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30.03.2021 ~  Nemo for appellant

Kabir UIIah Khattak 1earned Additional Advocate
General for respondents present

Case was called for several times but neither -

~ appellant nor his counsel turned up.
In view of above, instant appeal is hereby dismissed
in default for non-prosecution. No order as to costs. File
be consigned to the record room. -

Announced.
30.03.2021

(Atiq ur Rehman Wazir)
-Member (E)




S - . 14.1;0’.2’020 . “Junior counsel for petitioner present.
Mr. Kabir Ullah Khattak learned Additional Advocate General
N . for respondents present.
'Argumen;s on application heard. Record perused.
Application in hand was filed for restoration of appeal which
was dismissed in default on 18.02.2020.
As per record, appeal was dismissed in default on
18.02.2020 whereas application seeking restoration was filed
S d B A on 25.02.2020 which is well within time hence stands
accepted. Fi-e stands restored. It be properly registered. This
' application stands consigned to the record room, copy whereof
be placed on original file. To come up for arguments in the
main appeal on 25.12.2020 before D.B.
(Mian Muhamm
Member (E)
\\.
2
28.12.2020 Due to summer vacation, case is adjourned to

" 30.03.2021 for the same as before.




Form- A s

2 ,,';@~
FORM OF ORDER SHEET
. Court of
Appeal’s Restoration Apphcat:on No. é /2020
S.No. Date of | Order or other proceedings w:th sugnature df judge, .
order R
Proceedings

1 2 3,

1 25.02.2020 The application for restoration of apbeaAlvNo. 1259/2017
submitted by Mr. Muhammad Asif Yousafza‘iAAdv‘pcate may be
entered in the relevant register and puﬁ up to the Court for
proper order please. \ ) ' .

S _ o,
REG[STRAR ‘>—0 >4
2 This restoration application is entrusted to D. Bench to be
put up thereon 2/ 04~ 2020
MEMBER

21.04.2020 Due to public holidays on account of Covid-19, the c;

is adjourned. To come up for the same on 28.07.2020 bef;

D.B.

er
28.07.2020 Due to COVID19, the case is adjourned to 14.10.2020 f,
thelsame as before.

\ '5—9 >-0
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Mr. Abdullah V/S - Agriculture Deptt:

. PESHAWAR.
L. pef Nu o/é/zwf

APPEAL NO.1259/2017

APPLICATION FOR RESTORATION OF APPEAL NO.
1259/2017 WHICH WAS DISMISSED ON DEFAULT VIDE
ORDER DATED 18.02.2018 RECEIVED BY THE APPELLANT

ON 21.02.2020.

RESPECTFULLY SHEWETH:

1.

That ‘the instant appeal No. 1259/2017 was -filed before this

- Honorable Tribunal.

That the instant appeal was in Argument stage at principle Bench
Peshawar; on date 18.02.2020 the counsel for the appellant waiting
for the bench. The counsel wait till 10 O’ Clock but the bench-II was
not started and put attendance with the reader and then move to Civil
Court for recording evidence in case title “Naveed igbal vs Edwards
college” in court room no.40 and the case was called and dismissed
on default on today 18.02.2020 before 12’oclock this fact came to the

: knowledge of the counsel when he back from the C1v11 Court At 12’

o’ Clock Copy of order is attached as annexure-A.

That it is in the interest of justice that the appeal should be dealt on
merit rather to dismiss on default.

It is therefore, most humbly prayed, that the instant
appeal No. 1259/2017 may be restore on the acceptance of this
application.

APPELLANT .

Through: | ‘

(M. ASIF YOUSAFZAI)

q\/ 4,//

(SYED NOMAN ALI BUKHARID)
ADVOCATE, HIGH COURT
PESHAWAR.




AFFIDAVIT

correct to the best of my knowledge and belief.

It is affirmed and declared that the contents of applicatiog are true and

DEP

ENT




o -'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO I& 3/2017

*Mr. Abdullah Water Management Ofﬁcer - Kl;yberl’!kl‘\lt’ukh;’v
o © Sevvice Tribunal -

‘District Director, Qn -Farm Water Management . Q¢
District Mardan : Diary No L;QLLS
| Dated — r4

(Appeliant)

" 1. The Govemment of KPK through Chtef Secretary, Ctvrl Secretauat
Peshawar.. .~ :
2.. The Chief Secretary KPK C1v11 Secretartat Peshawar ' _
3. The Secretary Agrrculture Ltvestock and C00perat1ve Department
Civil Secretariat, Peshawar. -
~4. The Director General Form of Water Management Government of
KPK, Peshawar.
- 5. The secretary Fi inance, KPK Peshawar.
. +6. The Secretary Establtshment KPK, Peshawar.

(Respon'dents) |
E‘Ledto—day APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS,

, 1974 ACT FOR DIRECTING THE RESPONDENTS TO

1S CONSIDER THE RESPONDENTS TO CONDONE THE -

'3\ \‘7 INTERACTION ‘BETWEEN THE TWO - PERIODS OF
o QUALIFYING SERVICES OF PENSION PURPOSE UNDER

, ’ RULES 2.12 (1) AND RULES 2.3 CIVIL SERVICES PENSION
RULES. AND AGAINST NOT TAKING ANY ACTION ON .
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN

THE STATUTORY PERIOD OF (90) DAYS

PRAYER - ’ . o -
THAT ON THE ACCEPTANCE OF THIS APPEAL THE
RESPONDENTS MAY BE DIRECTED TO CONDONE THE
INTERRUPTION BETWEEN? THE TWO PERIODS OF




12.12.2019 Lawye;s af,ebn strike on the cal] of Khyber Pakhtunkhy.

Council. Adjourn, To come up for further proceedings/arg]?_..2_..“,%3?,,4n‘S
on 18.02.2020 before D.B, : S

. r"‘.!é
'&ZA’%““\
SIS AN
. - . .\B i ——— It
>

: ~~ Member NG

ri
d
-

18.02.2020 Appellant absent. Learned couﬁsel for -thek appellgnt
absent. M. Zia Ull-ah' learned Deputy - District Attorney
alongwith Tayyab Gul Assistant présent. Case called for
several times but no one éppeared oh-behalf of appellant,

, Consequént]y the present service_ appeal is d'ismisseéd in
default, X {er as to costs. File be éonsigned to the record

Ay, : : o ,
(Mian Muham nad) (Muhammad Hamid Mughal)

Member - Member -

ANNOUNCED.
18.02.2020




L - 1 I
12.12.2019 ' Lawy(n s are on stukc on the call of Khyber Pakhtunkhw;a B Bar |
o * Council. Adjourn. To come up for further proceedmgs/aré '
e . 0onl18.02.2020 before D.B.
- S Member
‘ ' 18.02.2020 Appellant absent. Learned counsel for the appellant

absent. Mr. Zia Ullah learned Deputy District Attomey
- " alongwith Tayyab Gul Assistant present. Case called for
several times but no one appeared on behalf of appellant

Consequently the present service appeal is dlSl’l’llSSGd ‘In

default '

der as to costs. File be con51gned to the record

room.
e
(Mian Muham; ad) (Muhammad Hamid Mughal)
Member ' Member

ANNOUNCED.
18.02.2020




05.07.2019 = ~ Junior to counsel for the appellént‘an'_d Mr. Riaz Khan
| Paindakhel learned Assistant Advocate General f6r~ the
respondents present. Junior to counsel for the app'ellant‘

- requested for adjournfnent as senior counsel for the

.appellant 1S not in étteﬁdaf;ce_. Adjoum. | To. come >u4p

arguments on 13.09.2019 before D.B.

()

. ) cx
Member . "Member

13.09.2019 Appellant in person present. Mr. Kabir Ullahi Khattak learned
I Additional Advocate General alongwith Sana Ullah Admin Officer:
present. Appellant seeks adjournment as his counsel is not in

attendance. Adjourn. To come up for arguments on »03.10.201.9'_"

before D.B. - R
e
Member - Member
03‘.'10,".2'019* > ~ Learned counsel for the Tapp;élilant and Mr. Zia _Ull‘ah‘ learned -

Deputy District Attorney present. Learned counsel for the appellaht'
seeks adjournment. Adjourn. To come. .up for 'argurne,nts-l on:
12.12.2019 before D.B. . |
“. =
Member A .Membér :
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- -‘20.02;2019 ~ Appellant with counsel and Mr. Riaz Paindakheil learned
A  Asst: AG for the _respondents present. Learned counsel for
‘the épp_ellant requests for adjournment. Adjoum@@" 0 come up

for arguments on 05.04.2019 before D.B ,

. \
R, / ' Lk i \\
mber : » . Ch an-*

05.04.2019_: » Learned counsel for the appellant and Mr. -Muhammad

AR
Me

Jan learned Deputy District Attom’ey-alongwith Mr. Sana
Ullah Admin Officer. for the respondents present.
Learned counsel for the appellant requests for

adjournment in order to further prepare the brief.

Adjourned to 28.05.2019 before D.B.

* \ N
| %@i N ' Cfgmar;

1 28.05.2019 Mr. Taimur Ali Khan, Advocate for the appellant and Mr.
Muhammad Yousaf, Assistant alongwith Mr. Riaz Ahmad Faindakheil,
Assistant AG for the respondents present. Learned counsel for the appellant

requested for adjournment. Adjourned to 05.07.2019 for arguments before -

e

(HUSSAIN SHAH) (M. AMIN KHAN KUNDI)
- MEMBER o ‘ MEMBER
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12.09.2018 o Slncc 12 Scptember 2018 has been de ared as public "‘}:
*’m{hOhdd}’ on account of Muharam Ul Haram lherefore the™

~case, is adjourned. To come up for .thc same on

‘ﬁwf‘ : ‘ o ' . .
: ‘ | o Reager
'08.11.2018 Due to retirement of Hon'ble:CEéirman, the

Tribunal is defunct. Therefore, the case is adjourned. To

come up oﬁ 21.12.2018.

e
21.12.2018 Learned counsel for the appellant and Mr _Kabirullah
' Khauak * learned Additional Advocate General for the
respondents present. Learned counsel ,for the appellant

requested for adjournment: Adjourned. To come for arguments

on 20.02.2019 before D.B

—

(HukSain Shah)- " (Muhamméd Amin Kundi)
Member - Member



Service Appeal No. 1259/2017

o

\éﬁ 14,02-.2’618"- Clerk of the counsel for app'_ellant bresen_t. Mr.

[ Kabirullah Khattak, Additional AG alongwith Mr. Tayyab Gul,

.'("‘
i
Cy

v Assistant for the respondents also present. Written reply not

\i

o : 3

submitted. Learned Additional AG requesfed for further
adjournment. Adjourned. To  come - up for written
reply/comments on 28.02.2018 before $.B.

(Mu%nﬁn'l\(han Kund‘i)

Member (J)

28.02.2018 . Appellant in person and Addl:AG alongwith Mr. TAyyab
‘ Gul, Assistant for respondents present. Written reply on behalf of -
respondents no. 2 to 6 submitted and stated that re-spondent no.7 -

rely on the same. To come up for rejoinder and arguments on

04.05.2018 before D.B. -
. (Ahm%éh)

Member (E)

A

F; }

04/05.2018  The Tribunal is defunct due to retirement of Hon’ble Chairmanﬁ
| “ Therefore, the case is adjourned. To come on 20.07.2018 . =

e

41:07.2018 Due to engagement of the undersigned in judicial

! %proceéding before S.B further proceedin%{i he ¢ase in hahd
could not be conducted. To come on 12.09/2018 D.B |
—

N B ' . v
o~ 0y

I\/Iem'bel"‘(.J‘) :



14.12.2017 Counsel for the appellant present.:Preliminary arguments

heard and case file perused. The appeliant was appointed as Water

Management Officer (BPS-17) in Agriculture Department on
contract basis vide notification dated 20.12.1993. From time -to
time his contract appoiﬁfrﬂehtz.véfas extended by the Provincial
Government. Vide notification dated 07.06.2011, services of the
appellant were regularized after promulgation .of Khyber
Pakhfunkhwa Employees Reguiarization ‘Act 2005 wef
24.11.2004. There is a break of break of 7 years 6 months in the
stint of service from 20.12.1993 to 24.11.2004. He prefcfred
departmental appeal on 17.07.2017 which was not responded
| within stipulated period; hence, the instant service appeal.
Appa;eﬁtly the appellant is barred by time. When learned counsel
.+ for the appellant was confronted on the point that why he failed to
~ agitate this issue in time, he was unable to give any plausible
explanation? Reliance was placed on judgment of Peshayvar High
Court, Peshawar rendered in writ petition no. 3394-P/2016 dated
22.06:2616 Wﬁérein the issue of length of service has been
_ decided.

Pi.lf‘ <ited Points urged need consideration. Admit subject to all legal

.roceSS'Fee 7 objections. Appellant is directed to deposit of security and process

fee within 10 days, notices be issued to the respondents for written

reply/comments for 72} / o } | € before S.B.

air

(AHMAD HASSAN)
MEMBER

31.01.2018 Counsel for the appellant and Mr. Usman Ghani, District
Attorney alongwith Mr. Tayyab Gul, Assistant for respondents
present. Written reply not submitted. Requested for adjournment.

Adjourned. To come up for written reply on 14.02.2018 before
B. |

(Ahmad Hassan)
Member(E)
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# Form-A
FORMOF ORDERSHEET
Court of ' '
Case No, !9_4 q /2017
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 13/11/2017 The appeal of Mr. Abduliah Khan presented today by
' Mr. Muhammad Asif Yousafzai Advocate, may be entered in the
Institution Register and put up to Worthy Chairman for proper
-order please. ‘ k S
REGISTRAKR TS \“‘ 0
2- This case is entrusted to S. Bench for preliminary hearing

17/11 1007 .

to be put up there on If@.}l?//‘loﬂ ..

[\W
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W\,  BEFORE THEKPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. J&Qﬂ_/zm'—/

Mr. Abdullah Khan VS Agriculture Department
INDEX
S.NO. | DOCUMENTS _____ TANNEXURE ! PAGE
.| Memo of Appeal U - -3
2. | Copy of appointment order . ==A-- A
3. | Copy of Extension Orders = ~B-- ] 0-12
~4. | Copy of Notification dt: 24.11.2004 =Ce- 11310
5. | Copy of Notification dt: 07.06.201 |  =D-- 17-18
7. Cop_y of departmental appeal . b 19
9. | Vakalat nama seseeee- 200
APPELLANT
THROUGH:

(MLASIF YOUSAEZAT)
MY COURT),

(TAIMUR ATK
(ADVOCATE HIGH CORT),
& ’
(SYED NOMAN ALI BUKHRI)
ADVOCTE PESHAWAR.



VQ : BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1259 12017

Mr. Abdullah, Water Management Officer,

District Director, On-Farm Water Managumnt
District Mardan.

‘ (Appellant)
'VERSUS

I. The Government of KPK through Chief Su,rualy, Civil Secretariat
Peshawar,

2. The Chief Secretary KPK'Civi] Sccretariat, Peshawar
- 3. The Secretary Agriculture Livestock and C ‘ooperative DLparlmuu
Civil Secretariat, Peshawar.

4. The Director General Form of Water Management (lOthnnltﬂl ot
KPK, Peshawar,

- 5. The secretary Finance, KPK, Peshawar.,
6. The Secretary Establishment, KPK, Peshawar,

(Respondents)

e = >

'APPLAL UNDER bECFION 4 OF THE SERVICE TRIBUNALS,
1974 ACT FOR DIRECTING THE RESPONDENTS TO
CONSIDER THE RESPONDENTS TO CONDONE THE
INTERACTION BETWEEN THE TWO' PERIODS OF
QUALIFYING SERVICES OF PENSION PURPOSFE UNDER
RULES 2.12 (1) AND-RULES 2.3 CIVIL SERVICES S PENSION
RULES. AND AGAINST NOT TAKING ANY ACTION ON
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF (90) DAYS.

PRAYER: _
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
RESPONDENTS MAY BE l)ll(E(?'i‘lip TO CONDONE THE
INTERRUPTION BETWEEN THE TWO PERIODS OF



-y

QUALIFYING SERVICES FOR PENSION PURPOSE UNDI‘)R
RULES 2.12 (1) AND RULES 2.3 CIVIL SERVICES PENSION
RULES. ANY OTHER REMEDY WHICH THIS AUGUST

TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY
~ALSO BE AWARADED IN FAVOUR OF APPELLANT,

RESPECTFULLY SHEWETH:
FACTS:

1.

' GROUNDS: ‘ 3 B

A)

That the appellant was appointed us Water Management Officer in
(BPS-17) on contract basis in the Agriculture Department vide
notification dated 20.12.1993, The appellant’s contract was extended
from time to time vide notification dated | | 1.1995, 12.07.1995,
18.03.1997, 16.07.1997, 17.10.1998, 02.06.1999, 20.03.2000, till

30.06.2001. Copies of appointment order and extension orders
are attached as Annexure- A & B.

That vide notification dated 24.11:2004 the appellant was appointed
as Water Management Officer in BPS-17 on contract basis and later
on vide notification dated 07.06.2011 1h|c appellant service was
regularized under (NWFP) Employees Regularization  of Service
Act, 2005 w.e.f 24.11.2004. Copies of notification are attached as
Annexure-C & D.

That from the above mention breakup, it is clear that the appellant

first service spell from 20.12.1993 to 30.06.2001 consistent of seven
year six months. ‘

That the appellant filed representation for condonation of interaction
between the two periods on 17.07.2017 despite the lapse of the
statutory period -of the 90 days no action has been taken on (he
departmental appeal of the appellant. Hence the present appeal on the
following grounds amongst the others. Copy of departmental
appeal is attached as Annexure-E.

+
1

" That not condoning the interrupted period between the two periods

- of the service and not taking action on departmental appeal of the
appellant within statutory period of 90 days is against the law, acts,
norms of justice and material on record, theretore not -tenable and
liable to be set aside. |



Pg B)

Q)

D)

E)

)

~entitled to be granted condonation of interruption betwe

That the appellant first spell of service was consisted ol seven vear
six months therefore, the appellant his tegally entitled 10 his claim

under pension rules 2.12 (1) and rules 2.3 of the West Pakistan
Civil Services pension rule

That the appellant as a genuine claim and under pension rule he s

en the two
periods of qualifying service for the pension purposes.

That if the legal right was not granted to appellant then the appellant

would suftfer a lot for having less pensiopary benefits thul that to
which he is olhclwm legally entitled.

© That the appellant has not been treated according 1o law, rule and

lingering on without any justification,
| z

That the appellant seeks permission 1o ddvanw others guumlx and
prools at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted us prayed for,

APPELLANT
~ Abdullah Khan
THROUGH: ‘

(M.ASIF YOUSAFZAI)
(ADVOCATESUPREME COURT)

(TAIMURSRTA KHAN)
(ADVOCATE HIGH COURT)
(SYED)NOMAN ALI BUKHRI)
ADVOCATE PESHAWAR.
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. GOVERISERT 0 b e P, -
oL T ECUD, REETCHEIE, LI VESIOGK AND -
p SR CCOOTVRATION DUPALTHRME. o
: - —
DATED TESHAYA I 11.1,1995
NOTIFICATION, - |

NO.BOE(AD)TT(2)70/Mtr./K.C.  Tn conLJnuutlon of this Depaerent o
Metificotion of even Mo.35066-£6, dated 20.12. 1993, the. '
‘Governor, LWPP is plessced to extend the contract period of
»appo1ntmﬂnt upto 1.5.1995 in respect of the r0110w1ng

. Water Monawement Officers (Agricultural Engineers) (B5-17)
on the ezisting terms & conditions:-

Yoot

_ C i’
F. 5.00. Hame of the Officer. ' )
1. Mrohureer Abmad., - . . :
;2. Mrouyyum Khon, «of )
3. Mr.Mien Zig-ud-Din. "
NS Mr.Hidoyot Adi.A/
5. Mr.oabguaiah Khan. . I
6. Mr.Javed Igbal. ) : N v
7. NP Mohammad Fahim Khattak, A A B
8. Mr.Rafiq Ahmad. 3
- 29, :P Mohammud Yousaf. iy
' 10. I.Jamshed Igb
5 , qbal,
. SECRETARY TO GOVT:OF MWEFP CET
p\ AGRTCUTTURE DEPADTMENT ‘ : ,
’l Endst No.uOD(AD)II(")')O/MLf; /u C. Dated 11 1 1995, '
. } - Corw forwarded for {information & necessary actloa to the
ot . iy

to Minister for Agriculture,M"p, Peshawar. :
. .5, to Chief ! ccretary,NU“P Teshawar . ‘
Director Water Manegement, WFP, Peshawor w/r to .hig* letter
No.10474, dated 1%,12. 1994 ‘
Accountant Gereral, /PP, Peshawar. ,
A1l District iccounts Officers /ﬁgency iccounts Officers
in NVF,
Officers concerned C/0 Director Water Management,TPeshawar.

Maﬂarcr Govt: "rlntlnb Iress,Peshawar for publ;catlon
in the next issue’'of Govt: Gazctte

P.S. to SecrotlrJ Food,fgriculture,Tivestock anpd
Coop:Deptt: Peshavwar, :

. ~PersonaloFilcs of the Or~icery.

. Office rder_Fllc,// \\

-7

- ujll -

SEGTON [‘T‘ICD"’ (BSTT:) -
; o “ARTCUTTURE DEPARTMENT.

QJ,/mhqqf;__“nyLQf \g_ﬁoﬁuj | | !

ATTESTED -
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BT e 5 Nisar Ahnad SloSarfaraz Ahmad HouseNo, C/445 near Gov.
o

Al E 2 e W 3)
£ = S T

. . : Government of NWEFPR - :
», | L ~Agricullure, Liveslock and_Ccopera{iin:s‘)\(T
S : ‘ o ' : < Departiment e !
. , S Peshowar daled Ihe, 24w November , 2004,

RO S

. Nmilicn:inn, . : .
Mo, Ng. SOL(AD) 11 2) 7012004, Cn the recomniendation of (he Debariménlal‘Sé!ec!ion
Commilee, Governimen| of NWEP, Agriculture, Liveslock & Coopéralives Oepartment is Feased (o

ST [ollowing candidates against Ihe newly crealed Posis of Waler Managenienll
Olficers{Eng.) pPs.17 Putely on conlract. basis i lhe project fitlag Nalional Program  for

y in‘l,')roven}pn')!/ lining of waler CoUrses in Pakistan {projec! for MWEP) lor a perid o ONE year fiom
the dale of 'aé.'s'_c}nﬁhb”llﬁ"b"f'ié'fgé of the post, exien; ;

OSL. extendable. lo {he remaining project period- subject 1o
"_ their salisfoclory patlomance, CT— - '

0

L Mugsil-un: Nageer St elan--ud-Din 'Vil]agc ,Téiisil P.0 Timergara Moly: .h'/[ia‘g.ulan
. Distt: Oir Lower: : ' ‘

2 Jehan Zeb SloAslam Khan C/o ps
* . SlopJehangira Road Swabi. -

sié!arul_Qire'clor Waier:Mapagen},enl Near Mall-Lara "

. ‘ i
.

Lz

ADAUI Mzl SIoGhazi Khan o 1 gy Wahab Vilage Amin Khel (Chocicara JP,0
Ghundi Kala Tehsil Tahi Nasra A Karak, -7 " S

- -
. .

4. Moﬁammad Tufail Sto Nadar Khz; Village Masli'l(han_Banda PIO Khojaki Killa
Tehsil T/Nasrali Dist: IKarak . - I '

R d

emment Primary School
altah ICatraip walla o1 Khan, -

:—_i;/ 6. Abduflah Khan S/oGhulam Muhammag Village Janga Clolsman Cloth HouselLund
Khavaar 1.0 L Khizwar 7eh: Tayh Chai Disll; Mardan, ' ' '

No. 5 street IChawrs broll)ers Mol

S ~ ) . . . ' ' '
( 70 Alab Ahmad Khan /0 Abdul Rashid Khan Oistt. O.1.Khan, CI0 Ina mullah Khan AD,

~~ FIA, Peshawar, Ajr Porl.

8. Mohammag Farooq Kian $/0 Qalar Khan Mon: Tﬁuskh
Oisli: Swabi, -

anivillage and P.0 1 hore .A'I

;ESTED

P 9, ‘Waseemullah,S/O‘ Mohammad Saced Village Kachkol Asad kl;an .0 Tork_a Tehsit -,
i - and Dislricl Banny, E - , S

_,_(1 0. Shanheen lqbal SloMir Khatam Vilage'and .0 Haji Zai Tehsil an i Charsadda, -
1. Mocen Uddin 510" béohammad Mkhye of Dir Loweyr, |
o 2. Hidayal Al SIO Maji Shatnroy < i-l'ous;c‘No. 107073 nuv.f‘Moh.alla near Jumia

i - mosque Nowshiera Cani, " : ' . ’
%/’f TR B S0 Loty Dy, 1N,

1. Anwar Sased S/0 Moiibultah Kison, Disit: Karak Tensi Tehi-c-Masrali Vilage Nudar
Kila P.0) Manzeeni Banda, '

15, _Oiash'Ahmaq SI0 F'aq:'r Saib seclor, €0

1 Sheikh Matloon Tovm disil, Mardan '

16, ‘Shahicl'Mnhn;oé(l SI’oMulin}nmn‘rL Ishae) 1 Mg.30y Seclor C Shoikh Malloon wan Ve U}’/ \
" Mardan, . 5 . o

A

. Ghiary Gilal S1G-Kari: Gad iaanp. o Pioa, D.1Khan,

. ‘ : . ' ! °
%‘}I’{E@Qayyum [Khan S/0 Awal aic Ehah, House No. 3G in Iron! o Railvay SigralC/s
TS0, Barnu. ' B L

19, Munir A S0 Sl A f.fi'.\'u'.:‘.il(: the GHS NO.2 Kulachi Teh Kulzehi -
A ¢ RS
. DisitD.I Khan, ' :




."" ' N ' ) . C ' 4 . \ -~ e
’4\\1 u' IRIROERY .da Shal Digpe: Mauf;m Teh Takni (i .0 Sallar Kion Co!ony' i
SEAGNGE Jama My Shina agre Wzl . ' ‘

i Rofig A (;nuncha Slo unulam Sarwar Hou C-No.2528 toli:Reshan Chiragh
O [ \‘Inlb‘l : vt

2 Hohammed Shoaip SloMyhammag f Raiizzon House No. 1. 145 Streel Saddique Abag
Near bisch iandi Peshawar City. . . '

. 73, hmrulluhammad °/oMuh\.mn'rz'1d'lhari| Evloh: Naway Cham Vil

SP.O Shahmansoor -
Tehzit and Dy all; SwaL: _\ - . -

2, Jchun Zeb Sty fvluqa.d J'm Mugh Pah Hou',e Ncw Bazar Chitrai, . - N .

’o\uasd Muhammad Slo Mir Muhammad erlage.and P.O Urmar Payan Moh:Alj Khet " -
el Disil. Peshawar, A ‘

]

26 Fazal Sallar S0 Nasir Ud mKhan Vlllage Galkore'P.O Osheri Teh: Oir Disy(: O~ - e - LRSS
/ Uppcr' ' ' o
]

B ; N A -. I. ' ! . S o
;2?. Abtlus Subhen S/O.Abdur Razaq. C/ODr. Aziz u-Rehman Vfl'age and ©.0 Pamafa L FR
D:slt O.l. Khan - S A . S

. . . ' . [ »
28, Muhammaq hhrr S/O Noor Wahab rfo Ma{akandAgcncy. o - . . !

29. Mr, Munammad Nadeem S/I0 Muhammad Khan.. V}:lenge Paniala Tehsil ang Dislrict
: D [ Khan, _ L : )

3’(), Amir Rabhani S/a Pc-hmn!u”.h H (\' ‘4° Snmh Bazar Atbolabag

il {vqunImm ad Kh.-hl Akbar Slo Abduyr. Ralin Moh rsm'ail Khel Village Garhi Daulal Zzj
P.0 Garhi J<apufa Tehsrf c]ﬂU DIS“ M:n b '

’

2. Muhammad U’mr Khan S/o Molmbal l(r.:.n Moh; Dong

O Village and P.O Cha'rbagh
Dlsll owal o

.
{ .

| AT"ESTED
1. Zuifrqar Al 10 Akbar Al K an P.0 I(acm Paind Kthan '

Midad Khel House Hamf Town
uqas Colony  Dis yal Road 0.1 Khan,

N

) <ahid Rhaleeq Slo Khalceq “Uz- Zaman House No, 3OID Nuhammad Jan Streel Bannu

- Bakht Jamair Slo Shad Muhammad l<han Clo Bilat Boox § Store Village and P.Q Jow‘lr
Tehsil Daggar Cisy): Buner. ,

: irfanuilah Slo Muhémmad Hanif Mohaﬂah Saced Khel Teh and Distt; UMarwal e
Arnjag Masood Elo Sheikly /\hmad Ddb No 1 Bchmd /\m Machine Shailia Road -, _ '_ SR .
Mansehry, ) o '

Muhammay hahmalullahl(lm Slo Rohu!lah Khan smatutial LS. f. Bloc}( FlaiNo§ -~ @O/V o
(C.AE.B) Shim Road Wapda Colony Pcshawar .

. . "' L4
Kilayal Zaman 3/0 Shahi Zainan Slreel " A Hakoem Vill')qv and P.0 GujratTeh ang ‘ ";h“
Di:su: Mardan, ., )

Am.m khan Slo Pakinwar'ly Vh:m Villag:1. nnd .0

Pir Bahn Pacha Koty Tbh::il " - S
Dagqar Oisll: Buner, . :

lisan Ullah Khan S10 Saidt Kiumar Khan Villagee st 1 0y Kot Beli Teisi
ERTTINY ' : C

and Disit:



Vi, Their posting orders will be issued subsequently after approval ‘of the
competent authority, h

SECRETARY AGRICULTURE.

of even No. & Date..
Copy' forwarded for information and necessary actiori to:-

- The Registrar, Hon’ able Peshawar Highlcburt, Peshawar,

The Director General, On-Farm Water Management, Khyber Pakhtunkhwa,
Peshawar, - : :

The Accountant General, Khyber Pakhtunkhwa, Peshawar,” -

The Director General, (National Program). Water Management, Khyber
Pakhtunkhwa, Peshawar., o o

The Manager, Government Printing Press, Peshawar. '

“All the District Officers / Deputy Directors, On-Farm Water Management, in
Khyber Pakhtunkhwa. '

All the District Accounts Officers, in Khyber Pakhtunk'hwa.

Qfficors concerned,

(SAKHI-UR-REHMAN)
SECTION OFFICER-ESTT:
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43, Al bll.;h Sl Mwnaras u\han CIO rH/W Mew w\aey‘m road Mmgoro Dlslncl Swal.

44, Muhomn‘ad |dress: Slo Abdut IKabu Jpcha \illage end P.O Mnan Brangola Teh..tl
Aden/.at D:sll Dir.

" 48. Ifanuliah olo Faqir Muhammad Khan(La e) nm;ad Snahoed Co\ony Vﬂlage and P O :

Thana \/‘aiakand Agwcv

AG. 7ai\ul Haq S lo Muhamw d 7am:m aniago Eurq\nndo P 0 and Tensil Lal Qllia Dssll a
“Dir Lowor ' . :

B fl7..Amr1d Ah olo Muhamfn"d Salim Moli: trfan Abad J’Salim Al:ad P.O Batkhela '
TR txﬁal‘\k'\nd Agcncy ' '

48, Shahdad khan Slo Abdur Rashtd CIO Mian Mohammed ~fabal i, No 1 !2 Sireel -8
Seclor i3 Phase No 2 Hayalabad Peshawar.

Their apoomlmenl shall be govcmed by lhe lonowmg lerms anrJ condiuons

-

I

Their appomlmenl shall bc on contr acl bugis inii IHY for o ponod of One year. The

conlrafl :shall sland aulomahcaﬂy lerminated on the expiry of the initial period.

. Fresh conlract would be eAm. ted if the services of any of lhe above named :
. ,cano:caief were fulhor requu. '

' Peshawar Dunng \raining, hey shall bo paid shpond as pef approved PC-1.

. They shal\ be govemod b\/ such rulcs regulalions, orders, acls and ordmnces elc

- refaling 10 appom\menl promation, lranser, lcave, T.A., Medical Allendance

seniorily, efficiency & discipline and conducl as have been/may be presonbed by
Ihe Governmenl for the calegory of Government scmanls of Their slatus, from lime

. | lo'lirhe and as lnlorpreled by lhe Oovernmonl : IR

Their pay will be fixed in the. Basic Pwy Scale Tie. Rsf‘621d-«1'65-15'5'10 ironuhe
date ol thcnr lakmo over lhe charge of. lhc posl . oLy

* Their serwces shau be liable lo lormmhon ] lhe following cohd'\lions: .

. The aopomlmenl shall be subpct lo thé medtcal ﬁlness reporl by the slandlng .
- Medlcal Boa.d and salusractory omp!euon of pre- service lrammg IR

“They ohailurdergo we/@nm in one ol | he 1ra|n|ng cenlors a
OFWM  laining  cenie O KhanlAgnoultural Training Inslllute

'Pest.awariAgncu\lural Unwersnly Peshawar | NWFP Engineering Unwersuy_

i, Al ony lime wnlhoul nolace AL wnhoul assigning any rcafons dunng the ponod'

of lhc:r conlracl oppomlrnel.. it their work during this penod was not (ound
Sah‘“[oClOfY :

© i, On One monih notice by fhe: Governmenl on one side and by Ihem on lhe olher.

In case Ihe nolicg on ellher side is less han One month, @ sum equwalcnl lo the
pay for the pcnod by which the notice falls shorl of One month, will be paid by the..
Goverament 1o thom of in fiew thereaf One. month puy ohwﬂ be Iorfellod

(hat they arc unil andfor likely to remain hnhl fora conwde&ab\e penod by- reasons

' m) Ey Govcmmonl \mlhoul pravious notice i itis se.\uhco on material evidence

S e e e
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) GOVERNMENT OF KHYBER PAKHTUNKHWA

L RO AGRIL: LIVESTOCK AND COOP: DEPTT. M@

pated Peshawar, the 7/6/2011

' NOTIFICATION, . ' e e

NO. SOE (AD) 17-131/2009.-  In pursuance to the judgement of the Hon’ able "

Supreme Court of Pakistan in civil appeal;;h'l\'lo 834 o 837 of 2010, the Competent 3
r- o authority is pleased. to regulanze the serv1ces of the followmg Water Management .

Officers (BS-17) appointed on contract delS in the project “Natlonal Program for
improvement of Watercourses in Paknstan (Khyber Pakhtunkhwa Component) as

provided under section- 19 sub-section (2) of the NWFP Employees (Regularszatton
- of Services) Act, 2005 with effect from 24- 11 2004 = -

h._._...- - watima. ey

SI. No. | Name of Offncer
1. Mr. Wajid Ali

Mr.Atta-ul-kaq

' Mr. Falmanullah

a2l w

Mr. Mujeeb-ur- Rehman
| Mr. wakeel Khan R

(53

Mr.Muhammad Shahid Na'waz. - ST
""" 'Mr. Abdullah Khan -
Mr. Aftab Ahmad Khan
Mr. Shahld Mehmood

10, Mr. Ghulam Bilal

o| @ N o

1. | M. Qayyum Khan

12. Mr. Rafiq Ahmad Ghuncha
13. Mr. Sald Muhammad

14, Mr. Muhammad Nadeem
15, [ Mr. Amir Rabbani
. 16. | Mr. Zahid Khaliq

2.  Terms& Condmons of their regu1ar|zat|on in service are as under " AP

i~

i Their servu:es will be considered regular but without pensmnary or i
Gratuity benefits in term of Section-19 of the NWFP.Civil Servant Act, A4
1973 as amended vide NWFP Civil Servants (Amendment} Act, 2005, -
They will however be entstled to contribute to Contributory Provident 3
Fund in such a manper and at such rates as prescribed by the . *

a(l ESTED Government. S | | ‘

i, Thelr services will be liable for termination on one month'’s notice from _:
either side. In case of resignation: without notice, two months
pay/allowances shall be refunded to Government

i They will be governed under su'th rules and regulations as may be
issued from time to time by the Government.

iv. In case of misconduct, they will be proceeded against the NWFP ..
Removal from Service '(Special Powers) Ordinance, 2000 ‘and the
Rules framed there under from time to tlme

v.  Charge report should be subiitted by'the officers concerned. o




To

THROUGH:

SUBJECT:

Respected Sir,

vi)

The Secretary,
Agriculture Livestock and Coop: Dept;

Government o Khyber Pakhtunkhwa,
Peshawar,

PROPER CHANNEL.

CONDONATION OF INTERRUPTION Illi'l'Wli;_liN THE ‘TWQO PERIODS OF
QUAI,]FIING SERVICES FOR PENSION PROPOSES UNDER THE RULE 2.12 (1) AND
RULE 2.3 OF TIE WEST PAKISTAN CIVIL SERVICES PENSION RULES.

With due respect,  wimt to bring it to your kind notice the (ollowing (acts.

Initially I was appointed as Witer Management Officer (BS-17) in On-Farm Water
Minagement  Apriculture PBepartment  on - contract  basis, vide  Notilication
No.SOE(AD)IT(2)70/Mta/KC dated 20-12-1993, {Notilication attached as Annex-1)
Iserved the Department in the same position as Water Management Otlicer up 10
30-06-2001. Thus my 1 service spells of qualilying temporary service is of 7 years
and 6 months. (Relevant Notification and documents attached as Annex-11)

My services were terminated without any reasom.

After a break of 3 years and 4 months, 1 was reappointed as Water Management
Officer BS-17 in On-Farm Water Management Apriculture Department vide
Notification No. No.SOE  (AD)I (27072004, darted 24-11-2004. (Notilication
attached as Annex-111) A

My services were repularized as Water Management Officer throuph Notification
No.SOE(AD)17-13172009  dated  07-06-2011, with  effect from 24-11-2004,
(Notification attached as Annex-1V)

AU present | am serving the Department as Water Management Officer {B5-17) in
office of the District Director, On-Farm Water Management, District Mardan and
now my 2rdspell of repular qualifying service period is above 12 years, -

Therefore it is requested that my 15 service spell of 7 vears and 6 months may he’
y i y !

treated as qualifying service for pension and the same may be counted with the 20 spelt of
qualifying service of more than 12 years and thus the condonation of interruption between the two
spells of temporary/officiating service may he regulated under Rule 2.12 (1) and Rule 2.3 ol the
West Pakistan Civil Services of pension Rules (the Govermment instractions and illustvitions are
attached for ready reference as Annex-V)

l);lludl_Lrl';_

07 72017,

Thanks. A

oo
( ABDULLAH KHAN ),
Water Management Officer,
0/0 District Director,
On-Farm Water Management,
District Mavdan,




VAKALAT NAMA
o ‘N.O..‘ B
N THE COURT OF_Segur?. byt otlpuot
'ﬂMﬂ{ Map _  (ppelany

(Petitioner)
(Plaintiff)

VERSUS

MWM/C %ﬁ/]l ((Fée?pogdegt)
.' I/% A’Za/a//M

.Do hereby appoint and constitute M. Aszf Yousafzai, Advocate, Peshawar l
" to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability
--for his default and with the authority to engage/appo:nt any other Advocate/
Counsel on my/our costs. .

I/we authorize the said Advocate to dep051t withdraw and receive on my/our
- behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel. is also at liberty to leave my/our
. .case at any stage of the proceedings, if his any fee Ieft unpa;d or is
outstanding against me/us.

Dated - 120 ' - N
~ - ' " (CUENT)

 ACCEPTED

Pip)

M. ASIF YOUSAFZAI

" M. ASIF YOUSAFZAI | & A
Advocate High Court, | (‘//W W

Peshawar

- OFFICE: . : '
Room No.1, Upper Floor,
Islamia Club Building,
Khyber Bazar Peshawar.

© Ph.091-2211391-. / o | : |

- 0333-9103240 s ' o




i ' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
- . . ) - K -
 aPPEALNO._ U2 por7 |5 "
- Mr.Qayyum Khan, Water Management Officer, N ey .
, - District On-Farm Water Management, inscgangiz’ﬁﬁ};fm -
(. * District Peshawar. - o Diars No M\Y / -
1 - o : a - Dated 03[/&5-//2'&/?

(Appellant)
" VERSUS =~

. 1. The Government of KPK through Chief Secretary, Civil Secretariat
- Peshawar.
2, The Chief Secretary Civil Secrefariat, Peshawar

‘3. The Secretary Agriculture Livestock and Cooperative Department
Civil Secretariat, Peshawar. ‘ |

4, The Director Géneral Form of Water Management Government of
KPK, Peshawar. ' '
5.. The Secretary Finance, KPK, I:’eshgwar.
‘6. , Thc Secret-ary Eétablishmenf, IﬁPK, Peshawaul". |
(Respondents)

. | |
F%gdi@—day ' |

' APPFEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS,

. REEEEFAET 1974 ACT FOR DIRECTING THE RESPONDENTS TO

3/5[12.  CONSIDER THE RESPONDENTS TO CONDONE THE
Cor, .~ INTERRUPTION BETWEEN THE TWO PERIODS OF

! ' QUALIFYING SERVICES FOR PENSION PURPOSE UNDER
«~ RULES 2. D RU 3 CIVIL § '
! S 2.12 (1) AND RULES 2.3 CIVIL SERY

ULES. AND AGAJL ICES PENSI(
PErARTMENT, Nﬁf " NOT Tak] oo S]ON

STATUTORY PER IODLO ﬁ?F THE APPELI\L Y /;/4 CT ]0/‘/ 0 /V

20) b4




©13.09.3017

'11'.10.2017 Counsel for the appellant present. Preliminary arguments '
-heard and case file perused. The appellant was appointed as Water
Management Officer (BPS-17) in Agriculture Department on-
contract basis vide notification dated 20.12.1993. From time to
t1me his contract appointment was extended by the Provincial

Goverament. Vide notification dated 07.06.2011, services of the

? ' f ;? ? :f f? § g appellant ~were rzularized after .promulgation of Khyber
‘ f° i 5 ' : g" ;:  Pakhtunkhwa Faiployees Regularization Act 2005 w.ef
S S 5 A g _ :‘i ‘3 :ff 24.11.2004. Teze is a break of‘break of 7 years 6 months ifi the
R ? i | 0% stint of savice from 20.12.4993 to 24.11.2004, He preferred
E".} : L’ F E i f ,: depart:aental appeal on 06.01.2017 - which was not responded
m ; N i 1 widin  stipulated ‘period, hence, the instant service appeal.
| # O\ ,ﬂ\ : | Apparently the appgl' . ='{s barred by time. When learned counsel
| Ny { ] ‘ ’ - for the appellant was- coﬁfronted on the ‘point that why he failed to
B\N 1 . ~ agltate thlS issue in’ tlme he was unable to glve any plausible
N { I ﬁ explanation? Relfance was placed on Judgment of Peshawar High
™ Court, Peshawar rendered in writ petition no. 3394-P/2016 dated

22.06.2016 "v'vhcr.ein the issue of length of service has been

- décided.’

4 Points ﬁrged need consideration. Admit subject to all legal

ob]ectxons Appellant is directed to deposit of security and process

fee within 10 days, notices be issued to the respondents for written

reply/comments for 22.11.2017 before S.B.

-

(AHMAD EASSAN)

MEMBER




._ o In the matter of Servuce Appeal No. 1259/2017 of Mr.|Abdullah Water Management Officer
S o/o 'District Director On Farm ‘Water Management Dlstnct Mardan......ccccccrieeeraen .Appellant

, VERSUS
Government of Khyber Pakhtunkhwa through Chlef Secretary, Civil Secretanat Peshawar
The Chief Secretary Civil Secretariat, Peshawar '
The Secretary Government of Khyber Pakhtunkhwa, Agrlculture, Livestock and Cooperative
Department Civil Secretariat, Peshawar.
The Director General, On Farm Water Management Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance Khyber Pakhtunkhwa, Peshawar.
The Secretary Establlshment Khyber Pakhtunkhwa, Peshawar.........c.cccceeenenes Respondents

RA 'WISE' COMMENTS 'ON:*BEHALF OF RESPONDENTS

PARA WISE COMMENTS ON*BEHALF OF RESFONDEN 1>
Respectfully Shewith:
’Prellmmal_y Ob]ectron
1. That the appeal is badly time bared in the eyes of Law.
2. That the appellant has got no locus standi or cause of action against the replying
respondents. ' '
That the appeal is premature.
That no .di-scrimination/injustice' has been done to the appellant.
That due to concealment of material fact and misstatement, the appeal is liable to be
dismissed.
COMMENTS

1. Correct to the extent that the appellant?;Mr.,vaduIIah Khan along with others

were appointed as Water Management Officers on contract basis in different
developmental projects like OFWM".Phase;III (World Bank Assisted), SIAP
Mardan, CRBC Stage-III D.I.Khan an_d,.QECF Japan on contract basis for a
period of one year vide Govt. of Khybe_r,j Pakhtunkhwa, Agriculture, Livestock &
Coop: Department PeshaWar, ngtiﬁcatign' 'No. SOE(AD)II(2)70/MTG/K.C. dated
20-12-1993 (Annex-A). The contractQa_l;. project service of the ‘appellant was
extendable on need basis subject to ‘sa'tisfactory performance. His contract
was extended from time to tume e wde notifications dated 11-01-1995,
12-07-1995, 18- 03 1997, 16-07- 1997 07 10-1998, 02-06-1999 and lastly
extended vide notification dated 20- 03-2000 till 30-06-2001 and further
extension beyond 30-06-2001 was not granted due to completion of Swabi
Scarp Project Mardan (Coples of extension orders attached
Annex-B,C,D,E,F,G & H). |

Page 1 of 3.
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2. '--3-1n the year 2004 the “Agriculture li)epartment advertised certain posts of
’ Water Management Off cers (BS-17) for recruitment agarnst the project posts

in Project titled “Natronal Program folr Improvement/Lining ‘of Water Courses
(Khyber Pakhtunkhwa Component)" and-on recommendation of Departmental
Selection Committee the appellant along wrth others were apponnted as Water
Management Officer (BS-17) vide Govt of Khyber Pakhtunkhwa, Agriculture,
Livestock & Coop: Department notrf‘ cation dated 24-11-2004 (Annex-I) as
fresh candldate as per terms and condlttons specified for recruitments against
the project posB for a period one year extendable on need basis subject to

| satisfactory performance.

Incorrect, in the 1% spell of service the appellant was appornted on
20-12-1993 on contract basis as explained:in Para-1 above against the project
post for-a period of one year and his ‘contract was extended from time to time
and jast extension was granted up ‘to 30 06- 2001 i.e. completion date of
Swabi Scarp Project’ Mardan

It is further submitted that the appeliant Mr. Abdullah Khan in 2nd spell of
service i.e. from 24—11-2004 while serving in the project titled “Natronal

.Program for Improvement/Lrnrng of . Watercourses (Khyber Pakhtunkhwa

Component) filed -writ - petltton -for- regulanzatlon of his service wh:ch was
decided in favour of the appellant’ and in comphance to-the decision dated
01-03-2011 of the august Supreme.Court of Pakistan (Annex-J) the service
of the appellant was '-regularized vide notification dated 07-06-2011
(Annex-K). '

Correct to the extent that the appellant ﬁled representation on 18-07-2017
which was sentto the Admmlstratlve Departrnent vide Drrector General OFWM
Ietter dated 01-08-2017 which is yet under consrderatlon of the competent
authontyl ‘but it is' pertinent to rnentlon here that similar nature appeal
submltted by another colleague of: the appellant i.e. Mr. Qayyum Khan
(appellant in Serv:ce Appeal No. 424/2017) was considered by the competent
authority’ m a -meeting held on- 08 08-2017 under the Chairmanship of
Additional - Secretary- (Regulation) Flnance Department wherein the case was
considered and re;ect?""the same “that . the request of the officer for
regularization of contract penod of’ servnce is not covered under the refevant
Civil Servant Pension Rules and. Government instructions (copy of letter dated
04-10-2017 & minutes "of.-thef meetlng dated 08-08-2017 attached

_Annex-L&M).

L%
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GCVE]&IM: ‘1‘\'0'“‘ NIFP

LGRICULTUR 3, FOC] &% CCOPTRATICE ,74, C
DI LRIEITE

“PJ:nD PstST}E 19 3

I?Céﬂ‘lé.&T:fél&if | L . | ’. L /]7']?214 —'B

No SOJ(AD)I (2)70/Mt /hC., GonSequevt upon tha recommendublon of tha . —
Departmental Select‘on Oonmlttee, tge Govarnor thE is ploesed to app01nt

“the fOllOWlnb cond;aatvs, 1n ordar of mellt, aa Waber Nanabam :nt Officers’
(Ag*lluunchDGIG) 1n Ba51c P») Scale. u0.17(2870—215-5450)on coptract "baSis
for argerlcd of one ys &T from the daﬁe of thulr ‘tekipg over tﬁv ciargs on

the temms. a.nd oondit:n.ons 38 1a 1d down in the agreement. auly exscu:bed by 'thsm:.—-

e

'S1s Name. and Fat:er's Lame o Postal/Permanent Bddress
Nos Fas . B : s
1= Vl\‘r Nasaer Ahm 1d S/O L . Vill:Shagei Shet,ram P,o Madyan
: ".Shabir Abozds S 0| Tehs.l DehfsinDistir Swats
2~ Mr.ngum Khaq S/C 'ﬁff? . f'H.N0.81/L.C. in front ‘of- Rail¥ay
:._-HaJ'.L Awal. er Steh: ... . Signal o/s Lakki Gate Bfnnu, city.
3;-" {ien uxauddzn S/O o . Villege Damana PonM&gy?n,S?gtp
T Mlan Karim BakhSh R . o : p
s , o
e A Mr.hich.amm“d ‘Fahim Kh:ttak o c/o Azin x/aa,y & Clinio Jloar
R 2 Nokha _.Aad Bam hhattu . Givid Hospital Dera Ismail, Khan,
5 MI.Eldayat All s/0 - s *" ' Hougs. No.1070/3/kear Jamia Masaid
. T Haal Shdmroz S\Jan' " I '-ho'ﬂSnera Caritty .
L 6 var.;’abdulleh Xiton /0 3 ¥ L0 Bund Kiwsr c/o Misen CLoth
" OBulain” }uohammad. -:‘ "om . wfouse Lund Khwsr Mardans: :
i 7F MI Javed Iqbal S/O Y .“‘L;: L Villege & P Q. Ghalaéay sttthwat.
! ' Taj Fohaﬂ:mad. s e A

s g Mr.-Rai‘:.q Ahmad S/G | . K t'C/O- Delu.xa Watoh D B&hm Bazar .
: ‘ Ghulam Sarwgr. ,:ﬁ i ‘ D1 kLan-¢.-,,;7__

;.., € .
R s
e,

, ‘9— Mr.luohanlmad Yousa)f 8/0 P 0 Tenail Mirali Noxth Wezirisben.

Madda khan. ..T_ .“J;:;;.uﬁ,5.= VuAgGNCV Gul Rayet Kan- Dlectrlo Stére.
10-vhr.Jamsned chal S/O "':"s.j'~ “Houss Lo.BC—Defence officer be

Malln Ghazl Khan. R ,;H‘.ff Ebu31ng Soclsty Defenoe,?esn:Cantt.

N v en A o . i‘-‘ cw i, '

o’ R P - .
=i " . et . < -

.' 2- . Thle appolntment ulll not~cqnfer on t;em ;hy rmgat of

ola:.m:.nb eenlorlty or regularlzatlon in- servzce._r

L 3- e On themr ap001ntment, thay are posted agalnst the posts mentioned

agalnst each w;th 1mmedlate effect 1n the 1nterest of publlc sérvices—

e, -

Sl’ Name of Of’mcer PP ;~ .
No- L N m".'ﬂﬁ»¢s B

but R . b

. Nr.Mohammad Ythéf R

Place of postlng

. "‘.'i‘uater Nenagea<nt Offlcar in the
- office of. LssttiDirector,Water
I“an gemunt Chltral- .

e Jutvr hanagement 0fficer in the
‘- office of-AssttsDirector,Water
A-Management Matta qut. -

Gon'tdo . -P/d"'




S mh AT b R rae f ety LIV B
e e s l?'-'m'k‘if*?ﬁ‘f?‘wﬂ’\d '-‘\“;? f oy
. ‘ 5] Pl

)
. e

. ,:AI L (i‘!]‘ R]h‘ivuln W 0‘[. = “, " L’ .I . ot k * : .!—} /—‘ ' ‘. .
FOOD, nrptr01“unv TV K AND~ N a0
. roo"\ mm:r.son. D"Pm'r. HEINT N Pt

s prin el ..

-.‘j;‘.i : S
Cel DP"“"D rasn wm PUE 'I’I 1. '1995

's,'.,-
Te

OTIFICATION..‘j; PRI P T '
':. .. L "'. '. l..‘c' A..'- . i : -“'.'.. R
_ NO.DOE(&D)II(Z)?O/Mt’ /K.C. In contlnuatlon of thms De
rNotlflcotxon of even No. 35066—86, ﬁatéd 20.12. 4993, “the.’
Governoxr WP is pleascd to extend the contract perlod of
31.5. '\995 ‘in:Tespect of ‘the following - S A

OfflCEIS (Agrzculhdral Englneers, (BS~47) R

partment

'app01ntment upto

Uatér Nanaqement
on the oxmstlng terma & cond1t10ns.

S.No; Nwme of the . 0 f1cor-, 3“ :“- R el e T

1. -ZMI‘- Niseer ‘Anmad -
2..*Mr-4ayyum Khun./ﬁ# ot T R
Mr.Mian Zla—ud—Dln.q~..' SR S e
L. . Mr.Hidayat A AYi. gl . _ T R N
5. . MriAbaualah Knan.- - o 0 ' ' N
‘6,.;‘Mr Javed, Igbal. .| N - o
7.7 Mr. ‘Mohammad *Fahim Khattalt- s . R
8. . MriRafig -Ahmad. - . ‘ " T
P9 'Mr. Mohammad . Yousaf.. '
10. Mr Jamshed Iqbal.

e S S'DCP.EI‘:\"{Y 70, cov'.o oF MJFP
!\GRICUITURD DEPADWENT. o

Dated - 117, 4‘)9'; R
ctlon to the-izyy )

- .

) Bndst No OE(AD)11(2)70/,*

Amiopnee S :
e, o o e
L v e e

- R

£ oo -,

4 ' opy Torwarded: i necessary a

- "rP S. .to Minister’’ cu ) lwWP Peshawal«

: P.S. to Chief- Socretaryjl]FP;Peshawar. - .
Sment;, -WEP, Peshawar w/r to. hlé letter :w.;

" Director Water: Hanere

" No:10474, dated A3:12 004, - ,
" Accountant.. General, MWEP) ‘Peshaval. S
JOfflcers/Agency uccounts Officers DR

A1l Di stnct nccounts

in-NJFF.. ) e
Officers’ concerned 'C/0. T Manaqement Peshawar. P
ManageT Govt;-qunp +Press,Feshawarl for publlcatlon ' ax

in the’ nest: 1ssue. f-Govt Gazette. )

. P.suto SecretaTty” Food*ngrmculture,lavgstock apd
. Coop: Depti:Peshawer. -
. 9., 'Pers onal Files of .the’ ore 1cerJ. Lo H
.10. Oiflce. rder F;ley// : :

‘?Dlrector Wate

'~._. X ".' iy xf,':.} ‘ .
' L7 e PRI R "‘RICUITURE DBPI\RTWNT
f ; 3/,.5‘,75‘ S man a\_,

G— e v e -




GOVERNMENT: OF H.W.F. P. y
FOOD, AGRICUITURE, L.
c OP“RﬁTION DEP4~‘M.HT

."l’ 8‘.-'1‘41-:.- Su-ltan—-e-_B
’19 Mp, .ShaukaE
20 Mr’.daf:.z ul"

: "-;ﬁREPARY 0 GOVT: CF. ‘\\.".?
: .xGRICUITUR“ DEPARTHINE. -

! ( L Dated 42, 7 1995.
“fon nlormat:l,on &n/actlon 1:0 ‘the:-
*'o HMinister: for. Agr:.cul’cure Sy PP .
= “to Chief Secretary MJFE. - :
. Pirector’ Water: Mana:rement N‘»ﬂ“x Peshawar w/r to h:.s le’cter
“No. 3700/5/1)/F‘stt /D‘H dated 21, S. ’1995.

.-'Accountant Genera.l,M.“&‘I‘ Peshawar, . 0 - I ‘ ' :
‘A1) DisttiAccounts Offlcers/Agency nccount" Oi‘flcers in NW“PJ..“
Officers’ concerned: C/0'Director Water Mgpagement, NW7F, Peshawaz
‘Manager Govt: Pr:.ntlng,l-‘res .Leshawer. » Lo e
BRI of the': Oi‘f;Lcers concerned. Lo '

(NI T’ ALI SHAH)L] /

3 S*""'J‘ION OFFICER (BSTT:)
' J\G- IC UI}:‘UP_‘ -'-D p}_‘_ .‘nr‘-nrgm

R I L e Nreba ta. e - . e N
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“appcnants could - produé§'~ b'efoffe.;,
Pcéhéwar in Lhat rcgard werc, some ‘s
su‘ch‘ -éa1ary shps or- payrolls' :cow.;\\d
' substxtute for posmve ‘ n

rc.spondents’ appomtr_nent or cmploy

att hand\s that Lhc appomtmcnts of the rcspondents_

memod of VL

mermoncd deﬁmt‘.ion L

thc re.spondcnts .

t; AH that the

undblc to subs lrlbed to ths submxbsxon of ‘Lhe 1earned counsel for "
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4." " We have found- that Lhe case of the' reslnorxdenmts was in fact -

of subsectlon (2] of secuon 19 of

= -0._.."

Squaxjerly_‘.}eoﬁered by thtlz' provieiohs

"',West I‘ronner Provmcc (,1v11 Servants (Amendmcnt) Act .

r

'2005" b" cause ‘the reslaonclents had been appoml.ecl on contract

.
'

‘.rmanner in accord w1thzf thc prescnbed procedure and

-+

"had been appomted between the penod whleh was " -

:or' by the sald' Act of 2005 In thls view ‘of the- matter'-we )
'-"-‘nd the ]earncd Dw151on fBench of the Peshawar ngh

:'ebhawar to be quzte Justxfxcd in allowmg the respondexﬂs

dismnsmg Lhe appellants Review Petitions” -

v

Writ ¢Ee‘:¥;;l:1,ons and in

~and -ai-$b';:7in direetingi the appellan;gs to etreat~the re_sbondents as- o

L
'

.regul'é;;é.:e;i}u.ployeesf

e N 4

5. :Weé?hav-eunmlbtakably nouced that durmg the hearmg of Lhe '

1esponcients Writ P

Pesh awar .

the claxm

of the respondents and Lhe

etmons before the Peshawar

ngh Court

[ESPOUP

le gal pomtxon

apphcable to them had been conceded_ by the lealned Aodmonal :

v

Advocate-General appcarmg for ihe Provmmal Government cand,

) Lherefore the appcllants cannot be allowed at tth stage to turn’

. arounci and to tr_y to wrlggle out of Lhat concessmn which we have ;-

otherwxse found to be qulte correct ancl aur

i te e g -

6. - It is not dlsputcd bcfore us that'-': the ongmal consohdated

o . judgment passed by the Peshawar

respondcnts Wrxt Peutlons had not‘b

befor—e tlus Court and (:hey have

er
Pak
AD_'...
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consulcrcd oplmon thcé appellants% Revu.w Petmons had’ bce’n a ,
L . R
,clisrmascd by the Ecshaﬁwar l-hgh '%::u Peshawq.r q’,nte correctly
. {
. as no_ error patcnt on Lae face of thc record had been pomted out
. ! i3
by the appcllants and 'the consohdated 3udgmcnt passed by thc ' .
) Pesha "r ‘High Court, 'Pc:shawar m the Wnt Petxhons'filed by,thc
. ’1 .
: " _‘nts stands unchallcngcd‘beforc this Comt on 1ts rncrits B :
L ool ‘c_l"éL?tc . The ’lppcllants cannot now be allowed ‘to .assan the. e
. L K : atcd Judgmcn.t passccl m; thc rcspondcnts Wlnl Pctmons . !
. regdrdmg thc' ru._,ouls of Lhc 1aw of 11m1ta.t10n. ’
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Supr.eme t.ourt of Paklstan in civil appeals
services of] ithe followmg Water Management

authority is pleased to regulanze the
asns in. the pro;ect Nattonal Program for’

L Rules: frame

s A st in o
_‘_,_-_‘—‘L«W‘C— - .....-.s,-q:_,m et e v e v

l\OTI.FI(;ATION
(ADY17- 131’%25_

Officers (BS—17) appomted on: contracl:t b
Improvement of Wates
provuded under sectlon—
- of Servnces) Act 2005 \

G®VERNMENT i OF KHYBER Pﬁtr\
AGRIL: U

'-h effect from 24-11- 2004 -

77
2l
+°

UPKHWA-
VESTOCK AND:COOP- " OEPTT:

.D.ated _Peshawar the 7/6[2011

In pursuance tolthe judgement “f the Hon' able

No. 834 to 837 of 2010, the. Competent

courses in Paktstan (Khyber -pakhtunkhwa Component) as .
19 sub- sectnon (2) of the NWFP Employees (Regulanzatnon

T M. Wa]ld All '
e ——
Mr. Atta-ul-Hagq
e —
Mr. Farmanul\ah
. ™r. M_u)eeb u'-Rehrnan
_____,_——-

15 Mr. Amlr Rab )a"\l E

a— T

: \ \Mr Zahld KnEﬁa* ) ‘ N

5.+ Terms & Condlttons of the
i Their. services wil

' Gratuuty benefits in term 0
wrR Civil Servants (Amendment) Act,

tied to contr

1973 as amended’ vide N
They- will however pe enti

Fund. in such a manncr

: G'overnment

i, Their services wnll be hable for t

.elther side. In case- of

.pav/allowances shall be re

T Thay will” be govcrn
: tssued from time to ttme

v, . AN case of mlsconduct

“gemoval from ;Service (Spt_mal
d there under .trorn tnme 0 tme.

. Charge report 5

ey s

ir regulanzatton ins

I be con5|dered re
f Sectlon'19 of the NWEP: Civil Servant Act,

ed’ undcr such -rules @

hou\d be s!;trmtted by

ervu.e are as under: -
qular but wnthout pensionary or

2005.
ibute to Contributory Prowdent

and at such rates as, prcscnbuj py the

ermination on one month s notice from
resxgnatton witnouc notice, WO month’s
funded o Government '

nd rcgu\ations as may be
y ‘the’ Government

ded ag..unel ihe NWFP

cy will bL. ptoccc
, 2000 and the

Powers) Or dinan<e

the ofﬁcers conc_erned.

rss ALY TR 2 A




\."‘-\ .r’\s.r\wr Lot *“n-s-u‘ o E LTI b ,\.-y-v- T «‘W\l‘ R R GAELRA{ & it r-—-—-\mwvf\*v S AR R il bt S

L]

"..2/,.,. ,;.M PV XTI R T N . . e ehems R AR ( .
;' e
: 1 PAKHTUNKHWA
& COOPERATI'VE

]?EPARTM’INT .

I
""NO. SOE(AD)/I 7-13 11201(/ WM

Daled Pcéhawar, the: 0( lobcr 4, 2017

QAYY 9] M KH AN

SURBJECT:- -

your lcttcr No. 673 dated~22102/2017 on- thc subpct nolcd above
he: mcctmg held: on 08 08 20!7undcr the: Chalrmanslup of Addl:

1 'a'm d.ircctcd torrefer:

and to ‘inform ‘that:as per mmutcs

Sccretary (llcgulatuon) Finance Dcpartmcnt that the rcqucst of tlic officer for regularlzallon of contract

pCI’IOd of scrvice -is' not covered under lhc relevant Cwnl ScrvaPcnswx_R.l es and. Govcrnment

Instructions (copy-cnclosed).

Encl: As-above .
¢ As-an ..

 SECTION.OFFICER-ESTT:

Endst: of‘evenNo. & Date.
Copy. for;inforlilatibn'm‘

Lo P S o Sceretary: Agn‘fulturc dcpartment _
2. LPA to 5:DS ‘(Admn); »«Aguculture Department.

. SECTION\OFFICER-ESTT:

. " :
. o
B / =

At et re aie g e e by
R L LN

- .
- T

No. iS4, " /DG/OEWM  dated Peshawar the, ol //,

arn-Fe e T S e tithd v p— LT
> . \ ' - ¢¢/*"‘w ¥ R N At

"l‘/J, N

2017

Copy of the.above along’ wnth7m|nutes of the meetmg dated 08-08-2017 is forwarded to District Directa
OFWM Peshawar -with reference to his letter No. -678/DD/OFWM dated 06- 01-2017 for favour ¢

information and further necessary action.

On:Farm’ Water Managcmcnt
Khyber Pakhtunkhwa, Peshawar

%. T
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N YMINUTES\OF THE? MEETING REGARDING CONDONATION*OF IN!‘ERUPTION —_—
5 3BETWEEN TWO‘SPELE*OF SERVICES:IN/R/O: MRE: AYYUM ‘KHAN WATER

L AR MANAGEMENT’OF FICER :

A Meetmg regardlng the subject matter was held on 08/08/201.7 at 1290 Hours
under the chairmanship. of Addltlonal Flniance Secre‘ fary ‘(Regulatlon) Finance Department in
hlsoff‘ce A o ‘L i ) | |

The Followmg partzcupants attended the meeting;-

1) .M. Mushar_r j,:Khan Marwat, L ' In,Chair
-Additionalx Flnance;Secretary (Reg) Department

2) : Mr NasmAman, : . ~ Member =
Deputy Secretary,(Reg) Establlshment Beptt ' P

l'd.

3). ‘Mr. Masood Al Hassan , - ', " Member
: . Section Off‘ ce" 3Op|n|on-II) : :
, Law Department..'

4 <M. Javed"lqbal,ﬁ : ' o Mé,m_b.e'r A
~"lIStl:D|rector asForrn Water; Management :
s Agnculture De

5) ‘Dr.. Mir: Ahm ikhan, Co Member
: »'~Sect|on Off a , pllshment) '
’ ’Agncu!ture sliives ,tock & Dalry Development Deptt

6) . . Mr.Moazzam’f'han S o . Member
‘Section offi cej (SREIT), ' :
Ftnance Departm ent..

- The meettng'started with recntatton of Holy Quran .
" The chair bnefed the partncupants about' the detail of the case. Mr. Masood-ul-

| Hassan, Law Department' was of the view that Rule 2.3 of Civil Servants Pension Rules &

Government Instructions™ 2006, is only for Civil Servants and not-for Project or contract

* employees. Therefore, application of Rules 2.12.of Pension Rules in the instant case is out of

question. The Director On Form Water Management, Khyber Pakhtunkhwa was also of the
view that there is no documentary proof of GP.fund deduction from the pay of the officer
being.Civil Servant. - . 4

Mr. Nasir AAman."'Deputy Secretary (Reg'u)' Establishment Department was of the
view that under the relevant Pension Rules, the Ac;ltninistrative bep‘artment has to fill gap
between two spell of Services, whereas in the instant case, the period between 1993 to 2001
is @ non-qualifying service and between 2001 to 2004 is 'a non-service -period, therefore, the
request for regularization of contract period.is not covered.'unde'r the relevant Pension Rules -
and Govt. Instructions. '

After threadbarevfdiscussion,: the. fOr'umf- unanimously agreed.that the request ‘
of the officer for regularization of contract period of service is not covered under the

relevant ClVII Servant PEnSiOH Rules & Government Instructlon

The meetlng ended w1th a vote of thanks to and from the-chair.

h
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