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Nemo for appellant.30.03.2021

Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

Case was called. for several times but neither 

appellant nor his counsel turned up.

In view of above, instant appeal is hereby dismissed 

in default for non-prosecution. No order as to costs. File 

be consigned to the record room.

Announced.
30.03.2021

(Atiq ur Rehman Wazir) 
Member (E)
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■ 14.10.2020 Junior counsel for petitioner present.

Mr. Kabir Ullah Khattak learned Additional Advocate General

• for respondents present.

, ?

Arguments on application heard. Record perused.

Application in hand was filed for restoration of appeal which

was dismissed in default on 18.02.2020.

As per record, appeal was dismissed in default on

18.02.2020 whereas application seeking restoration was filed

on 25.02.2020 which is well within time hence stands

accepted. Fi e stands restored. It be properly registered. This

application stands consigned to the record room, copy whereof

be placed on original file. To come up for arguments in the

main appeal on 25.12.2020 before D.B.

/

'7
(RozinaXe^man) 

Member N)
(Mian Muhamm 

Member (E)

\

i’:

>

28.12.2020 Due to summer vacation, case is adjourned to 

30.03.2021 for the same as before.
4
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Form-A ■ r7i

V- •FORM OF ORDER SHEET \» '

Court of________________________ "

Appeal's Restoration Application No. /2020

S.No. Date of 
order
Proceedings

Order or other proceedings with signature of judge
>•

1 2 3 ,
.r»'

25.02.2020 The application for restoration of appeal No. 1259/2017 

submitted by Mr. Muhammad Asif Yousafzai Advocate may be 

entered in the relevant register and put up to the Court for 

proper order please.

1

REGISTRAR *>-6 \>- 

This restoration application is entrusted to D. Bench to be 

put up there on ^

2

MEMBER

21.0^.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 28.07.2020 bef )re
/

D.B.

Due to COVID19, the case is adjourned to 14.10.2020 for 

same as before.
28.0^2020

the

i
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f BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL,^
PESHAWAR.

2^^Zj=^ o
APPEAL NO.1259/2017

Mr. Abdullah V/S Agriculture Deptt:

APPLICATION FOR RESTORATION OF APPEAL NO.
1259/2017 WHICH WAS DISMISSED ON DEFAULT VIDE

ORDER DATED 18.02.2018 RECEIVED BY THE APPELLANT 4
ON 21.02.2020.

RESPECTFULLY SHEWETH:

I1. That the instant appeal No. 1259/2017 was filed before this 
Honorable Tribunal.

2. That the instant appeal was in Argument stage at principle Bench 
Peshawar, on date 18.02.2020 the counsel for the appellant waiting 
for the bench. The counsel wait till 10 O’ Clock but the bench-II was
not started and put attendance with the reader and then move to Civil 
Court for recording evidence in case title “Naveed iqbal vs Edwards 
college” in court room no.40 and the case was called and dismissed 
on default on today 18.02.2020 before 12’oclock this fact came to the 
knowledge of the counsel when he back from the Civil Court At 12’ 
o’ Clock. Copy of order is attached as annexure-A.

3. That it is in the interest of justice that the appeal should be dealt 
merit rather to dismiss on default.

on

It is therefore, most humbly prayed, that the instant 
appeal No. 1259/2017 may be restore on the acceptance of this 
application.

APPELLANT

Through:

(M. ASIF YOUSAFZAI)
/■

>;
(SYED NOMAN ALI BUKHARI) 

ADVOCATE, HIGH COURT 
PESHAWAR.
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ji
AFFIDAVIT

It is affirmed and declared that the contents of application are true and 
correct to the best of my knowledge and belief.

DEPONENT

r.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1^59 /2017

Mr. Abdullah, Water Management Officer, 
District Director, On-Fann Water Mana'gement, 
District Mardan.

Khyber Fakhtukh'^
Se' vice Ti-lbunBl

miUiary No.

pttted
^

if. (Appellant)rVERSUS^^"----

The Government of KPK through Chief Secretary, Civil Secretariat 
Peshawar. , .

^1. The Chief Secretary KPK, Civil Secretariat, Peshawar 

'5. The Secretary Agriculture Livestock and Cooperative Department 
Civil Secretariat, Peshawar.
The Director General Form of Water Management Government of
KPK, Peshawar.

5. The secretary Finance, KPK, Peshawar.
6. The Secretary Establishment, KPK, Peshawar.

1.

-! (Respondents)

}F^leato-day APPEAL UNDER SECTION 4 OF THE SERVICE 

1974 ACT FOR DIRECTING THE 

CONSIDER THE RESPONDENTS 

INTERACTION BETWEEN 

QUALIFYING SERVICES OF PENSION PURPOSE

TRIBUNALS, 
RESPONDENTS TO 

TO CONDONE THE
iegistr
\''h7

a

THE TWO PERIODS OF
UNDER

RULES 2.12 (1) AND RULES 2.3 CIVIL SERVICES PENSION 

RULES. AND AGAINST NOT TAKING 

DEPARTMENTAL APPEAL OF THE APPELLANT 

THE STATUTORY'PERIOD OF (90) DAYS.

ANY ACTION ON . 
WITHIN

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENTS MAY BE DIRECTED TO CONDONE THE 

INTERRUPTION BETWEEN THE
. ' , ■ 'fQi

TWO PERIODS OF
^t!re rrvwav

' a
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12.12.2019 Lawyers are on strike 

Council.

on 18.02.2020 before D.B:

on the call of Khyber Palditunldiv..., j-iar
Adjo™. lb eo„„ up !„ taher proceeding,/.pjug,,.

Member

/ "I\ V \ • • T
‘v ' ^

the appellant 

Attorney 

called for 

behalf of appellant, 
present service, appeal is dismissed in 

er as to costs. File be consigned to the record

18.02.2020 Appellant absent. Learned counsel for

Deputy District 
Assistant present. Case 

no one appeared

absent. Mr. Zia Ullah learned

alongwith Tayyab Gul

several times but 

Consequently the 

default.

on

o o

room.

(Mian Muhaiumd) 

Member
N. /e^

(Muhammad Hamid Mughal) 

Member
announced,

18.02.2020
C

-------------
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. ■ Lawyers are on strike on the call of Khyber PalchtunldiV',||
' .1@ '''

Council. Adjourn. To come up for further proceedings/ar^^|iits 

on 18.02.2020 before D.B:

12.12.2019

i '•

.1

v^; ^

Member Membef
■L.

. •«

18.02.2020 Appellant absent. Learned counsel for the appell^t 

absent. Mr. Zia Ullah learned Deputy District Attorney 

' alongwith Tayyab Gul Assistant present. Case called for 

several times but no one appeared on behalf of appellant. 

Consequently the present service appeal is ‘ dismissed in 

default.^2^0 oi^er as to costs. File be consigned to the record 

room.

?■

Ii
...

U'

•ri

li-

I , (Mian Muhaminad) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED.
18.02.2020

rj:
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Junior to counsel for the appellant and Mr. Riaz Khan 

Paindakhel learned Assistant Advocate General for the 

respondents present. Junior to counsel for the appellant 

requested for adjournment as senior counsel for the 

appellant is not in attendance. Adjourn. To come up 

arguments on 13.09.2019 before D.B.

05.07.2019

Jsip

mm.
liH

iMemberMember

Wfi

Appellant in person present. Mr. Kabir Ullah Khattak learned' 

Additional Advocate General alongwith Sana Ullah Admin Officer
Tftei

13.09.2019

present. Appellant seeks adjournment as his counsel is not in 

attendance. Adjourn. To come up for arguments on 03.10.2019 |||||

before D.B.

mmm
mMemberMember

:li
'US
SI&S

Learned counsel for the appellant and Mr. Zia Ullah learned

Deputy District Attorney present. Learned counsel for the appellant
'' '

seeks adjournment. Adjourn. To come up for arguments on:?^® 

12.12.2019 before D.B.

03.10.2019

■ MB
■

: -mmMemberMember
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Appellant with counsel and Mr. Riaz Paindakheil learned 

Asst: AG for the respondents present. Learned counsel for 

the appellant requests for adjournment. Adjoum^j^o come up 

for arguments on 05.04.2019 before D.B

20.02.2019

\

Member»• Chal^an *

05.04.2019 Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney alongwith Mr. Sana 

Ullah Admin Officer, for the respondents present.

Learned counsel for the appellant requests for 

adjournment in order to further prepare the brief.

Adjourned to 28.05.2019 before D.B.

W-Chairman

28.05.2019 Mr. Taimur Ali Khan, Advocate for the appellant and Mr. 

Muhammad Yousaf, Assistant alongwith Mr. Riaz Ahmad Paindakheil, 

Assistant AG for the respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourned to 05.07.2019 for arguments before 

D.B.

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER
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Since 12.September 2018 has been decfced as public 

f'^l®bliday on account of Muharam U1 HaFafcT Therefore, the"'
12.09.2018

'

case is adjourned. To come up for the same on

1

Reader

t

08.11.2018 Diie to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 21.12.2018.

i

i

e

Learned counsel for the appellant and Mr. Kabirullah 

Khattak ' learned Additional Advocate General for the 

respondents present. Learned counsel ^for the appellant 

requested for adjournment; Adjourned. To come for arguments
i

on 20.02.2019 before D.B

2L12.2018

/h^4-(Muhammad Amin Kundi) 
Member

(Hussain Shah) 
Member

6
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Service Appeal No. 1259/2017

Clerk of the counsel for appellant present. Mr. 

Kabirullah Khattak, Additional AG alongwith Mr. Tayyab Gul, 

Assistant for the respondents also present. Written reply not 

submitted. Learned Additional AG requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 28.0^2018 before S.B.

14.02.2018

!

(Mulia^^^Amin Khan Kundi) 

Member (J)

28.02.2018 Appell^t in. person and AddliAG alongwith Mr. TAyyab 

Gul, Assistant for respondents present. Written reply on behalf of
i

respondents no. 2 to 6 submitted and stated that respondent no.7 

rely on the same. To come up for rejoinder and arguments on 

04.05.2018 before D.B.

(Ahmad Hassan) 
Member (E) . ,7

'0^1,k,)5.2018 The Tribunal is defunct due to retirement of Hon'ble Chairman. 
Therefore, the case is adjourned. To come on 20.07.2018 .).

Due to engagement of the undersigned in judicial
in the case in hand

■/0.07.2018
/

proceeding before S.B further 

could not be conducted. To come on 12.09/2'018 D.B

Member (J)
/

/

/



;f Counsel for the appellant present. ^Preliminary arguments 

heard and case file perused. The appellant was appointed as Water 

Management Officer (BPS-17) in Agriculture Department on 

contract basis vide notification dated 20.12.1993. From time to
i' ■ Itime his contract appointm'enf was extended by the Provincial 

Government. Vide notification dated 07.06.2011, services of the 

appellant were regularized after promulgation of Khyber 

Pakhtunkhwa Employees Regularization Act 2005 w.e.f 

24.11.2004. There is a break of break of 7 years 6 months in the 

stint of service from 20.12.1993 to 24.11.2004. He preferred 

departmental appeal on 17.07.2017 which was not responded 

within stipulated period, hence, the instant service appeal.

^ Apparently the appellant is barred by time. When learned counsel 

for the appellant was confronted on the point that why he failed to 

agitate this issue in time, he was unable to give any plausible 

explanation? Reliance was placed on judgment of Peshawar High 

Court, Peshawar rendered in writ petition no. 3394-P/2016 dated 

22.06.2016 wherein the issue of length of service has been 

decided.

14.12.2017

Points urged need consideration. Admit subject to all legal 

objections. Appellant is directed to deposit of security and process 

fee within 10 days, notices be issued to the respondents for written 

reply/comments for before S.B.

Hi
(AHMAD HASSAN) 

MEMBER

31.01.2018 Counsel for the appellant and Mr. Usman Ghani, District 

Attorney alongwith Mr. Tayyab Gul, Assistant for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply on 14.02.2018 before
.B.

(Ahmad Hassan) 
Member(E)

A.

X
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Form-A■f

FORMOF ORDERSHEET
Court of

/2017Case No.

Date of order 
proceedings

Order or other proceedings with signature of JudgeS.No.

1 2 3

The appeal of Mr. Abdullah Khan presented today by 

Mr. Muhammad Asif Yousafzai Advocate, may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please.

13/11/20171

REGIST Hi (•)
n/filioQ.2- This case is entrusted to 5. Bench for preliminary hearing 

to be put up there on . .

/

‘I\\v r

' v»



BEFORE THE KPK SERVICE TRimiNAl, PKSH AW A RKJ

APPEAL NO. /2017

Mr. Abdullah Khan VS Agriculture Department

INDEX

S.NO. DOCUMENTS ANNEXIIUE I PA(,I-i-Memo of Appeal 1-a
2. Copy of appointment order

Copy of Extension Orders
-A- 4

3. -B- ()-12
Copy of Notification dt: 24.11.20044. .-C.. 13-16

17-185. Copy of Notification dt: 07.06.201 1 
Copy of departmental appeal

-D-
7. -F.- 10
9. Vakalat nama 20

APPELLANI

(M.ASIE YOUS^.AI) 

(ADV()CATESUPRElvi|7C()|IUr),

( I'AIMUR AIRMAN) 

(ADVOCATE men COR I ),
&

(SYED NOMAN ALI BUKMRI) 

ADVOCTE PESHAWAR.



before THE KPKSERVK K TRIUDNaI . l>rs;HAWA»

APPEAL NO. 1^5^ /20I7

Mr. Abdullah, Water Management Ot'llcer, 
District Director, On-Farm Water Management, 
District Mardan.

(Appellant)

VERSUS

1. The Government ot'ICPK through Chief Secretary, Civil Secretariat 
Peshawar.

2. The Chief Secretary KPK, Civil Secretarial, Peshawar 

The Secretary Agriculture Livestock and Cooperative Deparlment 
Civil Secretariat, Peshawar.

4. The Director General F 

KPK, Peshawar.
5. The secretary Finance, KPK, Peshawar.
6. The Secretary Establishment, KPK, Peshawqr.

3.

of Water Management Government oform

(Respoiulents)

APPEAL UNDER SECTION 4 OF THE SERVICE 

1974 ACT FOR DIRECTING 

CONSIDER THE RESPONDENTS 

INTEIC\CTION BETWEEN 

QUALIFYING SERVICES OF PENSION PURPOSE UNDER 

RULES 2.12 (I) AND RULES 2.3 CIVIL SERVICES PENSION 

RULES. AND AGAINST NOT TAKING 

DEPARTMENTAL APPEAL OF THE APPELLANF 

THE STATUTORY PERIOD OF (90) DAYS.

IRIBUNALS, 
THE RESPONDENTS 10

TO CONDONE THE 

THE TWO PERIODS OF

ANY ACTION ON 

WITHIN

PRAYER:
THAT ON THE ACCEPTANCE OF THIS 

RESPONDENTS MAY BE DIRECIEf) TO CONDONE HIE 

INTERRUPTION BETWEEN THE TWO PERIODS OF

APPEAL, THE



QUALIFYING SERVICES FOR PENSION 

RULES 2.12 (I) AND RULES 2.3 CIVIL SERVICES 

RULES. ANY OTHER REMEDY 

TRIBUNAL DEEMS FIT AND APPOPRIAIE 

ALSO BE AWARADED IN FAVOUR OF APPELLANT.

PURPOSE UNDER 

PENSION
WHICH mis AIKHIST 

niAl MAY

RESPECTFULLY SHEWETH: 
FACTS:

1. Thai the appellam was appointed as Water ManagcineiU OtTiecr in 
(BPS-17} on contract basis in the AgriculiLire Deparlinenl vide 
notitication dated 20.12.1993. 'I'he appellant’s contract was extended 
trom time to lime vide notillcation dated 1.11.;
18.03,1997, 16.07.1997, 17.10.1998, 02.06.1999,
30.06.2001. Copies of appointment order and 

are attached as Annexure- A & B.

1995, 12.07.1995, 
, 20.03.2000. till
extension orders

2. That vide notification dated 24.11:2004 the appellant wa,s appointed 

as Water Management Officer in BPS-17 on contract basis and later 
on vide notification dated 07.06,2011 the appellant 
regularized under (NWFP) Employees Regularization 
Act, 2005 w.e.t 24,11.2004. Copies of nofincation 
Annexure-C & D.

service was 
of Service

arc attaclicd as

3. That from the above mention breakup, it is clear that the appellant
first service spell from 20.l2.l99.t to .10.06.2001 consistent of sewn 
year six months.

4. That the appellant tiled representation lor condonation ot i
between the two periods on 17.07.2017 despite the lapse of the 

statutory period of the 90 days no aeliop has been taken on the 
departmental appeal ol the appellant. Plenec the present appeal on the 
following grounds amongst the others. Copy of dc|)iirtmentiil 
appeal is attached as Annexurc-E.

interaction

GROUNDS:

A) That not condoning the interrupted period between the two periods 

ot the service and not taking action on depailmcntal appeal of the 

appellant within statutory period ol 90 days is against the law. facts, 
norms of justice and material on record, therefore not tenable and 

liable to be set aside.



B) That the appellant lirst spell ot service was coiisistetl of seven 

IX months therefore, the appellant his legally entitled to liis claim 

under pension rules 2.12 (I) and rules 

Civil Services pension rule

vear

2.3 of the West- i^akistan

C) That the appellant as a genuine claim and under pension rule he is 
entitled to be granted condonation ol' inteiTuption between the two 

periods of qualifying service for the pension purposes.

D) That if the legal right was not granted to appellant then the appellant 
would sulfer a lot lor having less pensionary benetils then that to 

which he is otherwise legally enlitletl.

E) That the appellant has not been treated according 

. lingering on without any justilication.
to law, rule and

« ,
E) That the appellant seeks permission to advance others grounds 

proofs at the time of hearing.
and

ll IS, therefore most humbly prayed that the tippetil ot'ihe 

appellant may be accepted as prayed for.

APPELLANT
Abdullah Khan

THROUGH:

(^1.AS1F YO^FZAI) 
(ADVOCATESUPF^^^s COURT)

(TAlIVlUITTraKHAN) 

(ADVOCATE HIGH COUR I )

(SYEI^ NOMAN ALI BUKHRI) 

ADVOCATE PESHAWAR.
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I
I

y • 4- .Mr. Mbhanjtiled■ Pahijn. .Khettai: 
S/O M obatiiri-.ad • ji'cim' KJictt al:

p- Mr.iiidayat /Ji S/o”- 
Haji, Shcaroi hhon.
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7- Mr. Javod :Icjbol S/O 
To..') F*ohu/iiiiiid. •■ .,

C- Mr;;Fl£ti’ia-Abtjit'd fi/0 ‘ ,
C hod. ai.i' 3 arv/ai*. .

Mr.I'iohUiiii'iiad 'fonu;ij.' O/O 
•Madd'a Khun.

10- Fr.Ju/r.fjhod Xi/bai li/o 
MaliK Chpxi iChe-.n. •

»' /J .

, Duluxo VlntoU.-Cp.lpdiiju l).i-/aa-
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ManaGonont ,,|-‘iotta .Swat’. .

t

■ilSTEO C.'1

4C
I

\



..V .
c^;.’ m.r.

/'.fiji-rf'-iiii.i v'::r,T(>';K and 
rH); ATI oi-i L)'’:p,M,''rM,'':NT.A

/
DATTU I‘;Tji!A'/;','y,Tll!i 11 .1.1995.

NOTIPICATION.

^In coiUinuiition of thin Deparfment 
N^tiricotion of even Po.5.5066-66dated 20.12.'1995, the 
Governor, Nv/FP is pleaoed to extend the contract period of 

of the following
Wat.er Mana'-rc-raent Officers (Agriculturol EerjinL-ers)

■on the existing ternio G: condilions:- 
P ^.Po.

appointment upto 51.5.1995 in respect

(BS-17)
;

Nome of the Officer. 
Naneer Ahmad.

Hr. •«^jyyuin K'hnn..<"^'
Zia-ud-Din. 

Hr.Hidoyut 
Hr./ibduSilah Khan.
Hr.Javed Iqbal.
Hr.Mohammad Fahim Khattak. 
Hr.Pafiq Ahmad.
Hr.Mohammad Yousaf. 
Hr.Jomshed IqbalJ.^

1.
2. .I 5.
A-.

'-5.
6.
7.
8.

' 9.
^10.

66CRLTAPY TO GOVT: OF WPP 
AOniCUTTURE DEPARTMENT.

!

'1 !■ K

Endst; No. SOE( AD)II(.9)70/Mtg. Dated 11.1.1995,
C.oyiy forwarded for information F., necessary action to the:; 

P.6, to Minister for Agriculture,W'-’P,Peshawar' f 
_ P.S., to Chief Secretary,WFP,Peahawor.

Director Water Hanegcmcnt,^.'‘WFP,Peshawar w/r to .hi^' letter' 
No.10474, dated 15.12.1994. ' - '

'4. Accountant General, ^WP, Peshawar.
All District Accounts Officera/Agency Accounts Officers
in mn-.

6. Officers concerned C/0 Director Water Management,Peshawar.
7. ManaiTc-r Govt: Printing Press, Peshawar for publication 

in tile next issue'of Govt: Gazette.
0. P.S.

1.

'

5.

H .

to Secrct.'-iry Pood , Agriculture , Livestock and 
Coop: Doptt: PodlUtwnr.
Personal Files of the Of''icer:i.

Office File^^/^
5Jd /s9.I'te

10.
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liATAI) P/iiSrlAlvAK^l'ES

NOTIFlGATTJ>r

2S.-S22a£mi2}2l^qin continuat^
i;

..0T3 of ulus., G0^5^O3J'^Hi€i?34J ? fl.

and .'i1.i;i995, the
Notificatioiis of'evGn' Mo/ datod lS,.\ \

Goveimor NV/PP is pleased to extend theicontract period ofI,-.•i
epp9in'tn\ent upto 31-5.1996 d \Ml:
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- ■ ^ncGrs/(Aericultu
existing >

f
(
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\5^30h£fiiEi:EHD:>^^r.Javedaqbal~
.....-• d*. Ahmad .
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XA ■'^•f’^atished-.Iqbal.
10. rir. Mohammad MF^.,

SaeGd.-
1^. Mr. /dimad ^-ohah. •
;]5.Mr.Habibur;'F5hman. 
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lo• i-iT, Amir'■ Rabboni, •
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tO:. exteri^ the ftowtracsi*' po-rlotj. oS
'1/1??/'1990 'bo, 50/14/1999

Cfricora (AririsJJn^inowa)

‘tJcit!G. sqc3 o'Oi:a3il-;Aor'jse» ;

T Authoi^^^ .is pXea.-: Iappoiotcicmij wi^.ijffocfc f^pn II f:
In r^spoct feUG ronbwing jc/ur (4) il■ itli.on Wie t'XiKt;:.

I

■I- JChEni,.'
■■2«.r^„4Mu'lIah

i4iS.;3. r^irhonniind,^ 

Hfeciyo.t Aliiv
;!

! saoROTAHv leo aovo?) a? mv-<>
=»p,

l•■-.

VG/KtQ‘i/|5'9/ 

^0,1^ i:

9 ^
Datefl X-a0ha>7er the 0.'^/G/l9'^9 '

or £: t?/iaCvi6u to:**

®ii'ecto5j v/atar Kaa3|;eis<sn:li,W^?I-;PesJi£iwar.'
. A^;,.i’^:#&’Coosdi.nafetjr., I^ardoa, '

X^ss-'iisa C/0 fraaGol; CooKfl'l-Ra-hfT.
. s'fi'-Oor.ipsBon'!; /wabi Eoarp I-Vajc>at,i-5jmian.

^.{^a M5aEg3r;6Qvt;It.iRtii!!s 5?ress,.WP,PasMvj£»;
K to ?ood & Asricaitara iJepartneat.
.•“^srscift^ ®ilei5 of the o:?fi:cers3>.

12<^ fiiey'

.1-

v2
5”^S

9
10..
11-^
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Government Of NWFP i
. AoncijIiiiro^ivesiockanclCoopcrolives '

. -3, ,• ‘Jcparlmonl . •

0'/icc;s([fng] ap^ -’/"''''‘ ‘’'os .^gamsi iho nmviy f.rL^^lec^ n^ir

"’6 cl^ic 01 ■assOT4'w£ne'ofk"’ 'or NWP) r ’ '

''C-./i3>‘' ;

. ll■T> I

• t-Pi'licjiina 
No. No.

lliOiV.'',aii

1. ^iicjsil-uii^NasecrS/u. 
. Disii: Dir Lower.- Irhd-ud-Oin Vill.ig^. Je|,si| P Q y;

"■’icrgnrn Moli; Mingulan

3sisla„i 0ireclorWalerManagen,enl Near Mall Lara■ S/oAslam Khan C/o A
■ . Slop Jehangira RoadSwabi..

Ghundi Kala SLiiI NaSi', , I'f-^'1’'" '<1ol (ChocKa

srssss'<^-
'''0. 5 r;ireel Khawrs Primary Scliooi

• .*'
•/

ra )P,.0
1

VillogeMasli’Khan Banda P/O KhojakiKilla '

*" 5.'

> 6.7

^'-'-'0»seL„n,r

Khan .S/0 AM 
• lower. Air Pori. 111 Roshid Khon Disli, D.I.lOion.

arooqKhon S/0 Qolor Khan Moh:'-"

C/0 Ino mullah Khan AO.

Q-. Mohammad F 
Oisll: Swabi. ■ 1 nuskhani village and P.O'Lahore A7

.SS'to ” ""■» '<*'« Aa K,,,, P,o I

—r,/'0' Shaneen Iqbal S/oMir Khalam V.liaoe ancl P.o H

Hicl;.iy.-,il All S/0 Haji';i; 
niO‘;c|uc Nov/shera Canii.

Anwar Saeed S/0 Mohibnllah Ki 
Alin P.Q Mankeeni Oanda..

hsted
■ 9.

orka Tehsil •

ajiZaiTehsil and Oisll: Charsadda.

dkhlnr of Qif Lower.
ri"

iiiinfoz K; ■ I louse No. 1070/3 nowivlohalla nearJamia
■

'iien. Dii;ll.'
ir

. ^^- Qiosh Ahmad S/0 l-aqirS

IG. Shaliitl Mabniowl S/oMrili.amm.ti 
lylardan.

■\a ^'';'''"^GiIalS.^G'Kar:.r.rja
-i^^Goyyum Khan S 

Oisll. Bar.nu.-

AhivKiiI S/o ShOuil 
. CI^:il;0,lKhari.

seclof. E/91 Sheikh Malloon Town disll. Mardan'
L'sliaq l'l,No.309 ScclorC Sheikh Malio

>*>.«*•

■c.r/on Town

\i\odKhanT.Op.,^^.,^ 0.1,Khan.

/O Awe! u
■ •-ousc Mo. 01/LG in Iron! 0.'Railway Signnic/S

10.
• GHG Mo.:; Kiilaqhi Toh Kulachi
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H<;:;hin.::rjro KuW..
5P-H: «;,rd:in Tcl, Tald.i i;iik„

■"'■'.OS;)||nrK;,;,n Colony

Si'fwar|.|o„sc.Nq,2;i:?8Moh:RcahanCI,ifaol,

. ■ Mol.amnieo Slioaib S/oMdhnmniad Ra-^
^-■'nlio..eNo.M„5siro(;lSaddiqdeAbad

'am Vill: 5 p,q st,shmDnsoor ■

^ oaid Muhaninia'd S/o M 
Disll. Peshnvvar. •

^j/’fealSc-illarS/ONasirUdCi
• Upper, ■

Disli: DdSau[-Rol,man Village and ,°.0 Paniala

n')

\

!Khan, Village Galko;e P,OOshenTch: Dir Disll
:Dir-, ’

■ I. ;••27. t'l

•;)
■ t'

20, Wuhan-,mod Tnhir S/O Noor

29. Mr, Muham 
DiKhnn.

30. A,n,rRabb,ais/oRehmalullahH.No'd

......

\ **
% ,

mud Madeem S/O Muhammad Khan Vi'l-in-P ■■it
"'"9uPan,alaTel,^ilandDislncI

'IS SaraM Baiter Ahbolabad
■:;i.

<‘3ge Garhi Daulal Zai

'' Woh: Oanda Vilh cind P.O Charbagh .

2^2 Armonr Colony Manki Road
*<.■

■I- ZiilfiqarAliS/OAkbarAliKI
Waqas Colony lel House Hanif Town '•^ •

).
'"■^'"^^Ho“=^''“'30/O>-hanrnradJanSlree,BanH:

imatl Khan C/o Eilal Book Elore Village and P.O Jowiir..

O,y

I'ohsll Daggar Disll; 6uner.

e*iin(i Am Machine Shailia Road ■ ■, ' , r

“sss:’srs“p'-.
, •:

oqk'Plai liJo.G '

s;fs“ A >

manSlrGolllAH.ikooniVill.-
■•>nn and P.o GiijralTol, and I; •

SSStC“™'““ !■ aid P.O’Pif i'H'-iIhPachaKniny

g,y^,UII''l'l'l'‘"'s/o Soil) KiumiarKl
Village and n,o !(< ''f^'''l'Tc-ii:;,'(anclOi:;H;' ■'

r.



SECRETARY AGj^ICULTURE.

V!./.V
after approval of the

•t

End5_t. of even Nn ft n;:^^o

Copy forwarded for information and necessary action to:- 

'’eshawar, ' Management, khyber Pakhtunkhwa

^rsr "Si''
Pakhtunkhwa, Peshawar

Khyber Pakhtunkhwa. '
All the District Accounts Officers 
Olficers concerned.

3.
4. ,,, , wa, Peshawar.

(National Program) ..Water Management, Khyber ■

6.
Ori-Farm Water Management, in

7.
in Khyber Pakhtunkhwa.0

(SAKHI-JR^EHMAN) 
SECTION OFFICER-ESTT:

i :

attested
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«,M.lJlbhStoMa«=ra.KharvC;0-'.rHW New Hody^n Road ^

and P.O Mian Brangola teh::il,

• I

«. Muhaiiiniad Idress-S/o A.bclul Kabn JpchaVilbge
Adcnzai OisU; Dir.

. irfanulla'h S/o'Paqir Muhammad Khan(Lale) Amjad Shaheed Colony Village and.P.O 

ThanaMalakand Agency. ■ _ '
Zailul rtaq S/o Muhamn^ad Zaman Village Eurghando R.O and Tehsil Lai Qilla QisU:. 

■ Dir Lower. • • ■ . .

-45

4G,
j .

■ ,17. Amjad Ali S/o Muhammad Salim Moh: Irian Abad /Salim Akad P.O Balkhcla ^ 
.'MalaUand Agency.' . . . '

PS, Shahdad kLn S/o Abdur Rashid C/0 Mian Mohammed -Iqbal l-l,No.172 Slreel -8 ^ 
■Seclor J/3 Phase No.2 Hayalabad Peshawar.

I
, •!

L \
1

ppoinlmenl shall be governed by Ihc lollowing lerrr.s anrj condilions;

P Their appoinlmonl shall be on conlracl basis inilN.Hy lor a: period ^ ' ' .
■ " conlraAshall stand aulo'malically' terminated on the expip/ of the initial period^, ., .

, candidates were (urlherTequiiOw. .
b.. The appoinlmenl shall be suL;dcl.lo. the . . ^ ^

■ Medical Board and salisfacbry. completion of prc-service training. . _ .

Ttieif a■' 2,

; medical fitness report by the standing ; ^ ^I;i
■ '-i

I': ;

They shall undergo Qne monlh pre-service«in one ol ihe Iraining centers a
■ OFWM iraining ^^^U^’TO^Agricullural Training Institute 

■ ■ Peshawar/Agricultural University' Peshawar / NWFP Engineering University ■ ^ .
Peshawar. During training, they shall be paid stipend as per approved P - . , ^

They shall be governed by such rules, rcgulalions, orders, ads end 
- rela ing to appointment, .promotion; Iransler,. leave., i .A., Medical Wlundanc

Government (or.the category ol Government sen/anls o( Iheir slalus, from llm^

■ ' to'time and as interpreted by the Government, ■

c.
a

I

I

?<

the■

-I.' • . Rs. 6210-465-15510 from the. e, Their pay will be fixed in the Basic Pay Scale 17 i 
dale ol Iheir laking over Ihe charge oi.lhe posl.^

services shall'be liable lo lerminalion on Ihe following condilions.

(i.e
;l

• f. Their
...; wilhoiil assigning any reasons during .the period' ■
; ii iheii work during this period was not loynd ..,i. At Dr;y lime without notice 

of their conlracl appoihlmen; ;
I

satisfactory.

on':;

; i^r, c

„ lo, inT^rW W »»te 1* “ "1 “
einmdrit lo Itom or in lieu Ihereot One monlh pay shaN tid (OffQllOO,

iii, Ey Government wilhoul previous nclice i( il is salislicc on naalcrid evidence '
aadlor likely lo remain unlit lor a consideyable-pcriqd by- reasons - . ^

V

:

I

Gov1

thalthey ate unlit;
it
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

AGRIL: LIVESTOCK AND COOP: DEPTT, /:■y a
Dated Peshawar, the 7/6/2011

NOTIFICATION.
NaSOEfAD117-131/2009.-

1

In pursuance to the judgement of the Hon' able 

Supreme Court of Pakistan in civil appeals^No.'sai to 837 of 2010, the Competent

r authority is pleased to regularize the services of the following Water Management . 

Officers (BS'17) appointed on contract basis in the, project "National Program for, J 

improvement of Watercourses in Pakistan;;(Khyber Pakhtunkhwa Component) as 

provided under section-19 sub-section (2): of the NWFP Employees (Regularization 

of Services) Act, 2005 with effect from 24-11-2004
■V ■

;

SI. No. Name of Officer

Mr. Wajid Ali ' 

Mr. Atta-ul-HtiC| 

Mr. Parmanullah

1.

2

3.

Mr. Mujeeb-ur-Rehman 

Mr. Wokccl Kh,on

!

s.
6. Mr.Muhammad Shahid Nawaz I

Mr. Abdullah Khan7.

Mr. Aftab Ahmad Khan8.

Mr. Shahid Mehmood9.
10 Mr. Ghulam Ollal

Mr. Qayyum Khan 

Mr. Rafiq Ahmad Ghuncha

11.
u-

12.

13. Mr. Said Muhammad
;Mr. Muhammad Nadeem

IS, Mr. Amir Rabbani

. 16. Mr. Zahid Khaliq

\
Terms 8*. Conditions of their regularization in service are as underN

i. Their services will be considered regular but without pensionary or 
Gratuity benefits in term of Section-19 of the NWFP Civil Sei'vant Act 
1973 as amended vide NWFPi Civil Servants (Amendment) Act, 2005. 
They will however be entitled to contribute to Contributory Provident i 
Fund in Such a manner and at such rates as prescribed by the . : 
Government. > !

2.
i

/
c

!

Their services will be liable for termination on one month's notice from 
either side. In case of resignation' without notice, two month's 
pay/allowances shall be refunded to Government.

They will be governed under such rules and regulations as may be 
issued from time to time by the Government.

In case of misconduct, they will be proceeded against the NWFP 
Removal from Service' (Special Powers) Ordinance, 2000 and the | 
Rules framed there under from time to time. .

■I

Charge report should be subrhitted by the officers concerned.

IV.

■i

V.

A



Tlu; Sccroliiry,
A|;i iciilliirc l,iv(isU)t:k iiiul Cooii: Dcpu 
{iovornniciu ol'Kliyhiir P;ikhlunkhw 
Pt.’sh;iw;ir,

•t'
ii.

THRODCll: PKOPFR CllANNI-L

SDBjKCT: CONDONATION 01- INTCltUllPTION UUTWCKN TIIC TWO PCKIODS OP 
QlIAMrilNG SCKVICPS FOR PFNSION PROPOSFS IJNDFR TIIF RUI.F ^.1^ (1) AND 
RUl.h 2.:i OF TIli; WFST PAKISTAN CIVIL SCRVICFS PFNSION RUI.FS_____

UespccUMl Sii-,

With (hn) res[)(H:l, i w.int in hrinp it to your kind noUcc tlu: rollowiiif; Incis.
Iniliidly I w;is appointed ns Wnlor Man.-inumcnt OKian- (l!S-17) in'Oii-Imi iii Waicn- 
Mi]n;ij.;L‘nu;nl. Aipicultuic

. ')
Dt'p'llClHMll on coniriici hnsis, vide Not i(u:;il ion

No.SOI':(AD]II (2J7()/MtR/K(; d;iU.'d2()-12-l‘)d;C(Noliri(:;iti(>n;itt,irliod,ts Annrx-I)
sorved the Dtiparlnicnl in tho snniu position as Water Manajp 

i()-()6-2(K) 1. 1 lius my D' sen viee sp(;l!s ol (]uali[yin}i temporary servica: is ol 7 years 
md 6 moiUlis. (Kclevant Notification and docmnenls allachetl as Aimex-lI)
My services were terminated without any 
Af'ler a hreak of 7

• ii] nnem a;r up lo

iii) reason.
IV] years and 4 months, 1 was reappointed as Water Management 

Oflicei HS-17 in On-l'arm Water Management Ajpacuiliirt; DeparimenI vide 
Notification No. No.SOk (7)7()/2[)()4, dated 24^11-7(104, (No! ificalion
attached as Annex-Ill)
My services were re{;ulari/ed as Water Mana{;emeiU Odicer throujdi Noidication 
No..SOI':(AD]17-i:n/2()Od dated ()7-(16-2() 11 
(Nolificalion attached as Annex-IV)
At present j am servin[> the Department as Water Mana};emenl Officer [US-17) m 
office ol the District Director, On-l'arm Water Manaj’ement, District Mardan and 
now

V]
with efl<;ct from 24-1 1 •2()(}4,

Vi)

my 2"‘' s[)ell of regular (pi.tlilyin}; service periocl is above 1 2 years.

Tlierefore it is retpiested that my D- service spell or7 years and b inonihs may be 
pLialifyinj.; servic(! lor pension ami tlm same may be couni.ed with the '.S''- spell of 

iliialifyini’ service ol more ttian 1 2 years and thus the condonation of interi uplion between l he two 
spells of lemporary/ollicialinp service may be la.-j^ulated under Pule 2.12 (I) and Kule 2.7 of the 
West I akistan (.ivil Services of [jension Rules (the (lovernment instructions and illusiraiions ; 
attached for ready reference as Annex-V]

Th.mks.

treated as

ire

( ADDilbbAll KilAN ),
Water Mnnapeni(;nl Officer, 
0/0 District Director, 
On-farin Water Manap^ttmtiil 
District Mardan,

Paled /7- 0 7 /2()17
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VAKALAT NAMA
720NO.

AUj/aA
IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
defendant)

I/^

, Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear; plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
■ behalf all sums and amounts payable or deposited;on my/our account in the 

above noted matter. The Advocate/Cpunsel- is also at liberty to leave my/our 
. . . case at any stage of the proceedings, if his any fee left unpaid or is 

outstanding against me/us.

Dated 720
( CLIENT)

. ACCEPTED

M. ASIF YOUSAFZAI

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2017
\

Mr.Qayyum' Khan, Water Management Officer, 
District Qn-Farm Water Management,
District Peshawar.

SttrvIcQ 'WS'nViSiRali

: r Diary No.

£2Dated

(Appellant)

VERSUS

1. The Government of KPK through Chief Secretary, Civil Secretariat 
Peshawar.

2. The Chief Secretary Civil Secretariat, Peshawar

3. The Secretary Agriculture Livestock and Cooperative Department 
Civ;d Secretariat, Peshawar.

4. The Director General Form of Water Management Government ol 
KPK, Peshawar.

5. The Secretary Finance, KPK, Ifeshawar.

6. The Secretary Establishment, KPK, Peshawar.

(Respondents)

Filea3to>-cI^y
APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS, 
1974 ACT FOR DIRECTING THE RESPONDENTS TO 

CONSIDER THE RESPONDENTS TO CONDONE THE 
INTERRUPTION BETWEEN THE TWO PERIODS OF 

QUALIFYING SERVICES FOR PENSION PURPOSE UNDER

taking AAV .>■4^^. ™^CTloiy

3y]o_
G

^6

ENSION
flv
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Counsel for the appellant seeks adjoumment.'^|

To come up for preliminary hearing on 11.10.2017 hefore^S^^^^^^'

s-
I 13.09.2017

t-'

I

Counsel for the appellant present. Preliminary arguments 

heard and case file perused. The appellant was appointed as Water 

Management Officer (BPS-17) in Agriculture Department 

contract basis vide notification dated 20.12.1993. From time to 

time his contract appoir.tment was extended by the Provincial 

Vide notification dated 07.06.2011, services of the 

pg^Lilarized after promulgation of Khyber 

BViiployees Regularization Act 2005 w.e.f

n.10.2017

on

Government, 

appellant were.2: c n 2 o
& f j I “

65' 5.5
? r;

(j Pakhtunkhwa
24.11.2004. Tl-cre is a break of^break of 7 years 6 months Jh the

c .i. &■
OVi (-15

'■a c.g
^r*.; f

stint of service from 20.12.'‘i:993 to 24.11.2004. He preferred
06.01.2017 which was not responded

!! ■\ I r
■ i

depart:iiental appeal 
w:diin stipulated penod; 'hence, the instant service appeal.

on&1 . ir, ! )
I!!1- r\ [

•i S;
}

Apparently the appel -. : is barred by time. When learned counsel 

for the appellant waS'(;dhfronted on the point that why he failed to 

agitate this issue in ;ime, he was unable to give any plausible 

explanation? Reliance was placed on judgment of Peshawar High 

Court, Peshawa/ rendered in writ petition no. 3394-P/2016 dated 

22.06.2016 wherpin the issue of length of service has been

5; •

A ? , iyj

\
\ 1\ \V..)

I

H
decided.' !

d need consideration. Admit subject to all legal 

Appellant is directed to deposit of security and process 

fee within 10 days, notices be issued to the respondents for written 

reply/comments for 22.11.2017 before S.B.

Points urge/

Appe’feni Dapooited objections.■ Socurify ^PbcesaFee
- 4—

?

Cetfifj -:rQd
(AHMAD HASS AN) 

MEMBER^py
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"^BEFORE Wf KHYBER PAKHTUNiIcHWA SERVICE TRIBUNAL. PESHAWAR
■'V^ --r.-.- -:........ .................... ^ ' 1

' %
::

llnithe'matter of%eiYiee App^m i259/2017 of Mr. Abdullah Water Management Officer
Appellanto/o-District Director Oh' Farm'Water Management District Mardan

VERSUS

1. Government of Khyber Pakbtunkhwa through Chief Secretary, Civil Secretariat Peshawar.

, 2. The Chief Secretary Civil Secretariat, Peshawar
3. The Secretary Government of Khyber Pakhtunkhwa, Agriculture, Livestock and Cooperative 

Department Civil Secretariat, Peshawar.
4. The Director General, On Farm Water Management Khyber Pakhtunkhwa, Peshawar.
5. The Secretary Finance Khyber Pakhtunkhwa, Peshawar.
6. The Secretary Establishment Khyber Pakhtunkhwa, Peshawar,

PARA WISE COMMENTS QN-BEHALF OF RESPONDENTS.

Respondents

Respectfully Shewith;
Preliminary Objections

1. That the appeal is badly time bared in the eyes of Law.
2. That the appellant has got no locus standi or cause of action against the replying 

respondents.
3. That the appeal is premature.
4. That no discrimination/injustice has been done to the appellant.
5. That due to concealment of material fact and misstatement, the appeal is liable to be

dismissed.

COMMENTS

1. Correct to the extent that the appellant Mr.. Abdullah Khan along with others 

were appointed as Water Management Officers on contract basis in different 
developmental projects like OFWM Phase-Ill (World Bank Assisted), SIAP 

Mardan, CRBC Stage-Ill D.I.Khan and .OECF Japan on contract basis for a 

period of one year vide Govt, of Khyber;Pakhtunkhwa, Agriculture, Livestock & 

Coop: Department Peshawar, notificatiori No. SOE(AD)II(2)70/MTG/K.C. dated 

20-12-1993 (Annex-A). The contractual project service of the appellant was 

extendable on need basis subject, to satisfactory performance. His contract 
was extended from time to time i.e. yide notifications dated 11-01-1995, 
12-07-1995, 18-03-1997, 16-07-1997, 07-10-1998, 02-06-1999 and lastly 

extended vide notification dated 20-03^2000 till 30-06-2001 and further
extension beyond 30-06-2001 was not granted due to completion of Swabi

attached(Copies of extension ordersScarp Project Mardan
Annex-B,C,D,E,F,G & H).

Page 1 of 3
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In the year 2904, the. Agriculture [)epartment advertised certain poste of 
Water Management Officers (BS-17) dr recruitment against the project posts 

in Project titled "National: Program fcr Improver lent/Lining of Water Courses 

Pakhtunkh\wa Component)" and on recommendation of Departmental(Khyber
Selection Committee the appellant along with otljiers were appointed as Water 
Management Officer (BS-17) vide Govt, of Khyter Pakhtunkhwa, Agriculture, 
Livestock & Coop: Department notification dated 24-11-2004 (Annex-I) as 

per terms and conditions specified for recruitments against 
the project posts for a period one year extendable on need basis subject to
fresh candidate as

satisfactory performance.
3. Incorrect, in the spell of service the appellant was appointed on

contract basis as explained in Pafa-1 above against the project20-12-1993 on 

post for a
and last extension was granted up to 30-06-2001 i.e. completion date, of

period of one year and his contract was extended from time to time

Swabi Scarp Project Mardan.
It is further submitted that the appellant Mr. Abdullah Khan in 2"‘* spell of 
service i.e. from 24-11-2004 while serving iri the project titled "National 

Program for Improvement/Lining of Watercourses (Khyber Pakhtunkhwa 

Corriponent) filed writ "petition for fegiijarizafion of his service which was 

decided in favour of the appellant and in coripliance.to-the decision dated 

01-03-2011 of the august Supreme Court of Pakistan (Annex-3) the service 

of the appellant was regularized vide notification dated 07-06-2011

(Annex-K).
4. Gorrect to the extent that the appellant filed representation

sent to the Administrative Depaftment vide Director General OFWM

on 18-07-2017

which was
letter dated 01-08-2017 which Js yet under consideration of the competent 
authority/ but it is pertinent to mention here that similar nature appeal 

submitted-by another colleague ofi'the appellant i.e. Mr. Qayyum Khan 

(appellant in Servic^ Appeal No. 42^17).was considered by the competent 
authority in a meeting held on-^6ib8-20l7 under the Chairmanship of 

Additional Secretary (Regulation) Finance Department wherein the case
e same that, the request of the officer for

was

reject^hconsidered and
regularization of contract period of service is not covered under the relevant 
Civil Servant Pension Rules and .GpVqrhim^ instructions (copy of letter dated
04-10t2017 & minutes of the^^'meeting i ^ 08-08-2017 attached

Annex-L&M).

•. >

Page 2 of 3
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I30TIFIC/.TICI? 4

•.’.

Ho.S03(iD)n(2)70Arte/KC; ., coftseguent upon the reo««mendrf.cn of tno
Bepaxt..ental' select WOo-.t„ittee, the Governor KFI; is pleoeed to eppo.nt 

folloviins-Penaidotos, in order of merit, ae ^eter Ma..eGom.nt Offroers 
basic Pey Soela.Ko- l7(2E70-2l5-5450)on oontraof hesrs

r'from the,dote of their tehi.ns over the cherse on,

agreeaiont. duly 0XQC.ixt0d "by -Uiemi.-

y

■the

('igril-EaeinseriJ-), in .

for aJVS'&ricd'of-one year
. - the -bexTiis and bbnditions as laid .do^n in

•., !■ Pos-tal/Permanent AddressSi*- Uame/'a^^d'Father 
Sot - ' ■ ‘

*s liame •.
XtL

VilljShagEi Shagran p/O Madyan
TehB_l Pebrein-Distti Swat*

H.Ho.8i/L,G, in front bf-PailMay 
Signal 0/5 Laidci .Gate PcnnUjCity*

Villego Damaria'

Mr.Haseer■.••J^mad S/O 
■ ShaMir-^ibni^'d.

2- Mr, Qsyum'Kliani.-.S/^C
,Kajl-Aval. Mir Sli?h - .

1-
/

tV

. •

>’ Ilian'Siadiidin'S/o;-
Mian Karlni^'Dakhsh -

»i

. ' -V C/O Azim 7/^^ay &:,Clinio 
Civil Hospital Sera 'Is'mai^ K.han,

HoaB6..Ho. 1070/3/E ear Jamia Masjid 
HoHShera Caritt-,-

^P.O*I»und Khuar' C/O Mis an Cloth
. .,,Housq Lund KhWBX Mardanw

. Villags P.O.Ghalagay DisttiSwat*

HearMf\Mbhamm'ad‘''PaliM_)Ciattak ; 
^ S/0 Mohanimad; ji's^'Khattait

- Mr.Kid^at Ali s/o > --
■ ••■ '.■5aoi,5iiaciroz Khan.

4'• :

• 5
...vt

c :;:v >- 6- Hr,AMullah iClian S/O '
■■ aiiul^.'KQK'aniniad v

' .
7- ilr,.Javed .Iq'bal S/O 

Ta j Mohanimad- •

•*. '

I
. i

C/0..2elLu:e WatoK.‘Pp,*9ataj>
H.I,Khan*

..P.Q'TehaU- Mi-rili Eorth'Vaziriatan.,
' -AgeiW ■Gul Rayet Khan Electrio 5t6re.

Housb Kb.Q^-Hefenca Officer 
■•. •Eoueing Society 3)efenoe,PQshtCantt,-.

i >■ . Bazar
&- '■ Mr/jR^iq Ahpad.’S/O 

Ghiulara Sarv^* ... . , ^ •
f ■ i

>^9- Mr.Moh^mad Vousif S/p, 
-.Madda-Iilian

10— Mr*Jamshed .Icliai fe/o 
Malii^i Ghazi Kh^* • -"•

W'- ■■ '■ \
• t

!/■

i;
Mm iil *.••i. This appointment , wiii ridf >c<?nfor dh tL'en any. right of 

,,.. oX'aiming _soniority;pr .xegulariaatipn- in-s^ervice, ■

■ ' 3-

2-•fI

• ;
& their appointmentrthey ere posted asaipst-the posts mentioned

gEihBt -6aoh.-«itk':imniediate.;effBct,;;in the interest hf puUio seivioe,- :*
a

Place' of posting

. Wafer Mr.na^eni.;nt'Officer in the 
office of AssttiPirector,Water 
Monisgemcnt^diitral. .

Water Management Officer in the
office oi'-AsstttBireotor,Water 

•ManagementjMatta Swat, ■

Gontd*,.p/2-

Sij, pame of Officer •
//: '-Eojk.

1- ■ • MfrMbKanunad
K. «I

-i
■■■ME;;MotLammad Pah-im' Rhatt ak: ■'2.

C.

!

■ »

1

.If.
.*r

f.' : ■

i
t*'

. w j' w: ...
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.'"ii' ■DATI^ip-■ riiSllAWARjl'HlS 'll-I-'1995-.*.* '!-•l_

?

rjfYPTPICATION.'; . 1 -H:. ■•».
Pepartraeiit >

■,

• ••

•• Governor ^Vl'P Xo pieas.^ . ^f the following.
.,p^oint.e.t:u^o Engineers), C.S-.7)
v;a-b6r Mona'!;enient .Officers.-v, 5 .. . • •.
■bnthe'oxistirigterm^ - ■

••^V.'thP. Officer^-..

Pi-
vV>'

:. t
. i»

• -j -■■•'■■•-.

■J ■ 
i:il ■

•J

Name
-•■ 'i- .Mr, Naeeer Ahmad. . .• '.

r.- ■ ’ 2* • Mr.-^yyam .l<han.,^^^ :.. .
U- -:WW' ■■ f I' Mr-Mian Zia-ud-Di^.-v ■

-N,- 4*.; Mr,.,HidayBt-Aiiw^^^ V -..
•; -. c' ;Mr;,Abdv.aadh Khan.- ;•

. Mr^ Javed .
.• 'o- . “Mr. Mohammad Fahim

4.: ■ Wr;-:Rafiq;::Ahmaa.
. q.' . Mr. Mohammad, iousai -

■ /^O. ' Mr^. Jamshed Iqba-X;>^ . . .'

;-:
>.• •*.

:
r'kW-'- .• “I* -

:-3- :Khatt.alc. ,• 6 ;•.i^ - .1 i. Mi. !. • ..-.^
ti' •■:• ■.::■•

^‘-(• tl. .*- •

1 ' ' ' 'I'l '1 •'1995»
. Enqst;Po.sbEeAD)I^a>;?Op||^-tion 8^'

■ , • .Cora;£?W'3^^fs|?5iiii^uPture,W?r.^
1 .■■ .p.s. .to' Winistet f ;j^p .pggjjawar.

ft-...; 2..^‘•.•/ 5. . Director

in-NV/FP. j 'r/6’Director Water
Officers- conce^e.4|.,|&p^gg3^Peshawar

•'!: • ■-

•f:I- • C -ll 'U' ^
* kj

Klih
t:
1

v,/r to. hifi^ letter . : ■•■
C'i .

i.- .Accounts'Officers-..-■. 

Management, Peshawar, .'•■■ .
for'publication

l^i:Is€>■ {\ •

‘■■•". 7., Manager
in the'^

l^.'. °.- Coop:DepttiPqsliawo,rj^^,.^^.,^^^^^_

6.
'I-!.-•H- - r1 ; • i /

M- •i

mp-
V.'10. '5^- .^;- \
..«■-

’^dIw.Sw-. .'•■ ■m
I^S?TUHEFi?

><.
^. e^.. -..•/'i.' -'I

»
S~ ^p.ritksI':..3; /a,-^:fr.-5^/

/iB' iiSi;.
■f.?■Bii

;1i'
':1' n

?:V /

I ,a|s¥
- : I:-'!;* ■ i •■.'■

■•■ 3 i -.

;

l:•v:'-.
*r-

.*;
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Av -li’':Gd\rizRiMSOT^;aF h;w^^ , , .

. • ^POOD, AGra:cuii[i?u]5s; LI^nssa?ccK • Ai^ 
COOEERAOJION '

V ^,,,.

A,.;• '

V-V :';rBATErf; ;p)SHMR, THS;;;; 'f:.
>' '-.

..-INODIPTCATION'; V
r'

:> NO. S0SrA-B)TlC2y/^^G/7Qln’-cohtinuatiop’ of' this- Depaartnient W-:..'-

_^o:^i.£xcai:±onk. .of:''e'veri:'No. datGd'; '19,7r^99^ and. "1:1-'1.19957

; • V ^T^Bnqir . thev contract period of;.-;
,.. . appointment, upt6. 3^ .5.-1996 dr tiil the availabilil^;, of selecteds;^

Bjbiic Service .Commission,v;hicheyer is- earliePj '

; in respect of the following V/ater .Management QfficerS/(AgricUltui

V . Engineers). (BS^i 7) bn tlie; eDcisting te.^s &' conditions :-

"v'V../,:.Mr- I^seer;^ Ahmad---';.'.- 'I t
'• jA^:^■;•■-^2■>'/•Mr.•Sayyura:vKhah-'‘;l I''''

■: -''i 3 i.'--:-'Mian-;-Siaudd:±h---':-- •■••:- .
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■ 2009.in Writ.
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!• ./
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Civil Appeals l^o;::83‘Ho 837 bf20l0 • . 2 • • ■

iip .19 of the: N;g’r;th^West Frontipr Province Givil Servants (Amendment) 

Act, 2005 -they .were'to deemed . to have been appointed on 

■regular basis: but .upon failure of the Provincial Government to . 

• ti'eat them-vas such they and some others filed different Writ
• 1 • . .I'- . ^ ^ .

r/ I

(. ■

i

' Petitions^fore.^the Pesha\^r High, Cqurt; Peshawar -which Writ.

Tl..««• t A A «-* OV-np Tl^T*ir*Vi f^f* VlPetitions :had:;b;,een aJIowe.d by a learned! Division. I lench of the said 

Court through a consolidated judgment dated 01.12.2009 with a

- '■ direction tbttreat. the’said respondents^ as regular employees. On

■ that occasibni the; learned Additional Advocate-Gejneral appearing 

for the Prbvmcial Government had’.conceded, tl; e ;Clairn of the ; .

. respondents: arid btt ers to be treated as regular empldyeeSi Instead ,I •

I i*

of chalVerigirig ttiat judgment bt the PeshawE.r : ,High . Court, ;
■ ■ .-i'.; •:

Peshawar before this’Court the appellants here ri .chose to file ;I

Review Petitions before the Peshawar'Hi^ Court, T eshawar but allV
K

such Review: Petitions-were dismissed::by-a learned Division Bench ,- f

of’the said' Cburtj through • a. Jcdhsplidhted.--judgment dated
i.- -i• 01.12.2009. ■.The^• shid consolidate%judgment .dismissing .the jr

appellants' Review Petitions, has bsenV^ssailed-by the,-appellants 

before this Court thrbugh the presen|ahpea|s after; obtaining leave 

of the Court on 14.09.2010.

i

;
i-

■ • !.

^ ylfgd--
We.;haye- heard the learned cpunsbl^ the -parties at -some2. ■ i.

V. ' length and have gone thrbygh the rele^bnj.record cf the case with 

their assistance.
- ^''-'l '•-

< .
{ '

1
.'•V

The ;main contention of thcj&iearhedcourisel . for the3.: ;I

that Ihe- 'respondentli/Jl^^rej^^pri^cct .employeesappellants, is .; i

, appointed-on contractuaKbasis and,;th^fth(i^;;^ere not entitled to

i . Superilhtwi^ri 
• • S,uprcm

ISLAMABAD'■k'':h. -a:

!; ;
i

■ .

ni; .“iV. ««■» • iu£Bra<mt«-;mrjr, jvcr>^iv-
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4. . ^-.e have found't iat the cast;' of the respondents-was in fact

squareIy>covered by the provisions pf subsection (2). of section. 19’of 

the North-West FrohtiY Province Ciivil Servants (Amendment) Act, 

2G05 heci^^ the, respondents hljd been appointed oh contract 

basis..; iii;;a manner in accord witNl the prescribed procedure and 

.that , .they:; had' been I appointed between the -peribd ' which 

cateredhfpr; by the saicli:Act of 200S:. In this view of the matter'we 

have, found the learned Division i;Bench of the Peshawar High 

Court;yr?cshawar to be quite justified in allowing the respondents' • ' ' 

Writ Petitions and in! dismissing the appellants' Review Petitions'- 

• and ajsp in directing! the appellants .to.treat the respondents as; 

regular, employees.

/ ! .
/• I

was

I

!
• •■r • 5. V Weshave unmistakably noticed that during the .hearing of. the ■ 

respondents'■ Writ Petitions before the. Peshawa:' High . Court, 

Peshawar the claim of the 'respondents and the'legal position ; 

applicable to them had been conceded by.the leained Additional 

Advocate-General appearing for the’.Provincial ■ Go/ernment . and

r
■ n •

I *
I

f \.
5

f

i
1.I

j

■ therefore,: the appellants cannof .be allowed at this stage to burn i 

around and to tiy to wriggle out of; that-concession which we have 

otherwise found to be quite correct and.fair. ;

i

!
J

i

It is not disputed before us: that;-the, original consolidated6.
i' t

judgment passed by' the Pesha.war High-; CjDurt, Pjshawar in the
;

‘

respondents’ Writ Petitions had.nof beep^as’^ailed by the appellants .. j
i

before this Court and they have ridw'.iapproached this ' Court
I

challenging the consolidated judgmenti.’:passed by the . Peshawar
^ I ' • :'i' •

■High .Court, Peshawar dismissing; their/Review Petitions. In
•»

Iour
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Management

. i - : judgement of the

. Sb!^ to 837 of 2010, 
f jthe following Water

f^03lS£All2Ni , ;Zso&iWlXIsiMI^SS.
c Pme court of Pakistan in civil appeals No

Ztm u " L p™«
Ofhcers .(BS-17) (Khyber. Pakhtunkhwa
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li ojp KmrB]^ Paichtunkhwa

^ COOPERATIVE . 
I^EPAKTMENT

- ■ NO.SOjj(ADyi7-131^0I6/ WM..
Dated Peshawar, theOctoberd, 2017

t

W
W ■

To -

:;nic Dircctor.Qcnc^a|^, •
/^>0nTarm Watei>g|^c^nt.
/ ^KJiyberPaldUuiikH^l^lltawar

pnnp'nSR-lN'RE<=T^P<^'"nP:MR^nAYYUM KHAN 

- T>iTn:^wf^^^ OF SERVICE • : ' ' ’
•>

I .,n directed tc{.^K;tc(SyeurJelter No.673 dated,22^iM017 on-tl,e.s«yeet noted above 
and to inform dhat^aa per mi,m4gtim.meeting heldmn 08.08r20q«nder. .be.Chairman3hip of Addi: 

.eeretary (Regulation) Finance Department that U.e request of the officer for regularization of contract • 

period of service is not covered under the relevant Civil Servant-PensjoiUJttl^ and Govern,.,ent

Instructions (copy enclosed).

Bncl: As.above

i SECTIOT:Gl^l‘ICER-ESTT:

Fndst- oTeveh No. & Dat^
• • V - - -. S ' !■

Cbpy.fordnformatioiito;

1 ■ r 'P;;STo;Secrclai7:;^g%uUure.^eparlment;
2. PA^t<?DS ■(Admn)il^ci^^er Departirient.

;

; SECTION\)FriCER-ESTT:

■ h O ;
.......... ........... .. -•, ......................................... - --• -----r.vv-V-r.v.,0. /*•*•< s*«*\«** * »•. V f'X

\

f?\ mil/I>(i(€)EWM dated Peshawar the,
"I vf-i/ ■’ '

CoDV of the above along witb^-minutes of the meeting .dated 68-08r2017 is forwarded to District Directo 
OFWM Peshawar with reference to his letter No. -Gys/DD/OFWM dated 06-01-2017 for favour c 
information and further necessary action.

No.

' .On Farm'W.at'er Management 
Khyber Eakhtunkhwa, Peshawar

iM
-i-.

i4^

I

i
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IMfNOTES OFrTfHEfMEbiilNG REGARDINGjtlONPONAPldNiOF INTERUPTION
V:fBlEbMEEN=^0ibREi:bbbSERVieESaNM&MRS6AYYUI^^KHAN WATERMC^k'v*-

•• -'I—<-1

A Meeting, regarding the subject matter 
under the-chairmanship df^ Additional Finance Secre 

his office.

was held on 08/08/2017 at lAOO Hours 

ary (Regulation) Finance Department in

I .•

The Folloyyjng:=particlpants attended the meeting:-

, Mr. MusHapra||hancMarwat,
-•-Additional'Finapc^SecretatY (Reg) Departnient.

Mr. NasirvA^,.
..Deputy Seci:etai^^;((Reg) Establishment 0,eptt.

1) In Chair

2) Member

M*^-Masoc^ilrtesan
Section 0,ffi.cej;|(pp|nion-II)

3) Member

Law Department

■ DISliDire^rg^^rm Waterji Management, 
,.AgricuItuiS^E^a|l^ent. ■ -

4 Member

pr.;:Mir:^^Khan,
^Section. Of=fiEeig|st^lishment) 
AgricultureJ^LlydtStpck & Dairy Development Deptt.

6) Mr.Mo322a^g]^n
Section offi^^SjIn),
Finance Depafitraent..

5) Member
(

(7.r •
Member

i
• The meetinggtadied with recitation of Holy Quran. j*

•j * * [ C
The chair briefed the participants about the detail of the case. Mr. Masood-ul- 

Hassan, Law Department was of the view that Rule 2.3 of Civil Servants Pension Rules 8t 

Government Instructions 2006, is only for Civil Servants and not for Project’or contract 

employees. Therefore, application of Rules 2.12. of Pension Rules in the instant case is out of 

question. The Director On Form Water Management, Khyber Pakhtunkhwa was also of the 

view that there is no documentary proof of GP fund deduction from the pay of the officer 
beIng Civil Servant.

Mr. Nasir Aman. Deputy Secretary (Reg.)-Establishment Department was of the 

view, that under the relevant Pension Rules, the Administrative Department has to fill gap 

between two spell of Services, whereas in the instant case, the period between 1993 to 2001 

is a non-qualifying service and between 2001 to 2004 is a non-service period, therefore, the 

request for regularization of contract period is not covered under the relevant Pension Rules' 
and Govt. Instructions.

After threadbare idiscussion, the. forum: unanimously agreed, that the request 

of the officer for regularization of contract period of service is not covered under the 

relevant Civil Servant Pension, Rules 8t Government Instruction.

f. • . • 1 •
The-meeting ended with a vote of thanks to-and from the chair.

i: . . i.-----
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