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339/2023

S.No.'| Dateoforder | Order or other proceedings with signature of judge
- Proceedings
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29.05.2023 | ~The application for restoration  Gf - 'zj‘;ﬁma-.
2413/2021 submitted today by Mr. Babar Khan
Yousafzai Advocate. It is fixed for hearing before

| Division Bench at Peshawar on 5]-'05-25.0rigina| file be

s b nrer

requisitioned.
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»/ BEFORE THE HON’BLE KHYBER PAKHTUNKHWA

- SERVICE TRIBUNAL PESHAWAR

Qa&z‘vwvﬁw krp

[ - rve 22023
Syed Hussam Ali Shah
...Applicant
.VERSUS :

Dlstnct Judge Shangla & Others
...Respondent

APPLICATION FOR ADMITTING
THE INSTANT CASE BEFORE THE
PRINCIPAL SEAT KHYBER

PAKHTUNKHWA SERVICE
TRIBUNNAL PESHAWAR.
~ Respectfully Sheweth; ~

The applicant submits as under:-

1

2.

That the above noted case is pending at _]UI'ISdICtIOIl
before this Hon’ble Court.

That an application for restoration is submitted in the
instant case. -

That the counsel for the applicant is practicing

here in district court Peshawar. |
That it would be convenient for the counsel that
this instant case is admitted before the principal

seat Khyber Pakhtunkhwa Service Tribunal

It is, therefore, humbly prayed that on
acceptance of this application, the captioned case
may graciously be admitted before the principal
seat that is Khyber Pakhtunkhwa Servzce Tribunal
Peshawar.

Dated: 29/05/2023

“Applicant |

Through
: Counsel

~ Babar Khan Yousafzai
Advocate, High Court
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

In Re

In .

Qos toseatren Jppli- o334 22>

C. M No. /2023

Service Appeal No.2413/2021

Syed Hussain AliShah . ......... ... ... . ... .. .. APPLICANT
. VERSUS
District Judge Shangla & others . . ........... .. RESPONDENTS
INDEX
S.l\fo Descripﬁon §f Docﬁments Annex Pages
L. Application for restoration 1-3
2. Application for Condonation of Delay 4-5
3. Copies of the Appeal & Ord<er Sheet - 6-9
dated 03.04.2023 |
4, Copy of order sheet dated: 07.03.2023 10

. Applicant/ Appellant

Through

- ‘ |
BABAR‘K}K%E?SAFZAI ,

Advocate Supreme Court.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Qurtsovtion hpplicebion e TYE e

%L}\u.(. Eyibunat
In Re

- - 3
C.M No. /2023 : Dizey No 56 ;

s . L As/He23
- Service Appeal No.2413/2021 , ated

Syed -Hussain Ali Shah, Bailiff Establishment of of Senior Civil Judge, -
Shangla................. S S Apphcant

VERSUS

1. District and Sessions Judge Shangla.
2. Senior Civil Judge (Admin), Shangal. :
3. Sartaj S/o Farooq, Bailiff, Establishment of Senior Civil Judge, Shangla.

............... “e.ve...... Respondents

'APPLICATION FOR RESTORATION OF THE ABOVE
TITLED APPEAL WHICH WAS DISMISSED IN
DEFAULT BY THIS HONOURABLE TRIBUNAL ON
‘03.04.2023.

Respectfully Sheweth:

1) That the above-noted case was pending adjudication before this
honourable Tribunal and was dismissed for '-"non-representation vide

order 03.04.2023. (Copies of appeal and order dated 03.04.2023 are

attached herewith).

2) That the above titled appeal was submitted and pending before the
principal bench of this honourable court here in Peshawar but on lthe
basis of territorial jurisdiction the same \\uo transferred to Camp
Court Swat of this honourable Tribunal..(C‘d}i)y"(').f the order sheet dated

07.03.2023 is attached herewith)



»

3)

4)

That the above mentioned appeal was ﬁxed for arguments on
03.04.2023 but nelther the appellant nor hls counsel was aware about

the date fixed, therefore, was dismissed in_default.

That the appellant being aggrieved from the order dated 03.04.2023
pray for restoration of the above titled app‘eal and its decision on

merits on the follovﬁng grounds inter alia:

Grounds:

That the absence of the appellant was not wﬂlful nor intentional rather

the same was result of no knowledge of date fixed at Camp Court at
Swat.

That as stated above in the facts that the appellant had appeared in
person before this honourable Tribunal on 07 03 2023, then the case
was fixed for arguments and the appellant was not in default because
he was not aware of date fixed at Camp Court: Swat.

That keeping in view that the appellant 1s resident of Shangal and
Counsel for the appellant is practicing lawyer‘here at Peshar'var so, the

notice for arguments was essential for decision on merits.

That the above captioned case was submitted'before this hOnourable
Tr1buna1 in 2021 and had been admltted for full hearing, moreover,
valuable rlghts of the appellant is 1nvolved in ﬂle said appeal and there

is no legal bar if the captioned appeal may be restored.

That it is premature reJect1on actually throw 3 away the entlre case of
the appellant to wmd an optlon nelthel cautemplated by law nor
falling within remit of “right to fair tria g such exercise transcends
beyond barriers of natural justice, as law always favour adjudication
on merits and not on hypertechmcal knockcuts moreover, essence of

law is that, a thing should be done as it ought to be done and not by

. any anomalous mean. - o



f. That now the appellant seeks restoration ‘of..the above mentioned case
on the ground that, the absences of the appellant was not deliberately
and intentionally but dde to above circumstances, moreover, the
instant application is well within time and there is ro legal bar if the

above mentioned case is restored.

1t is, therefore, most humbly requested that on acceptance of this

application, the above noted case may kmdly be restored on 1ts orlgmal

position.
Appellant
- Through
(BABAR KHAN YOUSAFZAI)
Advocate Supreme Court.
AFFIDAVIT

I, Babar Khan Yousafzai Counsel for appellant as per instructions of
my client, do here by affirmed and dec]ared on Oath that all the contents of
this appllcatlon are true and correct to the best of my knowledge and belief

and nothing has been concealed or withheld from this Honourable Court.

Depo@gj’




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

In Re
C. M No.__*/2023
In

Service Appeal No.2413/2021

Syed Hussain Ali Shah .. ... .. O APPLICANT

"VERSUS'

District Judge Shangla & others . ... .......... RESPONDENTS

APPLICATION FOR CONDONATION OF DELAY

1. That the above-noted case was pending adjudication before
this honourable Tribunal and was dismissed for non-

representation vide order 03.04.2023.

2. That the facts & grounds of the accompanying restoration

application may please be read as an integral part & parcel

of the instant application:

3. That the above mentloned case was flxed for arguments on
03.04. 2023 but nelther the appellant/applicant nor his

counsel was aware about the date fixed, therefore, was

dismissed in default.

4. That law of ‘limitation is always attract .subject‘ to the
factual as well as circumstantial oppressed, therefore in
the current scenario the appellant/ appellant “when
became late, the same belated stage is requlred to consider

on such basis.

5. That the delay in filing the instant application is neither
intentional nor willful but due to the reason mentioned

above.



It is therefore, most humbly prayed that on
acceptance of this application, the delay accrued in the
filing of the restoration application may very kindly be

condoned in the best interest of justice. -

Applicant / Appellant

Through

' 'BABAR KHAN YOUSAFZAI -
- .~ Advocate Supreme Court. .

AFFIDAVIT

[, do here by éffirmed and declared on Oath that all the contents
of this application are true and correct to the best of my

knowledge and belief and n,oth‘in,g has been concealed or

withheld from this Honourable Court. ' '
DEP (gié; T

%
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Resgectfullx Sb_ewq,t’g:

1)

BEFORE THE KHYBER PAEHTUNKHWA, S!:RVICE TR!BUHA

PESHAWAR

' 12
~ Service Appeal No% /2021

Syed Hussam Ali Shah, Bailiff Estabhshment of Senior Civil Judge (Admin)

}Shangla . Ap_pe!lant.

VERSUS .

1. District and Sessiorzs Judge (Admin)-S_hangaiZ

2 -sénio.r' Civil Judge (Admin) Shan'gla. |

3. Sartaj u/O Farooq. Bamff (BPS-6) esiabhshmant of Semor Ciwl

Judge, presently posted in the court of Civil Judge, at Puran _
District Shangla.... «.xonn-RESPONdents. -

T EE DD mo me e e e e wm e e
w-——m——---—-—n-n—o

'SERVt\E APPEAL UNDER SECTION 4 OF SERVICE:‘ ’
TRIBUNAL ACT 1974 AGA!NST THE JUDGMENT DATED
‘10.12.2020 PASSL_:D BY THE LEARNED DISTRICT _AND '

" SESSIONS Juocé SHANGLA '(RﬁSPéNDENT NO.1) BY
VIRTUE OF WHICH TI'IE DEPARTMENTAL APPEAL OF
THE RESPONDENT N0.3 WAS ACCEPTED AND THE";
SENIORITY LIST PREPARED ON 31 12.2019 WAS SET
ASIDE o

T Th LE an mm % e m ew gme e e
il S -

l
That the appeliant is working as bailiff is performmg his duties with zeal

and devotion and to the fuli satisfactcon of hls supenors
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3) .

2)' '

- That a Semonty list of Balhffs in establrshment ot Semor Civil Judge

(Admrn) was prepared on 31.12. 2019 in whlch the appellant was placed

, ‘semor to respondent No:3 (Sartaj) (Copy of seniority list is attached as

annexure “A")

That the respondent No. B was not satrsfred from the above mentroned

senronty irst flled objectron petrtlon before the learned Senror Clvn Judge

, (Admm) Shangla (Respondent No 2) but the same was dectared devord of

force and dlsmrssed by the said court vrde order dated 04 09.2020.

(Copies of the objectron petrtron and order dated 04.09. 2020 are attached |

‘as annexure “A/1 ” & “B” respectrvely)

L That bemg aggneved from the order dated 04.09. 2020 the respondent

No 3 flled Departmental appeai agalnst the sard order before the Dlstnct

i_,and Sessrons Judge (Admm) Shangta (Respondent No.1) whrch was -
- accepted vide judgmentlorder dated 10 12 2020 (Copres of the grounds of

, appeal and Judgment dated 1 0 12 2020 are attached as annexuré “C"&

o D respectlvely)

~That the appellant extremely aggneved from the |mpugned ;udgment

”<dated 10. 12 2020 of respondent No.1 havrng no other adequate remedyn

o -avarlable to hlm but to approaches th|s Hon ble Trrbunal for. the redressat _

of hrs gnevances inter alia, on the followmg grounds

:dGROUNDS 's;ﬂ'fﬂ"_; g

B. .That the Departmental appea! submrtted before the respondent No 1 was

That the rmpugned 1udgment dated 1012 2020 is zllegai wrthout :

n ’:junsdrctron wathout lawful authonty, .of no legal effect and Isable to be set

. asrde

AT TFWTnbarred by trme and the lmpugned judgment dated 1012 2020 is

. }‘\i}é‘p
n Y AR
e iy

2 l'«‘*‘(‘{mys €30

' cotnpleteiy srlent regardmg th:s matena! fact on this score atone the

& lmpugned judgment is Irable to be set asrde
1 : .



That the réspondent No.a had-nor came to appellate forum with clean

Ahands and concealed a material fact from Depanmental appellate

' authority.

That the cnterra set in Sena! No.18 of Judrcrai Esta Code 2011 has also

been neglected by the reSporxdent No.3

' That it is pertinent to mentroned here that, the . appellant had passed has

passed his matriculation in the year 1990 while respondent No3 had

a attained bhis matrrculatrnn in 1992 hence it crystal cleared that the '

appellaut is senior to respondent No 3

That the appel!dnt has dedicated a Iong span of his lafe in the department

and iti is a hrgh time that he should be grven reward for the same.

. That the appellant craves permrssron of - thrs Honourable Tribunal to- )

advance any otner ground at the time of hearrng and to submrt any other

argumentsldccuments if rrecessary. in support of this service appeal

lt is, therefore, most humbry prayed that ‘on acceplance of thrs

Service Appeal the impugned judgment dated 10.12.2020 may kindly-be

- set aside and the seniority list: prepared on 31.12. 2019 may be restored

for the ends of justice.

Any other relief, wrth thrs Honourabie Tnbunai deemed ;ust and

proper may also be granted to the appe!lant not specrf cally prayed for

herein. = . S f/ -
o o /y,,,/; o
. o ' o peliant A
' ' Through; . -
(BABAR KHAﬁSg;SAFZAI)
Advocate, High bourt '
Peshawar , S

Dated 05012021 A D S




! :. ’ .-
. ay.— -
Ny T o

-t

3

N (. 03" April, 2023

1. A None present on behalf of the appellant ‘Mr. Muhammad

Jan, Dis_trict Attorney for the, regpondents presc;nt.

2. Today nobody put appearance 6n behalf of the appellant.

despite repeated calls at different intervals till rising of -t_hef,’court,-
ther efoxe the instant appeal is dlSlmssed in default. Cons:gn
3.  Pronounced in open court in Swat and given una’er our

hands and seal of the'Tribunal on this 03" day of April, 2023 :

(S_alah-ud-Dm) . (Kalim Arshad Khan)
Member (J) . - T - .- - Chaiyman -
“Camp Court Swat « -~ ..~ Camp Court Swat

Date of Presentaticg of A mﬂw; 0. _J,M_ / —g/ %
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07" March, 2023

15122022

- @ ,

| 07.03.2023 be,fore DB Office is directed to notify the next date

on r_xotice board as well as the website of the Tribun_él.'

(Fareehd Paul)

(Rozina Rehman)
Member (E) = = | - Member(J)

Appellant in ‘person, present. Mr. ‘Naseer-ud~D'in Shah,

~ Assistant Advocate General for the respondents present.

~ Appellant stated that the appeal.in hand pertains to Camp

Court Swat tlx'e:rcfdr.e"'-the sanﬁ_e'may be ﬁxéd at Camp Court
‘Swat To come up for arguments on 03 04 2023 before the D. B;

at Camp Court Swat Parcha Pes]n given to the pames

B
[ ]

(Salah-ud-Din) . - . _— (Kahm Arshad Khan)'

- Member(J) - ~+ - Chairman

LY &
Service lrxbun.al
&mww

Due to general strike .of the Bar, case is. adjourned to-

i L T



