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Implementation Petition No. 338/2023

Order or other proceedings with mgn_m:r(of ju'dge

S.No. Date of order
proceedings
1 2
1 26.05.2023

The execution petitioﬁ of Mr.

Amjid Ghani |

submitted today by Mr. Mir Zaman Safi Advocate. it is

fixed for implementation report before Single Bench at

Peshawar on 30“05"1013 . Original file  be

requisitioned. AAG has noted the next date.

By the'order of

Chairman

REGISTRAR
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Implementation Petition No. 23 3 /2023

In .
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2- Affidavit 3.

3- Judgment - A 4- 8.

4- Wakalat nama ceerenvenaas 9.

PETITIONER/APPLICANT
THROUGH:  pf

MIR ZAMAN SAFI
ADVOCATE
MOBILE NO.0333-9991564
- 0317:9743003



WA BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Implementation Petition No. 2 3 & /2023 |
In K st
Appeal N0.5732/2021 Dinry M__i__ég g
o R[S e b
Mr. Amjid Ghani, Constable No. 2219, Dated == "'—“
Police Lines, Peshawar.
....................................... veeerereens o APPELLANT
VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2- The Chief Capital City Police Officer, Peshawar.

3- The Superintendant of Police Headquarter, Peshawar.
.............................................................. RESPONDENTS

IMPLEMENTATION PETITION FOR DIRECTING

THE RESPONDENTS TO OBEY THE JUDGMENT
OF THIS AUGUST TRIBUNAL DATED 11.01.2023 IN
LETTER AND SPIRIT

R/SHEWETH:

- That the petitioner filed Service appeal bearing No. 5732/2021
before this august Service Tribunal against the impugned order
dated 23.09.2020 whereby major of reduction to lower stage of
time scale for a period of two years was imposed on the appellant.

2-  That appeal of the petitioner was finally heard by this august
Tribunal on 11.01.2023 and was decided in favor of the petitioner
vide judgment dated 11.01.2023 with the view that “In view of the
above discussion, the appeal in hand is allowed as prayed for”.
Copy of ° the judgment is attached as
ANNEXUICuuvererinnrranann. S eteeettseeteieiutttirtsteiearetttresrinanaetenes A.

3-  That after obtaining attested copy of. the judgment dated
- 11.01.2023 the petitioner submitted the same before the
respondents for implementation but till date the judgment of this
august Tribunal has not been implemented by the respondents in

letter and spirit.

b4

4-  That the petitioner has no other remedy but to file this
implementation petition.

It is therefore, most humbly prayed that on acceptance of this
implementation petition the respondents may very kindly be directed
to implement the judgment of this august Tribunal dated 11.01.2023



A in letter and spirit. Any" other remedy which this aﬁgust Tribunal
deems fit that may also be awarded in favor of the petitioner.

‘Dated: 26.05.2023.

- PETITIONER

S AMJIDGHZ@I .
THROUGH: - , [/~

MIRZAMAN SAFI |
ADVOCATE



"~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o PESHAWAR -

* Implementation Petition No.—>.5 2 /2023
_ ' In

Appeal Nq.5732/2021 ‘

AMJID GHINI VS POLICE DEPTT:

 AFFIDAVIT

I Mir Zaman Safi, Advocate on behalf of the petitioner, do hereby
solemnly affirm that the contents of this implementation petition are true

and correct to the best of my knowledge and belief and nothing has been -
concealed from this Honorable Tribunal. '

4

l\/lﬁl/’ ZAMAN SAFI

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA S}LRVICE "lRIBUNAL ’

PESHAWAR

{3

- Servnc:e Appeal I\o 3732/7071

e M.EMB‘ER J)-
‘ M—'E‘M BER (E)

DS TR S S

BEFORE: MRS ROZINA REHMAN .
MISS PAREEHA PAUL

Mr. Amjld Gham Constable No.: 2219 Pohcc me, Pe:hawm

q
|
e R AR SLRRRi (Appe/!zmt)
|1 _Vérsus
! . T
‘ - 1. The Inspeutor Genel al-of Pohce Khyber P‘\khtunkhwa, Peshavmr
2. The Chief € ‘\plt‘ll City Pohce Officer, Peshawar. : ,
3: Thc Supel mtendent of Pohce He‘:dqu'\rtu l’eshawar
L eemvens ...... feveeerasees (Respuudents)
Mr. Mir Zaink an Saﬁ N
dvouate F.'or appellant.

'Mx l\/hlhdlnn qd Adgel Bult For 1'espondenté

o Assnstam /\d\'nt ate (Jeneml

31.05. '7()21

m-;:un::wm::m;: G LA S STEEY o ,:.., Y " y
; 13 15l .em_.w,alsaumﬁs.mga..mam,‘y.m-w;‘:-}o:saammtfaﬁ!mm{;;fmﬂm&mKﬁ%ﬁ»ﬂﬁﬂ»ﬂ’f‘i"

Date of Instltuuon. eveeiaeens e
. Date o Hearing..... 11.01:2023
Date of__DeglsL.on....'.‘;....;.,.‘..I...‘... 11.01.2023
! JUDGEVIFNT

1

' '-F-ARE’[‘ A PAUL MEMBER (E): The selvu,e appeal m hand has )

| been mst 1||t\_d unde1 Sectlon 4 ofthe Khybel P’l\\]‘ltllnlxh\h a Service l'nbum]

Act, 1971 apdmst tln. Oldel dated 73 09. 7070 whene DY I\‘lﬁjOl penaity of

|| reducnon to lowcn smge of tlme scale ’ron a penod of two ye'-us w'\s 1mposed
ol
; . lll -. on the’éppi:liant and qoqmst the appellate 01de1 d'lt?d 18 05. 021 wh.cs/eby o
¥ ll T - tl;e' &ep;srt mémal:appéal o’r the appellant was mjected It has been puayed fliat‘
o “on qu.ceptange of the appeal both the 1mpugned mdels mloht be sef asxde*' S
A - - n 'énd the ’::lppcllant be restor ed 10 hlS ouomal scale with '111 back benefits and
*"ig{s v 5 «; 3 :»}:.: Khvwa
. Pevlmw,; nar




o fulﬁllmg

“respondent No.

- hence the present appeal.

| ény other remedy which this Tribunal deemed fit'might also be awarded in’

- his favour. -

2. Brief faets c-)f:thélcaée as given in the memorandum of éppcal.,.are.,_that_

the apbellant was the employeé ét 1espo;1dent d'epartment and servmg as
Constable No: 2219. Whlle penfonmng his duty, he was selved Qlth chalge.
heet by 1espondent depaltment w1th the ﬂl!egauom, 1 has been ;w med in
p‘1 ehmmm "y enqzmﬂql' that you menttoned in the Ietter No 4497-93/0,481',-
dated 78 02 7070 and other 03 oﬁ“ cza/s* ment:oned in anne\w e-B showed_ _

deceztful amrude as all o]‘ you were in knon /edoe zhat you are znelzg:b/e for :

BI Emmmunon even then you tned to dece:ve the depar /ment and ETEA

Toe,

The appelkant submltted detalled reply to the chzn ge sheet and denied - the

“ allegatlonb iwcled agamst hsm The 1espondent depantment 'llSO conducted a-

pr ellmmdlv lnqunv in the mattel wheleby othel ofﬁcxal,s were also chal ged :

-fwith the saine allegations but it 'Was not,proved in the mquu‘y _th‘at-the_

: appe!lant had appealed m Bl anmimtxon ReSpondent No 3, without .

1

rhc: codal f01 mahtles issued the lmpugned order dated 23 09.202()‘

' whelebv major penaity of reductson to lowe1 stage of time scale fora penod

. of two yeanx was ;mposed on hlm Feelmg ag bneved ‘from the- xmpugned' b

_(_)1"d_er ‘,d:atf_:.d 23.09.202‘0,‘ he gre’r‘erre'(l".clepartmer}tal app_’e_a’( before the
2 but the same was rejected vide order dated 18.05.2021;

.3.'_ ' Rt,spondents : weré put oﬁ' notice . who submitted_ written

‘ 1ephes/comments on the appeal We have heard the lear ned counsel fOI Ihe-




“appellant as well é-s:'the learned Additional 'Advoca-te,, General for the .
" respondents and perused the case filé with coniiected documents in detail.
- 4. Learned counsel for the appellant, after presenting the case’in detail,

. 'conten‘dé'd that neithe’r aliy'show cause notice Was éerved upOn the appellant

BN

‘ _.n01 chance of pelsonal heéuﬁg/defencé Was p10v1ded to him; moreover ﬁo f

- inquiry was conducted all éf whlch was mandatm )" before pa.ssmg the :
i_h%pug'ned‘ ,o;'del-s,.éHe 'furtlée‘r __argued -that the 1-.3L.mishm.ent awarqled to tl%e‘ .

_~apbe.llant was al‘éo vio’latijv.e'of‘t_hé prov&s“ionspf .R_Li_-le 29 Qf Fluhdz_ml.e:ntai‘ ,
: thilé‘s and that -t‘h"e' tfe'atmt;‘nf”mét'éd éilt',y\fifll; him _iv\‘fas divs“'c:l‘imihe%tdfy:"He

- Eéquested t'h'ai'th_e appcél might be éccéptedas ‘;')raygd for. - -

- Learncd Aséistant'Advoé_ate General, while rébuttingthe arguments of’
learned _couhée’l.'r‘o:—- the appellant, contended that the- z{ppeljant had full

knowledge that-he was iiheli‘gib‘!c “for Bl Examination, even fhen' he tried to

.de‘cei've_ :th'e dep_ai*tmeﬁé as“.»'v.gll :aS, : ETEA ‘He ‘was.'iésué(vi chjérge‘ Sh?ét] ~
*ai.ohﬁwith ér}ate;‘né’ﬁt o't" élfiégaatig)n to~\rvﬁhi‘_cl‘1: he sxibmi[ted reply; _.\f(/‘hic;h \\'cl\ '
Alfound unsa’rlstautoxy An mquuy' co;nmltt-ee compl-lsmg of DSP Cw;l
.Secretauat‘and L)SP Coordmatlon wés constltuted wh1ch condu&ed thé
. 'inquir)'i arid tsulm%ﬁttgd its feporg that the laAppqll-ant'.tr’ied to use a shortcut way
o gé:t. promotio;i. 'He" fdrpher‘cblnit.éh.cledfthét after c'c)iﬁ_pletioln of i-_n_(q‘uiry.

" proceedings, the appellant waé.‘issued findl show cause notice to which-he

replied and that aftér observing all codal formalities, he wa$ awarded major

punishmént, of" reduction to lower Stéoé of time scale for a period of' two

.'yeaxs He mquested that the’ appeal mIGht be dlsmzssed Wlth COSI

‘T’ESTLB

w tuhhwa
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6. Afte: heanng the axguments and. gomg tthUUh the 1ecoad lt |eveals

N that the appe!iam was appomted in 2011 in the Khybel Pakhtunkhwa Pohce ‘

‘A.)When depmtmerltal exammatlon bemg conduued by ETEA came to his -

-l\nowledge he applled tor’ the same. /\ccondms_ {0 his depfutmcm he

decelved the clepaitmental authontles as well as the ETEA when he apphed- :

; f01":thc_z_ BI exaimainatiog, -f01‘~wh|ch he was not,e‘ 1g1‘b]e,.and hence ‘-he was

'.‘b;;dcgeded.aga'i'n'st‘ei.r}'d n#aj'o_r pe‘nalt‘y‘v{/as awarded to» him. Dbcm_nents
‘éﬁnéxed w'itl-'l fthei ‘appeal indiééte that in i‘eSponse to the charge Asheet, the

qppellant hxm:.clf admltted that hé was unde1 stlesq as a :esult of-

- hospltal:.aatmn and I’llél on dc1mse of‘ his niece ‘when 1he dcpmimenml Al

: gnd Bl exgliwihatioxas were .ahr':olm'ce.d. He, the;re’r‘ol;e", asked his .friend to gep ‘
the ;fd.rm‘ﬁ‘lledl fér,,him aﬁ&,submit .on thé' last; 'date_'éf‘ Submissioﬁ of fonﬁ_é.
iI;l'Ii.s-.friend ér}"on'ecfn_rsily.'sﬁl.)lhitt‘ed the BI. exalhnin‘ation %or_ml an%d'réaligingthé_ |
_q{istaﬂi‘.ce,vtihc apﬁﬁ;,.l_l‘ant reéueétédlto"forgivhé him. An '_:mc.]ui‘ly lr‘epcirt-ahnexedx
. wnth ..th‘enappc;dlnas_wvel._l’ as thle:l,i'e_p_ly in-dicaté-sv that..the:‘e.ivet_'e _thl‘ée ofﬁ‘cials, ‘
'includiAng ’tl.m appé]lan‘nt,l.wh‘o héd deicAe-:.i'Ve;iA't‘he clepa.rt'melt'nf‘and »Ei'f;E/.\.. be

'appiymg for BI e\ammatlon fm whxch they wene,mehglble Dunng the

hcalmg the 1eamed AAG pr esented the ETEA form filled by the appellant

' Wh|c.h‘.- was for Bl-c‘xammatlon whlc'h "accordmg.to the appellant wa‘s-

o enoneously Iullcd by his fnend lt was noted that the Deputy Supeuntendent -

. of Pohce Hcadqumtexs CCP Peshawax had verifi ed the form by statmg

“certified thdf as per P'na 05, 06 ancl 07 of the MOL sngned b/w ETLA and'

“ AIG (Establishmcnt) the candidaté_has fuiﬁlled all' the. fo.rmalities and is -

ELIGIBLE tm BRI exammatlon 2020.” Now the questlon that arises out of

ﬁfffﬁg‘fﬁﬁ

e

' h \w ukhwg
S e A ribunal |
C \Beshawar .




: -thi-s statement' is that what was the i'ecblid based'.bn' which ' this verification -

. .was done‘7 l)ld the DSP HQ not vemf‘/ ﬁom any source th'u the appllcant .

had not quallﬁed the AI exammatlon whlch was the pte, 1equ1sxte for the BI ‘

o exan;ination‘?l This vériﬁcation ﬁx‘c;vides a pictuijc of. the st‘ate.'_o_f recdrd-’
‘ 'keep.mg, ;\,pﬁ;Clal!)/ human IEbOUlCC le!a[ecl matters, aml the m‘nomncc of th(..‘
- deallng oﬂxc,c:s and otﬁcmls whlle p1 océssmg such cases. Thrs 1ndlcates that .
thé police.depamin,el‘]t is,not..maintamn']g a good management _&dor;natvn o

' syétém which is of utmost importance‘specially'for!suck_i a big establishment.

~

. 7. Perusal of record indicates that if there is a mis-statement, whether

- deliberate or by error, on the part of a‘p‘p‘ellaht,‘ the Tespondents 100 were not.

vigilant enough 10 check the error at the time of verification of application .-

" foﬂn. Had‘~ tl1e'apbéllé1nt ap’peal‘ed in the 'exa'm'ination, the matter wou-ld have

' taken anothen turn, Now, as it did not happen and ‘the- mlstake or mis-

-

statement h ul bLtl’l 1dent1ﬂed ai.an early stage it 1s: fe t. that there is evely -

-chance of rectifyi'ng it.

8. In vicw of the above discussion, ‘the appeal in hand. is' allowed as -

" prayed'for. Parties are left to bear their own"cjosts. Consign.

9. Pronounced in ‘open court.in Peshawar and given uhder our hands

. and seal of the Tribunal I/71."s,- 11" day of January 2023,




- VAKALATNAMA

BEFORE THE KH YBEE PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
OF 2023
3 (APPELLANT)
Awgid 67 bearts _ (PLAINTIFF)
- (PETITIONER)
VERSUS
' (RESPONDENT)
/70,5 ce 0%- | (DEFENDANT)

]/%e l_/"ﬁf/[ﬂ/ JAA‘I

Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw
and receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. 24 / 6 f /2023

AC D
MIR ZAMAN SAFI
ADVOCATE

24

OFFICE: A
Room No.6-E, 5" Floor, ‘
Rahim Medical Centre, G:T Road,
Hashtnagri, Peshawar.
Mobile No.0333-9991564

0317-9743003



