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Asif Masood Ali Shah learned Deputy Distrlct

~ Attorney for the respondents present.

Case was called time and agaln but neither the

appellant nor her counsel turned up till qsmg of the

Bench. Consequently, instant service appéal is hereby
dismissed in default for non- prosecutlon Partles are left
to bear their own costs File be consugned to the record
room. ‘ | ,%b

Announced.
13.09.2022

(Fare Pauly
Member (E)
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28.06.2022
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Junior to counsel for the appellant present.

Muhamm.a;d‘ Adeel Butt,ﬂ learned Addiiioha! Advocate

- General for respondents present.

Y aas o e

Lawyers are on general strike, therefore, case is .

adjourned to 21.06.2022 for arguments before D.B.
T it :

' (Fareeha Paul) " (Rozina Rehman)
“Member(E) =~ - Member (J)
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Learnedﬁi-.couh”s,evl_,fgr the appellant présént. Mr. Kabirullah

Khattak, Additional’ Advocate General for the respondents

present.

Learned counsel for the appellant sought adjournment on
the ground that he has not made p'reparation' for arguments.
Adj(’)u'rnedT To come up for arguments on 28.06.2022 before the

~(Fareeha Paul) (Salah-ud-Din)

Member (E) Member (J)

Learned counsel for the appellant present. Mr. Riaz Khan
Paindakheil, Assistant Advocate General for respondénts present. |

Learned tounsel for the appellant sought adjournment on the
ground that he has not prepared the. brief of the case. Adjourned. To
come up for arguments on 13.09.2022 before the D.B.

(Rozina Rehman) // (Salah Ud Din)
Member (J)

Member (J)
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18.01.2022 o 'Uzm'eff’Syeda, Advocate/counsel for the appellant
présent. Mr. Muhammad Riaz Khan Paindakhel, Asstt. AG -

. for the respondents present.

Due to paucity of time arguments could nbt be
heard Learned counse! for the appellant is required to
prov1de a spare set of appeal complete in all respect for
second Member. To come up for arguments on

. 04.02. 2022' before the D.B. The restraint order dated
14 09. 2021 shaIl remain operative till next dat.

RV

4 (Atig-Ur-Rehman Wazir) . Chdifl
04.02.20221_ v+ Dfember fBlrement of the Worthy

" "Tribunal is defunct, therefore, case 1s adjourned to:

16.05.2022 for the same és betfore.

élxrman,~

16.05.2022 = Appellant alongwith counsel present. Mr. Kabir Ullah
5 Khattak learned Additional Advocate General for “the
' respondents present. |

Learned counsel for appellant requested for
adjournment in order to prepare the brief. Adjourned. To come
up for arguments before the D.B on 03.06.2022.

(Rozina Rehman) (Salah-Ud-Din)
Member (J) - _ Member (J)
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7399/21

05.10.2021 Counsel for the appellant and Mr. Muhammad
Adeel Butt, Addl. AG for the respondents present.

Repily/comments have not been submitted
despite 'exténsion of time. Last chance is given to the
respondents for submission of reply within 10 days in
office, failing which the right of the respondents for reply

shall be deemed as struck off. To come up for arguments
*
(Mian Muhammad)

on 29.11.2021 b the D.B. SR
ol Member(Executive)

2901202 Due +o wrovailability of DB, the case
)¢ aaljoumac@ dp 03-01-2022. ‘

A

Reader

03.01.2022 Junior to counsel for appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate
General alongwith Dr. llyas Quershi, DMS, Safiullah. Focal

Person and Jaffar Ali, Assistant for the respondents present.

Representatives  of resporl‘*c!enfs submitted  written
reply/comments which are placed on file and copy of the same
is handed over to the learned counsel for the appellant. To come
up for rejoinder if any, and arguments before the D.B on

18.01.2022.

(Atig-Ur-Rehman Wazir)
Member (E)



she alongwith her'far-niiy is settled in Mansehra. He further
contends that according to Para-vi of the gaid policy normal
tenure of posting shall be three years subject to the condition
that for the officers/officials ﬁosted in unattractive areas the
tenure shall be -two years and for the hard areas the tenure shaﬂ
be one year. Unless the element of public interest is shown in
}ebuttai to the appeal, the points raised at stage of preliminary
hearing are arguable. - The ap.peai‘ is admitted to re'gular"-
hearing.  The appellant is directed to deposit security and
process‘ fee within 10 days. Thereafter, notices be issued to the
respondents for submissio: of Written'repry/comm‘ent's .in office .
within 10 days of the receipt of notices positively. If the written
reply/comments are not submitted \;\/ithfn the stipulated time, or
extension of time is not sought through proper application with -
sufficient cause, the office is directed to submit the file with a
report of non-compliance. File to come up for arguments oﬁ

05.10.2021 before the D.B.

An application has been moved alongwith Memorandum
of appeal seeking S‘U‘spel-ws'ion of operation of impugned ofder till
disposal .of appeal. Noti;e oI; the application be given to the
respondents. Operation éf impugned order shail remain

suspended till date fixed.
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14.09.2021 Counsel for the appeflént present. Preliminary arguments
heard.

The appellant is aggrieved from transfer order aated
04.08.2021 and purportedly communicated to her through
whatsap on 24.08.2021, against which she ﬁied departmental
appeal on 25.08.2021. According to Para ix of the
Posting/Transfer Policy of the Provincial Government, right of
appeal has been given to the government servants and
accordingly, if one is aggrieved due to -the orders of
posting/transfer of authorities, he/she may seek rémedy from
the next higher authority/the appointing authority és thé cése
may be through an appeal to be submitted within seven daV_s_- of
the receipt of such orders. It is further provided in the s:a,idAPar';'a
that such appeal shall t?e disposed of withinﬁ fu‘tee’n days
Obviously, the appellant after waiting for 15 days for outeome of N
her appeal has approached this Tribunal as next remedy,fthrol'J'gh
this Service appeal when she did not receive any response ;Fror_t:w ;
the appel!ate authofity. tearned counsel for the appeil;ari:t
contends that the appel‘laﬁt while posted as Charl'ge‘N'u.r,s"e n -
King Abdullah Teaching Hospital, Mansehra has 'béeri tr‘ansférre‘dvA
to DHQ Hospital Ka-r.ak by the imp‘ughed order. Le_émed ‘cou"hs.el‘
submits that there was no expediency for t"ransfer-o,f the
appellant to a far-ﬂdng area from ‘her'native,_district'; 'i'.'e.',
“Abbottabad and the transfer of the appellant does ‘ﬁot sérvé ény'

oublic interest rather it will result into agony for the appe_liant as
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‘Form-A

‘»" & J'Eg*w ;
FORM OF ORDER SHEET
Court of
Case No.- 7 gﬁ % /2021
S.No. Date of order Order or other proceedings with signature of judge
- proceedings
1 2 3
1 14/09/2021 The appeal of Mst. Sumaira Bibi resubmitted today by Syed Noman
; Ali Bukhari Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please.
REGISTRAR)
7. This case is entrusted to S. Bench for preliminary hearing to be put

up there on {(_fl }”"1’7’! .

e ——




The appeal of Miss. Sumaira Bibi Charge Nurse King Abdullah Teaching Hospital
Manshera received today i.e. on 13.09.2021 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.
: &

. 1- Annexure ¥ and F of the appeal are illegible whlch may be replaced by leglble/better
AR “one.
*2- Check list is blank which may be filled up.

No._ JRIA 5T, ‘
Dt. [3209 /2021

A=
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Syed Noman Ali Bukhari Adv. Pesh.

S

/




13.09.2021 -

G
(SYED NOMAN ALI BUKHARY)

\osied ADVOCATE HIGH COURT

al ,\1\
pe\‘ " PoLe 53\»8@ ’

‘AppealvNo. _ 2021
" Sumaira bibi VIS ' Health Dept:
o INDEX |
SN .I']“)‘ocuments Annexure '1Page No.
l. .1 Memo of Appeal . T .. 01-05
2| Stay Application . - 06-07
3. 1. Copy of nikah nama/idcard. A 08-10
| 4 .| Copy of card of husband B 11-12
| 5.:4: Copy of medical . C, 13-31
6. :|. Cdpy of impugned transfer order D; 32
7..7Y “Copy of departmental appeal E. 33-34
8. . .1-Copy of policy ' F 35-40
9. | Copy of medical of ohild G - 41-44
10. | VakalaNama . T —— ' 45
| a e
APPELLANT
o Sumaira Bibi
. THROUGH: ' .
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PRAYER‘

ol

.\ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
' APPEAL NO. ST : .' :

sts Sumaira Bibj D/o Ghazi Khan, Charge Nurse BPS—'16

- I\mU Abdullah Teaching HOSpltal Mansehra.

P

~ (APPELLANT)
VERSUS

The Secretary to Govt, Health Deptt, KP, Peshawar ;
The Director General healith Services, KP, Peshawar. '

The :Medical Supermtendent King Abdullah Teachmg Hospnal
EManse}na . :

0o
.(RESP’ONDENTS)

| .;‘APPEAL UNDER SECTION 4_OF THE KP SERVICE
_TRIBUNALS ACT, 1974 READ WITH CLAUSE XIV_OF
T}]_POSTING TRANSFER POLICY, AGAINST THE
" IMPUGNED TRANSFER ORDER DATED . 04082021,
5_{COMMUNICATED TO_THE APPELLANT THROUGH
- WHATSAP ON 24082021 AND ALSO AGAINST NOT
DECIDING _THE APPEAL oOF THE APPELLANT
“WITHIN 15 DAYS AS PROVIDED UNDER CLAUSLl XIV

-j"OF 'l HE POSTING TRANSFER POLICY ! |

!
\ .

’
|

1

"THAT ON THE ACCEPTANCE OF THIS APPEAL THE

/ _-‘ORDER DATED 04.082021 COMMUNICATED TQ THE

| ;;",:'APPELLANT THROUGH WHATSAP ON-_24.08. 2021,
" '.‘fi;_?MAY PLEASE BE SET ASIDE AND THE APPELIANT
MAY BE ALLOWED T CONTINUE AS CHARGE
;_.NURSD KING ABDULLAH TEACHING HOSPITAL

@ .
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RESPECTFULLY SHEWETH:
Facrs: |

Y : N

Lt That the appellant was Serving as Charge Nurse: BP&}() n health
"\ deptt and posted at King Abdul)ap Teaching Hospital, Mansehpa

B { . : . ' . Vv ;

YN [ n
2.
Y .

the appellant is out of country for the purpose of earning bread. The
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Ay
. appellant through whatsap on 24.08.2021is against the Jaw, facts,

That the inipugned order dated 04.08.2021 co‘m'munica.ted to the

“-norms of justice, violation of Govt: circulars, therefore not tenable and

. Hiable to be set aside. -

F.
- PLC .('CS) bage<187 . that transfer cannot be

=2

. That the appellant is married and resident of district' Mansehra. So,

-transfer of appellant, out of district is against the law, rules, policy and
~according to Supreme court judgment and this Hon’ble Tribunal
~Judgment. further appellant also shal]l not be ' transferred on
f,fﬁuimanitarian ground, so the impugned order is liable to be set-aside.
. éoby of Policy is attached ag annexure-F, .

T
k

\

~That the impugned order was passed in sheer negation of law rules,

framed for the posting and transfer of married civil servants, in

“slipshod, perfunctory, arbitrary and clandestine manners thus liable to

be set aside.

That tl{ie appellant is married having a minor daughte.réland h@sband of
.the appellant is out of country for the purpose of earning bread. The

-
- o

Th?tvnow a days," due to vira] diseased all the country has loc

public transport has closed and. so, there is no hurdle if the oy
Suspended till finalization of case, E

kdown
der wag

The’it;.}this august Tribuna] itself held in its judgment repiorted ds 2012-

- made on
cqmpla1pUAdm1mstrative ground. The case of the appellant is same
and is al$o erititled for the same relief, 1
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“That not only the national laws and rules but also the international

conventions like Universal Declaration of Human Right and

International Covenant ‘on Civil and Political|Rights urge the

‘promotion and protection of family life in order to guarantee a happy

. life to family. And the impugned transfer is contravening to these
" conventions to which Pakistan is a signatory, - v :

~Violated by the respondents and the relevant law, rules and regulations

1

: ‘;:I‘fhat‘, relevant law, rules and regulations have bﬂatantly. bypassed/

have never been taken into consideration by the respondents and-thus

- the notification so passed by the respondents have no legali sanctity in

. 'the eyes of law.

P. ‘That in the special circumstanc

- the instant appeal’ being transfe

: ."I‘hat, the imp
‘harass the appellant and to accommodate thejr blue e

“justly, fairly, honestly, judiciously and

-Powers while dealing-with the matter in hand.

. ’That the impugned orde
Aliking and disliking.

1
|

! '
¢ !
|

P . . . ) S
- That, no solid, valid, concrete or confidence inspiring reasons/
" justification has been . given by the competent! authority while

-~ transferring the ‘appellant from King ‘Abdullah 'Eéachiné_, Hospital,
. Mansehra. - , j

. T .
- That, the impugned transfer order 04.08.2021 has néither been in the

b_e}st interest of public service nor in exigencies of sqi'vice, ‘hence, not
-~ tenable and liable to be set aside. : ‘

; ]

. .. I

ugned transfer order dated 04.08.2021 is nothing but to
yed person,

' . : I '
That, the powers or Jurisdiction ‘are vested in authority to eéxercise it

in accordanc’elf with'law, rules
and regulations - but the respondents have transgressed upon their
i .

I is not a rational one and based ori personal

l - N

es of the case and due to urgency in

T matter the appeal of the appellant
. . i L

HA
|
T
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- : ,fhay be heared in the light of posting poﬁcy and order dated
. 03.06.2021 of thi

§ ribunal in appea] 10.5338/2021,

? Q. fT_hat the éppellant seeks permission to advance:;othe;s,; grounds and
b proofs at the time of hearing. : Co .

Cey

It is, therefore, most humbly prayed th'a;c_ the é}ppeal of the
- 'appellant maybe accepted as prayed for. P

N | - APPELLANT
P , ) Sumaira B1b1

THROUGH: %f«
~ (SYED NOMAN AL BUKHART)

ADVOCATE HIGH COURT

CERTIFICATE: | L
It is. certified that no other service a 1

LIT OF BOOKs:

1 Constitution of the Islamic Republic of Pakistan,i"j1973. |
2.7 The ESTA CODE - !
3._":.‘: - Any other case law as per neeq.

- (SYED NOMAN'ALI BUKHARYT)
ADVOCATE HIGH coyrT
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'RESPECTFULLY SHEWETH.

BEFORE THE KHYBER PAKHTUNKHWA SEI{VICE TRIBUNAL,
e  PESHAWAR. . -
: S

: i
~ Appeal No. __ /2021 :1
. HE

1
[

Sumgirabibi VIS . L Health Dept:

i1
Vi

' : |
APPLICATION FOR SUSPENSION OF |
. .OPERATION OF ORDER DATED 04.08.2021
., OF APPELLANT TILL THE DISPOSAL OF
- MAIN APPEAL,.

L. That the appelldn has fled an Appeal alon

.m0 date has been fixed so far, . ;
2. That the appellant has good prime facie case and all the ingredients of

.

» sty is in favour of appellant

3;§~§;’i‘hat the grounds of majn ‘
“part of this applitation. ' L.

5."That thle impugned- order has passed on\favoritism and neéotism and
i f Posting, Transfer Poljcy, -

6{':_Thét the appellant wag transferred oy

Lhat ) t of district and the order date
-04.08.2021 is also in violation of poj | -

cy for Female,



© fitthat may also be awarded in favour of appel;;lant. ';

S . w IL .
. ; 8. That Now a days, due to vira] disease all the Country: has lockdown
.. public transport has closed. so, there is no \hmfdle if the order was
"+ :suspended til] finalization if cage - S

.dated 04.08.2021 may be susbended till the di:sposaff of main

-appeal. Any other remedy, which thjs augﬁsﬁ tribun:al. deems

. i‘ P
.' u%}\
L

APPELLANT
‘ Sumaira Bibi
THROUGH: o
),

(SYED NOMAN Ay BU,

ADVOCATE HIGH COURT
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KHYBER PAKHTUNKHWA PESHAWAR
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| .
“Mrs.sumaira Blbl D/O Gha2| khan chage

Nurse BPS 16 king Abdullah Teaching Hospital M
herely transfer and posted to DHQ Hopsital,Kara
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General Health |

Serwces Kp Peshawar

Dated Peshawar the 04/08/202'1

01 Medical superdent King Abdullah Teaching

Hosplstal Mahsera |
§'02 Medical supertendent DHQ Hospltal
5(93 District Account Officer Mansehra

04 District Account Offlcer Karak

*. 05 DA-concrened DGHS Kp k Peshawar |

| 'For Jnformat:on and necessary action, "

Karak.
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| DIRECTORATE GEN ERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR

OFFICERORDER | I

- "Mrs.sumaira Bibi D/O Ghazs khan chage
Nurse BPS 16 king Abdullah Teaching Hospital Mansehrais
herely transfer and posted to DHQ Hopsrtal,Karak against the
'vacant'post eith immediate effect in the public i:nter_e,st.
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| Director General He‘aith

, . A Serwces Kp Peshawar

No 3047 51/ F11 | Dated Peshawar the 04/08/2021 |

01 Medical superdent King AbduIIah Teachlng '
| Hosp:stall\/lahsera ' -

' 02 Medlcal supertendent DHQ Hosp|ta1 Karak
" 03 District Account Officer Mansehra
. 04 Drstnct Account Officer Karak
05 DA- concrened DGHS KP.k Peshawari

; -For mformat:on and necessary actlon
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M.B.BS, D.P. M, F.CPS C
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.. VAKALATNAMA - L

NO /20 o

IN THE COURT OF KP SERVICE TRIBUNAL PESHAWAR

Q UM Ain /2/!%4/

Appellant

7 Plaintiff.

R VERSUS o

M@M Miu L Rewondeni(y

I/WE gjnwu,rq' &%J N e

do hereby appoint and constitute the SYED NOMAN ALT BUKHARI Advocate -_ :

High Court for the aforesaid Appellant(s) Petltloner(S) Plamtlff(s) [T

Respondent(s), Defendant(s) Opposite Party to commence and prosecute / to-

appear and defend this action / appeal / petition / reference on.my / our behalf and .

al proceedings that may be taken in respect of any-application connected Wlth the

same-including proceeding in taxation and apphcatlon for review, to draw and

deposit money, to file and take documents, to accept the process of the court, to . . - -

appoint and instruct council, to represent-the aforesaid Appellant, Petitioher(S),

Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agree(s) ratify"'ahll'the._v_, i

acts done by the aforesaid. : S |
DATE 120 gfqu L&

 ACCEPTED

~ SYED NOM BUKHARI

ADVOCATE HIGH COURT

CELL NO: 0306-5109438

-Dsfendants (s)
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.- BEFCRETEHE IOBE ORL%.LIME KEYBER PAEKETUNKHWA SERVICE
' TRIRTNMAL,, ?E%Eﬁ‘ﬁ 2 '
P { . _:' )
Service Appeai # 7399 of 2021
< S 3_1_—-3_ gl'bg.” - : n".-_,.;,..,.,.....,..."..."“.:..Apgfg'ﬁgntg
% ". o , Versus ' :
Covernment of Khyber Pakhiunkhws & others-------— Respendents
PARK“JISE CG"\i’ﬁI}‘ﬂTS OH BEHAL“ OF RESPONDENTS HO. 1 TO 3
Respectiuliv Sheweth: ] .
. ; . ;
Pratimingry G% eciions:- ! '
~
1.
a ,
~d . 1.
4. That the ‘a.ppea.% is not 151‘1311‘1L211ﬂa'31u in 1‘;3 ";resent f rm] r-.ar'ad also in the ‘
nresent, circiimstances of the isstes. ‘ o .
5. That the appsilant has Gled the instant appeal with mala-fde Inteniion y hence
" Jiable to'be dismissed. : ,
. R ¥ - 1Y) |
6. That the appeliant has not come to this Honorable Tribunal with clean hands.
7.-That the appeal is barred by law and Hmitation. f
3, Taal U’lﬁ I‘IG’XCH‘CLDXB TrUandl nEs no ]’aﬁhéi&&t)n w d_iljuéuba c]wyu‘f ¥ne
matter. " |
Q. That the mstant appeal is'bad for mis- -joinder of unnecessary and rmrs-mmderﬂ,,..ﬂ..w
of necessary parties. . . : -
ON FACTS: .
: :
1. Correct
2. Incorrect
alreadv completed her normal tenure in King Af
Mansehra, .
3. Pertains to record. However, being a civil servant.she may be posted anywhers
by the competent amthor ty. j
4. Incerrect: The appellant vas transferred as she was found m isbehaving with {
gadonits Arnd (Sing EULSINE MSngIEET ol dlre e (S e Q) G nR Ha 8 e
concerned the fact hias not been mentioned in his departmenial appeal Dienice 3 :
denied. * . - ) g
5. Incorrect. The Departmental Appeal of the appe;l it has & euded within )
15 days and rgjected due non-maintainable in the cves of 135:'.
&. Needs no reply being formal. ‘
. i ;
ON GROUNDS; ' . '
A That transfer order of the appeliant is not against the law and neo violation of
Govt. rules has beul’i dOue . -
B. The appeﬁam has been transferred in the pubhc 1mercsl elrfadv mplamed
in Para No. 4 of the facts. Her husband & rand
C. The order of the appellant was passed as per rules and a
Qavi. servant. '
D. Perizins forecord.
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As in Para-B. : . .
K. The al}peﬁam m.sba:e:n ransferred in the public mterest. Her hiisband is not a Govi.

servant. y ; .
£, Asm Pave-L4 ,' ‘ H .‘
M. Incorrect. The appeliant has been transferrad o DHQ Hogpital Karax against'a vacani
post .
N. Asin Para-B.
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