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ce. 2022 Appellant alongwith counsel present.

21.03.2023

Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocaté

~. General for the respondents present.

An ‘application seeking permission to file amended .appeal
was ‘subl-nitted by the learned counsel for the appellant which Was
‘not 0bjected to by the learned Assistant Advocafe ‘Genefa]. Hence,
application stands accepted. Amended-appeal filed. To come up for

arguments on 21.03.2023 before the D.B.

#

(FAREEHA PAUL) (ROZINK REHMAN)
- Member(E) Member (J)

Appellant in person present.

Asif Masood Ali Shah, ‘Dep_,uty District Attorney for the

respondents present.

: i
Former made a request for adjournment as his counsel is

|

not available today. Adjourned. To come ub for arguments on

01.06.2023 before D.B. Parcha Peshi given to the parties.

)

(Muhammad Akbar Khan) (Rozind _Réhman)
Member (E) . ;Mem{aer (J)
- i



©13.10.2022 , Appéllarit":albngwit‘h counsel present. Mr. Muhammad
Adeel Butt, Additional Advocate General for reépondents

present. | T

. )
Py
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Written reply on behalf of respondents not subm;ittéjd[

Learned Additional AG seeks time for submission of writleén

- reply; granted subject to cost of Rs. 3000/-. Adjourned. \:_‘o" o
‘:,comé up for written reply on 10.11.2022 before S.B.
- (Fareeha Paul)
Member (E)
10.11.2022 Appellant in person present. Mr. Kabirullah Khattak, Additonal

Advocate General alongwjth Mr. Abbas, Senior Clerk for the
respondents present and submitted reply/comments which are place én
file. Copy of the same handed over to the appellant. On previous order
sheet cost of Rs. 3000/- stands imposed upbn tlﬂe respondents which is
fSCANNED”péid to the appellant. To come up for rejoinder, if any, and arguments

WK 3T
Peshawar before the D.B on 20.12.2022.

i

(Mian Muhammad)
Member (E)
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Clerk of learned counsel for the appellant present. s

Sécurity and process fee not deposited'. Clerk of ‘learned

~ counsel for the appellant submitted an application for submission

of security and process fee. Application is allowed. Appellant is

. directed to submit security and process fee ‘within one week,

therefore, notices be issued to the respondents for submission of
written reply/comments. Adjourned. To come up for Written
reply/comments on 14.06.2022 before S.B.

*

Z

(MIAN MUHAMMAD)
MEMBER(E)

14" June, 2022 Clerk of counsel for the appellant pre'sent. Mr.

26.07.2022

Kabirullah Khattak, Addl. AG alongwith Abbas Khan, Asstt.

for the respondents preéent.

Representative of the respondents seeks further time to
furnish reply/comments. Request is accepted. To come up for

written reply/comments on 26.07.2022 before S.B.

(Kalim Arshad Khan)
Chairman

Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Ad.vocate

General for respondents present.

Reply on behalf of respondents is still awaited.
Learned AAG requested for time to submit reply/comments;
granted by way of last chance. - To come up for

reply/comments on 13.10.2022 before S.B.

(Rozina Rehman)
Member (J)



06.12.2021

. respondents for submission of reply/comments. To

‘Counsel for the appellant 'present. Preliminary arguments heard.

Learned counsel for the appellant argued that the appellant is “
aggrieved of the impugned Notification dated 13.10.2015 whereby junior

to the appellant on the senlorlty |lSt dated 26.08.2015, were promoted

as SDO and the appellant was |gnored and deprived of his due rights

despite the fact that the question of non-availability of his ACR's was no

longer in the field. The appellant approached the Peshawar High Court,
Peshawar in writ petition No. 3210-P/2017 which was disposed of on
05.12.2017 under Article 212(2) of the Constitution, hence, the instant
seﬁ/ige appeal filed in the Service Tribunal on 30.09.2021. Learned
co‘un"sel for the appellant was confronted with the question of limitation

“as to whether it would run from the date of judgement of the Peshawar

High Court on his writ petition dated 05.12.2017 or from the date of
impugned Notlf ga1t|c)>n passed by respondent No. 1 on 13.10.2015?. He
argued that promotlon being a recurring cause, no limitation runs

against such cases.

The appeal is admitted to regular hearing subject to all just legal
objections including' limitation. The appeliant is directed to deposit
security and process fee within 10 days. Thereafter notices be issued to

e up for

reply/comments on 01.02.2022 before S.B.

(Mian Muharhmad)
Member(E)

01.02.2022° - - Appellant in person preseht and submitted application for

extension of time to deposit security and process fee.
Application is allowed and appellant is directed to deposit
Ts_ec‘urity and process fee within 03 working days. Thereafter
notice be issued to respondents for submission of

reply/comments before the S.B on 05.04.2022. l-

"

(Atig-Ur-Rehman Wazir) -
Member (E)



Form- A
W,
o FORM OF ORDER SHEET
Court of
Case No.- 70 S /2021
L4 g
S:No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 30/09/2021 The appeal of Mr. Zia Jan presented today by Mr. Fazal Shah
Mohmand Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
REGISTRAR ,
2- This case is entrusted to S. Bench at Peshawar for preliminary

gEI2202n

{ZF;W gg. ‘

hearing to be put up there on 06]0’/’_"! .

CHAIRMAN

3 TioE Erepared orie TIO%M




’ R ' | BEFORE THE KHYBER PAKHTUNKH\X/A SERVICE TRIBUNAL

PESHA\X/AR
I Amended Serwce Appeal No '. /2022
Zia Jan...... : ....... :.‘, ....... .\ ppellant
S "VERSUS
Govt &Others....;.'.-.-.A....'...'........; creresanieseni RESPONdeENtS * -
‘ ' INDEX : '
| 'S:No | Destription of documents . ~TAnnexure. iages
| 1. | Amended Service Appeal with Affidavit =~ | - - -4
s 2. Application for condonatlon of delay wnth . I 54
|| Affidavit - . R o
3. | Copies of documents - A 15-7
|4 | Copy of Seniofity List dated 26-08-2015  |B §-19
5. | Copy of Notification dated 13-10- 2015 1€ Ae-
6... | Copies of Letters - | L > 5!
7. | Copy of Writ Pet:tton & Order dated 05-12- E . g0l
2017 - S R ;3 2? =
18, Copy of Comments & Letter dated 15 02- | F&G 3e-34 )
|7 12018 S S S A
9. - ___Vaka!at Nama T e e

- Dated- -12-2022 T APP&%') |
| | SR Through //%_\
o Fazal Shah ohmand

 Advocate,
. Supreme Court of Pakrstan :

3

" OFFICE- Cantonmcnt Plaza, Flat 3/B Khyber Bazar Pcshawar Cell# 0301 880484 1
Email:- mZalshahmohmand@gmall com-

Rel



| BEFORE THE KHYBER PAKHTUNKH\XIA SERVICE TRIBUNAL
’ ' PESHA\XIAR : _

‘-Amended Servrce Appeal No /2022

_ Zia Jan Sub Engmeer (Retlred), Office of Executive Engineer,
o Communlcatlon & Works Dms:on Charsadda L .'..'.....Appellant

VERSUS

o 1. Govt of Khyber Pakhtunkhwa through Secretary, Communlcatlon &
"_ -Works Department, Civil Secretariat Peshawar. : ‘
3,_ 2.Chief Englneer (Centre), Communlcatlon & Works Department CIVI|‘ ‘
‘ Secretariat Peshawar 4 -
' 3. Chief Secretary, Govt of Khyber Pakhtunkhwa CIVI| Secretarlat
f Peshawar. A i T T eessessesssisennaes '....Respondents

: AMENDED SERVICE APPEAL U/S 4 OF THE KHYBER :
PAKHTUNKHWA, SERVICE TRIBUNAL ACT 1974 AGAINST
 THE ORDER ISSUED VIDE LETTER DATED 15-02-2018 AND |
COMMUNICATED TO THE APPELLANT ON 10-11-2022
WHEN RESPONDENTS FILED REPLY/COMMENTS IN THIS .

HONORABLE TRI BUNAL, WHEREBY, DEPARTMENTAL

,APPEAL OF THE APPELLANT HAS BEEN REJECTED

P PRAYER- ' S
.On acceptance of this appeal the :mpugned Order lssued V|de
Ietter dated 15-02-2018 and communicated to the appellant on
10-11-2022; may kindly be set aside and the appellant may .
granted proforma promotion as Assistant Engineet/SDO (BPS-
17) with effect from 13 10:2015 wrth all back benerts '

R .' Respectfully Subrmtted- o

. That the appellant had. earller ﬁled the above the tltled
Service' Appeal by which time, order on departmental

. “appeal of the appellant was not communlcated to the

' appellant however respondents-annexed copy of letter

* dated .15-02-2018 with their comments on 10-11-2022

) whereby departmental appeal of the appellant has been
‘re]ected hence thls amended serwce appeal '

2. That the appellant IS hlghly quallfled who has passed his
,.Duploma of Assocrate Englneer with Bachelor of. Crv:l
. Technology from the Unlver5|ty of Englneerlng and

Technology Peshawar. (Copies of documents are
' enclosed as Annexure A]l ' '



*_4

S

3. That the appellant was appounted as Sub Engineer on 22- -
02-1979 and remained posted to various Districts ‘
including Kurram Agency Abbottabad, Dir etc-and was -
Iastly tra,nsferred to- Dlstrrct Charsadda in the year 2001.

That since appomtment the appellant performed hIS '
~ duties with honesty and full devotlon and to the entire -
satisfaction of his high ups with no complalnt durmg h|s
entlre service career of 38 years '

That the name. of the appellant was placed at serial No 2"
of the Final Seniority of Dlploma Holders, Sub Engineers
dated 26-08-2015. (Copy of Final Semorlty Listis

: enclosed as Annexure B).

6.

That in th‘e year 2015 process for promotion of Sub

‘Englneers (BPS 16) to Assistant Sub EngmeerS/SDOs
- (BPS-17) was |n|t|ated and the appeliant being perfectly fit

and eligible and comrng up to.the criteria was’also
consudered but was deferred for the want-of provision of
PERS/ACRSs for the period from 22-02-1979.to 31-12- °
2013, however Junlor to him were consrdered and
promoted mclud:ng Mlan Muzakkar Shah and Zahir-Ur- -

. Rehman vide Notlflcatlon dated 13-10-2015. (Copy of
" Notifi cation dated 13-10-2015 i IS enclosed as '
,‘Annexure C)

. That the ACRs/PERs of the appellant were prowded to

the respondents for the period 22-02-1979 to 31- 12- 2014 ~
and requested for his~ promotlon ‘as Assistant -

E Engmeer/SDO (BPS-17) w. e. f. 3-10-2015 but no actlon

B has been taken so far desprte the Iapse of about two
_years. (Coples of Letters ate enclosed as Annexure D)

. That the appellant approached the honorable Peshawar :
High Court by-filing Writ Petition’ No 3210- P/2017 wherein ‘

respondents were dlrected to'treat the same as

: d‘epartmental appeal and decide the same wrthln

stipulated period in accordance with law vide order dated
05-12-2017 but.with no response: (Copy of \X/nt Petition

. & order dated 05-1 2—20 17i lS enclosed as Annexure E).

2

That the appellant then ftled the stated service appeal
however they annexed copy of letter dated 15-02-2018 -
with'their comments on 10-11-2022, (WhICh was never
communrcated earlier to the appeliant), hence the
appellant requested for permission to file amended



appeal hence thls appeal. (Copy of Reply/Comments &
Letter dated 15-02-2018 |s enclosed as Annexure F & :

G).

- 10.. That the lmpugned letter dated 15-02-2018, is
' agalnst the law, facts and pnnmples ofJustrce on grounds
inter- alia as follows : '

GROUNDS

A That the omlssrons and commussuons ofthe respondents and
letter dated 15- 02-2018 are |Ilegal unconstitutional, and
- unlawful, without lawful authority and of no legal effect,
| therefore need'the mten‘erence of'this honorable Tnbunal

B. That the appellant has served for about 38 years and retlred
from service in May 2016 with spotless service career, is
B senior, besides having excellent ACRs during this period and
. .assuchis perfectly fit and ellglble to be promoted as Assustant
~tEngrneer/SDO (BPS- 17) w.ef 13- 10 2015

C. That the appellant is perfectly fit, ellgtble senior and coming up B

" to the criteria as per law and rulés on the. subject, whlle juniors:
~ to Him have been promoted denylng such rlght to the appellant '
. for no fault on his part. S

D. That the appellant was deferred from promotton as ASS|stant
the’ appellant duly provided to the respondents and the reasons

_ ,fof deferment cease to exist but even then the appellant Isnot

'. promoted in: vrolatlon of Iaw and rules on the subject '

3

E. That even the promotlon pollcy and the mstructrons of the
-provnnmal Govt., are very much clear which also favor the -
prayer of the appellant In very clear words, the appellant i |s
_ entrtled to proforma promotlon w.e. f 13 10- 2015 ‘
F. <That promotlon berng recurnng cause of action and Rule 17 of
the Fundamental Rules protects such promotlons

G That Senlorlty cum fltness IS the universal formula governlng
. promotlon which is also protected by law and rules. on the .
‘ subJect thus too the appellant is entitled to proforma promotlon.

; 'H That the fundamental nghts of the appellant have been vrolated '
‘guaranteed in the Constrtutlon and respondents are not ready .
to treat the appellant as per law and rules on the subject



That the fundamental rlghts of the appellant guaranteed in the - r@
= ‘Constrtutlon are badly violated and he is not treated as per law o
- and rules govermng the matter, he would suffer lrreparable

'Ioss : = ‘ '

. ‘That the appellant seeks the permrssron of this- honorable Court
for further/addltlonal grounds at the tlme of arguments

N lt is. therefore prayed that appeal of the appellant may kmdly be
accepted as prayed for. . : ; B

Any other relief deemed appropriate in the crreumstanCes of the
case and not specifically asked for may also be granted in favor

- of the appellant S o ' -
P .' ' - . ) t‘?
Dated:-,-12-2022 T . ,”p'ellant .
S - Through - @ .

- Fazal Shah Mohmand =
Advocate, - '
Supreme Court of Paklstan

A"F_FIIDA;.VIT"

' ) 1, Zia Jan Sub Englneer (Retlred), Ofﬂce of Executive Engmeer
Communication & Works Division Charsadda, do hereby solemnly .
~ affirm and declare on oath that the contents of this Appeal, are true

and correct to the best-of my: knowledge and belief and
"been concealed from this honorable Trrbunal :

nothing has

EPONENT

. Identified by

Fazal Shah Mohmand .

'. - Advocate Peshawar




' lder_mﬁed by

" Advocate Peshawar

o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHA\X/AR ,

' Amended Servnce Appeal No /2022

-_Zla Jan,.. ; ‘ Appellant

.

VERSUS

Govt. ‘& Othe'rs.i..' e et Respondents

Agglr_gg_t_lgg _fQ!’ t_he_cgndontlon of. delay if any

Re'spvectfully Submitted:—'» s

1 That the accompanylng appeal is belng fled today in which no date |

of hearmg has been erd SO far

2. That the grounds of appeal may be consrdered as rntegral Part of
N ~th|s appllcatlon ' : -

3. That the- appellant approached respondents for his promotlon and
- he was time and again- assured that his appeal will soon be decided
'due to which he wssted tlme and agaln but to.no avatl '

3 That even Juniors to the appellant have been promoted whnle

denylng such rlght to. the appellant which is recurring cause of
aCthH and the loss is caused to the appellant every’ month

: 3.,That even otherwuse law as. well as the superior Courts dlctas favors
deosron of cases on merit mstead of techmcal:tles

Itis therefore prayed that on acceptance of this appllcatlon the delay ,
" if any infi llng of mstant appeal may kmdly be condone

Dated--12-2022 I - _Appelia

Fazal Shah Mohmand
Advocate, . .
Supreme Court of P'akistan__

AFFIDAVIT

I, Zia Jan Sub Engmeer (Retired),. Off!ce of Executive Engmeer Comrnunrcatvon & Works

", - Division Charsadda, do: hereby solemnly affirm and dgclare on oath that the contents of this -
" Application are true and correct to

wledge and belief and nothmg has been .

the bgﬁo'( y:

&
Fazal Shah Mohmand
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EINAL SENIORITY LIST

8@3

it prrsumrce to Section 8 (1) and (5) of the Khyber Pak/runkh;,a Civil Sﬂrvmtts Acts 1973, read with

\l //

r R — N
B T P 4
O 7 1:.;.;«.. " -
LY ":;‘:Lsﬁg* OFFICE of THE LHIEF ENGIN"ER CENTRE/
TPBE YR Coby . COMMUNIC ATION. & WORKS. DEPARTMENT

.KHYBER P‘\KHTUNK WA PESHAWAR_- S
No, ’es'cr E /CEIC&WD
| ' sicd b sosr201s
C&Ww Depmunont (Remu.mn RPN ,;..:mur} Riles 2010 ;wnfed vide No

SOE/C&WD/8-12/2009 dared:25/03/2010 (for S.No.4(a) read with Law Depariment clarification No. OP., 05(64)LD 72010/ 19101 dared 30711 '11](1”"({ Secretary C&W Department memo
-Nu. SOE/C& WD/ 13-21/2010 dated 09/01/2013, Final Seniority List of Diploma Holders, Sub Encinecers (BPS 11/16) (Other than Direct/ fuservice Graduates' & B-Tech- Tecl Hons

] nldcr Sub En a, meersl of rhe c&w Depmrmmrm stood- on

24/08/2015 is hereby nottfed as under:-

L RN

. o - e . Home: I . ‘. Date °f Date of . Dalec}f‘ Year of . I i.' ﬂ B E
S.Noj Nameof Offical ~ | Father’s Name District | Qualification | "DOB | Appo:ntm Appointme |- Grantof | Passing Remarks +" v .
> o . ent t°_ ntto Class| BS-16 {prof. exam . :
N N . - jo1V.VieY . - N N i . e
1 |Muhammed Zubairt | Wasal Khan” Peshawar | BADAE(C) | 1500311959 | 120021379 | 12/021979° | 17111991 2006 '
2 Zia Ja"l |Mohabat Khan | 'Ch_ersadda CAZCN 3. TexCy (Pass) 13i05t1956 22/02/197§ 2210211979 B-1v - 2010 o
3 |Faiz Muhemimad Faiz [Fazeer Mu‘hammad_ izrgan - D.f\E(C)_ 15/04/1958 - | G5/03/1973 | 05/03/1879 | G7/0E1984° 4935 “ : o
4 |Mian Muzakkar Sheh |Niehr Shzh Chaisadde | . DAE(C) | 120311857 | 1003179 | 100m1978 | 47111287 | 1o50 N R ‘o
5 |Zeheer-Ur-Rehrmian - |Said Reiman © - |-Peshavar DAE(C) 25031857 | 1010371979 10031978 | 17/41/198 a0 | e e e
6 {Ghutem Habib "~ |Ghutam Szid - Lakki DRECE) 264111857 | 180024979 | 181031975 | 07/0801994 159 : B s
i - i : —— aeg - - . — o . - N -1 -
7¢ |funammed Al fKerim Bakhsh Peshavar CAZ{M) TZUINSSE | 1THONITS | 17Asnere | Qo003 | sk - e
-8 |GuiCadeer . - |amirTsjAlikhan | Ciknen DRES™ | 190301956 | 181n97s | \eingre | 20031985 | ress
9 |AiiAsgher - Ghulém Axbar MErdan DAE(C 200511959 | 241111975 | 2414978 | 034101995 | 1095
| s ’ ()BNDAE(C) K -1 . ’ . - ." ) ezt olfict xlh.ngwencp.;oulnd:rpk\nglhnhlsname.naybe
10- F-azaJ Nebi - Sher Rehmian Knyber | () 8. Tech {Hon) | Q80111658 |- 2551111575 251111978 | 171771994 :«miye B.Iech (Hons) Oegree Holders List aad mav'm entisted in the
G : ) 112013 - . ) 7y e ot Riglana i‘nlﬂursSubtnﬂmcch(ES -11/16)
il aahm -ur-Rehman Andur Reiman Atbollzbzd | DAE(C) 130411959 | 271111979 | 22141979 | 041121983 Not cleared |
12 |Amiin Jan Gnulam Niohyuddin | Peshawz . DAE(C) 20/09/1958 | 291141979 | 2011171379 |. 04/12/1995. 593, | I
i3 |Fazal Razig-I! Muhzmmizd Umar | Chersadda DAE(C) . 12i01/1959 02r2n1eTe | 02/12/1979 1504211995 1523 . B _ .
'14__‘ Daulfa{ Khs:r_\ | 12asi Khan a ‘w'm.-_ DAE(C) 0303195 | 0SHZNerS | 031211979 | Bt 1563 ‘ ,/() :4'5'*&% .
I8 |ZehirCui . lseefeil “Nardan GAEE) . ) 010EnsS? | 0921979 | 091211979 B ] o R a5 VLY .
. O N ” - Rabths T T T T e e e e el e - - B . PR T = - A S A
.‘-§ Abdul Oayyum-! _./_':3"1'.P:3 . Khybe: DAE(C) . |- 16/02/1959 210111380 | 2110111960 ﬂ__?_”\;_ T ‘__‘__(;__\8( ‘5_l/ i ‘ e




———

. I . L
5l STLTE H—om—e— T et Date Of' Date of . "Dé'ic;'é_f‘““— L0 E ‘
‘Father's Name - .Di'slrit't‘ Qualmcauon i Appclntntm: Appomtme Grant of | I
- RN R Y o5l ES .entto - . ) v .
2 o ; ERRY 1 | owin ntto Class _'BS: 15 ) prof exam S o .
. - . . - - ——
Rehmanulzh” Swabi DAE(C) 01/10/1956 | 23/01/1980 | 23/04/1980 | " B-f3 - RESE .
. 4 . ) ) ' ". X X , .. - . ) Fres umhr\f ¢35 Dealisozn fromr
- R N y , . . - te 23 650 (1) Geanted B-16 on decision of Seevice T |b rat
Aman uf Mulk . Swal DAE(C) 0410411958 | 0821979 | 30011980 | 400912003 | . 199 SIRIRET |_°‘éhfwwl\asop,w,w‘ 2,,‘;’,3 ee T
: . . - N daed 10-16-2013
Kala Khan Abbaotiabad DA;'(C] 14/05/1958 | 04/06/1980 | 04/05/1980 BT 1993 -° ‘ . i
. tAbdul Qudus Malskand | - DAE(C) 12121955 | 05/06/1980 | 05061980 |  B-it | 2008 "'-;. ~
= Wutahic Knan |Muzattar Khan Malzkznd | DAE(C) 02/04/1960 | 05/06/1980 | 050611980 |  B-11. -f 2608 o A7 - B
T Isaraoiiah= urfa;on-—— MusliorKnan Lakki® " TDAE(C) | 02021858 | 07/061980° | 07/0511980 | CRI0472004 | 19g3 ki 8"{@#
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T — Aoman e ; g —— - - - - — — - - E
.3 |AsmatUleR Munammad Hastim ) - panay | e GsiGangs? | 0501861 | 14017200 RO . e tromiha poscof uperncendant (430
. o Khan .., DAL (M) o . 1 . . : . - _
Hessan Khan - Ffesha«{-a M. 15/03/1565 \ 0310411982 | yamuzets g1 T primotgs from (b2 postof Road Inspecsar =] !
Rzzz Din - TSR FA 25141656 | 0112198 woir20is | Bt - eronpated from the post of Read (aspercor I
Bare Khan! ToswA e | 1eioanges | 01021382 1410172015 TR RS Pramased from he Festof Raad lespects” \
56 |Khadim Hussain 1Ak Hussain Kusam AGY- ’ thatric 024051956 | 01/04/1885 14/01/2015 B-1t7 - o ?!C‘“ﬂlfﬂ lrcmh-pnuolRo-dirsnmor ) ‘ \
-3 2uliigar Ulleh Kh’.‘ct‘n . Mah'boob Khan Nowshe(a -| . - Mau-ic 250411951 01/04/1968 1410172015 B-11 - - I T h . Frunlytcdl:omﬂ'\!posm(aoadins?-:crnr ) : L
18 |Muhemmad Anwar Munammed Sadiq D.ixhen (};};‘:a;;;\ 070021156% .22110!19;55 1410112015 B-11- . - ‘ »Erd(nctzdfrwmeposmlﬂadlmvﬁm: ‘
. DAL (M) 1 ) : : . . :
"-"':JMT,NOOF Shad Khan - Shamshad _Kha_n Peshawal -84 1 1710311564 Q70171887 1410112015 | .'E-ﬁ - o .. ) Prmr.-u:rd!wm the post af Road lnsgectar
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[A,TIVE SENIURITY LIS 1 N

" gance to Section 8 (1) an
/,03 ce a..d 5) of the Khi
&WD/8-1_/200J dated. ?5/(1?/’)/‘)1/1 [Fmo @ ae o m e

Sopy ¢ of the above forwarded to:-

7. The Secretary to Govt of Khyber Pakhlunkhwa L&W Depar‘.ment Peshawar

2 The Chiéf Engineer (Norih)
_The Chief Engirieer (CDO)

4 The Chief Engineer (FATA),
5. The Chief Engmeer (EQAA),

--> £ The Managing Direclor,. Pa

.../

. Project Director FMR!PMU

8. Alt the Supem*e'\dlng Engineers in C&W Department

C&W Department, Peshawar.

C&W Depafment, ‘Peshawar.

W&S Department, Peshawar.

C&W Department .zt Abboitabad.
khtunkhwa rlighways Authority, Peshawar.
CA&W Department Peshawar.

) All the Execuuve Enomeers in C&W ‘Depariment Khyber Pakhtunknwa Lu’c FATA)

Khyber Pakhtunknwa (llc FATA).

7777 1 Home .| Dateof | pate Aof‘"‘ Date'of A Year of | . ”'
il Name of Omcal | Father's Name | (igirict Qualification pog AP.ePnc:.’?:“ Appoidtme | Grant of - ‘Passing | "Remarks
) ‘-i"-s' L o . , . . entto- | ntto Class |- -BS-16. . prof, exam :
}é':.:ar Ali |Zawac Ali Kuriam Ay FA 10/03/4959 | 017101988 | 1410172015 B-11 ettt a5 ot Road Iespecior
-5 (Av mgw Khon N Abdullah Khan | Mizkand i g’f:‘w 06/11/1968 | 29/0919%1 1410112015 -~ B-it o (s he post of Raad Ins3ector
. . . Matic . e . (2
. 'é Asiful‘.ah Khan R Falzgllah I'_(ha.n D. Khan {If;)D:-é (CE) N G7IO4”965 ‘!4’03”992 14’0”&015 8-11 itar el (rom the posxo(Raad[r_\’peciér
- ] 0 A ; -
17 {Sult H‘M§hTPOG Zzrif Khan \ HKCh—' '(“,(D]]AE”(E) 07]05_.{'!955 0“05”592 14/01/2015 8-11 ‘ frarmited (om the post of Road I nspector
——l—f . - i , - ijMa ; e
g [Amirull2n ‘r(r_ian Gui Payozad 'Khan Bannu U.};g; ;:"'} 2?!03!196_7‘ _‘29/06!1995-~ -~-1_4./01{2(115__ B-11 O e erased om the pcmmm feszector .
1 T 1 - ()Matr o I ‘ ' ; ‘ ==
19 |Umar Knitgb .. - Muhammad Zamaﬂ' - Banau IIE:'})AGEFE) -10/01/1970 §- 26’09”995 14‘0”2015 B"If° ) ’ l'ru:n:.:n! Jeum the poslafll&zd‘l;_s;;g_:d}* .
12q |Babar Khan ZabardastKhan Kona , (o‘fénm- | Gio4ngra | 17091935 | 1400172015 B-11 st (13m e post of Supervisor
_ ) R " geuic : . , ‘
21 H}dayai U.Ila:h i Habid Uizl 0| &hen (ii()l)DAEd;My 43104/1963 - | 07/06/2C02 .'14f01!20‘|5 . B-11 vt iros the post of Sugervisor
Yasii Mehmood . [Zavir Uliah \F‘_ssnawat'1 geie, | oenes 4012009 |- 140012015 | BT oot the poss of Superisisndans
Hamad Pervez - @hamma{j Pervez \ Pesnzuzi » P IE 1510812009 1‘4101.'2015 Aoen e v the postof Supertzicadant

CHIEF ENGINE
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- .IA’ . . . )
R GOVTERNMENT OF KHYBER PAKHTUNKHWA .
VRl ;. COMMUNICATION & WORKS DEPARTMENT’
. .
) Daled Peshawar, the'Octobe( 13,2015 'Lo -
~o T i
1 . - . . -
v : ? A
NOTIFICATION: ) -
o SOEY 8WW/4-202015{S00sY’ on the rccommendahons of Departmen!al Fromohon
- Commlllee {DPC), the Compelenl Aumomy has been p1eased lo promote the following Diploma -
. Holdér Sub Ehgineers 1o the post Qf . As§|slanl EngmeerslSDOs {BS-17) at C&W Depanment on
! R regular bums with nmmedla!e elfect. ) ' ' ’ BN
- - AN
1. Mr.Muhammad Zubau | ...+ OnRegular basis
‘-‘————.—— . -
2. h.fliarrMuzakkar Shah .- OnRegular basis .
3 Mr Zalwr-ur-Rehman .. - On Regular basis- . ‘
? The, officers will be onprobation for a period-of ong year.
3. (‘bnspducm up-on their p'-r.;mohon as . Asanslam E‘ngiﬁt.ersfSDOs (BS-17) on neg'ular )
basis, the Compptenl Awshorily s lurlher pleased lo order the trgns!er/poshng of the followmg ‘ -
offizers ol CAW Dcn-mment with -mmedlale eliccl in lhe pubhc lnterest .
. o -“ o - - - - : { )
. | j:) ! . Nameo! Offcars Existing posiing :é?up;;iio?\: Rernarks
L b o o Adjusiment
- 4 i I Mr. Muhammad Zub.,nr 1 | SDO (OPS) Highway SDO Highway Division
, , (B5:17) L . Division Mardan Mardan
L : : N
57 TWhan Muzakkar Shah - |'SDO (OPS) Highway - | SDO nghway FATA
(BS-1 7. : FATA Sub Division' - - {-Sub Division Bara/ o
i : s R Bara, Khyber Agency " .. Khyber Agency e
Yy Wi ZahrorRehman S00 (OPS) CeW SDO. C&W DthIOn fR—
“ ST 88T : '| Division Tank Tank
- . | R S - N .
HEI ST R SECRETARYTO
SR ' N R o _ Governmént of Khyber Pakhtunkhwa -
I SRR e Communlcatlon & Works’ Deparimenl
Cndsl'oi even number anddale - , . " .
" Copy is !orwarded 10 the:- S
L Accounlan! General Khyber Pakhtunkhwa Peshawar .
2. Accountant General PR (sub office) Peshawnr : ' .
3 ° Sccrelary-Admn, Inlraslructure and Coord Depadmenl FATA Sectl Warsak Road Peshawar L .
LA Chef Engmeer (Cenlre/North] C3aW Peshawar : S N ]
5., Chiel Engineei (FATA) WES Peshawar ~ ‘ . N
6 oupcnntendlng I':ngmeer cew Circle MardanlDIKhan ) - .
7. Execulive Engineer nghway Drwsmn Mardan - y ’
8. Executive- Engineer | Caw D:vnsnon Tank . T e (,—Z_ - o
‘9" Execulive Engineer nghway FATA Division KhyberAgency ' S ’ L f o
‘ 10. Disinct Accounts Ol!lqer Mardan/Tank . . e . / ~ ’
11 “kgency Accounts Officer Khyber Agency ‘ e
12 incharge Computer Cell. CEW Degpantment, Peshawar A :
S33 PS o Secioary CAW Pestwar -
1. Ofhecers concerndd T ’
‘ 15 Othce order FierPersonal Filc,

s



. GOVERNMENT OFf. KHYBER PAKHTUNKHWA '-'. ' ‘

COMMUNICATION & WORKS DEPARTMENT

! . ; -
T No SOE/C&WD/4 2/2015 : .- 2 '
" . Dated Peshawar, the May 14, 2015 :

Mr. Zia Jan
e R Sub Engineer O/O ‘
' : o - - XEN C&W DMSlon Charsadda

i

o

Subject: PROV!SIo‘N OF ACRS'IPERF'ORMA‘NCE EVALUATION REPORTS

| am dlrected to refer to the SUbJECl noted above and to: state that the

workmg paper for promotron ‘of Sub Englneers to the rank of Assnstanl Engmeers/‘”r*_\ﬁ -
SDOs (BS 17} is pendlng for wanl of provusmn of your DERS for the foliowang. :
" periods: . R S
T _2’2.02.'1:979 0 31.12.2014 ’
2. !t is, there'fore requested that the aforesald PERs may be provnded to th!s
Depanment w;thm a week: tlme posmvely so tha1rthe case of promotlon can:be
L e e placed before the Departmental Promotnon Commmee (DPC) for con5|derat|on
N
. [ . N . Aj .

A - S . (USMA 'JAN) -
Tl SEI SECTION OFFICER (Esto)
' 'c-fEnds't ev,en‘No.& date - . ST

Copy forwarded to the : ol o
' Chief Englnccr (Centre)C&W Peshawar L Do o

, 2 PS to;Seor.etary C&W D_e_partment .

| = SECTION OFFICER (Estb)
7 Al
i
: -
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* Omce or THE CHJEF ENGINEER (CENTRE)
COMMUNICATION & WORKS DEPARTMENT
. KHYBER PAKHTUNKHWA PESHAWAR,
Cfg / /CEC/C&WD |,
Dated Peshawar- the,z‘zz 108/ 201 5
Ta -
“T hc Section Officer (Esnbllshmcm) )
C&W Department, . -
‘. o Peshawar, = . ;

SUBJECT  ANNUAL CONFIDENTIAL REPORTS..
. x L . 'f
l am. dlrcclcd o cnclosc lu.n,wnh Anrfual Conﬁdantlai chons in respect

of. Mr. Zia Jan Sub l'ngmccr OIO XEN C&W Dav1s:on Charsadda for the penod from .,

22-02-1979 t0-31-12-2014 for ﬁvour of furlhcn m.ccssary action.

DA/As.above ’ '~ _ o . " Adn m»istrativé',Ofﬁccr ‘ -
Copy to :- : B
T Clneﬂ'ng:pcer (Centre) C&W Peshawar wir to his’ dlrecnon dalcd 20 8 2015. .
L/?_/Mr Zia-Jan Sub L'nl,mccr OIOJ\EN C&wW Dwmon Char ilor: Lo
° - : Admlmsl ative yr%
- . A " - | M’ y
.- TDB l‘"’ C"f'l‘.l ) ’ Lo S
' O
..i?

- 27y
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| ol HHE Pi:bH;ﬁW&\f z—z!J, cow *r P["‘ WAR E”-
' |// . . . . . '
Writ Petition NoJfQL/ I O 7 '

. '——_h—ﬁ ‘
reielcy)

- Zia . Jan Sub Engineer, i.fBPS.-‘IG); Office  of Ex

' Cbmmuni(':aﬂon'and_Work; Drvisir)n“Ch:ar'sad'da. EETRIR !‘
'VERSUS. o o
1 Govt of KPK through ‘Secretary Commumcat'un and ‘Work _
DeOdrtment CMI Sec:r*ariat Pe%hawar
_ 2. Chlef Engmeer (t’entrc) C“orrmum( stion  and Works o
e Departmentwlwl oecrudlul F'eshawnr ............ .\espOﬂdents AP NE
WRIT PETITION UNDER__ARTICLE. 199 QF THE .
CONS:.T ITUTION OF . " TBE ISLAMIC REPUBLIC O-I*‘“..--' o .
PAKISTAN 1975. T ol
| | ,&E j ;1 ; EE TN
, ‘ ' g ' Tuii TRUE DOPY
e i P‘rav(,r In ert Petitxo*r

On acceptance of this wrlt petition, an approprsulv wr:t rnay p!ec.sn be_ '
ssu ed . t.he respondents . directing, them to modif y,arrertd ,
'. Notlfncatton ‘No SO["I&.,&WM 4/:.015 !QDOS) dated 13-10- 2018, to the
extent whereby juniors to th# petitioner - have beez‘ ,Jromot"d as
Assistant. EngmeerslSDOs (BF’S 17), def rrmn thﬁ petitioner, thereby'.i‘"_' '
o ‘mcludmg the name of the petmoner anidl oromotlng thiz petitioners. as- -
. . Assistant. Engmeer/SDO {DP 17) with effect- 13 10- 2015 with all back‘
,_beneflts R

B :F’espectfully Scbmlttec: -

1 That the petmonmr 13 hl(‘I’ICJ Lualified has pa »bed '“': bSc, -
Diploma  of - Associate Engineer mth ‘Bacheler of  Civil ' \7 '-
Technology from [he Un'vor“l'y of Englneor:.. .and. Techndogyc ‘ '

. Peshawar. (Copies of doeus nents are lcloseu as Annemre- o

. ..!LLL"{‘(;D'\\{' . '-_ R o /,—j .
f ' : L A% TESTED, _
T2 c{vas P . % . R
Dcpu'f \fl BT /C)\;/I//nm(u r*/ -t .

o o K - o o 201; ' . ce .’i/ﬂ‘haw ar tlig Q’\Ln?'
- ) . ,l: - - ) g ‘ ‘|O }l.l/o . ':. y (/ / U 5_; 5)’}'4( U‘r’r

N



N, I

(j)) o ,.2"’-'

¢ 2 That the petltloner wau aonmr"wd as S‘ut;. Engineer on. 22-02- ‘
-1979 and -remained posted to varigus Districts inchiding -
Mutingers rram Agcnuj Abbattabad, Dir etc-and was L.o:!y

transrorrcd to. DJ‘StTIEZ C har‘ dr*da in the vear 20 1

' . . ) . -

3. ‘That since appointmertt, the petitioner performed his duties with 2
honesty and full devotion and to the entire sat|sfact|on of his. -
_superior - officers with rio cbmplamt durmg his- entire serwce T
. career of 38 years ’ ~ '

‘4. That the name of the pot|t|on«=r was placed at serial NO 2 of the _
~Final Seniority of Diploma Holders; sub. Engmeers dated 26-08- <
_201J. (f‘opy of Final Semontv Luc,f is enclosed as Annexure. 4« <_,~

B o ATTESTE;

o o ' ' : T’} BETEUR CORY

'5 ~rhdt in the vear 9015 process was. m'natnd for promotlon of a
Sub Euglneers (BPS-16) lo Assistant :'Sub Englneers SDOs -
o - (BPS-17) and the petitioner being perfectly fit and. eligible and
. .coming up to the cntena was also considered but- was deferre
" for the want of provision of PERS/ACRs for the perlod from 22- -
- 02-197 to 31- 12 -2014, however Junior to hlm were considered.
and- promoted lncludlng Mian’ Muzakkar ‘Shah and Zahlr-Ur-»' o
Rehman vide " Notification® dated 13:10- 2015 (Copy: of.'- :
Notlfucatlon dated 13- 10 2015 is enclosed as Annexure C) B

6. That “tne petitioner provided hiS'ACRs/PER_s to the respondents o . ST
~ for the period 22-02-1979 to 31-12-2014 ‘and requested for his '
“promotion as. Assistant Engineer/SDO '(BPS'17) wef 3-10-2015- "~

‘but no ‘action. has been-taken so far desplte the Iapse of abouL i

“two years (Coou:s of Ietters ate enclomed as Annexure D).

7. That this action of tne |espondents of nct pro'notlng Lhe‘
pet:t;oner as Ass l%td!t Enqmeer/SDO (BPS- ‘!,1 w.ef 13-10-
2015, - |s’aga|r‘st the' law; facts and p|_|nC|p[es of Justlce on .
groundsinteral.ia as fqﬁows—: ‘ . ~ e
: - ‘ - BLED IO, Ay

Deputv !{& YT '

_UO AUG ';.’._m'z " B




;;’tf.y"? w-ffetrr{ﬁ" .7.trlorfr-:e.
GROUNDS o e | |

‘A, That the omissions and commissions of the res po..dontq dre |Hegdt
: V_unconstrtutronat and unlawful, Wrthout iawful authority and of no legal -
'effect,_th.erefore need the rr.)tortorenr & of this no*to._rblo Court.

B. That the petrtroner has served for about 3& years with spot!ees
 service career, is seniof, besrdes having ‘excellent ACRS during this

: "perrod and as such .is perfectly fit .and eligible to ‘be’ promoted as
. Assrstant Engmeer/SDO (PS 17) w. ef 13-10- 2015 : .

"~ C.That the: petltroner was deferred from promotlon as Assrstant the .
. ‘petilioner duly provrded to the - respondents and the reasons. of

deferment cease to exist but even then the petltloner rs not pro.noted
T in V!o!atron of law and. rules on the subject ‘

*

D. That eveh as per the mstructrons of the provmctal Govf the petrtr'\ner
- is entitled to proforma promotron wef. 13- 10- ZOto '
E. That the: fund'amehtal» rights | .of the -petitioner. have. been vi‘oiateo‘A
guaranteed in the Constitution and respondents are not ready to treat
the petmoner as- per Iaw and rules on the subject. .. :
- ,F That the fundamental rights of the potrtroner qucrranteed in the L
. Constitution are badly violated and he.is not.treated as per law. dnd
' rutes govermng the matter -he would suffer wreparable Ioss '
G That the: petrtroner seeks the permrssron of thls honorable Court for -
further/addrtronal grounds at the trme of argumrants o

. It is therefore prayed that Writ petltron of the pet:t:oncr may
kindly be accepted as prayed for . : o y

» : ‘ R - eI TODAY
@M -' v ) F‘TL‘-“(KOD‘A‘\ .
.+ Deputy Déeistrar -

TESTED R
' ﬁ%a{i*; poRyY. o C o0 MG BT ,




LY

o)

'NTER!M RELIFF

'By way of. lntcnm
L_’promote the- petmoner a., Assistant Engmeer/SDQ (BPS- -“/') wef 13-10-
:'2015 till the fnnal d:sposal of the mstant Writ Petition. LT

" Dated:-08-08:2017

' LIST OF BOOKS -

@) «ze

Any other 'ehef not spmlfica‘ly asked for and deemed
approprlate in the c;rcumstances of the- case, may also be granted

in favor of the petmoner )

r(,hf-f responcients may

AThrbu'gh

V' 1. .Cor'lstitdtion 1973.

2. Other books as p

h Cert;frcate

er need -

N

Fazal

kindly be directed to’

- P‘eﬁti'on"er

hah Mohmand .

'.Advocéte_ Peshawar

(_,emfied that as per |nstrw*t|ons of my cllents no \ert pe“tlon on the sam=

. 0 AUG 2017
“ . ‘ .
K
"' x .-
U s e

. subject and between - the same pames has been - f:lr=-d prewously or :
.. seoncurrently before this honorab!e Court N : '

7;AzVocATE;~:

1;:1;,2% coAY
‘Deputy Rbgistrar =7



- o '-JUDGMLNTSHEET' | -
o o IN THE PESHAWAR HIGH ‘COURT, PEQHAWAR :
IUDICIAL DEPARTMFNT L :
IUDG_M_LNT T
. ) . N '” \ "
'W P, NO 3210- P/”O!7 with Interim Rcll o @@’icn :
. A e . -;’O- ,»{ _'\‘»//“ “({
Datr. ot hudrmg . 05 12~2~0]7 . v/ aR “":\j‘,\\ ’;
.'——'——_' - . \‘7’
: Pctmoncr (/la Jan) By ‘v‘h Fazal §h nhMohmnnd Ad = b r;,U
" s ‘_0

. o Respondents (Govcmmcnt of KP through Secret:
AR .~ another): By Mr. Muhdmmad Riaz,'A. A.G.along witlivte—
. Abdur Rashld Tarcen Admtmstrallva Ofﬁccr

ROOH-UL-AMIN KHAN J.- Through the petltlon n hand,

Zia Jan, petutloner hcrem, has asked for the followmg reuef- '.

- “On acceptancc ofthls wﬂtpctmon an approondtc
l_ writ, may plt,ase be issued - to Lhe respondems- .
A' dnrcz.lmg them to. modify/amend Notlﬁcatlon"-'” ‘
7 No. SOE/C&W/4 2/2015 (SNOs) ddted'- .
113.10. 2015 o the: extent whereby 1umors to- thc )
N SR ! petltloner have beén promotcd as Asmstant'
‘ 1-ngmeers/SDOs (BPS 17), deferrmg, ' ‘the . |
o , . ) . pctntloner thereby -including | thc name” of the
| Wéﬂf/—_‘ S . _ petitioner and promotmg the pctmoncr as. fxssmcmt
e E “A 3 ere - . Aanmccr/SDO (BPS-17) with effect 13. 10"0)5 -

‘with all back bgneﬁts." (sic) -

' M‘ﬁ.%
C o emnb

1w

L R 02 - , tn essence the grlevance of the petlttoners lS "
A ' / that' by dent of Nottﬂcatton No 'SOE; C&W/t‘l-
. "& , 2/2015(5005) dated 71310, 2015 respondents/
- B / : Department has promoted Sub Engmeer (BPS 16) to
‘ ASSLstant Sub Engmeers/SDOs (BPS 17) thcugh they are™ " .
. C T ..:f//'/_P -
r t h m but he ha been deferrlnd : rd
J‘-umo o' l.‘ . S | . B /fAj T;“/ E/D\FT"
‘ 5{/ INER -

/ ;Ih‘ ar High.Cours

e 4/0
L / 8">EC2017

e
d



‘ 'he c0uld not wrtggle out of such smtuatton However he

]

o

03 | The learned 'counsel for the petltii)ner- 'when,'
confronted vlzgth the proposmon that the matter of
'senlortty and promotton squarely pertatns to the Terms .
and COﬂdltlonS of Servrce wheretn theJurlsdtctton of this
Court is barred under Arttcle 212 (2) of the \_onstttutlon :

. )

stated that he Wil[ not press thtsrpetmon if the tnstant

' '-Wl’tt Petttton lS remltted to Respondent No 1 for treattng ‘

'Lt as Departmental Appeal and d<='ClSlOT'l thereon ln

' accordance wtth law

Tos

04.“ o Adrmttedly, the matter tnvolved i tth

. petltton pertamS“to the Terms and Condttton of SETVL"B

50 thts Court in the ltght of clear cut embargo created

A » by Arttcle 212 (2) of the Constttutton of Islamtc Republlc ’ -

of Paktstan, 1973 is precluded to entertam such ltke -

. pettttons However the request of the petttloner for
- transmrssron ‘of this petttlon to respondent an for

treatmg it as Depa'rtmental Appeal 1S genume.z

©.05. Accordtngly, thlS Petttlon is transmtttcd to
o Respondent No.1 to treat 1t as Departmental Appeal and

. decide the same w1thm stlpulated penod in accordance S

Awith law. -

L




. .t' 5 ..3‘_‘ . fzq’
ThlS petmon is disposed of in the above ‘

. .‘ .
terms... .

Anpounced. -
* Dated:05.12.2017.

DB ) ‘ .
tHon'ble Mi. Justice Rooh-ul- Amin Khan . L
Hon'ble Mr, Justice Muhammad Ghazanfar Khan -~ )
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BEFORK THE KHYBER PAKHTUNKHWA
“SERVICE TRIBUNAL PESHAWAR

" Service Appeal No.7505/2021.

/ 1a Jan . , : . o
Sub Engmecr (Rctlred) : o I - 'Appellant:

" -Govt of-K'hybm' Pakhtunkhwa

through Secrctary C&W and others “ Respondént;
m._D_E__X
I'sNo.T ™ _" DESCRIPTION OF DOCUMENTS ANNEXURE | PAGE
1 Parawnsc Commcnts on behall of Respondent | ~ - .- 12
. 'NO [to3 . ’ "_ . . - . .
-2 Affidavit . N o 3
3 |'Gevt of IKhybcr Pakhtunkhwa C&W Department I - 4
Notjfication No.SOE/C&WD/8—12/2014 -dated PR
: 14-10-2014 ' ) :
4 | Govt of Khyber Pakhtunkhwa C&w Department : o | 56
' Departmental  Promotion Comimittee meelmg S
‘minutes dated 01-09-2015
5 Gowt of Khyber Pakhtunkhwa C&W Department. S 7
. letterNo. SOE/C&WD/4-2/2015 dated 16-09-2015 ‘ d
“ 6 Govt of Khyber Pakhtunkhwa-C&W Department | IV ‘ 8
| lelterNo . SOE/C&WD/8- 21/2015 - - dated ' .
. 15-:02:2018 ' t

' Zahid Ullah
- Section Officer (Litigation)
- C&W Department, Peshawar



BEFORE THE KHYBER PAKHTUNKHWA - @ C
' SERVICE TRIBUNAL PESHAWAR' o
SERVICE APPEAL NO. 7505 OF 2021

i Mr Zia Jan, Sub E_ngineerA(Retir'ed)-- - - ~ ‘_—_' Appellant
Office of the XEN C&W-Division Charsadda : :

) | _ Versus o

“'.: 1. Secretary to .. A c D Respondents'.'
~ Govt of Khyber Pakhtunkhwa - :
" v C&W Department, Peshawar .
2. .~ Chief Engineer (Centre) . L : T L
- C8WoDepartment . . .- C
N . . . . . . ) ) . K ' '

. 3.." Chief Secretary . -

»~ Govt of Khyber Pakhtunkhwa -
-Peshawar :

Re'sp:ec_:tfully. Sheweth;

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1,2 &3

PRELIMINARY OBJECTIONS:-

1.
2.
3
, 4

EACTS

oA

That the appeal'is not mai_ntéinéb!e’ for mis-jdinder and non-joinder of neéeésary
parties. ot ' o o S
 That the appellant has never challenged-in time any order in which-his.rights were .
- alleged to be Ignored. o P o :

'3. That the ap’peé! is premature.

‘T;,Hat the appellant has got no cause of'actio'n'and no locus standi-to file the B
- instant appeal. N , SR : -

. That the. ab’bea! is time barred.

1. Pertains'to record, needs no comments.

2. .Pertains to record, needs no comments.
3. Pertains to record, needs no comments. -
Pertains to record:; needs no comments.

5. Incorrect. According to the recruitment rules of C&W Department notified on-
. 25.03.2010 which- were amended on 14.10.2014, the method of recruitment
.- for the post of Assistant Engineer/SDO is as under {Annex-l): . - :

a. SIxfy'ﬁve pe‘ycent (65%) by initial récruitmen‘t; e

b. twenty percent (20%) by-promotion’.» on the basis of seniority-cum-fitness, from
amongst the-Sub Engineers who hold a Diploma of (Civil, Mechanical or. Electrical)
~and have passed Departfmental Professional Examination” with. 10 (teﬁ) years
" service as such; A , : S o

-+ C. .eight percent (8%) by promotion, on the basis = of seniority-cum-fitness, from

‘ -amongst the Sub Engineers who possess Degree of B.E.or. B.Sc. Engineering (Civil,
Mechanical or Electrical) at the time ‘of their joining service and -have .passed
Departmental Professional Examination with 05 (five) years service as such;



Cod. three and half percent (3.5%) by promotion, on the basis of senronty-cum-f ifness, from
amongst the Sub Engineers who' acquired Degree of B.E or B.Sc. Engineering (Civil,

‘ Mechanical or Electrical} during service and have passed Departmental Professional
Examination wrth 05 (five} years servrce as such; and .

e. three and half percent (3. 5%) by promotiori, on the basis of senronty-cum-t' itness, from
‘amongst the Sub Englneers ‘having Degree of B-Tech {Hons) and.have passed-
Departmental Professional Examination with 05 (ﬂve) years service as such”

Note The semonty in all cases shall be determingd frorn the date of mttlal appomtment

" In light of instant above service rules, dunng the year 2015, a panel of Diploma

- Holder Sub Engineers, including the appellant was placed before the
Departmental Promotion Committee (DPC). After threadbare discussion, the

- committee deferred the promotion of the appellant for the reason that his
ACRs for the ‘periods of 1980,1983, 1991 to 1994, 1997 to 2000 and
04. 07 2001 to 31.12.2001 were not countersugned (Annex-ll}. : :

6. Incorrect, as explained in para -5 above. The ACRs of the -appellant were ‘placed
- before the:DPC, the DPC in'its meeting. held on 01.09.2015 did not consider his

promotion due to lack of his ACRs which were not countersigned. After the
meeting of DPC the appellant has been directed that this incomplete ACRs may
" be countersigned from the concerned officers and submit the same to this
Department immediately, so that his promotion case could be placed before the
‘DPC for consideration accordingly (Annex-lll) .

7. As per record of this Department, ‘in light of Peshawar Hrgh :Court Peshawar

. directions the appeal of the appellant examined in the department properly, -
However . the ‘Competent Authorlty rejected hrs appeal and mforrned him
~accordingly (Annex-IV) . :

~ 8 Nocomments, as explamed in paraSabove T e,u/&b
' GROUNDS = - L ATTESTED

.'m .

J.. The respondents would like . to seek perm:ssron of the Hon'able Tribunal to _

A: Incorrect. The: appellant was correctly dealt w:th in accordah’t:e‘flmﬂtllal}ﬁédurty :
“No rights of appellant has been infringed/jeopardized, because he is. posted
- _against h|s original post and scale i.e. BS-11 as Sub Engmeer '

. Incorrect as explained i in para-5 of the facts.

C. lncorrect The. promotron cases are considered by the Departmental Promctron

- Committee (DPC) as per service rulés and on the completion of codal

. formalities, - whereas the appellant postmg as SDO in own pay and scale cannot
be terrned as promotion.

D. lncorrect as explamed ln para -C of the grounds o o
E. . Incorrect mlsconcelvmg mere speculatlon of the appellant

. F. Incorrect, there.is no mala-f de, no discrimination-and no violation of - rlghts of the

-appellant, as the promotron cases are processed according to Iaw and rules.
G. Incorrect, as explalned in para A of the grounds.

H.'. ‘Incorrect. Since the appellants’ case is not covered under the rules, he had not
- been depnved of any fundamental or constitutional rights. :

I 'Incorrect as ‘explained in para <H of the grounds

advance more grounds dunng the time of . arguments

" In view of the abo

any substance,' may kin'

(CENTRE) - SECRETAEYTS

b dlsmrssed wrth costs

CHIEF ENGIN: '
"C&W DEPARTMENT - - ‘GOVT: OF KHYBER PAKHTUNKHWA

(RESPONDENT NO.02) . ) COMMUNICATION & WOKRS DEPARTMENT
: S (RESPONDENTS NO. 1 & 3)

..



' BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

-

Service Appeal No.7505/2021

Zia Jan. . o o ' :
Sub Enginecr (Retired) .~ o - Appellant - .

e . © Versus

Govt of Khyber Pakhtunkhwa - "

- through Secretary C&W and others T --- ' B Respondents

" AFFIDAVIT
1, zaliid Ullah, Section Ofﬁcerl(Liti'gz{tion),. C&W Department, Peshawar
hercby affirm and dciclarc th'%n all the contents of the Parawise comments are correct 0 ¢

the best of my kndwlnge and belief and not.hing; has been concealed.

_ - Zahid Ullah
" Section Officer (Litigation).
.C&W Department, Peshawar
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@ minvies oF DEPARTMENTAL PROMOTION COMMITTEE MEETING HELE
- 2N.01.09.2015 AT 10:00 A.M UNDER THE. CHARIMANSHIP OF SECRETARY
& S ’ COMMUNICATION & WORKS DEPARTMENT L R

. . . Meeling of the Dépéﬁmenlal Promolion Commitiee of the Ca&w Depar‘_t_mént was '
he!d'.on‘0~1_.09.201.5 at 10:00 A.M under the Chairmanship of Secretary CE&W in the.
\ commitiee roonﬁ of C&W Department. The following allended the meeting:
- A Engr. Muhammad Asaf K ’ L “In chair
“Secretary to Government of

Khyber Pakhtunkhwa
C&W Departiment Peshawar

.20 - Engr Fazli Kebir T = . Member
' _— Chief Engineer (Centre) T :
Ca o C&W Peshawar ' .
| 3. Mr. Wazir Muhammad Afgar A .. == Member

Seciion Officer o

Finance Department . o o
4. Mr. Kashif Igbat Jilani s Member -

Section Officer o : S

Establishment Department

S. Mr; Usman Jan E o — Secretary—cu_n'inrn’:émbef
© . Section Officer (Estb): ‘ : e
- C&W Department . »
2 _Thé meeting started with. réci‘lation of Hoiy AQera‘n and the chai[ welcoméc}-ali the"-. o
participdnts. The following two items were discussed in (he meeting: - L
item-I: - -Fromation of Diploma Hblder-Sub Engineers to the post of Assis_lanj

"Engineer/SDO (B-17) in the CAW Department

. The pro'mpticin case of Diploma Holder Sub. Engineers to the post of Assistant °
Engineer/SDO (BS-17) was considered against six, clear vacancies on regulaf
- basis and Deparniental Promotion Committee considered the officials included

- in the panel in ..order -of tl‘t.eir-_séni'ority/ﬁtness and ‘made . thé following

. s
© recommendations:- - -

1 Muhammad Zubair-| [ Recomimended for promotion to the post of 'Assistan!]

B t : * | Engineer/SDO (BS-17) on regular basis, He will be on

. S - probation for a period of one year. L i
R ' 2 7 Ziadan - K Deferred, as his ACRs for the periods of 01.01.1980 1o
. B 093I2.198I(), 20.03.1983 fo 20.12.1989, 0'[.01.199:! o

/J : S . 3112.1994, 01.01.1997 " to 30.04.1998, 01.01.1949% lo.
o . . 31122000 and . 04.07.2001 to 31122001 @re ol

L . countersigned. e . -

Faiz Muhammad Faiz ™ | Deferred due to pending inquiry o .
4 Mian MUzakkar Shaf - Recommended for promotion to the' post of Assistant : v,
. ~ . ‘Engineer/SDO (BS-17) on regular basis. He wil be on | -
.

. probation for a period of one year. '

Zahir-ur-Rehman .- | Recommended for promotion o the post of Assistant
. e -Engineer/SDO (BS-17) on regular basis. He will be on.
- probation for a period of oneyear. . )
G- ! Ghulam Habib™ . . - | Delerred as countersignirig officer. has recorded the
o T ’ remarks i.e, 'General-repulalion is not good” on hisg
| ACRs" for -the periods 01701.2008 to 31.05.200¢,
3 ‘ _ ' ' . .12.06.2008- to’ 31.12.2008, ©1.01.2009 o 11.05.2009,

- S - _ .+ 12.05.2009 to 31.12.2009, besides’ clarification the
S Sl | ——————— | position of his ACRs i e. "period less than 03 months" |-

YA




_llem-lll  PROMOTION.OF DIRECT GRADUATE ‘SUB ENGINEERS (8S5-11) TO THE

POST QF ASSISTANT ENGINEER/QDO (BS- 17) ON REGULAR BASIS IN THE
C&W DEPARTMENT

T he p:omotlon case of Dtrect Craduale Sub. hngmeu“ to the post of Ass1shnt-
’F:ngmeerlSDO (BS-17) was coneldered agalnst one clear vacancy on regular
‘ basns and Depanmenlal Promotion Commit!ee conSIdered the, offu:lals included

in_ the panel m order of the1r semontylfltness and made the follome
_ 'recommendatlons - ' ' ' "

1 | Sher Bahadar Recommended for promotion to the post of
C . ‘| Assistant Engineer/SDO (BS-17) on-regular basis.
He will be on probation for a peuod of one year. .

. - ' -t - ' ‘
3. Theﬂmeeting ended with mutueil vote 'of thanks.l S -
4/%)/
Wazn}\llui)éf dAfgar -
SecLﬁJnO icer
E - Finance Départment Establishment Department
t (Member) (Member) v
(Engr: Fazli Kabi.—" - .~ . BT (U% Jg_'v)w :
~ Chief Engineer (Centre) -~ - ~ Section Officer (Estb) C&WD
(Member) . R

o

(Secretary‘cgm_ Member)

e

Sgtrelapp C8W
" {Chdirman)




Subject: - PROVISION OF ACRs/PERFORMANCE EVALUATION REPORTS

===""""""GOVERNMENT OF KHYBER PAKHTUNKHWA

: No SOE/C&WD/4 2/2015 i
Dated Peshawar the Sept ‘16 2015 o

l . 1

Mr. Zia Jan r
Sub Engineer O/0O :
XEN C&W Dwrsron Charsadda

) ]
-

‘ |
Departmental Promotton Commrttee held on 01 .09.2015 under the charrmanshrp off

@

Secretary C&W In the meetrng the promotlon of Sub Englneers to the post .of AE/SDO

) (BS- 17) was consrdered However you were deferred by the DPC due. t? the reasons

" that your ACRs for the penods of 01. 01 1980 to 09.12. 1980 20. 03 1983 to 20.12, 1989

.01.01. 1991 to 31.12. 1994, 01.01. 1997 to 30.04. 1998, 01. 01 1999 to 31 12.2000! and

. 04 07. 2001 to 31. 12. 2001 have not be countersrgned ' -. ; L .' o

. 2 : You are therefore directed that the ACRs of the aforementloned perlods may be

. counters:gned frorn the concerned offrcers and submrt to: thrs Department rmmedlately

. Endst even No. & date

!

i h

J

|

b : |
|

|

1

l-

COMMUNICATION & WORKS DEPARTMENT [

. S ~ i L ' i . :
- i
N am drrected to refer to" subject noted above and to state that rneetlng of

so that- the case “of promotlon .can - be placed before the Departmental Promotlon o

Commrttee (DPC) for consrderatron

(USMA JAN)

-

Copy forwarded to the:
Chref Engineer (Centre) C&W Peshawar

2. PS to Secretary C&W Department

SECTION OFFICER (Estb.) T

i
I

. SECTIONOFF CEiR (Esit_b:) R .; |
T Ty |
i
|



. Subject: ' WRIT. PETITION -NG.334: PI2G17- 2R JAN. VIS~ GOVE OF KHYBER - .

Ame.;q—_@?»
’ GOVERNMENT OF KHYBER PAKHTUNKHWA

COMMUNICATION & WORKS DEPARTMENT

oo el No No SOE/C&WD/B 21/2010
S e Dated Peshawar the. Feb 15 2018

. .- Mr. ZiaJan o
. the then Sub Englneer _
‘C&W Division’ Charsadda
(Now retrred) s

T PAKHTUNKHWA -SECRETARY C&W DEPARTMENT PESI-IAWAR ETC.

l am dlrected to refer to Peshawar ngh Court Peshawar judgment dated ;

B A 05 12 2017 on the subject noted and to appnse that pursuant to Hon ab!e Court orders .

‘_under reference, the case was exammed in the lrght of Provrncral Govt Promotron :

o Pollcv The Competent Authorlty has been pleased to reJect your appeal/case

/ﬁw/u—

e (ABDURRASH!DKHAN =
: - : © SECTION OFFICER (Estb\ .

"'fEndstevenNo &date o o S R
: CODonrwardedtothe ' S , .

1. Regrstrar Peshawar ngh Court Peshawar

'2.‘Ch|ef Engrneer (Centre) .C&W - Peshawar w/r to hrs letter.No.406-E/'
: 1734/CEC/C&WD dated 11 12.2017 R ‘

3. PS to. Seoretary C&W Department Peshawar o j‘ e
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BEFORE THE KHYBER‘ PAKHTUNKHWA
. . SERVICE TRIBUNAL PESHAWAR

Service Appeal No.7505/2021

¥

 ZiaJan ,
Sub Engineer (Retired) - ~ Appellant
j Versus
Govt of Khyber Pakhtunkhwa ,
through Secretary C&W and others - : Respondents
| INDEX
S.NO.|  DESCRIPTION OF DOCUMENTS ANNEXURE | PAGE
1 | Parawisc Comments on behalf of Respondent| - 1-2
No.1to 3, : . . _
2 Affidavit - ‘ ' 3
3 Govt of Khyber Pakhtunkhwa C&W Department I 4 -
' Notification No.SOE/C&WD/8-12/2014 dated ‘
14-10-2014 _
4 Govt of Khyber Pakhtunkhwa C&W Department 1I 5-6

Departmental Promotion Committee meeting
minutes dated 01-09-2015

5 Govt of Khyber Pakhtunkhwa C&W Department | = [II -7
. letterNo.SOE/C&WD/4-2/2015 dated 16-09-2015 :
6 Govt of Khyber Pakhtunkhwa C&W Department v 8
letterNo.SOE/C&WD/8-21/2015 - dated
15-02-2018
‘ : , ep nt
Zahid Ullah

: ‘ Section Officer (Litigation)
. T C&W Department, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR
" SERVICE APPEAL NO. 7505 OF 2021

Mr. Zia Jan, Sub Engineer (Retired) - Appellant
- Office of the XEN C&W Division Charsadda

Versus

1. Secretary to , :
Govt of Khyber Pakhtunkhwa
C&W Department, Peshawar

Respondents

2. Chief Engineer (Centre)
- C&W Department

3. Chief Secretary
Govt of Khyber Pakhtunkhwa
-Peshawar

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1,2 & 3

. Respectfully Sheweth; _

PRELIMINARY OBJECTIONS:-

1. That the appeal is not maintainable for mis-joinder and non-joinder of necessary
parties.

2. That the appellant has never challenged-in time any order in which his rights were
alleged to be ignored. :

3. That the appeal is premature.

4. That the appellant has got no cause of action and no locus standi to file the
instant appeal. |

5. That the appeal |s time barred.
FACTS

1. Pertains to record, needs no comments.

. Pertains to record, needs no comments.’

2

‘3. Pertains to record, needs no comments.
4. Pertains to record, needs no comments.
5

. Incorrect. According to the recruitment rules of C&W Department notified on
25.03.2010 which were amended on 14.10.2014, the method of recruitment ;
for the post of Assistant Engineer/SDO is as under (Annex-l): |

a. Sixty five percent (65%) by initial recruitment;

b. 'twe_nty ‘percent (20%) by promotion, on the bésis of seniority-cum-fitness, from ?
amongst the Sub Engineers who hold a Diploma of (Civil, Mechanical or Electrical) |

and have passed Departmental Professional Examination with 10 (ten) years
service as such;

c. eight percent (8%) by promotion, on the basis of seniority-cum-fitness, from
amongst the Sub Engineers who possess Degree of B.E or B.Sc. Engineering (Civil,
Mecharical or Electrical) at the time of their joining service and have passed
Departtjhental Professional Examination with 05 (five) years service as such;




8.

/ - ©

d. three and half percent (3.5%) by promotion, on the basis of seniority-cum-fitness, from
amongst the Sub Engineers who acquired Degree of B.E or B.Sc. Engineering (Civil,
Mechanical or Electrical) during service and have passed Departmental Professional
Examination with 05 (five) years service as such; and

e. three and half percent (3.5%) by promotion, on the basis of seniority-cum-fitness, from
amongst the Sub Engineers having Degree of B-Tech (Hons) and have passed
Departmental Professional Examination with 05 (five) years service as such”

Note: The seniority in all cases shall be determined from the date of initial appointment

- In light of instant above service rules, during the year 2015, a panel of Diploma
Holder Sub Engineers, including the appellant was placed before the
Departmental Promotion Committee (DPC). After threadbare discussion, the
committee deferred the promotion of the appellant for the reason that his
ACRs for the periods of 1980,1983, 1991 to 1994, 1997 to 2000 and
04.07.2001 to 31.12.2001 were not countersigned (Annex-ll).

Incorrect, as explained in para-5 above. The ACRs of the appellant were placed
before the DPC, the DPC in its meeting held on 01.09.2015 did not consider his
promotion due to lack of his ACRs which were not countersigned. After the
meeting of DPC, the appellant has been directed that this incomplete ACRs may
be countersigned from the concerned officers and submit the same to this
Department immediately, so that his promotion case could be placed before the
DPC for consideration accordingly (Annex-lll).

As per record of this Department, in light of Peshawar High Court Peshawar
directions the appeal of the appellant examined in the department properly,

However the Competent Authority rejected his appeal and informed him
accordingly (Annex-1V). '

No comments, as explained in para-5 above.

GROUNDS

A

any substance, may kindjgbg dismissed with costs.

Incorrect. The appellant was correctly dealt with in accordance with law/equity.
No rights of appellant has been infringed/jeopardized, because he is posted
against his original post and scale i.e. BS-11 as Sub Engineer. "

Incorrect, as explained in para-5 of the facts.

Incorrect. The promotion cases are considered by the Departmental Promotion
Committee (DPC) as per service rules and on the completion of codal

formalities, whereas the appellant posting as SDO in own pay and scale cannot
be termed as promotion.

incorrect, as explained in para-C of the grounds.
Incorrect, misconceiving, mere speculation of the appellant.

Incorrect, there is no mala-fide, no discrimination and no violation of rights of the
appellant, as the promotion cases are processed according to law and rules.

Incorrect, as explained in para-A of the grounds.

Incorrect. Since the appellants’ case is not covered under the rules, he had not
been deprived of any fundamental or constitutional rights.

Incorrect, as explained in para-H of the grounds.

The respondents would like to seek permission of the H

e Tribunal to
advance more grounds during the time of arguments.

In view of the abowe, Tt B)\therefore, humbly prayed that /€ appeal being| without

CHIEF ENGI (CENTRE) SECRETA 0

C&W DEPARTMENT GOVT: OF KHYBER PAKHTUNKHWA
(RESPONDENT NO.02) COMMUNICATION & WOKRS DEPARTMENT
(RESPONDENTS NO. 1 & 3)



BEFORE THE KHYBER PAKHTUNKHWA
... SERVICE TRIBUNAL PESHAWAR

Service Appeal No.7505/2021

Zia Jan A '
Sub Engineer (Retired) - Appellant
' Versus
Govt of Khyber Pakhtunkhwa )
through Secretary C&W and others - Respondents
AFFIDAVIT

[, Zahid Ullah, Section Officer (Litigation), C&W Department, Peshawar
hereby affirm and declare that all the contents of the Parawise comments are correct to

the best of my knbwledge and belief and nothing has been concealed.

epone

I

Zahid Ullah
Section Officer (Litigation)
C&W Department, Peshawar
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NOTIFICATION LR o ‘,i ol [' :
» va__m In pursuance of the provisions contained in sub-rz.it 2(2) of: rule 3of
the [Khyber, Pakhtunkhwa Civill Servants (Appomtment Promotton and Transfler) Rutes, 1989, :
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MINUTES OF DEPARTMENTAL PROMOTION COMMITTEE MEETING HELD
2N 01.09.2015 AT 10:00 A.M UNDER THE CHARIMANSHID OF SECRETARY
~ COMMUNICATION & WORKS DEPARTMENT - -

Meeting of the Departrental Promotion Cbmmi"ttee of the C&W Department was
held on 01.09.2015 at 10:00 A.M under the Chairmznship of Secretary C&W in the . -
tommittee room of C&W Department. The following attended the meeting:

"

i ‘Engr. Muhammad Asaf ~ T e fn chair
Secretary to Government of

Khyber Pakhtunkhwa

C&W Department Peshawar

2. Engr Fazli Kabir . ——  Member
Chief Engineer (Centre) ' : '
C&W Peshawar

3. Mr.. Wazir Muhammad Afgar -~—  Member
Section Officer
Finance Department .

4.- Mr. Kashif Igbal Jilani . i Member
Section Officer o S
Establishment Department .

- B Mr. Usman Jan | R
Section Officer (Estb) ‘
C&W Department

Secratary-curm-Member

2. The meeting started with recitation of Holy Quran and the chair we!coined_ ali the

participants, The following two items wer_e'discussed in the meeting:

item-1; Promotion of Diploma Holder Sub Engineers to the post of Assistant
Engineer/SDO (B-17) in the C&W Department

The promotion case of Diploma Holder Sub [zngineers to the post of Assistant
Engineer/SDO (BS-17) was considered against six clear vacancies on regular
basis and Departmental Promotion Committee considered the-officials included

in the panel in order of their seniorityffithness and made the . following %
recommendations:- o o - : ' ol

1 Muhammad Zubair-] Recommended for promotion to the post of Assistant
' ' : Engineer/SDO (BS-17) on regular basis. He will be on

probation for a period of one year, :
2 | Zia Jan Deferred, as his ACRs for the periods of 01.01,1980 o
~ . ' 09.12.1880, 20.03.1983 o 20.12.1989, 01.01.1991 1o

: 31.12.1994, 01.01.1997 to 30.04.1998, 01.01.198% (o
31.12.2000 and 04.07.2001 o 31.12.2001 are hotl
countersigned.

Faiz Muhammad Faiz Deferred due to pending inquiry o

Mian Muzakkar Shah Recommended for promotion to the post of Assistant
- Engineer/SDO (BS-17) on regular basis. He will be an
probation for a period of one vear. -
Recommended for promotion to the post of Assistant
Engineer/SDO (BS-17) on regular basis. He will be on
probation for a period of one year.
Deferred as countersigning officer has recorded the
remarks i.e. “General reputation is not good” on his
ACRs for the periods 01.01.2008 to 31.05.2008,
12.06.2008 to 31.12.2008, 01.01.2009 fo 11.05.2009,
12.05.2009 to 31.12.2009, besides clarification the
position of his ACRs i.e. ‘period less than 03 months”

(&3]

Zahir-ur-Rehman

6 | Ghulam Habib -




ltem-11:

(Wazir M LL?/ M/Afgar)
oh Officer

] ) , :
PROMOTION. OF DIRECT GRADUATE _SUB ENGINEFRo (BS~11) TOTHE

POST OF ASSISTANT ENGINEER/SDO (BS- 17) ON REGULAR BASIS IN THE

C&\N DEPARTMEN'I

- The pnomotlon case of Direct Graduate Sub Engineers to the post of Assistant
Engineer/SDO" (BS -17) was 001151dereci against one clear vacancy on reguiar

basis and Depal’cmental Promotion Commltte,e considered the officials included

in the panel 1n order of their, semorlty/fltness and made the foltowmq

recommendatlons -

1 | Sher Béha‘dar

Recommended for promotlon to the post “of
Assistant Engineer/SDO (BS-17) on regular basis.
He will be on probation for a peuod of one year.

i

The meeling ended with mutual vote of thanks.

sec cer
Finance D partment
(Member)

o

(Engr: Fazli Kabir
Chief Engineer (Centre)
(Member)

.S

o
}hﬁ’l\i’bal Jilani)

oectioy Officer
' [Establishment Department
_— " (Member)

R\ /-'/’_"”—'; -

/
(Usman| Jan)
Section Officer (Estb) C8WD
(Secretary-cum Member)

v

reta &AW
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“_' GOVERNMENT OF KHYBER PAKHTUNKHWA o
COMMUNICATION & WORKS DEPARTMENT |

No. SOE/C&WD/4 2/2015 _
Dated Peshawar, the Sept 16 2015 ¢+

Mr. Zia Jan . b
Sub Engineer O/O
XEN C&W Division. Charsadda : i

Subject: PROVISION OF ACRs/PERFORMANCE EVALUATIQN REI‘T‘ORTS
I am directed to refer to.subject noted above and to state tha;t meeting of

Departmental Promotion Committee held on 01.09.2015 under fthe ohairmanship of|.

Secretary C&W. in the meeting the promotion of Sub Engineers to the post of AE/SDO§

(BS-17) was considered. However you were deferred by the DPC due tcr the reasons

: ‘that your ACRs for the per1ods of 01.01.1980 to 09.12.1980, 20. 03 1983 to 20.12. 1989,. ,

01.01. ‘1991 to 31.12.1994, 01.01.1997 to 30.04.1998, 01.01. 1999 to 31.12.2000] and

; ’ i i
04.07.2001 to 31.12.2001 have not be counterS|gned ! ? Lo

N . I

] : I

I ' :

i |
|

2. You are therefore, directed that the ACRs .of the aforementloned penods may b
! |

countersigned from the concéerned officers and submit to this Department |mmedtately,.
I .

so that the case of promotion can be placed before the Departmen_tal Promotlon
! : Pl

Committee (DPC) for consideration.

(USMAR JAN) ! o

SECT]ON OFFICER (Estb) e T

Endst even No. & date .' Lo |

- Copy forwarded to the:. _
1. Chief Engineer (Centre) C&W Peshawar

2. PSto Secretary C&W Departrhent

%

SECTION FF C%/ﬂ(Estb
|'



"'GOVERNMENT OF KHYBER PAKHTUNKHWA-
COMMUNICATION & WORKS DEPARTMENT

No No SOE/C&WD/8 21/2010 o
Dated Peshawar the Feb 15; 2018

To

o I\/lr Zla Jan C e S . % 3
. the then Sub Engmeer Co T
L C8W Drvrsnon Charsadda
(Now retlred)

- -Subject:: ~A

‘ f I am dtrected to refer to Peshawar ngh Court Peshawar Judgment dated

05 12 2017 on the subject noted and to- apprrse that pursuant to Hon able Court orders

,;under reference the case was examlned |n the lrght of Provrncral Govt Promotron

o Pol:cy The Competent Authorrty has been pleased to reject your appeal/case '

/ltu/u_

(ABDUR RASHID. KHAN
SECTION OFFICER (Estb)

Endst 'even"No .&':date S

L | Copy forwarded to the s

1 Regrstrar Peshawar ngh Court Peshawar

2. Chief Engineer (Centre). . C&W Peshawar w/r to hrs Ietter No.406-E/ |
‘,1734/CEC/C&WD dated 11.12:2017 _ _ . o

3. PSto Secretary C&W Department Peshawar

- SECTION OFFICER (Estb)
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C. M. No 2022 S
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Service Appeal No 7505/2071

Zia Jan.. csansssevisesvasspuse ' g,.‘....ﬁ..3._.'....'....;‘....,..Appellént.

_ VERSUS

vat;. & others,.... verenenspenspo ;;..'....,._L,....-....Respondrmts
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No | Description of Dccuments - | Annexure. Pages
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Application fot interim re!ncf wlthl&.fr dayit:

Nirin

‘| Copy of Order dated 15- 02- 201{, o LA Yen

’ -
. .l. . . ‘ o
i i- ' .

Dated:20-12-2022 “ . ' Applicant/Appellant

; o Thy ligh A
| S \ &MS_&W:/
: DU i {azal Shah Mohmand -

Advocate
‘ Supreme Court of Pakistan
OFFICE: ICE:- Cantonment Plaza Flat 3/£§ Kh)qln t Baz.ir Peshawar Celi# 0301 8804841

Email:- fazalshahmohmand@gmail.com

|
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BEFORE THE KHYBER PAKHTURN! 'HV/A SERVICE TRIBUNAL -
o v PESHAWAL . . -

CMNo____ j2022 fl |
g:ervice‘Appeal El\glo 7505‘/2021" K e .t
Zia Jan - ; .-.....;..%I,.,;.;Appeiiaﬁt
fvEdes e }_I T e
GO\./t.l.& other': | e ' A ., ' 'iﬁ' .R_esponder_tts‘. B

- (o N : ' . .
APPLICATION FOR PERM|SSIG|| TO FILE AMENDED APPEAL
Respectfully Su.bmitted:- | |

1. That the above titled Sefviiy Appeal is pending before: this
honorable Tribunal and iy fixg ¥ for today, i,e 20-12-2022. -

- 2. That earlier the applican}. haf;j liled the titled Service Appeal for

~ the modification of Notificatij|| datatl 13-10-2015 to the extent

of promoting the applicant ak '*Kss'isu_‘mt Engineer/SDO (BPS-17)

' and had also filed dépari; k!;sntal' appeal for the purpose

however at the time=of filing [’ |e tilted Service Appeal, order on

departmental appeal was. n¢f communicated to-the appellant

- which respondents have filed|ijiith their reply/comments, hence

the applicant also want to cf senge the same order. (Copy of
order dated 15-02-2018 is ef{}losed as Annexure A).

t
1

. _ _ o
3. That as by now the departm |tal appeal of the appellant has
‘been rejected, which order jljas rpt been impugned .in the
Service Appeal, challenging d|: which is hecessary, for the just -
disposal of titled appeal, hent | the applicant seeks leave of this
honorable Tribunal to amend he titled Service Appeal to such
extent. ' ' o _ : o
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-
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3. That the valuable rights of -
‘law as well as the dictums
amendment of cases for the i

| Superior Courts also favors the
terest of Just;ce

4. That :f the applacant is not llowed to. amend hts appeal, the
‘very purpose of hlS appeal w ﬁuld be lost resuiting m mult:phc;ty

of lttlgation S

-

Itis therefore prayed, that ¢ h a¢ eptant:e of this appl:catlon the
' appllcant may kindly be allq e /1o file amended appeal-thereby -

|mpugnmg the appellate or((er ) jted 15-02—2 8 therem oy
L - _ L
~ I,

2
!

' Dated:-20-12-2022 s wppllcant/Appellant .
i ' 'pzal hah Mohmand
N dvocate,

$uprqme Court of Palkistan

¢

i Al 202 -

e applicant’ are mvolved and the

A A S i

PP
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R A‘FFIDAV!;I

1, zia Jan, Sub Engmeee d lrlll

Communication and Works D vsu{
affirm and declare on oath tna t
true and correct to the best (jf g
has been concealed from this hoht

i it

Identified by

Fazal Shah Mohmand
Advocate Peshawar

j . N T
[+ 3 . v .
. .

f rgﬂm SERVICE TRIBUNAL -

‘ : PESH |
C. M. No_ 1 o :
Isren;lce Appeal No 7505/2021 : ‘
Zia ;en = “ 3 . VII ..-..'...‘...f}f;,;....Appellant -
EEVERSQS o “ |
" Govt: &otherc; : - 1 , ..... Resbondents

A
| .
), O[ltlce of Executive Engineer,
Charsadda, do hereby solemniy ™
contents of this Application are
mowledge and belief and nothxng

pble frlbunal @ .
Co )

.  DEPGQNENT

-%_.p-‘-w—-wv—h
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-"Endsteven No &date o .

Subjects - WRIT. PETITI {ON: NO 3240:PrE01TE A .xAN:'.';f\'ﬁé"- GOVT . OF: “KHYBER ' -

T

- GO\'.‘I'-ERI\ mll’ bF’ kl iYBLR PAKHTUNKHWA

Ty . ‘cbmmu \TION & wowcs DE:PAR‘I MENT:
5} -
VD) No. r! 1 4soalu&wola-21l?,01o
LAY Dulm[ ‘ ‘B'\IldWl.\l'. ll]e Feb: 15 2018
‘ S ,‘ P ”' f i v \ . 2
' . . ' '
S | L R

!. o Mr Z:a Jan R P T LT
' B ;Ithe then Sub Enginper R e T

. IG&W Divisior uharsadda EE BN S SR
! ~(Now retlred) : . ' L

AM\WQ‘;( —““““}(b '

PAKHTUNKHV\ASECRET[I\.RY‘C&WQ ARTMENT PESHAWAR ETC, |
S TR _ 3 | O T
| am d;rected to refer, lo Peslmyvur Hfj | (.our\-

1

05. 12 20!7 on lhe subject.noted and to apprl\m Nn\l puruuan’ o Hon "zble Court, orders

l

“wnder referer}cge..!he'case WS exunllnnd ln thu,} it :)l l1rovInC|aI oovt Promotlon".
S » T

:
1" "\

Pollicy. The .C&npelen,'. Authority has boon |)lahued { |m|u(.l your appmlluase
N . C ) I
S B R ) ’ . }

. R - . . PR 1 .
. .

.“ . ll . o . || h ‘«. 'l, &W‘L_— 2’
SR . ‘! . . AB -[(
": - BECTI[R) PN OFFICER (Estb)

i"

Copy Forwarded to the '
1. Reglsu’ar Peshawar k:gh Court Peshav.ar - SR

2. Chief " Eng:neer (Cvntre) O&W Peshaw{ W/‘!"{ ’zp:.jys" letter . No.406-E/

1734ICECIC&WDda;t=d11 B0 T

| Co
3. PSto Secretary. C&W‘Department Pcshawa( Ch
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