
/ 7.2,2721

Counsel tor the appellant present. iVlr. Kazal Shah28'" iVlareh,2023

lYlohmantl, Acicll. A.C alongwith Noor Baz Khan, Inspector

lor the respondents present.

respondents sub m i 11 e ilRepresentative of the

reply/commcnts which is placed on file and a copy vvhcreol

handed over to learned counsel for the appellant.
S0A^a^Si£0 

.KP3T. _ 
fP^sfiawatr

Representative of the respondents requested for time to 

deposit the cost of Its. 5000/- as ordered on 07.02.2023.

Request is accepted, lie is directed to deposit the cost on

the next date. to come up for rejoinder, if any, and

arguments on 01.06.2023 before the D.B. Parcha Peshi

given to the parties.

(FarcchaPaul)
IV!cmbcr(E)
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20.12.2022 Learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General for

the respondents present and seeks further time for

submission of reply/comments. Last opportunity given. In

case the last chance as given is not availed, the next

adjournment shall be subject to prior payment of cost of0
Rs. 5000/-. Adjourned. To come up for submission of

1 -I Ifl reply/comments on 07.02.2023 before the S.B.Q\
\

V

(Salah-LFd-Din) 
Member (J)

f^7'' i'cn- 2023
Nemo Ibr the 

Additional Advocate C

^ippellant.
Khan, learned 

-■neraJ for the respondents present.

\' >.

'Ii
■

1 t
S. •

Reply/comments on behalf of the respondents
not submitted 

request of learned AAG another 

reply/comments

KPSX. ^i'-'^^piic last chance. On the

chance is eigiven to the respondents to submit
on

Ihejiext date. To 2.

come up for written reply/Gomments and‘cost 

on 20J 2.2022,
o( Rs. .5000/- as ordered I

28.03.2023 beforeon
Lhe S.B.

a
f

(*^^*reeftalnru|)
Membcr(E) >

e.

A-.a

■ i
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Junior to counsel for appellant present.17.10.2022

.A t Naseer Ud Din Shah, learned Assistant Advocate General

uVlpresent. Nemo for respondents.

^ .V A Reply not submitted. On the preceding date, office was directed
# . .. ■

' to issue notice to respondents but due to non-availability of postal

tickets, process could not be issued. Appellant is directed to do the

needful and notices be issued to respondents for 18.11.2022 before

'V..

S.B.
A •W V .1

tea
(Rozina Ttehman) 

Member (J).

Clerk of learned counsel for the appellant present. Mr. Kabirullah18.11.2022

Khattak, Additional Advocate General alongwith Mr. Riaz, Inspector for*
t the respondents present.

, ; Reply/comments ' dri ' behalf of respondents not submitted.

Representative of the respondents requested for time tO'- submit 

reply/comments. Adjourned.' To, .come; up/for reply/comments on

>r.

f✓

V* ■

■ 20;-l-2T202rbefore D.B.i

^ :

(Mian Muhammad) 
Member (E)

i1• .r

•v

i- ■

r.v,
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t?15.07.2022 Learned counsel for the appellant present and submitted an

0^^ application for extension of time to deposit security and process

fee. Applicant is allowed and learned eounsel for the appellant is 

directed to deposit security and process fee within (03) days, 

thereafter, notices be issued to the respondents for submission of 

reply/comments. Adjourned. To come up for reply/comments 

before the S.B on 02.09.2022.

>

(MIAN MUHAMMAD) 
MEMBER (E)

■ i''

i.

02.09.2022 Nemo for the appellant. Mr. Naseer-Ud-Din Shah, Assistant 
Advocate General for the respondents present.e)

Reply/comments on behalf of respondents not submitted. 
Learned Assistant Advocate General seeks time to contact the 

respondents for submission of reply/comments. Notice be issued to . 
the appellant and his counsel to attend the court on the next date. 
Adjourned. To come up for reply/comments on 17.10.2022 before

IP'
:(/

li.\;V'
0- joy

S.B.

(Mian Muhammad) 
Member (E)

• > -



16.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

11.05.2022 for the same as before.

V—^eade

11.05.2022 Appellant present through counsel. Preliminary
arguments heard. Record perused.

Points raised need consideration. Instant appeal is 

admitted for regular hearing subject to all legal 
objections. The appellant is directed to deposit security 

and process fee within 10 days. Thereafter, notice be

issued to respondents for submission of written 

reply/comments. To come up for reply/comments on 

15.07.2022 before S.B.

(RozjF& Rehman) 
mermer (J)

^ *

s
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Form- A

FORM OF ORDER SHEET
Court of

lllHiQiiCase No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

32 .1

The appeal of Mr. Rasheed . Ahmad resubmitted today by 

Mr. Arif Ullah Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

03/11/20211-.

PA

REGISTRAR

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on
2-

Junior to counsel for appellant present.21.12.2021

Lawyers are on general strike, therefore, case is 

adjourned to 16.02.2022 for preliminary hearing before S.B.

'.r/'
■•4 //
/

/ (Rozina Rehman) 
Member (J)

■>1

/

!



Rasheed Ahmad S/0 Dost Muhammad, R/0 Gandagir Dir Upper, 
Constable Belt No. 1119, DPO Dir Upper received today i.e. on 18.10.2021

returned to the counsel for the appellant for

The appeal of Mr. 

presently serving as . 
is incomplete on the following score which is 

completion and resubmission within 15 days.

1 Check list is not attached with the appeal.

dated 22/04/2016 Page no 16, 18 and 19 attached with the appeal are illegible

which may be replaced by legible/better one.
4. Certificate be given to the effect that the appellant has not been filed any service

appeal earlier on the subject matter before this Tribunal. ■
copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.
5. Five more

No.

/t? /2021Dt. tl
REGISTRAR ' 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Arif Ullah Adv.
High Court Pesh.

Jl CtV
;

t
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BEFORE THE LEARNED

±

2^—11021Service Appeal No.

Rasheed Ahmad

(Appellant)

Inspector General of Police, Khyber Pakhtunkhwa etc.

(Respondents)

S. Page No.Annex:Documents
No.

1-4Memo of appeal1

5Affidavit2

Copy of judgment of service tribunal 

Copies of the denove inquiry and order

3

4

Copy of Order dated 13.09.20215 i
Wakalat Nama6

Appellant I

Through V •

ArifUllahJt/ 
Muhammad Zia Ullah 

Syed Zia Ur Rehman 

Advocates High Court, 
Peshawar

Dated: 18.10.2021
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BEFORE THE LEARNED
SERVICE TRIBUNAL. PESHAWAR

fC'i.vi 1
0; cr-'

V. .
Ai" i i > ! • -

/2021Service Appeal No.

Rasheed Ahmad S/o Dost Muhammad

R/o Gandagir Dir Upper presently serving as Constable Belt No. 

1119, DPO Dir Upper

(Appellant)

Inspector General of Police, Khyber Pakhtunkhwa 

Regional Police Officer Malakand at Saidu Sharif, Swat 

District Police Officer, Dir Upper

1)

2)

3)

(Respondents)

Service Appeal Under Section 04 of the

Service Tribunal Act, against the order dated
____ I.U.' , 14.10.2016 upto the extent whereby the

\2;'\ !6 i'0 f
absence period from 06.06.2010 ; to

06.07,2020 and remaining intervening service
\period was treated as Service without pay, as

well as decision upon departmental appeal

dated 13.09.2021 which was turned downed.

d



(2)
}

On acceptance of this appeal, the back benefits

in shape of monthly salaries as well as

increments may graciously be allowed to the

appellant. Any other relief deemed proper in the

circumstances of the case mav kindly also be

granted to the appellant.

Respectfully Sheweth,

The appellant most respectfully submits as under:

That the appellant serving in the Police Department as a 

Constable since 24.04.2001.
1)

That earlier on 19.11.2009 the appellant was transferred 

to Elite Force KPK but due to severe illness he could not 

attained the training program due to which he was 

dismissed from service vide order dated 29.03.2011.

2)

That appellant filed the departmental appea but no 

response was given therefore he moved an appeal before 

this hon'ble tribunal which was allowed with the direction
I

of denove proceedings. (Copy of judgment of service 

tribunal is attached)

3)

That thereafter denove proceeding were conducted 

whereby recommendation of minor punishment was 

suggested, hence the absence period of the appellant i.e.

4)

i



(D'v- ■

4^"

from 06.06.2010 to 06.07.2010 as well as the period in 

which the appellant was remained out of service was also 

. treated as leave without pay vide Order No. OB677 dated 

14.10.2016. (Copies of the denove inquiry and order are 

attached)

That against the said order upto the extent of considering 

time intervening period a leave without pay an appeal was 

filed to the Regonai Police Officer Malakand region Saidu 

Sharif Swat which was also turned down vide order No. 

105/70-E dated 13.09.2021. (Copy is attached)

5)

6) That aggrieved of the aforesaid order, applicant approach 

this hon'ble court for redressal, inter alia upon the 

following grounds.

GROUNDS

That appellant is entitled for the grant of back benefits 

because earlier harsh punishment of dismissal from 

accorded to the appellant without following 

codal formalities. Due to which the appellant suffered a lot 

therefore entitled for the back benefits.

a)

service was

b) That after denove proceeding the appellant was suggested 

for minor punishment meaning thereby the earlier harsh 

punishment of dismissal from service granted to the

appellant was one of void order and upto this ground too
■ \

he is entitled for back benefits.

1

r2



■ 1
y:

That even increments for the intervening period dated 

2010 to 2014 are not given / allocated to the appellant 

which is against the law and service rules.

c)

That due to not giving increments to the appellant his 

service career become spoiled which is a grave miscarriage 

ofjustice.

d)

It is, therefore, most humbly stated that on acceptance of 

this appeal, the back benefits in shape of monthly 

salaries as well as increments may graciously be allotted 

/ allowed to the appellant. Any other relief deemed 

proper in the circumstances Of the case may kindly also 

be granted to the appellant.

Appellant
Through

Arif Ullah
Muhammaa Zia Ullah 

Syed Zia Ur Rehman
Advocates High Court, - 
Peshawar

Dated: 18.10.2021
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72021Service Appeal No.

k

\
Rasheed Ahmad

(Appellant)

Inspector GJeneral of Police, Khyber Pakhtunkhwa etc.

(Respondents)

AFFIDAVIT

I, Rasheed Ahmad S/o Dost Muhammad R/o Gandagir Dir Upper 

presently serving as Constable Belt No. 1119, DPO Dir Upper, do 

hereby solemnly affirm and declare on Oath that the contents of 

instant appeal are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this hon'ble 

tribunal.

>-
o..y DEPONENT

u‘./I

* -A /:

I

iI
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imlilr BEFORE THE SERVICE TRIBUNAL KPK BESHAWAR;^lis \ 9^ V
s-r '.iKi■ /-'“I

Rashid Ahmad Ex Constable NojlSl S/O Dost Mohami^a^::;R3^ 
Gandigar; District Dir Upper ;

Appellant)

Service Appeal No_ H / 2012

H
h!
i'

y
f

%sp 1VERSUS

1. District Police Officer Dir Upper"
2. Deputy Inspector General of Police Malakand Region At Saidu 

Sharif Swat
3. Deputy Commandant Elite Force KPK Peshawar
4. Commandant Elite Force KPK Peshawar
5. Provincial Police Officer, Khyber pulditoon kiiwa Peshawar

r

j!H

'i(Respondents) ir
r:APPEAL U/S 10 OF THE KPK REMOVAL FROM SERVICE

^SPECIAL POWERS) ORDINANCE 2000 AGAINST THE
' ORDER DATED 29-03-2011 PASSED BY RESPONDENT NO 1

WHERE BY THE APELLANT HAS BEEN DISMISSED FROM
SERVIGEi FROM THE DATE OF HIS ABSENCE AND
AGAINST WHICH,THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS NOT BEEN RESPONDED DESPITE THE
LAPSE OF MORE THAN NINETY DAYS

Pi
i!
I

X'-.

\

PRAYER ’

_y On acceptance of this appeal the impugned order dated 29-03-
2011 of respondent No 1 may kindly be set aside and the appellant 
may kindly be ordered to be reinstated in Service with all back 
benefits 1

X
s
1

Respectfully Submitted:^

1. That the appellant j.oined Police Department in FRP Malakand 
iweinlUad Range Swat as Constable in the year 2001 and since then
fiiWi ■ . .

1

r
*

ijlV' Ai 1
2

!
(

.•'C iijJvv/aKJiyb.M;'' ■
oCLVm:.;

t'c;si'i:r>viU'

■
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Sr. Date of 
order/
proceedings

Order or other proceedings with signature of iudge or 
Magistrate

p/:
No

'V .51 2 3
.t

BEFORE THE KPK SERVICE TRTRTINAL. PESHAWA.-R

3Appeal No. 171/2012
j

Nisar Ahmad Vs. District Police Officer, Dir Upper etc.

'i5JUDGMENT
•H.

PIR BAKI-ISH SFIAFT. .MEMBER.-10.03.2016 Appellant with

counsel (Mr. Fazal Shah Mohmand, Advocate) and-Sr. Govt. 

Pleader (Mr. Usman Ghani), with Fazle Maula, SJ for, the

respondents present. I\

1
2. Accoiding to record, appellant Nisar Ahmad and 

appellant Rashid Ahmad, both police constable of district Dir 

(Upper) were transferred to Elite-Force. For their absence from 

duty there, they were dismissed from service by DPO Dir Upper 

vide his impugned order dated 29.3.2011. .Since their 

departniental appeals were not responded, hence.their separate

appeals under Section 4 of the KPK Service .Tribunal Act, 1974 

before this Tribunal

1,

;

' ?

f

Unfortunately, the department failed to produce the 

relevant record like, the charge sheet, statement of allegations,

enquiry report so, much so that record pertaining to the said 
• • . . ■ • ■' -

transfc-order.or record of his absence :at- the Elite Force was also

not produced.^ The available materials on file shows that'DPO 

Dir Upper issued a show cause notice to the appellants dated



V-;

Ti

1
r". ; • j

'A2 f

Jr i
2

10.3.-2011. The appellant have submitted their replies to this 

show cause notice. Thereafter, by way of the impugned order 

dated 29.3.201L the appellant were dismissed from service.

;di ii iiil I

W'
i
J

iir
Arguments heard and record perused.' !I", .

4.

learned counsel for the appellants submitted that 

transferred to the Elite Force,. DPO Dir

5. The

when the appellant was 

was not competent .to have passed the impugned ^order and thus

the order is without jurisdiction.. Fie further submitted that, no ■ .

' issued to • the.charge sheet, statement of allegations 

appellants nor any enquiry was 

absence is concerned, there is a contradiction in reply of the

was

conducted and so far the span of

respondent department. Fie further submitted that no piopei 

adopted. That the medical certificates of the 

■ appellant cannot be legally refused but-it is evident that this

not taken into account by the competent

procedure was

aspect of the case was 

authority. Me further submitted that no opportunity of personal

hearing was provided to the appellant and that the impugned 

order has been passed with retrospective effect which is also 

unlawful on this score. Fie argued that as the impugned oider is

an order. He

4 "V

'/1 * f;r.hh.wa
avtal

void, therefore, no limitation runs against such 

further submitted that major penalty has been, imposed against 

appellants . without conduct of proper enquiry which is 

unlawful. In support of his contentions, learned, counsel for the

the

NLR 1982 SC.T 166, 2008-SCMR-214, 

2008-PLC(C.S)1055.’'' 2G09-SCMR-329, ■2009-SCMR-615 and 

201MSCMRM22,0, '

appellant referred to



/■

I
y 3

■-!

■ ■ \ IJ 6. appeilwas resii^- by the learned' Sr.GP. 

submitted a copy of letter No, 2910-13/EC; dated 18:09.20Y5- of 

DPO Dir- (Upper), addressed 

Police Pleadquarters, KPIC Peshawar

He&"■

If
y

to Addl. Inspector General- of

which, shows that the 

relevant record'stands misplaced and responsibility of which also,

Miraj Plussain, then Head Clerki
,i

fixed on one
and Tahir,

He submitted that all codal formalities h 

been complied with and as the appeal is'time:b'ah-ed. therefore, 

the same may be dismissed.

i

Constable No. 525. f•1 ave

7. From materials available 

appellant was initially 

whereafter he absented himself 

wherefrom he

on file it conveyed that the 

sent for the training of Elite Force 

and- reported back to Dir

was again relieved to report to the Elite Force.

The said situation iiS reflected from ^perusal, of the impugned

order but as the relevant' record iIS not available, therefore,

nothing with ceitainty can be stated. This may be observed that 

the appellant has remained absent 

illness taken by him does 

respondent-department failed

fiom duty and the plea of

correct but' the 

to produce .the charge sheet 

enquiry report issued to the appellant ^by .DPO. Dir

*1

not seem to be

or

. or the show

.appellant by the Elite Force 

nether the absence period is certain nor that when he

cause notice issued to the
and

was
translbrred to Elite Force and whether it

arrangement or This aspect of the

was a temporary

case IS important as one
of the contentions for-the -appellant msmis ..that DPO Dir was not 

competent to have passed the impugned-order. It appears that

the appellant .s.being Hcilitated in his defence by the respondent
■ 'Ui:

.X '
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record against the 1department who failed to produce the relevantW w

m
w ■■

)
ponsibility for. misplacing of record 5appellant and the fixing res

seems to be an eye wash. The Tribunal is however, constrained i

onthat due to insufficient record and for lack of cogent reasons 

behalf of the respondents,-to undo the impugned order dated 

29.03.2011. Consequently, the impugned order is set aside. The 

respondent department is directed to initiate denovo proceedings

)

against the appellant by giving him full opportunity of.hearing 

and to decide the case afresh. Needless to mention that for such

is reinstated into service. The

shall also be decided by the respondent 

denovo proceedings. The appeal is

denovo proceedings, 1:he appellant

of back benefits

department after such 

■disposed off accordingly. Parties are left to bear their own costs.

issue

File be consigned to the record room.

- 9z 11r-d T■i T . Vt f f;:
will also dispose off connected service

facts and
This judgment 

No. 172/2012 Rashid Ahmad, having common

8.f ; •*' '7

appeal/:*
r. *,

question of law, in the same manner.

ANNOWCED SM'’ 
UhoT^lb/''' ' ‘

iYVV •
■

t^0\ \ rA 2.
\ fK

i\ (Al.
M;0i

i Vv?
Cenifr''.’ Alurc copy

V,! &

[Qb-Ov l‘cfiyba- F;'](hr^lrtva 
Service TritTuial,

Peshavuitr______

K
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■H 172/2012

.. \--^- y/

with counsel (Mr. Fazal ShaH''’''Mcihmand,1
. Appellant

Advocate) and Sr. Government Pleader (Mr. Usman Ghani) with

10.3.2016

1

Fazle Mania, S.l for the respondents present. Arguments, heard

: detailed judgment'of to-day inand. record perused. Vide 

■connected service appeal No. 171/2012, titled “Nisar Ahmad

ourj

Versus District Police Q-fficer Dir Upper etc.”, this appeal is also 

disposed off as per detailed judgment. Parties are left to bear 

their own costs. File be consigned to the record room.

.1

ANNOUNCED/^ __

10.03.2016

•. MF Cerlitio:;' copy •
i

•»
,t wii•f’

Knyr-ctr
Service ih-rbrural, 

Peshawar

M " <53
..................- ----------------------------------- ------------ ----------------- I.

Date of ure.r-

Ce
■>

2 ri-'
cw

I3-v:. erV 

Dn.. a;

/A'" <2^DuiC u-' i
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i 1

I 5UI^JLK. ..• y
tonstables Nisiiu /y^aflj^o. and Rashid.^Ahmad ’ No. 181 wore 

■ ; ■ awardcd^ ilunishment^f dismissetlirond^otice Service vide this^dtffcesOB No. 199/200 

dated 29,03.2011. They made appeal A the .competent authority ,and the competent 

thority'rejected their appeal. Ex-’constables Nisar Ahmad :No. 121 and Rshid Ahmad .

appeal, to the; Honorable; Service Tribunal KPK. Peshawar. On 

Seiv/icB'Tribunal ordered in the detail judoment that the

. the

f, ;
.. . .I ’ •.

!
«■.

V

. 1 '
?■/ •

au
35 No. 181 gone, on

?g01?nil, the 1-lonnrable
^ afore-stated reasons the impugned orders dated 29.03.2011 cannot be maintained

respondent- department for fresh departmental enqtiiiy against 

. Back benefits etc, will be subject to the
rase is remitteii tn thec

the appellants, strictly in accordance with law
of fresh proceedinris. The appeal is, disposed of accorclingly in the altnvc

of Honorable Service, tribunal Constables Nisar

,0,

:ic oiil.corne

lernis. In response of the judgment
. PJ and Rashid Ahmad No. Nil are hereby re-instated into service with 

paiate fresh depaitiuental enquiry will be initiated against tin

at

Ahmad No 

immediate elIccL and se 

shortly.

:iM
3u ’

OB No. ..
^0 / l-.'■ / :d)i b /• Hated / I/)/:

District Police Officer, 
Dir Upper. C,'Ur

.oy/2016./7r5^ '0___ /GB, dated Dir Upper the

O’lpiris of ahove is siibinillnd for informatinn lo;
\

Worthy Regional Police Officer, Malakand at Saidu Sharif Swat.
PA to Worthy DPO Dir Upper witti the direction that a fresh eiiquiiy may e 

Mohy Ud Din Acting DSP HQrs, Dir Upper appointed as enquiry

No.
he

1.thi
2.

initiated, Mr. 
officer.)er

District Police Officer, 
Dir Upper. )

a

‘ Sl
m

i Mi fell

.1 I
iS

•i
I. •
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rHARGESHEET^ 1
■i

I'fenammad Athar:Waheed District Police omcer, to Upper, as competent 

hfereby charged yop d^pstab&ashid Ahmad No. if 19 while posted at Police

.1

i3- authority,

^ "YY •• Lines as follows:-:..-
i1 4

I ■ '■iI- ,r
i
,As rcitoiLcd ypri wilKplIy arufdelibcrately absented yourself from training

iai Nawshera with effect from^06.06.20l0 till 

Sheet along-with Summary

p'

t. program at Panakot SSG Elite CenjreOalozai
of Show Cause Notice op 06.07.2010 and Charge

17.02.2011. You failed to explain the. reasons behind your long
issuance if

of Allegation on
deliberate absence from duty. ' ■

By reason of the above, you appear 

rendered yourself liable' to all or any of the

4I
to be guilty of criminal act and have 

penalties specified in Rule-4 of the
I2.
ii

Disciplinaiy Rules 1975

f5
therefore required to submit your written reply within 07 days of 

receipt of this cliargc sheet to the enquiry Officer.

1

You are3.‘1 i
■i

■ the

to the Enquiry Officer within the .

no defense to put in
Your writteO reply, if any should reach

ly whidi it s,hail be presumftd that you have
14.

spedlied period, fuiiii 
• and in that case the ex-parte action shall follow against you.

!( I
1.

4T

iiIntimate as to whether you desire to be heard in person or not?
K-

;;L ; r
Statement of allegation is enclosed. -id 6.

X-

(MUHAMMAD ATHAR WAHECD) PSR
District Police Officer,

Dir Upper.

Dated Dir Upper the_±3/4iL/20l6.

4
3 1

d'
fi

1
3

No. /r.iq ?,? /SB, ■i:r ^ .
3

1119 wliile posted at ■iCopy submiljed Constable Rashid Ahmad No. 

Police Lines your reply to the Charge Sheet with stipulated period.
Ij'

i0

Jii

'e. i

■ii

c

'i5
i
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I)' •
DISCIPLINARY ACTION. S .

I •
r; Mulliirimad Alhar'.Wahecd DjGtiict l>6lico Officer, Dtf Upper^ 

aufhority, .is Of the opinion ithat’y^o Constable kashid Ahmad No._ 1119 while posted at 

Police Lihes, liave.rendered.^him JiablGito lie proceeded against departmentally as you 

have committed the following aGts/orriission ds defined in;Rul^2 (jii).of Police Rule

• 5 as compeLeiU
i

’!

11
A ■I 1979. 3

ri
I

STATEMENT OF ALLEGATION. i

Whereas the constable willfully and deliberately absented himself from 

training program at Panakot SSG Elite Centre Jalozai Nawshera with effect from 

06.06.2010 till issuance of Show Cause Nolice on 06.07.2010 and Charge Sheet along- 

with Summary of Allegation on 17.02.2011. He failed to explain the reasons behind his 

long deliberate absence from dulv.

1

2. For the purpose of scrutinizing of the said accused'with reference e to the 

above allegations, Inspector Mahye Ud Din RI Police Lines, Dir Upper is appointed as 

the Enquiry Officer under the said Rules.

3. The Enquiry Officer shall conduct proceeding in accordance with provision 

of Police Rule 1975 and shall provide reasonable opportunity of defence and hearing to 

the accused official, record its findings and make within fifteen days (15) days of the 

receipt of this order, recommendation as to punishment or other appropriate action 

against the accused official. !•
V-

4. The accused official shall join the proceeding on the date, time and place

■ ■ fixed by the Enquiry Officer. •
7^

(MUHAMMAD ATHAR WAHEED) PSP 
District Police Officer,

Dir Upper.
/SB, Dated Dir Upper the ..i?/^y__._/2016.

Copy of the above is forwarded to:-

1. The-Enquiry Officer for initiating proceeding against the accused official under 

Police Rule, 1975.

2. Concerned defaulter officiat.

No. c 7 - 1C'! ,
■.'C.

7
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.1
' ' . ^ Xidcr;:- ; .' ■
■ ■ 'This (lulcr will disposed ttf lite deniwo em|uiiy of f nii.slohle k;islViil Ahmad No

I I IdoCihis Dish'iil I’olii'o. ^flie ahovr nanu-d ('ons|ahl.e usis disinisia-d IVom sei viee yiiie Dislriii 

•.l-'.olicc oniccr. Dir npjirr 

()().()d.2()II) !o ()6'.()7,20l()

I

oiili-i' ^lo. I‘)‘) (laini ;hl I I and liu- alvicitia'.' I'h'i iod iVoin

was liXMlcd as leave wilhoiil .pay. The n’hovc C'onslable liied appeal in 

;llie Seia'iee l.'i'ihiinal a|.'.ams( die above menlioiied <M'Glei'.

■ , The Service Triluinai in Ihe J'udgtijenl ortler dated 10.03.2016 re-in.sla(etl (he

appellant Constable Rabid Ahmad No, 11.19 and rc-in.staied him in Service and placed the 

respo.irdenl aljihedy lo condiicl "denovo” emtiiiry icp.ardihj'. allep.alions and diari.'.ei';; .ai’aiiisl (lie 

.ijij'elhnil,, 5

In the light ol Service 'IVihunai .ludgmenl order a denovo enqiii-y has.been 

miliated ainiinsl Ihe above named ol'Iiciai.

Mr. Mahye Uddin Khan KI Police Lines was nominated ns enquiry olllccr; ihe 

.enquiry ol'licer recommended dial Ihe absent period with elTcct from 06.06.2010 to 06.07.2010 be 

evilied as leave wilhont pay. ■ , ■

Keeping in view (he llnding repoit'l of en(|iiiry ol'lieer the abseni perioil i.e 

w(,.(16.2010 lo 66-07.20lUjnwhieh remained out ol'service is also treated ns leave witiiont pay. 

Order tinnounced.

r- '2
2y—.

District Ihilicc OfTiccr, 
. Dir L/pper.671O.R N(n

Dated / /6)
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N: I[Better Copy]/ i
ii

OFFICE OF THE 

DISTRICT POLICE OFFICER,
isif

I
DIR UPPER I

:1
ORDER ^3

This order will disposed of the denovo enquiry of Constable Rashid Ahmad No. 1119 

of this District Police. The above named Constable was dismissed from service vide District , 

Police officer, Dir Upper Order No. 199 date 29.03,2011 and the absence period from 

06.06.2010 to 06.07.2010 was treated as leave without pay. The above Constable filed 

appeal in the Service Tribunal against the above mentioned order.

1

'i
ii

\

I
i
?

f
The Service Tribunal in the judgment order dated 10.03.2016 re-instated the 

appellant Constable Rashid Ahmad No. 1119 and re-instated him in Service and placed the 

respondent at liberty to conduct “denovo” enquiry regarding allegations and chargers against 

the appellant.

!

In the light of Service Tribunal Judgment order a denovo enquiry has been initiated 

against the above named official.

Mr. Mahye Uddin Khan R1 Police Lines was nominated as enquiry officer, the enquiry 

officer recommended that the absent period with effect from 06.06.2010 to 06.07.2010 be 

treated as leave without pay.

i.e. 06.06.2010Keeping in view the finding report of enquiry officer the absent period 

to 06.07.2010 in which remained out of service is also treated as leave without pay.

Order announced. \

District Police Officer, 
Dir Upper

OB No. 677 
Dated: 14.10.2016
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i}
Sir, .1

■5• !■

■ • .4 ••

, ll is siibmilicd iliiil Ctiihslaiofc R-a'siiitl Ahmad No. I I 19 (d'lhis Uislricl I’olici' 
dismi.s.sud Ironi .su vicc by flic flicn IJiH.) Dir Upjjcr oil 29.03.201 I, due lo the allcgafiuns ihal:-

ALDIX.AIIONS.

Iwas
i

«• I<.
If

The tlelaulier cpnslahle wiliruHy and ciciihcrafcly ahsenfcti rromdi'aiiiiiiy, luogr;
.I 00,06.2010 lo 06.07,2010 wilhoLii prior pe'fijfiission from his superior. . • .

He.-made appeal belorc the Honorable Service Tribunal. The Service. Tribunal in a 
judginenl order rc-instalcd him in service with ihe direclion to initiate de-nov6 proceeding.^ 
againsl ihc appeilanl. 1 he i.s.sue of back bciicllf.s s;hall also be decided after dc-novu proceedings 
(copy id'jiid|',mcnl ol der enclosed at h'-A),

Mr. Molly Uddin R1 Rolice Line DirUppep wa.s appointed ns enquiry ofneer; the enquiry 
olliccr .'aihiiiillcil liiuliii)-. icpori and iccoiiuiiciidci.j ihc dchmltci coiislabtc lor minor jHini.shmcnl.

•f‘ A.s die pi'c\'iou.s ordci' ol punishmcnl of liismissal from service ha.s been .scl-aside by Ihe 
('oiirl and Ihc i.ssiic of b.u k hcnclil:; tcfl on 
be tiecided.

am s
w.c

CS , • a

i

■I

]

1
flic mercy of responded dcjiai Inient, which is also lo1

submitted jilease.
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i
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‘5REFERENCE ATTACHED ENQUIRY I •

1Sir, %

It is submitted that Constable Rashid Ahmad No. 1119 of this District Police was 

dismissed from service by then DPO Dir Upper on 29.03,2011, due to the allegations that:
u3.
.H

ALLEGATIONS:

The defaulter constable willfully and deliberately absented from training program 

w.e.f. 06.06,2010 to 06.07.2010 without prior permission form his superior.
1. I

iI

He made appeal before the Honourable Service Tribunal. The Service Tribunal in a 

judgment order reinstated him in service with the direction to initate de-novo proceedings 

against the appellant. The issue of back benefits shall also be decided after de-novo 

proceedings. (Copy of judgment order enclosed at F-A)

I2.
i

I ■

I

I
Mr. Mohy Uddin Rl Police Line Dir Upper was appointed as enquiry officer, the 

enquiry officer submitted finding report and recommended the defaulter constable for minor 

punishment.

3.

l
!]

4. As the previous order of punishment of dismissal from service has been set-aside by 

the Court and the issue of back benefits left on the mercy of respondent department, which is 

also to be decided.

Submitted please. 5

•/•• I

I

r

r
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OFFICE OF THE 
REGIONAL POLICE OFFICER. MALAKAND 

SAIDU SHARIF SWAT. 
Ph:-0946-9240-^HI-88 & Fnx No. 0946-9240390

$
] I'SS

Email: (liemalaknn(!(S)vahoo.com

&
ORDER:
This order will dispose of appeal of Constable Rashid Ahmad No. 1119 of Dir 

Upper District for grant of pay for the period of absence i.e from 06/06/2010 to 06/07/2010 and the period 

he .spent out of service.
Brief facts of the case are that Constable Rashid Ahmed No. 1119 absented himself

issued Charge Sheet coupled withfrom training program with effect from 06/06/2010 to 06/07/2010 he 
statement of allegation and departmental proceeding was initiated against the delinquent Constable. During 
the departmental proceeding the delinquent Constable could not produce any cogent reason in his self 

the then District Police Officer DirLpper awarded him major punishment of dismissal

was

defense. Therefore,
dated 29/03/201 1. His departmental appeal was filed and he filed service1

from service vide OB'No. 199.
appeal No. 172/2012 before the August Service Tribunal Khyber Pakhtunkhwa Peshawar which 

decided on 10/03/2016 and re-instead into service with direction to the department to conduct the denove:

was

re-instated into service in the light of Judgment dateddepartmental proceeding against him. Pie 
10/03/2016 ofcompetent forum vide DPO Dir Upper OB No. 299, dated 21/04/2016. He was issued Charge

of allegation and R1 Police Line Muhi ud Din was appointed as Enquiry

was

Sheet coupled with statement
as well, as defaulter Constable.Officer. The Enquiry Officer recorded the statement of concerned officials 

the Enquiry Officer in finding submitted that the allegation of absence from training program proved against
as interveningthe delinquent official without ai^y shadow of doubt and recommended his absence as well 

. period / remained out from service' as leave with pay as well as awarding minor punishment to him,.

District Police Officer Dir Upper agreed with finding of Enquiry Officer and countedTherefore, the then
his absence period from-06/06/2010 to 06/07/20)0 as well as intenmning period as leave without pay vide!

• OBNo. 677, dated 14/10/2016

He was called in Orderly Room on 09/09/2021 and heard him in person. The 
appellant could not produce any substantial material in his defense. Therefore, agreed with the order passed , ■

by District Police Officer, Dir Upper and his appeal is hereby filed.

Order announced.

P/ .
D L) ^■j ___

.
Afridi (PSP) 

Regii/nal Police Of ficer, 
Maiakand Region, Saidu Sharif Swat\w

0 bio -\
./E, .No. •

>
Q' /2n2i.,Dated

' Copy to District Police Officer, Dif Upper with reference to liis office Memo; No. 

4402/E dated 15/07/2021. Service Koli and Fauji Missal of the above named officer is returned herewith

for record in your office.
I): * AAAAAAAAAAA.^****AAAAAAAAAAAAAA* * * *

t'
y Ivvs-
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■; );flic order is as such void .ah-inillo.
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If is, dicrefore, most humbly prayed 

of this appeal, the 

diifcal 14/10/2016 of the

;
^1 i

that on acceptance 

iiiipappu'd order

District Police Officer, Dir Upper may kindly

;■

i

r

iv
ihe SL‘t-(isdic and the appellant, may kindly he 

paid the benejds'including salaries etc of the 

entire period from 06/0t)/20! 0 to 21/042016.
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BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE.
MALAKAND REGION AT SAIDU SHARIF SWAT

Subject; DEPARTMENTAL APPEAL AGAISNT THE 

ORDER DATED 14.10.2016 PASSED BY THE
DISTRICT POLICE OFFICER. DIR UPPER.
WHEREBY THE ABSENT PERIOD FROM
06.06.2010 TO 06.07.2010 HAS BEEN TREATED
AS LEAVE WITHOTU PAYA ND FOR THE
PAYMENT OF SALARIES W.E.F. 06.06.2010 TO
21.04.2014 TO THE APPELLANT.

Respectfully Sheweth,

That the appellant joined Police Department as 

Constable in police in year 2001 and since then 

performed his duties with honesty and full devotion.

1.

That the appellant was transferred to Elite Force 

KPK on 19.11.2009 and selected for training 

program, but due to illness, could not attend the 

same, whereafter, he was dismissed from service, 
against which he filed departmental appeal and 

thereafter approach KPK Service Tribunal, 
Peshawar. Finally his Service appeal No. 171/2012 

was allowed, the dismissal order was set aside and 

the case was remitted to the

2.



3

aamDepartment for denovo proceedings, however, the 

question of back benefits was to be decided after 

denovo proceedings. (Copy of order and judgment 

of Service Tribunal is enclosed as Annexure ”A”)

■■J

i ■
Me
is3. That the appellant was reinstated into service on 

21.04.2106, charge sheet with statement of 
allegation was issued to him which the appellant 
replied, whereafter an illegal inquiry was conducted 

and the appellant was recommended for minor 

penalty. (Copy of charge sheet, reply and inquiry 

report are enclosed as Annexure B, C & D)

3i
iIS
I
I
a
is

■ MmI
a4. That the authority again sent the inquiry to the 

inquiry Officer to clearly state whether the appellant
S

given back benefits or not and accordingly the 

inquiry officer again gave finding that the appellant 
is not entitled to the back benefits. (Copy of note 

} sheet a:nd opinion of the inquiry officer dated 

05.10.2016 are enclosed as annexure E & F)

.'H
i £a

■ &

y •m

r
G
1t .I
ij

m
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i5. That finally, vide impugned order dated 14.10.2016 

of the District Police Officer, Dir Upper, the absent, 
period from 06.06.2010 to 06.07.2010 was treated 

as leave without pay. (Copy of the order is 

enclosed as Annexure G)
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That the impugned order dated 14.10.2016 of the 

District Police Officer, Dir Upper not paying the 

benefits including salaries of the period from 

06.06.2010 to 21.04.2016 is against the law, facts 

and principles of justice on ground inter alia as 

follows:

a/-»
D. m

■d

a
iM
1&

GROUNDS:
1 ■
1

a. That the impugned order is illegal and void ab-initio 

being passed in utter violation of law, rules and 

policy on the subject.

1 ■
%t
•is

IIb. That the appellant has not been treated in 

accordance with law and rule son the subject.
If

1

That no Show Cause Notice was communicated to 

the appellant nor proper inquiry in the matter was 

conducted.

c.
‘5

4

2
i ■

d; That the absence from duty was not wilfull and
because of

i
I

deliberate, rather the same was 

circumstances compelling in nature and were also 4T
I

beyond the control of the appellant, dye to
■i

i ■

'I
1

Ii •

I
I
]

1
r ■

s
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1
The death of mother, also the appellant was unable 

to had perfornned his duties.
I':;
hat the district Police Officer, Dir Upper has not 

agreed to the finding of Inquiry Officer without 

assigning any reason.

Ia,

g I

a
That the period from 06.06.2010 to 06.07.2010 has 

been treated as leave without pay and the appellant 
as such^is entitled to the back benefits of the entire

period.

That even there is mis-application of law, and the 

order is as such void ab-initio.

T.

n
a
I
1
■i

'S2g-
I

IIt is, therefore, most humbly prayed that on 

acceptance of this appeai, the impugned order 

dated 14.10.2016 of the District Police Officer, 5
?

11kindly be set-aside and the 1

appellant may kindly be paid the benefits 

Including salaries etc, of the entire period from
!

I
2

Q6.Q6.2010 to 21,04.2016-
;
I

Appellant I

i

■i

!
i

Rasheed Ahmad 

Constable No. 1119 
District Police Dir Upper
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BEFORE THE KHYBER PAKHTTJNKHWA SERVICE
TRIBUNAT. PESHAWAR.

Service Appeal No. 7722 of 2021. ,

Rasheed Ahmad District Dir Upper Ex- Constable, No 100.

*.
(Appellant)

Versus
...

1. The Provincial Police Officer, Khyber Paklitunkhwa,
Peshawar. ■
2. The RegionalPolice OfficepMalakand Devision at Swat.
3. The District Police Officer, Upper Dir.

(Respondents)

A Index

PagesAnncxuresDocumentsS:
No. ■:

1-3Para wise Comments1
4Power of Attorney2

• 5Affidavit3
6ACopy of de-novo enquiry 

Report

Copy of order

4- •

7B5

Inspector Legal, 
Dir upper.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIB UN AL PESHAWAR.

Service Appeal No. .7722 of 2021.. ; ‘

Rasheed Ahmad District Dir Upper Ex- Constable, No,l00.

(Appellant) ,
Versus

1. The Provincial Police(Officer, Rhyber Pakhtunkhwa, 
Peshawar.

2. The Regional Police OfficepMalakand Devision At Swat.
3. The District Police Officer, Upper Dir

(Respondents)

PARA WISE REPLY BY RESPONDENTS.

Respectfully Sheweth :

Respondents submit as under. ,

Preliminary objections:

That the instant service Appeal is not maintainable in 

the present form and liable to be dismissed.
■1.

cause of action and2. That the Appellant has got no
locus standi to file the instant Appeal.

3. That the Appellant is estopped due to his own 

conduct.

That the Appellant has concealed the material facts 

from the Honorable Service Tribunal.
4.

service Tribunal5. That jurisdiction of this Honorable 

has wrongly been invoked.



. ■ r

That the Appeal is bad due to mis-joinder and non­
joinder of necessary parties. ,

6.

That the Appeal is barred by law &limitations.7:

ON FACTS.

1 Correct.
2 Iiicorrect, the appellant absented himself from duty 

without plausible reasons and the competent 

authority after proper scrutiny of record found the 

appellant guilty of misconduct and dismissed the 

appellant from service.
3 Correct to the extent that the honorable service

Tribunal Judgment wherein the appeal of the 

appellant was allowed with the directions to conduct
De-novo enquiry and in compliance the De-novo

conducted. The competentproceedings were 

authority in light of the recommendations of enquiry 

officer, counted the absence period as without pay. 
Furthermore the departmental appeal filed by the 

appellant was found groundless hence re}ected(Copy 

of de-novo enquiry report and order of DPO attachec
as annexure A and B).

4 Incorrect. The de-novo proceedings conducted by the 

respondents on the directions of the honorable 

service tribunal and proper procedure adopted in the 

enquiry by giving opportunity of personal hearing to 

the appellant but he could not satisfied the enquiry 

officer regarding the absence period. Therefore the 

competent authority, on the recommendations of the 

enquiry officer treated the absence period as leave 

without pay.

5 Incorrect the departmental appeal filed by the 

appellant found groundless, hence rightly rejected by 

the competent authority.



6, Reply to this Para is given in the preliminary 

objections.

GROUNDS.
A. IncorreCt, all codal formalities have been adopted

properly and after scrutiny of whole record, 
conduct of the appellant, the period of absence 

was counted as leave without pay and the 

principles of ‘no work no pay, is maintained in the 

case in hand. , '
B, Incorrect, as per directions of honorable service 

tribunal, the appellant was re-instated into service 

but during De-novo process, he failed to advance 

any plausible reasons regarding deliberate absence 

from duty. The • competent authority on the 

recommendations of enquiry officer treated the 

absence period as leave without pay.

G. Incorrect, the judgment of service tribunal has 

been fully followed and the appellant was treated 

as per law/rules.
D. Incorrect, no miscarriage of justice is committed 

by the respondents and the appellant faced all 

these due to his own misconduct.

Prayer.

Keeping in view the above facts and reasons, it is 

humbly prayed that on the acceptance of this Para 

wise comments the appeal of the appellant may 

please be dismissed with cost.
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Provincial Police Officer, 
Khybei* Pakhtunkhwa,Peshawar

•N^c\ ;

Regional Police Officer, 
Malakand at Saidu Sharif, Swat .f.
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XDistrict Police Officer, 
Upper Dir.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 7722 of 2021.

Rasheed Ahmad District Dir Upper Ex- Constable, No 100,

(Appellant)
'; . ' Versus '

1 The Provincial Police Officer, Khyber Pakhtunkhwa, 
Peshawar.

2 The Regional Police Officer,Malakand Devision At Swat.

3 The District Police Officer, Upper Dir
(Respondents)

Power of Attorney

We, the undersigned do hereby , authorized Inspector
Legal to appear on our behalf before the honorable Service Tribunal in the cited above .. 
case on each and every date.

He is also authorized to file para wise comments/ reply, prefer 
appeal and to submit the relevant documents before the Tribunal.

Respondents:

Provincial Police Officer,
Khyber Pakhtunkhwa,Peshawar.

'./T*'•

Regional Police Officer^ 

Malakand at Saidu Sharif, Swat. • A;>ri

K

District Police Officer, 
Dir Upper.



BEFORE THE KHYBER PAKHTTINKHWA SERVICE
TRTBTINAL PESHAWAR.

Service Appeal No. 7722 of 2021.

Rasheed Ahmad District Dir Upper Ex- Constable, No 100

(Appellant)
■ Versus .

1 The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2 The Regional Police Officer,Malakand Devision At Swat.

3 The District Police Officer, Upper Dir

(Respondents)

Affidavit
I, Inspector/Legal do hereby solemnly affirm and declared that the

contents of para wise reply are true and correct to -the best of my knowledge and belief
and nothing has been concealed from this honorable court.

ATt^gTED

■//ip ^ DEPONENT
Inspector 

tipper Dir.
•rf
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OFFICE OF THE _ 
district POLICE OFFICER 

DIR UPPER.
'V»v'J
:C. \

m

Order:-
This ordei- will dlsposed.of the denovo enquiry 

The above named Constable 

Upper order No. 199 dated _

irv of Constable Rashid Ahmad No.

dismissed from service vide District 

29.03.2011 and the absence' period from
was1119 of tills District PoUce.

Police Officer, Dir 

' 06.06.2010 to 06.07.2010 was treated as leave without pay
. The above Constable filed appeal in

the Service Tribunal against the above mentioned order.
The Service TribunaL in the judgment order dated

appellant Constable Rabid Ahmad No. llT9 and re-instated him in 

respondent at liberty to conduct “deriovo” enquiry regarding allegations and chargers against the

10.03.2016 re-iiistated the 

Service and placed the

appellant.
In the light of Service Tribunal Judgment order a denovo enquiry has been 

. initiated against the above named official. ■
Mr. Mahye Uddin Khari RI Police Lines was nominated as enquiry officer; the 

enquiry officer recommended that the absent period with effect from 06.06.2010 to 06.07.2010 be
treated as leave without pay.

. : Keeping in view the finding report of enquiry officer the absent period i.e 

06.06.2010, to 06.07,12010 in which remained out of service is also treated as leave without pay. 
Order announced..

m ct Police Officer,
Dir Upper.611OB No

/ /£) fDated 2016

/


