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*Nacet Amin®

'15.05.20'23

o

L

Learned counsel for the appellant jpresent. Mr. Asif Masood

Alj Shah, Deputy District Attorpey for the respondents

o 2
i

. h - S i o
present.” . g ST
Learned counsel l"m the appellantlseel\s adjou;nmem on the
. P g o .

ground‘ that he has not made p:;eparattom fol' afguments.
Adjourned. To-come up for arguments on’15.05.2023 before

the D.B. Parcha Peshi is given to the parties,

@

(Salah-ud-Din) (Kalim Arshad Khan)
Member (J) R Chairman
N :
.

Clerk of learned c_ounsel for the appellant jﬁresent. Mr. Asad

Ali'Khan, Assxstant Advocate General for the respondents presmt

5 !} N !_‘ H

C]erk of learned counsel for the appellant requestc,d ton

~ adjournment on the ground that learned counsel- for the appellant is

- not avallable today. Ad_}oumed To come up for arguments on

25. 05 2023 beforf the D. B Parcha Peshl given to the pames

*Nacem Amin*

i H =
¢ i

(Muhammad Akbar Khan) - (Salah-ud-Din)
Member (E) - - - . Member(J)
A o D
.
: t i i : 1
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20.04.2023 .

. Fazal Shah Mohmand, Addl. A.G for the  respondents

.*Faz’:leSubhanP.S‘* I S L

o ;aiA_lr
»."
g

LT
§

o Apnl 2073)' Learned counsel for the apﬁ'ellant preseht M, Fazél-‘ -

Shah Mohmand Addl: AG for the: respondents present

7/ * | Learned counsd tor the appellant seeks adjournment
on the ground that he has not prepared the case. A laslg

‘ chance is gﬁ/eh to the appellant and his cdu'néel to argue |
on 20.04.2023 before DB, In case of failure of the
appellant or his counsel to advance arﬂuments on .
- 20.04. 2023 the suspension order, granled -on 23 12. 2071 B
and extended from time to time shall be deemed to hth,: l

been vacated‘. P given to the parties,

" (M.AkbarKhan) -~ - (Kalim Arshad Khan)

" Member (Executive)  Chajrman; - .
. o oy
SN

Junior to .counsel for the appellant présent.: Mr.
o R T

‘present. . R S R

: The,Worthy ‘Chairman is on’ leave foday,’ ‘the

v
;

bench is, therefore incomplete. To come up for arguments

on 02.05.2023  before the DB, Parcha Peshi given to the

parties.

TR

Y
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20.03.2023 ‘Appellant present through counsel. vy

Y ) i '

Asif Masood Ali Shah learned Deputy District’ Attorney for

Do

.. respondents present.

Former made a request for adjournment as he has not

_prepared the brief. Adjourned. To’ come up for érgume_nts on-

31.03.2023 befote D.B. Parcha l{eshi\ given to the parti'eé. '

C 1o I
5 NNE‘

?@5“ = - B
; . (Muhammad Akbar Khan) (Rozma Rehman)
" Member (E) - . Membcr (J)
31 * Mar, 2023 Clerk to counsel for the appellant pFescnt ‘Mr. Fazal
o o bhah Mohmand, Addl: AG for the rcspondents present |
, : E P E :
P : . Clerk to counsel for the appeu_ant submitted an’
-. Q‘q . application for adjournment oﬁ the .round that :ieaméd
‘hﬁk h“?\l@ PP ! g _
8 QJ o counsel is indisposed today. To come up for arguments oni-
| 1104 2023 before D.B. P P given 10the partles
‘,\ . : R b
0 " (SalshUdDin) (Kalim Arshad Khan)
o . Member (Judicial) | Chairman
| :
K H
1 g * l .
i i e
!:‘ Eoo
;:g? P ‘
| , 1
)
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N
21.02.2023 Bench is mcomplete, theletore case is' adjourned  to
24032023torthesameasbefore L L
A Mar, 2023 . 'The matter Wwas. t'lxe.d for 24.03. 2023 butilearned c'ouﬁsei fot .f
:"lhe appellant submltted an appllcation tor extensnon of mtenm
\ : 3 R
| _ 1ellel granted by the Trlbunal The case file requ;sxtioned for
loday.gubject to notlce to the other srde ‘the Operatmn of the:
~ impugned order dated 25 11~202-1 is suspended nll 08.03.2023 -
e .Whllb the date of hearmg is also accelerated toIOS 03.2023 betore
‘% “(‘f?‘ . DB the date gwen by the leamed counsel for thc appellant
0 .‘?": :'. ‘
' 5‘3_@1’1’ hlmself Lezu ned Addl AC be also put on notxce fcn arguments
AQ : . i
‘&\ 9 , for the date hxed.
(Kalim Arshad Kfan)
Chaifman
. : : . ’ AR .
08" Mar, 2023 Counsel for the appellant present Mr Naseer Ud Dm
_ Shah Assnstam Advocate General for the respondems present.
N A Learned counsel for the appellant requested for
g | adjoumment as he has not prepaled the bnef Adjoumed lo
e Y :
""@f‘ ;!’Q\O - come up for a1 g,uments on 20 03. 2023 before D.B. PP blven to
. theparties..

TN\

(Salah UdDin) ' (Kalim Arshad khan)

 Member(J) © . - . Chairman



L 03.1.2022 , Appellant in pclson present Mr Asuf Masood All Shah,

; Deputy Dzstrlct Attomey for the respondcnts presem y "

I o Appellant requested for adjoumlnenton the ‘ground=that his
. | | S N

it ~ counsel is busy in the august Peshawar High Court, Peshawar. ; 7™

Adjoui'ned. To come up for arguments on 15.11.2022 before the D.B.

‘(MianMuhammad) -+~ (Salah-Ud-Din)
Member (E) . T ~ Member (J)

ey oo
o o o ) ' ) ]
157 Nov. 2022 Counsel for the appellant present.

. - . Mr. Muhammad Jén, District Attorney | for the. pespbrinientS '

~ present.

BT . ' . . . < L .

. ; ' N « . ; . ) . N . . i . i o

: ' arned counsel for the appel sted for-adjournment
‘SQE?NNEQ Learned counsgl for the appellant réq_ue_il | for*adjour A
plsT " A

P@@?‘&awag‘ in order to further prepare the brief. Adjourned. TAo ‘come jup for i -

arguments on 02.12.2022 betore the D.B. - . . A

' (FAREEH@ PAUL) | (ROZ[NA RI‘.HMAN)
Mcmber(h) S AR Member )’

E ]

2 -12-22 .
2-12 ; w0

/Qe/e/ea/ ,4% Zza /,/ PARE.
&f/ vm' ze—’n&xf 0/4,/6 /Ul( ‘2_.-23
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26.05.2022 - Clc:k to counsel for the dppellant prcsem ’Vlr Noor'

'Laman D:smct /-\nmnw lor the I‘LSPOHdblllb pa went
Wmten reply/uomments on behalf of rcspondents not
lsubmltted On prcwous date last opportumty was granted

o the rcspondenta for submlssmn ‘ olf"- wrltten ‘
: 1epiy/comments but even today, they failcd to submat thelr

| written 1eply/comments therefore, the right of submlssmn '

of wrutcn reply/comments of the respondénts stands struck
of. To come up for ar guments on 30.06.202”" ‘before D.B..
1n the meanwhile, -operation of the ilhéugncd brdeg ‘shell

remain suspended till date fixed.

.
(Mian Mulmmnad) - g
‘I}/lembcr‘i(E) ;i .
B
S
‘ ;i ‘ .
,30..06‘.20‘225. L Clerk of Iearned counsel for the appellant present Mr Naseer '

l - Ud Dm Shah, Asmstant Advocate General for respondents present

_ Clerk of counsel for the appellant requested for adJournment
| on the ground that learned counse! for the appellantlus busy before "

Hon'ble Peshawar Hagh Court Peshawar Adjourned To ‘come up ifor
arguments on 11. 08 2022 before the D. B

" (RoznaRehman) © . - (Salah Ud. D'F)n o

L - Member (J) o | Member (J)
ll?mou : | e
| P"’C’P@" - DE> 'V\d‘b Oweulaloleflko; case (s
%”“’”“’ 60 2 n 209,2» VI

T S vy n ‘s.
’.l :

—i
e
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08 04. 2022

©25.04.2022

-‘I"",'f‘fv'ierk:of:leamed counse! for the appellant present Mr.
Kabsrullah Khattak Addl AG for respondents present |

'. : Wntten reply/comments not submzttecl Notnc:es to the

'grespondents are not issued. Office is directed to issue notnces to

‘the respondents for submlssmn of written repiy/comments

Ad]ourned To come up for written’ reply/comments on

25,1 04 2022 before S.B. In the meanwhile, 773 operat:on of the
: ampugned orcier shall remain suspended till date fixeg

(MlAN MUHAM\/IAD)
MEMBER(E)

{
e
. | » i 7{

Appellant in person present. Mr. Kabirullah Khattak, Addl: AG
alongwith Mr, Muhammad Faizan Zeb, SO for respondents.
present. - B

' - Written : re'ply/comments not submitted. Reptesentativ,e of
the respondents seeks further time to submit the sanié on the

- next date. Granted but as a Iést chance‘ To com‘é fup' for written |

reply/comments on 26.05.2022 before S.B. In the meanwhnie

.operatlon of the |mpugned order shall remaln suspe ed ti“ date

fixed. -

(M!AN MUHAM AD)
MEMBER([.)
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- | _ e ,, : Cae T L .-
04.02.2022 - Due to retirement of the Worthy C.halrman the Tnbunal
4 is defunct, therefore, case i8 agjoumed tol21 02 2022 for the
same as before e R W e
4 . N
21022022 - Due to~'feiiréiﬁ‘enz'léf-it‘l{eKi/'o;rd;'y Chairman, the

Tribunal is’ defunct, therefore, case' is adjourned "to -
25.03.2022 for the same as before.

¥ . N
* s !
lf..-
'
K 1]
“ ‘
5
A\ .
l;
§ i \
q t
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11 O B |
!

125.03.2022.  None for the appellant present Mr Kab:rullah Khattak Addl

\"

AG present. B

. Written reply/cpmrrlents on behalf ‘of' reépohdents not -
submitted. Notices be issued to the respondents for submission of..r
written repiy/comments. Notice be also issued to- the appellant
and his counsel for appearance. AdJouljned. Ts;'-;comel up for

(MIAN MUHA‘

AD)
ME\ABFR(E)
{ 7o '
Lo
L
IR
] ‘ E {
b H 1 i
; . { i
. R
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23.12.2021 . Appellant present through counsel Prellmlnary arguments', |
" heard and record perused. - .

Points raised n'éécl consideration The appeal is admit‘t'ed
for regular hearlng sub]ect to all legal’ obJectsons The
appellant is directed to deposit, security ‘and - process fee -
KPST | within 10 days. Thereafter, notices of the be issued'to ithe |
resp_ondents for submission of r‘eply/comments.*'l'd came up
for reply/comments on 19.01.2022 beforé SB R

Annexed Wlth the memo of appeal is‘an appllcatlon for

aopell) ﬁneposﬁed interim  relief. Notice of this appllcatnon be ‘served upon

Sucih, Pracess F‘Q‘rc-zslzlondenl:s In the meanwhile, operation of the impugned

: ;Bll —-ordet shall remain suspended if not acted upon, earlier.

. 1.9_3.01‘2022. o Learned counsel for the appellant prcsent M.r'!.

. \Muhammad Adeel Butt, Addl AG for rcspnndentb present‘ -
! I

Reply/comments on behalf of uflu,nal I'CSpOHdel‘ltb are
still awaited: Learned Additional Advowte Gereral sought tlme
for submlssion of reply/comments Gumted To come up for

S -reply/comments before the SB on 0602\2022 g In‘the*
e meanwhile, the operation of the 1mpugn ‘d order shdll rcn“lcun“

! '.l_ o Asuspendednll date fixed. R - .:«,

(Ath ' r-Rehman Waar) ]

Member(E), R

[
PR
Coa

P b



i .1 ¥ ‘3 ! )
o y ‘ ' \ 3
tos A0 1 R . |\ .
. ? .
;‘1-3/ H it 7 ’ \ ’
- 2 _ Form~A . o B \ :
FORM OF ORDER SHEET nyo e b
Cou}'t of ) '
Case NO.- 7894/2021 5 ., . - el
: - . S : ‘ — ‘ y ;
S.No. | Date of order Order or other proceedings with signature of judge et N
proceedings : s L - ‘.h;
1 2 , 3 '
- 20/12 /20‘21 The. appeal of Mr. Samir Ullah presented today by Mr Yas;r Saleem
: ' Adv0cate ‘may be. enterad in the lnstltutlon Regtster and put up 1o the
Worthy Chairman fof propef order please. ,
. . [T S 3
- ‘ v R s
- - "REGISTRAR™. |
R
y o This case is entrusted to S. Bench at Peshawar for prelnmmary
: heanng to be put there on 2@' p,b,! v :
$\ Jo!
5 l ;_ ‘ :l
| o
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> KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR
I o CHECK {iST ~ |

Sy | ZM ‘VOI'SIIG | W@/{

... Appellant - , e RESpONdents '
S i CONTENTS : "YES | NO
NO ' Y . ' _
1._| This petition has besn presented by )re; LSed W Advocate &QZ‘Z Court ' [
2. | Whether CounsellAppelfant/RespondenUDeponent have signed the requiSite documents? - : v
3. | Whether appeals within time? v | VT
4.._| Whether the enaciment under which the appeal is filed mentioned? - ‘ v
5. | Whether the enactment under which the appeal is filed is comect? v
6. | Whether affidavit is appended? . v
7. | Whether affidavit is duly attested by competent Oath Commissioner? v
8. | Whether appealiannexures are properly paged? : v
9. | Whether certificate regarding filing any earlier appeal on the subject, furnished? N
10. | Whether annexures are legble? - " v
11. | Whether annexures are attested? )
12. | Whether copies of annexures are readable/clear? v
13. ] Whether copy of appeal is delivered o AGIDAG? o v
14. { Whether Power of Attorney of the Counsei engaged is attested and signed by | v -
'peiilionerlappeliant/respondents? , -
15, | Whether numbers of referred cases given are correct? v
16. | Whether appeal contains cuttin gloverwriting? ' x
17. | Whether list of books has been provided at the end of the appeal? Ll Vol
18. | Whether case relate to this court? : HIERE
18. | Whether requisite number of Spare copies attached? . N
20. | Whether complete spare copy is filed in separate file cover? . N
21. | Whether addresses of parfies given are complete? . - ) Vv
22. | Whether index filed? g ¥
23. | Whether index is correct? RS
24, | Whether Security and Process Fos deposited? On ' '
25. | Whether in view of Khyber Pakhtunkhwa Service Triunal Rules 1974 Rule 11, notice along.| v
.| With copy of appeal and annexures has been sent to respondents? On o
26. | Whether copies of comments/reply/rejoinder submitied? On ,
27. | Whether copies  of commentsfreply/rejoinder provided to opposie party? On _ __J ‘

| o It ié'certiﬁed that formalities/documentation as required in the above table have béezﬁ f_ulﬁllg,;d.
L K Name:- : b

. P . ¢
1 .

[ : ‘? ' . Signature:- W :

T | Dated:- ~/

-
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No Z% ;?_.6_/2021

Samir Ullah - . ~ ceererresrereenen, ‘..;,..Appeilaxi
,r,  S VERSUS - v
Govemment of KPK through Chief Secretary & others R :; ‘ ‘
e ceesssaisesan Respi ndents
iNDEX |
S No ‘ ' Descrlptron of Documents , | Annexure Pages
1. S‘erv1ce appeal with affidavit B . § Ly
2.‘ Apphcanon for suspension with afﬁdawt L o : Q@
3. | Copy of notlﬁcatlon dated 304.2021 A {é{i’] -
4. | Copy of notification _da?ed 05.05.202 l . B 7
- 5. | Copy of notification dated 25.11.2021 C o |
6. | Copy ,Of departmental appeal 26.11.2021 & D&E} g 4 I
postal receipts dated 26.11.2021 _ EETE .
7. | Copy of letter dated 02.12. 2021 ; F- |12
8. Wakaldtnama | |

-

.\gmo;cw -

C Dated: 17122020 . Apoellant

R ‘ ’Through . . o

- ' Yasir Salee I
Advocate, High/Court
“ Peshawar = . 1. T

Q@wng}mc\‘u{ . @f Chomm,, e
ond Jd'”\’e Sarie >haM %am,@,al ”ﬁ“‘" 7%, g *‘)ﬂ”' R
Mw;}%@'s "
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BEFORE THE SERVICE TRIBUNAL KPK PESHAW A .‘i??:;‘f;?-‘%‘?n&?;';‘;;}““

. . i)imy o, mg_i@
Serv'ice Appeal No_7 & 34’ 12021 | S Ko /[ QﬁéGbQ /

Samir Ullah ADEOQ, in the office of sttnct qucatlon Ofﬁcer DDEO in OPS,
North Waziristan. '

beevecessvassereneasnsans Appellant

VERSUS

[T

. Government of KPK through Chief Secretary Civil Secretariat Peshawar,

2. Secretary Elementary and Secondary Education, Khyber Pakhtunkhwa,
Peshawar.

3. Director, Elementary. and Secondary Educatnon, Khyber Pakhtunkhwa
Peshawar,

4. District Educatlon Officer (Male), North Waziristan: | |
eerssasraracs cevees Respondentsf '

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 25.11.2021 VIDE , .
WHICH THE APPELLANT HAS BEEN TRANSFERRED :
EROM NORTH WAZIRISTAN AND HIS SERVICES HAS
BEEN PLACED AT THE DISPOSAL OF DIRECTORATE‘: |
OF F&SE AGAINST WHICH HIS_DEPARTMENTAL

APPEAL DATED 26.11 .2021 HAS NOT BEEN RESPONDED -
TILL DATE.

t [

PRAYER:- ) , R T

" ON ACCEPTANCE OF THIS SERVICE APPEAL ORDER
26.11.2021 TO THE EXTENT OF APPELLANT MAY KINDLY |

LXar BE SET-ASIDE AND THE APPELLANT MAY BE ALLOWED

" \"/ |7 "TO CONTINUE HIS DUTIES AS ADEO, NORTH WAZIRISTAN
wrru BACK AND CONSEQUENTIAL BENEFITS | |

\?edf@*ﬁ“y

Pl

| : ? |
Respectiully Submitted:- S

I very humbly submit few lines for your kad and
Asympathet:c consideration,

e
I. That the appellant has been initially appointed as SST v1de order ‘dated =

01 01 .2009.




i ever regax dmg his performance

. "
. That ever since appointment the appellant had performed his dutles as

! }

“assigned with great zeal and devotlon and there was no complamt whatso

.l Lo
T ‘
. .‘l

t n(ivl.

“ i ]

. That during the course of service the appellant was transferred as ADEO

- and was posted in the office of DEO North. Wazmstan v1de order dated

- ¢ ]
10.08. 2018, M

. That thereaftef the apeellant was transferred to Govemmerit High School
Paryat District North Waziristan Vldc ofﬁce order dated 30.04. 7021 E

: ( Copy of notification dated 30.4. 2021 is attached as annexure A)

.}

. That after pcrformin'g his duties for 4 days order dated 30.04. .’iOél was
cancelled / withdrawn vide notification dated 05.05. 2021 (Copy of '

not:f cation dated 05.05. 2021 is attached as annexure B) ;1 ;1 o

i
{

~ That while performmg his dunes in the saxd capa01ty he was agam .

- transferred from North Wazmstan and his services were’ placed at'the

dlsposal of Directorate of Elementary & Secondary Educatlon, Peshawar

© videé notlﬁcatlon dated  25.11.2021. (Copy of nonj' catmil dated

23. 11.2021 is attached as annexure C). - IR

. That' felling aggrieved from the office order dated 2“51.11.'20'2l, étfté :
'lapp'ellant' filed his departmental appeal dated 26.11.2021 howévqer yt!l:le' .
same has not been responded till date, (Copy of departmental appeal
26,1 I 2021 & po.stal rece:pts dated 26.11. 2021 are qttached D& E)

Pt
i s

Hey

. That the unpugned transfer order.is illegal, against the faets const1tut10nal

and hable to be set-aside i inter alla on the followmg grounds

A | - ‘ | ' _ ' ;l o ;
GROUNDS OF SERVICE APPEAL: I o l

l l *

J’i

ughts guaranteed and secured under the constitution are badly v1olated

¢
S
.

ll .

1. That the appellant has not been treated in accordance w1th law hence hls

TS Ay WAL S thraie® ¢ S e b
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. That in fact-there exzst no emgenmes of service nor the order of transfer

cannot be termed as the public interest and does not tenable in the eye of |

law. S T

o
.

- i
.

. That it is pertinent to mention here that the Election Commission has

. . 5 .5
: imposed ban on all kinds of posting / transfer till the Local Govemment

Electlons that are scheduled to be held on, 19.12.2021. In this respect the
DlSII‘lCt Momtormg Officer wrote letter to respondent No O’M on

02 12 2021. (i Copy of letter duted 02.12.2021 is attached as annexure F)

.'That the said ol‘der has ‘badly affected the working'environment in the ' -

ofﬁce in the sense that the appellant is already working on the sald post %

Y

and the new incumbent is forcing to occupy the post.

$ v ii

. That the nnpugned order is 1lleg,al unlawful w1thout lawful authorlty and

passed with malafide intention in just to put the appellant in sti'ess and

| mental & physical torture not in the prescribed perlod m ‘violation of

transfer posting pohcy the lmpugned order 1s passed is thus nahty in the
eye oflaw and thus not tenable. S R g B

¢ 1 v

. That the appellant has not yet completed the normal tenure of his postulg

theréfore the impugned order is also in violation of postmg and: trgnsfer X

pohcy of the Provincial Government and also agamst the' judgment’ of

‘Apex Court  reported in PLD 1995 Supreme Court Page 530 and 2013 .

PLD Supreme Court page 195. S .

i .

. That even otherwme it is not in the mterest of department to make its

employees rolling stone on one hand and the worklng atm03phere ot the

1

department is disturbed on the other hand and the employees are

humlhatcd in their famlly life got dlsturbed ; ,! |
IR

E

: lhat 1t i1 pertinent to mention here that the transfer of the appellant was

mfact pohncally motwated therefore, it is hable to be cancelled on this

g:ound alone as the appellant is pohtteally v1ct1mlzed

v

'.zl '
t

T



appellant before lhlS Hon’ble Tnbunal

i1 o

: R
1

te :"

e

. 4

¢,
[

ti‘r

9. That- the xmpugned order is also. illegal in the sense that the *Electlon ‘
Comm1551on has imposed ban in all kinds of postmg / transfer wnthm the
provmoe even then the appellant has been ' transferred due to polmcal
reasons on this ground too the 1mpugned orders liable to be set assde 3

i : ' _ P t:rl;

10. That the appellant seeks leave of this Hon ble Tnbunal to take addmonal

1
L |

grounds at the time of arguments.

o ;; f’
A : . IR, T
i Is therefore humbly requested that on acceptance of thzs serwce appeal '
order 25.11.2021 to the extent of appellant may kmdly be set—aszde and

the appellant may be allowed to continue his dutzes as DD]:.O 'North

- Waziristan wzth back and consequentzal benef fs. -~ ;1 L i IR
' ' I R
| o 5 i%wwys" S
Dated: 17.12.2021 L | : , Appellant n

Through - ﬁ' - oo
R o
R o

~ Advocate, High Court : ;'

S R A Peshawar .
CERTIFICATE: . ‘ - R et

It is certlﬁed that no such 11ke appeal has earlier been filed- by the .

AFFIDAVIT o | S fﬁfV

It is solemnly afﬁrm and declare on oath that the’ contents of thlS Appeal

are true and correct to the best of my knowledge and behef and nothmg has been
concealed from this honorable Tribunal.

o SamesyT -
™, . DEPONENT -




BEFORE THE SERVICE TRIBUNAL KPK PES‘HAWAR

' . } da
Service Appeal No 12021

| o
Samir Ullah ' : ceessesesenians ceennsseAppellant

YVERSUS

Government of KPK through Chief Secretary & others - ,
, seseeerssens . Respo?dents

L
APPLICATION FOR SUSPENSION OF THE OPERATION OF

THE _IMPUGNED TRANSFER NOTIFICATION DATED
25.11.2021 TO_THE EXTENT OF APPELLANT TILL THE

v o——

- FINAL DISPOSAL OF THE INSTANT PETITION.

.

.'Respectfully Sheweth, - |

The applicant humbly submits as under |

1. AThat the captioned service appeal is being filed today before this
Honorable Tribunal in which daté is yet to be fixed. :

2. That all the three ingredients for the grant of status quo strongly lies
* in favor of the applicant. a S

- 3. That the contents of the service appeal may kindly be treated as
integral part of the instant application. ’ '

4. That the applicant has a very strong case of merits: and if the
impugned transfer notification dated 25.11.2021 is not suspended,
the very purpose of the instant appeal would become i.nlfructﬂlioixs. N
Ve [ .

. - At is therefore prayed that on the acceptance of this app?icatid'n
the operation of the impugned transfer notification dated
25.11.2021may kindly be suspended till the Jinal disposal of the

instant appeal. . \() ‘
- ' OlmetV

Applicant ' %

.
-

- YAS LEEM
Advocate, Pgshawa}x_* |

AFFIDAVIT:
lem

4 ’ :
It is do hereby is s smnly affinn'and declare on oath that the contents
of the above implementationpetitibn”are true and correct to the best. of my.

knowledge and belief and that nothing has been kept back or concealed from
this Honourable Tribunal ‘

! | . | Bomsed” .
, | - : DEPONENT

" S

i i VI
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DQRECTORATE OF ELEMENTARY &

SECONDAR RY Educ
ATION KHYR
éaxnwnwwa pssu.uun“

;, “......,._“..q.,j

the folovang pastngsirans( == : .
- of public senvice vath mmzzhgg dered @ et Owm, o2y 2t EPS - be v

S8 Tszo & Designation ~ Place of presem

| ' Waxm a, Re—aris
VM Sgmy De::zicz:,g o 1
aca Ofce GHS Paryz Dyt Ve S %
‘ADEO(P&O) Horth | ki
3 o mknq orth Wazrrsian i«ﬁwmz-.:aq , ' ,@
2 ;u.z ihsanU‘!abADEO owemm '
RSO a4y 520 W *
¢ {Mran Shah) Nosth Wazinstan HormWaz;n?r :o . “:gs&

Nots:. L h% E“ ;2 i

-1 Charge mmshmmsemwa:l ..omemer'
2 Ho TA/DA eic. are allowed.,

DIRECTOR |

Elementary and Seconda Edication
. ) Khyber Pakh;mmm P:shawz:
Endst Ho. 166 IA-12/ADEQ (M; Dated Pesh: xhe,; SG‘AQ . 2023
, _ Copy forviarded (o the:- : d T
/1 Additional Director (Estab) Merged OtsmdsLowmudcra‘:a AR
‘ ‘2 Distnct Education Officer North V/5zinstan. : S
: -3 Distnct Accounts Officer North Wazristan '
' 4 Principal/Headmasier concemed. : E g —
5 SSTs concerned i i Lo
'8 PA to Dieclor Elemenlary and Secondaty, Educanbr! Khybes

', ' Pakhlunkhvra Peshawar.

;“ St J
mﬁ o&mm onaecroa (ESTAB)
L‘ MERGED DISTRICTs, =~

zk‘“& J%

el
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PIRGRIOBALE OF SLEMENTANY & SECONDARY £OUCATIQH Kigvarn
PAKHIUNKHWA, PESHAWAR, .

NollIcution

- Gonsequent upon eppraval of the coinpemm nutfronr);‘ the
ued vide this Directorate under Endorsement N6.6166:7t dated

_ North: Wo;zmétan }q hmﬁ
withdrg w/cancelied in the interest of public service with immediate eff ect ’

R |

Compliance repon should be sent to all co}memed . s ] .

i b

Director. »

‘ Elemontary and Secondary Education

1\ Khyder Pakhtunkhwa, Pashawse
. - { i EP :

" R B L
Endst: No.*‘-‘% /A-12 o P : o
- | | - Datod Peshawar: the § | | 2021

- Copy forwarded i the;-

1 District Education Officers North Wazlristan . -

2 District Accounts Officer North Waziristan, o

3 . .Head MastarPrincipal concomed, ' - / Ly

4, Teacher concemed, ' )

5 ' PA to Director Elementary and Secondary Education thsof -
Pakhtunkhwa, Peshawar, - SR

oS 4794, - [ &

Samir Khan
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i
Coommer e v AIBDEK PAKHTUNY Wz«
ELEME TUN
Block~“A§TARY AND SECONDARY EDUCATION pEp KHW4
Opposite MPA’s Ho ARTMENT |

stel, Civi JEPA
Phane No, mﬁs,gﬂ"" sec"et"mat_Pesbam r

~ ~ - NOTIFICATIO ’ Dated _Pes"a“’a’ the November, 25 2021
NO.SO(SM)E&SED ' ; |
-12021/P7/G ™ .
eC R
transfer of the following Officers of Elemen Ompetent Authority is pleased to order the ’

Mary & Secondary Education Department, in the

best public interest, with immediate effect:

- ‘?:TB::‘;a)mmad Deputy District  Education f‘;

Officer (M) North Waziristan irJ i ,‘;
2 |Mr. Samir Ulan :g:;) . FooE Peshawar. \
TC @518 ‘ Nort Vé:zai‘f?st::: DEO (Malo}Services placed at i w \

disposal of Directorate o

: b EBlS_E‘. Pesﬁ‘a&var; O ‘
3. |Mr. ihsan Ullah ADEO ol of DEO (Maie) NorHServices  placed av T
TC (BS-16) Waziristan. P\d\sp’osat 'of Directorate % ‘
. E&SE Peshawar.

o e,

SECRETARY TO GOVT OF KHYBER PAK!;!'I.‘UNKHWA '

E&SE DEPARTMENT *
Endst: of even No. & Dat .
Copy forwarded to the: ¥
1. Accountant General, Khyber Pakhtunkhwa Peshawar. i

" Director, E&SE Khyber Pakhtunkhwa, Peshawar. . -
District Education Officer (Male) North Wazirnistan.

2
3. LRy
/&. District Account Officers, North Waziristan.

5

6

7

8

9

1

. Director, EMIS E&SE Department. A
PS to Minister for E&SE Department. »

. PS to Secretary E&SE Department.
. PA to Deputy Secretary (Admn) E&SE Dep

_ Officers concarned.
0. Office 0!‘1:\’::)\
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To, SSITS T A

The Honourable Chief Secretary KPK Peshawa.

e “‘14»

|
Subject:

r e e = a s
PO .

i
DEPARTMENTAL __ APPEAL _ AGAINST
IMPUGNED ORDER AT 25.11.2021. ;

.'15 ) }

1 . 2
i o

RfSir | | ~§.
It 1s brought 1nto your kind notice that I was transferred t'c» GHS

! ¥
paryat on dated 30.04.21, but the same order was again canc el’led on gate!:l

i

!
5. 5 2021 in larger public interest. Now I was again transferred at the

dlsposal of Dzrectorate of Elementary and Secondary Educatlon on giated
25.12.2021, which is against the govt of KPK transfer / postlng pohcy E
~ Further stated that the Election Commission of KPK that transfer /
postmg of Govt servant will be banned during Election Tenure sg thls
transfer is also unlawful so: Co , | ,1 !
1. Infact there exists no exigencies of service nor thé ; {)rder can be
.termed as in public interest and than not tenable S11;1 theieye oéf
i
i
2, The 1mpugned transfer order is illegal, passed thhout

>

lgw. i |
|

il
Jurlsdxcuon and in violation of posting -and transfe!; pohcy th

-‘G

‘impugned order was passed in the ban period and nb relaxatlém

v

“has been obtained from the .competent authority thﬁs null:ty m

‘the eye oflaw | s i
fooodny
g f
Prayer; ‘ - .i BRI
R
".On ‘the acceptance of this nullity in the eye of law, may be set
.amde and may be allowed as ADEQ (P&D). L v
Sameer SR
o s§ E @‘-:
Ll | B
SR

. EEeiegiti i

}!
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For Insurance Notices see reverse,
amps affixed eXeept in case of
uninsured leuers of not more than -
the initiy weight preseribed in the
Post Offic, Guide or opy which no

acknowlcdgcmcnt is due,

Receiveg 3 registeregs

essed 1o

! —.

*Wriie here “fetter™

. . . + 7z s i 4 i M
{nitials of Ry, €ring Officor with the wr "nsured” befor,
lm‘uz'ed Jor Ry (tn figures)

Insuran, ¢ fee % 0y
Name afgd g V%

addresg
of sender

Ifinsureq

For Insurance Notices sec reverse.
lamps affixed CXcept in' case of
uninsured letters of not more than
the initja) Weight prescribed in the
Post Office Guide or o which no

. , acknmvicdgcmcm is due.

Received 5 registered*

%*
Initials of Recciviag Officer

Insured £y Rs. tiy figurey)

Inszcrq:zc’e_/ée l\’; é Y Ps
Name afyg

addresg
#i. of sender

Beighy

I insurey

fin words):
——— o

M

Wric here “letter™ “postcard” "packe
with the wory “insuregd” betore it wi

Dar, ~Stump

v pusicarg” achet” or arcel”
p P

it when nc%cssary. .

/ T

T

- ;{/ww

{ ! ¥
" o "parce)”
-1} NCcessary,;

fin wopdsj ! |
--'_“_.-h‘_.‘ - M
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# ~ Awner (F’ @ ~

‘No.T*.6(5)/2021-Dimo. LGE-RECIHMG
Office of the '
Dlslricl Maouiloring Officer :
anw b g
- Nowshc{a, 1he;2‘:“ Deicen;;:»er 2021

éhe Secrelary,
lementary and Secondary Edu

cation De
Government of Khybet Pghlmknwa pariment.
Peshawar,

Subjecl:-  REVISED SCHEDULE T AL GOVERNMENT
FOR CONDUCT OF LOCAL GOVERNMEN '

ELECTION (FIRST PHASE) IN KHYBER PAKHTUNKHWA. !

Wilh  reference 1o the subject clted above and lo say thal the

Elestion Commission of Pakistan (ECP) In order lo ensure conduct of ongaing Local
Government Elections in Khyber Pakhiunkhwa honestly, juslly and fairly In accordance with

law and guard the corruplts praclices, dicecled ss under;

iii. Dislricts in respect of which election schedule of Local Governmeni
Elections has been issued, no transfers/poslings of the Government
Officers and Gfficials including Aulonomous Bodies/Authorilies shall be
made without prior approval of the Commission uu the publacatlon of

eleclion resulis;

2. Whereas, it has recentiy been broughi in knuviedge of the Ul‘-uf:f:‘ﬁgr thet

Mr. Raees Khan, SDEO (Male) (MC BS-17), Tehsil Pabbi. Nowshera being an Assistant
Registration Officer working for ECP has been liansierred vu_dg your office Notification No,
SO(SM/E&SED/7-1/12021/PT/G/MC/SDIZ0s dated 30™ November. 2021{copy enclosed) to
"E;trict Buner whiéh is a sheer violatm aforesaid directions of the ECP.’

in view of the above, it is directed to wilhdraw aforesaid lransfer orders
fer be made i

rmmed:ately under intimation to this oifice and no further posting/trans e
future in district Nowshera lill the culmination of ongoing elecuon process ‘otherwise t
malter will be put in knowledge of the Hon’ble Election Commission to proceed further.

A

3.

Encl:As Above.
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POWER OF ATTORNEY ' Bt 7 1.

In the Court of \QW“ ' &W‘—- "r L”J i, (’)()WM

}Fo: ‘

: - yPlamtiff

(MJZ it a7 - YAppellant
, gl tPetitioner
S }Complainan:t‘.

VERSUS e

(’m\["(__ O M’K.Q 0 ‘tv) iDefendant '

}Respondent iy

- }Accused
Appeal/Revision/Suit/Application/Petition/Case No. of,
Fixed for

1/We, thc undersigned/ M W M ___do hereby nommate and appomt

YASIR SALEEM ADVOCATE HIGH COURT, my true and lawful

attorney, for me in my same and on my behalf to appear at K/ f———-:'c"-‘t&‘ appear,
plead, act and answer in the above Court or any Court (o which the bztS;n%s IS u&nslcn ed
in the above matter and is agreed to sign-and file petitions. An appeal, Statt.ment:;,
accounts, exhibits. Compromises or other documents whatsoever, In connection with the
said matter or any matter arising there from and also to apply for and receive all documents
or copies of documents, depositions etc, and to apply for and issug summens and other
writs or sub-poena and to apply for and get issued and artest, attachment or other
executions, warrants or order and 1o conduct any proceeding that may arise there out; and
to apply for and receive payment of any or all sums or submit for the above matter to
arbitration, and to employee. any other Legal Practitioner authorizing him ‘1o exercise the
power and authorizes hereby conferred on the Advocate wherever he may ‘think flt to do

s0. any other lawyer may be appointed by my said counsel to couduu the case W ho shall
have the same powers.

AND 1o all acts legally necessary to manage and conduct the said case in ‘all
respects, whether herein specified or not, as may be proper and expedient. |. -

AND l/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

l’ROVlDLD always, that I/'we undertake at time of calling of the case by the

Courvmy authorized agent shall inform the Advocate and make him appear in Coult if the

case may be dismissed in default, if it be procecded ex-parte the shid counsel shall not be
held responsible for the same. All costs awarded in favour shall be'the right of the counsel
or his nominee, and if awarded against shall be payable by mefus L b

IN WITNESS whereof I/we have hereto signed at

the : day 1o theyear. = = © = _
Executant/Fxecutants , Comr e vyt o
Accepted subject to the terms regarding fee , Gt

Advocate Htgh Court -
ABVOCATES, LEGAL ADVISORS, SERY If’h & LABOUR LAW (Oa\ﬁlli'] \\l
FR- 4. Founh Floor, Bilour Plaza. Saddar Road. Peshawar Cuntt
Mobiie-03 31 -8892589. E-Mal yasirsaleemadvocateg@gmail com ’

i
' P
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.HE HON'BLE, KHYBER PAKHTUNKHWA SERVICES 'IiRIBUNAL,
PESHAWAR. o

Service Appeal No.72% /2021

“Sameer Ullah  ’ e App‘ellant

- s Vérsus | '
Govt. of KPK & Others ... Respondents

APPLICATION FOR ADJOURNMENT

Respéc(fullySheweth: o
) , R i g’, % L
3. That the ntled case is pending adjudzcatlon before tt‘hzs .
Honourable Court and is fixed for 31-03-2023 ; :
- 4. That the'co_unsel for the apbella'nt is 1l due to hth‘roat
infection thus he . would not be able to assist this
- " Honourable Court on the date fixed. : Lo “

. . Y o

It is, therefore, 'respeclfully prayed that on
acceptance of this application, the case may

kindly be adjowrned, to any other date
‘convenient to this Honourable Court. |

Dated:- 31—03—2(‘)23' | _ .‘ Appella"nf ’ ;
Through- ke of ©
~ Yasir Saleem |
, | Advocate, High,Court,
. - o Peshawar. -
Lo T



| BEFORE KHYBER PAKHTUNKHWA SERVICE
@ ~~ TRIBUNAL, PESHAWAR : 1,

- |

. ) , . . . | Ve, & 4 | .

o - - L e
. . : H s srr———
Appeal No. 78?4/2021 I Y myNn ————?—— : 5

o SE0lah  VERSUS Governiment

' /LPT%LI(D&TYIJAI FOR IEX3EET¢SHIIDI J‘
OF INTERIM RELIEF (ZR!)EJ! )
ALREADY  GRANTED ;131’
THIS Ii()hf?ill? TYQIIiLUV?LL

1Respectfuliy Sheweth;-

The Appellant very humbly submit as under: "'~ ) -
i.
1. That the above titled Appeal is pendlng for gdjudlcatlon on .
" merlts "before this Hon'’ble T*lbunal whlch. is 'fixed for
24.03. 2023 . S o t
‘ SRS R
' !i' ' L
2. That the Interim Relief has already' been granted. 1n Lhe
case of the appellant, whlch has expired and now 1s neededq
to ‘be further extended for the ends of justlce and good
governance : S
foy
I

!
§

It ié, therefore,- respectfully réqueéted' that on
acceptance of this application, the 1nter1m rellef already
granted “in the case of appellant may please be Ffurther
extended .for the sake of justice = and gpod .governance'
because the same has been expired. e

'Appelladt
iE

Through

. ' . ’ ) ?l(

AFFIDAVIT . I : o

‘I, do hereby solemnly affirm and declare
on Oath that the contents of ' above
application. are true and correct to the’

| best. of my knowledge and beldef and
nothing has been concealed fom. this "
Hon' ble Court. A :
o quxﬁ?‘ o




