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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
" PESHAWAR.

Execution Petition No. %52 /2023

. Kl Her P ek v ‘
In Service Appeal No.7908/2021 CAE AL

Di:u‘y No. 556&
Amir Malik, Ex Constable No. 1723, ) ) mwao(\)(// g 0?09?3

Operation Sattf, Kohat.
PETITIONER

VERSUS

—

. The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.

2

. The Regional Police Officer, Kohat Region, Kohat.

J

. The District Police officer, Kohat.

RESPONDENTS

...................

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO ° IMPLEMENT THE
JUDGMENT  DATED  03.04.2023 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT. :

.................

RESPECTFULLY SHEWETH:

1. That the petitioner has filed service appeal No. 7908/2021 in this
Honorable Tribunal against the order dated 27.10.2020, whereby
the petitioner was dismissed from service, against the order dated
05.01.2021, whereby the departmental appeal of the petitioner was
rejected and against the order dated: 26.11.2021, whereby the
revision of the petitioner was also rejected.

o

The appeal was finally heard and decided by this Honorable
Tribunal on 03.04.2023. The Honorable Tribunal accepted the
appeal of the petitioner and the impugned order of imposition of
penalty with disciplinary proceedings wherefrom it resulted were
set aside and the petitioner was reinstated into service with all back

benefits. (Copy of judgment dated 03.04.2023 is attached as
Annexure-A)



3. That the Honorable Service Tribunal reinstated the petitioner by
accepting his appeal. in its judgment dated 03.04.2023, but after the
lapse of more than one month the petitioner was not reinstated by

the respondents by impleméniting the judgment dated 03.04.2023.
of this Honorable Tribunal.

4, That in-action and not fulfilling formal requirements by the
department after passing the judgment of this august Tribunal, is
totally illegal amount to disobedience and Contempt of Court.

5. That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
department is legally bound to obey the judgment dated
03.04.2023 of this Honorable Tribunal in letter and spirit.

6. That the petitioner has having no other remedy except to file this
execution petition.

It is, therefore, most humbly prayed that the department may be
directed to implement the judgment dated 03.04.2023 of this
august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal deems fit and appropriate that, may also be

awarded in favour of petitioner, %ﬂ[}

PETITIONE

i Amir Malik
THROUGH:
(TAIM LI KHAN)

ADVOCATE HIGH COURT
' &

(SHAKIR ULLAH TORANI)
ADVOCATE PESHAWAR
[

: AFFIDAVIT:
[tis affirmed and declared that the contents of the execution petition are true
and correct to the best of my knowledge and belief. ' P

DEPONENT




&%2BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRINUN Y
. L PESHAWAR L ‘

' _SERVICE APPEAL NO. ZS (fg /2021 LTS
S : . o . ' i - Fruterw ,1,.80_,4\!_.}— e

Amir Malik, Ex-Constable No. 1 723, - - ""*"”‘“*’;z“l‘ o
Operation Staff, Kohat. ' o .
| o ' (APPELLANT)

VERSUS |
L. The Provincial Police Officer, Khyber Pakhitunkhwa, Peshaivar.
2. The Regiqnél: Police Ofﬁcer;'Kohat Reéion Kohat. :
| 3. The Distriict Police Ofﬁéer; Kohat. : | B | |
- * (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA . SERVICE TRIBUNALS ACT, 1974
 AGAINST THE ORDER DATED 27.10.2020, WHEREBY THE
'APPELLANT WAS DISMISSED FROM SERVICE, AGAINST
THE :ORDER DATED. 05.01.2021, WHERERY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED FOR NO GOOD GROUNDS AND AGAINST THE
ORDER DATED 26.11.2021° WHEREBY THE REVISION OF
THE APPELLANT HAS ALSO BEEN REJECTED FOR NO

- GOOD GROUNDS.

~ PRAYER: o A :
THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER
DATED 27.10.2020,,0'5.-1,.2();21 AND 26.11.2621 MAY-KINDLY BE
'SET ASIDE AND THE RESPONDIM)I’{'S'MAY. FURTHER BE
DIRECTED TO REINSTATE THE APPELLANT INTO HIS
SERVICE WITH ALL| BACK AND CONSEQUENTIAL
BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST -
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY - -

ALSO BE AWARDED IN FAVOUR OF APPELLANT. Al

MINER

! alihtukhwe
Servic ribunad
- Fediinvwa )
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: BEFORE TH_E KHYBER PAKHTUNKH WA SFRV]CC TR!BUNAL PEST'\;’ AWAR.” T 2N

Se: vice Appcal No 7908/2021

Dale 01 Institution o 17.12.2021
 Dale of Decision e 03.04.2023

Amir Malik, Ex-Constable Nb.1723, Operation Staff, Kohat.
| ’(Appeilant) N
vasus -

The Provincial Police Ofﬁcu, Khybu Palkhtunkhwa, Peshawar and two

others. ,
(Respondents)
Taimur Ali Khan, |
Advocate : _ For appellant
Asad Ali, »
Assistant Advocate General . -~ ... Forrespondents
Mrs. Rozina Rehman . Member (J)

Mr. Muhammad Akbar Khan ... Member (E)

JUDGMENT

ROZINA Rl:HMAN MEMBER (J): The appeliant has invoked lhe

junsdlctmn of this Tribunal thmugh above tit}ed appeal with 1_he praycr,'-
las copied below: | | |

“That on i‘he z\ccéplffztlcp .of--v'th'is appeal, the ufder dated
27.10.2020, 05.01.2021 and 26.11.2021 may Kindly be set
aside l:uid the v'rlespon'de‘nts : nay furthe'r ‘be dirccted' to

reinstate the appella:it into'}his servicé with all back and

_ consequential benetits.”

2. Brief lacts of the case are that appeliant was appointed in Levies *
Force in 2012 und he was performing his duty with great devotion and
* honesty. Afier absorption of the Levics Foree in the Police Department,

 ESTED appellant became the member of Police Force and in the Police

Department too. he performed his duty with great devotion. Before .



merger of chics Force in the Police Dcpur(ment. appeltant was working

under lhc command of Dcpuiy Comzmssloner/Commcmdanl Levies

Kohat and duruw that pc.uod an FIR daled ]60 was registered against
_‘some unknown persons on '()2.()6.20}4 at Poticc' Slation, KDA Kohat U/S
382/34 PPC. The name oI’j appellanf was also:inciudcd in that criminal
case and ille was arresied | (m 18.08. 70]9 After merger of the Levies
Force in the I’olicc-Dgpmftmgnl, ch-m‘gc sheet alongwilh statement of
aliegations' were served up\cm Aappclian.l which was rcplieél. final show
cause notice \dev issued o the appclhmt and he was dismissed from
service vide mdu (ldlcd 27.10. 202() i[c itled dcpmlmmlal appeal which
was rejected. .E'lt.‘. then lﬁlcd revisio:f petition which also mel the same
fate, hence, the present sery:icg i;pp’eaﬂ |
3. Wehuave h;:m'd Taimur Al Khah /\dvnc;‘uc, tearned counsel for
the -appellant zind 'ASad Ali, leérne'd: Assistant Advocate General for
'respondents e_md hAavc- gonc .th-mugh- the record and the pr_?)ce'edings of the

case in minute particulars,

4. Taim-ur. Alj Khan} A;iyoc.atc; learned counsel for the appellant ‘
argued in{er-a'lia. that the impugned orders are "againsl law, facts, norms
of justice zmd n.mtcri'd-l on record, hcﬂcc. not tenable and liable (o be set
aside. He contended thai that iﬁquiry was not conducted ziccording 1o the
prescribed procedt-;re usA netther slatemiem'swerc recorded in the preseﬁce
v of appellant nor opportunily UI%CI‘OS‘S-‘;‘,\:H;linalitj):tl w;z-sl pmv.fdcd which is
violation lol’ law and rules; ‘lh'.;ll no oppo:‘lunity.of defense was provided
té the appellant during inquiry ;)1'()ceédings. whicli is violatjon of Article
10-A of lhé Constitution of lﬁl‘amic. chubli;: of Pakislan, 1973. He
contended that the ¢ <|pp’Lll‘uu cleuly mumoucd in his reply to the charge |

sheet that he v was present al ,Shundhcmd Hos;mul on duly at the time of
STED
occurrence and lhdi he was nol du«.ulv charged in the FIR but the.

ww l v lbuami‘ ‘
Lo T TP TR ' . .
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l-nqtuiry Ol"ticu"r jit'iiecll to unearth t_lwthiddcn facts. Las'.tly._ he submitted
‘that he was j“;il;;cly ilﬁplicnted in lI;e criminal case and that he was
dismissed ﬁ\;m service without waiiling for the conclusion of criminal
case which act is against the 15(;1'5115 of justice, He, therelore, requested

for acccplz;nlcc o the instant service aidl-)ezil.
5" Conversely, ‘Iearneid AAG ""eu'éued 1h:at the appeliant .before
absorption ‘wus - serving :undcrt_l the  command of  Deputy
Cdmmissioncr/i’oliticai Auithn‘r.i'ties f(lohat a|1(l_ﬂuris1g his posting a
robbcry took place, wherein. Ul.lkﬂOWl“} accused had taken away salary of .
Levy Khasadar ‘c\ﬂd to- this :cl!"i’t;'c[ case FIR No. 160 was registered. That
during the course of in'.vesuigat'ion, of cril;ﬁual casé. appellant alongw‘itl)
four others were traced out as accusﬁ:d in. the iai’orementioned criminal

case. He was arrested and was suspended. He submitted that after

fulfillment of all codal formalities, he was punished according to law..

6. | Fer the rccord,kir is '.evidenl: thaf appeliamt while 'pos;ted at the
ofﬁqe of Deputy Commissioner. - Kohat was | 'procceded against
depgrtmenmliy for being invof\;ed in Iézt:;c I'IR No.160 dated 02.06.2014
registered at l’olicé Station KDA Kohgj]t u/s -3821'34 PPC. Hé waé séi‘ved |
with chargn{_‘ ‘sheet »along,wilil' ,stiiitemcnt of. ailegul‘ibhs; SDPO
Hcédquarlérs Kohat ‘was appointed ztsi,fnqui-ry Officer, however, i11qui;'y
‘report i not zwlaila.l‘)le on file and -it \&%3 not produccﬁ desjﬁite directions.

Copy of FIR No.160 is available on file which shows that it was

registered by unc Muhammad Shoaib against unknown accused on

. 02.06.2014. the appellant was arrested in the instant case on 18.08.2019.
and he was charge sheeted on 23:12.2019. It is also on record that the
present appellant was not directly charged in the FIR. Case was tried in a

ESTE®  competent court of Law und in (he meanwhile, APP submitted an




*Mutazem Shait®

. 4
application seeking discharge of the accused U/S 494 Cr.PC rcad with
Sec_tio_n-S (B) of Prosceution Act and vide order dated 01 .04.2022 of the

learned Senior - Civil Judge (ADMN)[Iudgc MTMC Kohhl, prgsent

" appellant aiona\'vilil four olhcrs were uc(;uiucd U/S 294-A ()l"Cl*.PC.-rcad

with Section 494(2) Cr. PC‘ 11 has beﬂn held by the supeum fora that
al_l acquittals are certainly honorable. There‘can be no acquiAttalr
which may be said to be dishonorable. Nonﬁinatiqn/lnvolvemem of
the appellant in criminal case was ftl;e sole ngouncf on which he had
been diSmissgad from gervicé'and the said ground had subsequently
disappeared thr(f)ugh his z’lc'q"uitt'al,', making him re-émerge as a fit
énd préper person emﬁ}ec_i to continue his sérvice. It is established

from the record that charges of his mvolvement in criminal case

ultimately culminated in honorable acquittal of the appellant by the

competent court of Law. In. this respect we have sought guidance

from 1988 PLC (CS) 179, 2003 SCMR 215 and PLD 2010

‘Supreme Court, 695. R

7. For ‘wl'1‘:n has gone above, the izppeal ‘at hand is accepted.
Consequently, the.impl-agned_ 61'(‘!6;'301’ imposition of pen;ﬂty with
disciplinar)lf prqceediﬁgs whereﬂ'oxﬁ; it resulted, are set as'ide and the
appgll_ant ié remstated imo: sé‘r-vice \&'h’h all bz-i_ck benefits. Parties are

lefi to bear their own costs. File be consigned to the record room.

ANNOUNCID.
03.04.2023

el
(Muhdn 1ad A k)SvKSﬁ chman)

Mc.mbu (L)

()
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'VAKALAT NAMA

NO._ /2023 -

_@): N

IN THE COURT OF K/’ ﬂ/wzcz Uuéavweﬁ ﬂa%awa)\“

' /L) 7] Madik - . | (Appellant)
' ' o SR “(Petitioner) .
- (Plaintiff)
o 5 - VERSUS | - |
Polite depahliment (Respondent).
L L - (Defendant)
I/We,

Do hereby appoint and constitute TAIMUR ALI KHAN, ADVOCATE HIGH COURT, to

-appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our

Counsel/Advocate in the above noted matter, without any: liability for his default and
W|th the authority to engage/appomt any other Advocate/CounseI on my/our costs.

I/We authorize the said Advocate to deposnt withdraw and receive on my/our behalf aII
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to. leave my/our case at any stage of the
proceedlngs if hIS any fee left unpaid or is outstanding agalnst me/us

Dated _ 023 2 P

" (CLIENT)

SHAKIR ULLAH TORANI N o - TAIMUR ALI KHAN

‘ Advocate * - . ' Advocate High Court
" BC-10-4240

CNIC: 17101-7395544-5 - *

Cell No. 03339390916



