
Clerk of learned counsel' for the appellant present.02.01.2023

Mr. Muhammad Adeel Butt, Additional Advocate General for

the respondents present.

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the

appellant is not available today. Adjourned. To come up for00
0 arguments on 30.03.2023 before the D.B.

A 4-
V

7R
(Mian Muhammad) 

Member (E)
(Salah-ud-Din) 

Member (J)

30"’ Mar, 2023 Learned counsel for the appellant present. Mr. Fazal 

Shah Mohmand, Add: AG for the respondents present.

Learned counsel for the appellant seeks time, to submit 

some additional documents. He may do so within seven 

days. To come up for arguments on 31.05.2023 before 

D.B. P.P given to the parties.

o
^ ■

(Salah Ud Din) 
Member (Judicial)

(Kalim Arshad Khan) 
Chairman
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■V^^Service Appeal No. 8487/2020

■ w

Clerk of learned counsel for the appellant present.

■ Mr. Atta-ur-Rehman, Inspector (Legal) alongwith Mr. 

Kabirullah Khattak, Additional Advocate General for the 

respondents present.

31.08.2022

Learned Member (Judicial) Ms. Rozina Rehman is 

leave, therefore, arguments could not be heard. 

Adjourned. To come up for arguments on 11.11.2022 

before the D.B.

-on

(Salah-ud-Din) 
Member (Judicial)

Junior to counsel for the appellant present. Mr. Naseerud 

Din Shah, Assistant Advocate General for the respondents present.

Former requested for adjournment due to indisposition of 

learned senior counsel for the appellant. Adjourned. To come up 

for arguments on 02.01.2023 before the D.B.

11.11.2022

■ KPST . ...

(Rozina Rehman) 
Member(J)

(Fareeha Paul) 
Member (E)

* 4
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24.11.2021 Learned counsel for the appellant present..

Mr. Kabirullah Khattak, Additional Advocate General 

alongwith Mr. Khyal Roz Inspector (Legal) for respondents 

present.

Learned counsel for the appellant requested for 

adjournment as he has not prepared the brief. Adjourned. To 

come up for arguments on 16.03.2022 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

16.03.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

20.6.2022. for the same as before.

20‘'’ June, 2022 Appellant present in person. Mr. Muhammad Riaz Khan: ,.. 

Paindakhel, Asstt. AG for the respondents present.

Appellant seeks adjournment as his counsel is not available 

today. Last chance is given, failing which the case will be decided 

on the basis of available record without the arguments. To come up 

for arguments on 31.08.2022 before the D.B.

\
*•< •

(Kalim Arshad Khan) 

Chairman
(Fareeha Paul) 

Member(E)

-»
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•;Junior to counsel for the appellant present.31.03.2021

AddI: AG alongwith Mr. Khayal Roz, Inspector for 

respondents present.
,, \

Representative of the respondents has submitted 

written reply/comments which is placed on file.

Adjourned to 13.07.2021 for rejoinder and 

arguments before D.B.

/
I

j

(Atiq Ur Rehman Wazir) 

Member(E)

None for the appellant present. Mr. Adeel Butt, 

Additional Advocate General alongwith Mr. Khayal Roz, 

Inspector for respondents present.

13.07.2021
I

■ ■;Due to general strike of the Peshawar Bar Association, 

the case is adjourned to 24.11.2021 for the same before D.B.
i. ■

eft ^RTfafT^
XR^ina Rehman) 

Member (Judicial)

.1

• .'i •

••.-t
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17.11.2020 Counsel for the appellant present.

Contends that the appellant was proceeded against 
departmentally but as ex-parte. The legal requirements regarding 

charge sheet, statement of allegations and thorough probe has not 

been taken before passing of impugned order. Further, the order 
against the appellant was passed with retrospective effect which is 

not justifiable under the law.

In view of the available record and arguments, this appeal 
is admitted to regular hearing but subject to all legal and factual 
(abjections. . The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 

- -■' Ol.02.2021 before S.B. ^ ‘

1■'i

r

01.02.2021 Appellant in person and Addl.
Roz, Inspector for the respondents present.

Representative of the respondents requests for 
time to furnish reply/comments. Adjourned to 31.03.2021 

on which date the requisite reply/comments shall 
positively be furnished.

Chairman



Form- A/

FORM OF ORDER SHEET
Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Mr. Ibrar Ahmad presented today by Mr. Javed Iqbal 

Gulbella Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

24/07/20201-

rrl >
This case is entrusted to S. Bench for preliminary hearing |o be put2-

up there on /^/•
0

|'«k-
^ fei % CHAIRM^

Counsel for the appellant present.10.09.2020

Requests for time to further document the brief by 

placing on record the medical prescriptions etc. evidencing 

illness of the appellant. Adjourned to l'y.11.2020 before S.B.

r\
w.

Chairrfian

-r-
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BEFORE THE HQNBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

}

In Re S.A /2020

Ibrar Ahmad

VERSUS

Inspector General of Police and Others

INDEX
Annex PagesS# Description of Documents

Grounds of Appeal with affidavit 1'61.

Affidavit.2. 7

Addresses of Parties.3. 8

Application Condonation of delay4. 9-10
V

Copy of impugned Dismissal Order ‘A”5. • G.

Copy of Departmental Appeal dated 

27.01.2020 and ' office order 

22/04/2020

6. “B & C”
II -\ U

c:.
k .r—

^3
Other documents7.

W akalatnama8. f
/. 0-

Dated: 23/07/2020

Appellant

Through
JA\rmtQBAIfGULBELA
Advocate High Court 

Peshawar.

Off Add: g-lOAAl-Nimrah Centre. Govt College Chowk Peshawar



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

Kliyhcr
Sei'vicc IVHujuuJIn Re S.A /2020

Oi.-ii-y .Xo.

Ibrar Ahmad, Blet# 1734, District Police Mardg^n^^

iAppellani)

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, 

Peshawar.
2. Regional Police Officer Mardan
3. District Police Officer, Mardan.

(Respondents).

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER NO, 7656-
58/PA DATED 15/10/2019 OF THE OFFICE OF THE
DISTRICT POLICE OFFICER MARDAN.
WHEREBY THE APPELLANT WAS DISMISSED
FROM HIS SERVICE & IMPUGNED OFFICE
ORDER NO, 3087/ES DATED 22/04/2020 OF THE
OFFICE OF REGIONAL POLICE OFFICER

IFlIe'cS to-'iSay

S' ai'sA' MARDAN
DEPARTMENTAL APPEAL OF THE APPELLANT 

’ ' WAS TURNED DOWNIN A CLASSICAL.

REGION. WHEREBY THE

CURSORY AND WHIMSICAL MANNER.

Respectfully Sheweth,

1. That the Appellant was inducted into 

service as Constable in Police Department 

of Khyber Pakhtunkhwa back in the year 

2009.
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/

’S.=.
%
/ -N, 2. That thereafter the Appellant took charge 

& with his most sincere and pragmatic 

way, performed his duties & never left any 

stone unturned in performance of his 

duties with utmost zest & devotion.

I
I

3. That on 01/07/2019 the appellant got 

serious ill & was unable to perform his 

duties. The appellant requested Lines 

Moharrir for leaves, but futile. Later on the 

appellant remained confined to bed because 

of his sever illness & there was no one in 

his house to inform his department about 

the severity of his illness & physical 

inability to perform his duties.

4. That in the meanwhile the Appellant was 

dismissed from service, without any due 

process of law & upon the sole ground of 

being remained absence from duties vide 

^ the impugned office order No.7656-58/PA 

dated 15-10-2019 of the office of District 

Police Officer Mardan.CCopy of impugned 

Dismissal Order is annexed as Annexure
“A”)

5. That feeling aggrieved from . impugned 

Dismissal from Service Order, the 

Appellant preferred a Departmental 

Appeal dated 27.01.2020 & the same was 

turned down vide order No. 3087/ES Dated 

22/04/2020 by the office of Regional Police 

Officer Mardan Region. (Copy of 

Departmental Appeal dated 27.01.2020 and 

office order 22/04/2020 are annexed

j
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/
herewith
respectively).

Annexure “B&C”,>1 as
i
1

I&

6. That feeling aggrieved from the-impugned 

Dismissal Order and impugned Appellate 

Order the Appellant approaches this 

Hon’ble Tribunal for his reinstatement into 

service with all back benefits upon the 

following grounds.

i;

]■

I

%

A. That the Appellant is a naturally born 

bonafide citizen of the Islamic Republic of 

Pakistan and is fully and equally, on equality 

basis, entitled to all basic and fundamental 

rights as enshrined in the fundamental law of 

land, interpreted, guaranteed and 

enforced by the laws of the land and 

discrimination along with unfettered exercise 

of discriminatory powers by an authority or 

office is always been deplored, deprecated and 

depreciated by superior Courts of the land.

the

B, That the dismissal order of the Respondent is 

unwarranted, against the facts and law on
I

the subject, therefore is not sustainable at all.

C. That the act of the respondents in so called 

circumstances is purely baseless, unlawful,
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j

void ab-initio, corrum non judice and is 

unwarranted to the core.

V•i /'
1

i

D. That no proper Departmental inquiry against 

the Appellant was ever conducted, nor any 

inquiry dispensation order was ever passed & 

nor was given an opportunity to be heard, to 

defend, clear his position and deprived him of 

lis right to be heard, which is against the law 

of natural justice.

!-•

E. That neither the Appellant was ever served 

with any show cause notice, statement of 

allegation of charge sheet, nor ever any Final 

Show Cause Notice & thus mandatory 

instruments are glaringly missing, which 

renders both the impugned orders as illegal & 

void.

F. That the Appellant has thoroughly been ' 

condemned unheard which under the law is

hot allowed.

G.That the impugned dismissal order & 

impugned Appellate Authority order is 

unlawful, illegal and liable to be cancelled 

because the Respondent utterly violated the 

service law, rules, regulations and policy of
'r



/'

the Government for Civil servants while 

passing the impugned dismissal order.

v-
>.

H.That the impugned dismissal order as well as 

impugned Appellate Authority Order is the 

violation of the fundamental rights of the 

appellant which is guaranteed and protected 

by the constitution of Islamic Republic of 

Pakistan 1973.

I. That from every angle the impugned 

dismissal Order & impugned Appellate 

Authority Order is null and void and not

. sustainable hence is liable to be set aside.

J. That thus Appellant has thoroughly been 

condemned .unheard, which on the law is not
i

allowed.

K.That any other ground not raised here may 

graciously be allowed to be raised at the time 

of arguments.

It is, therefore, most humbly prayed that on 

acceptance of the instant Service Appeal, the 

impugned office order NO. 7656-58/PA dated 15- 

10-2019of District Police Officer Mardan & 

impugned office order dated 22/04/2020 of office 

of the Regional Police Officer Mardan region



;-ry

1-.

\ may kindly be set aside and by doing so the 

Appellant be reinstated into service with all 

back benefits.
<
i;
i

Any other relief not specifically asked for may 

also graciously be extended in favor of the 

Appellant in the circumstances of the case.
•;
•i

-i
■I

V (t ^ ■Dated: 23/07/2020 rJ

Appellant

f/.Through
JAVEmQBALrGULBELA

SAGHIR IQBAL GULBELA

AHSANSARDAR

TAHIR KHAN 

Advocates High Court 

Peshawar.
NOTE:-

Earlier the Appellant filed Service Appeal which is 

subjudice before this Hon’ble Tribunal.
/•v.

Luvocate.



I BEFORE THE HQMBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

\
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\
In Re S.A /2020 •*

-j

1 Ibrar Ahmad-i ii

VERSUS
j

■;

i Inspector General of Police and Othersi
:i

,1 l

AFFIDAVIT

I, Ibrar Ahmad Constable S/o Faqir Muhammad R/o 

Hassan kaly Mangah Tehsil and District Mardan, do
hereby solemnly affirm and declare that the contents of 

the Instant application are true and correct to the best of 

my knowledge and belief and nothing has been concealed 

from this Hon’ble Tribunal.

DEPONENT
CNIC#16101-08999425-9I

1

!

IdentiGed By-

JA VED IQBA^MlBELA 

Advocate<High Court Peshawar

\

f
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BEFORE THE HQNBLE KHYBER PAKHTUNKHWA ’
SERVICES TRIBUNAL PESHAWAR

1

In Re S.A /2020
J

Ibrar Ahmad

VERSUS

Inspector General of Police and Others

ADDRESSES OF PARTIES

APPELLANT.

Ibrar Ahmad, Blet# 1734, District Police Mardan

RESPONDENTS: X

1. Inspector General of Police, Khyber Pakhtunkhwa, 

Deshawar.
I

2. Regional Police Officer Mardan
3. District Police Officer, Mardan..

(5^Dated: 23/07/2020
Appellant

Through

JAVED-I^AL GULBELA 

'Advocate High Court 

Peshawar.

0
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A
KHYBER PAKHTUNKHWA. PESHA WAR.:

J
In S.A No. /2020

Ibrar Ahmad.1

VERSUS
\

Inspector General of Police and Others

APPLICATION FOR CONDONATION OF DELAY

Respectfully Shewetb >

1. That the petitioner/applicant is filling 

the accompanying service appeal the 

contents of which may graciously be 

considered as integral part and parcel of 

the instant petition.

2. That the petitioner has got a good 

arguable and prima facia case, besides 

having balance of convenience in his 

favor.

3. That the delay occurred in filing the 

accompanying service appeal was due to 

the reason that firstly father of the 

petitioner passed away due to COVID-19 

pandemic and Lock Down thereafter, 

and being the elder child of his parents, 

the petitioner had to manage all the 

family affairs, had to settle his pension 

matters with Education Department, 

and above all had to resolve family 

issues.
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4. That ^the delay in approaching the 

Hon’ble Tribunal was never deliberate 

but due to the aforementioned reasons 

which were certainly behind his control.

■'f /
5

r

'■!

5. That if the instant application is not 

allowed the petitioner shall suffer 

irreparable loss.

:
■j

It is, therefore, must humbly 

prayed that delay in Sling the 

accompanying service appeal may 

graciously be condoned and the same 

be decided on its merits.

.?

.•■I
J

! •;

v
Petitioner

I

! Through
■t"

. ^,ave^^^§l Gulbela 

' Advocate, High Court ' 
Peshawar.

/

;
!



s.■S.

m.
Tei 0937-9230109 &F^x Mo 

. Email; dpo il!3iid ari_@Yahb o. com

•■■,,' Dated^7/g- /201<^
' ENOflTPy

This prdei-.wiJ] ciispose-off a
Departmental' Enquiry aider Police Roles •

, . »cMded „B.,„s, d.pj,I, :

■Of afisencen-omsduty witlidut, ' '

«”«»-d (aiwjiob^
FincMigi^eport to this office.yide ii.s.pffi 

the alleged,officiaLfoi

posted,cii f'(.dice Lines-
SDPO Katlang vide iJir.san

Sheet No.338/Pa dated 30-07-20JPgf:
Vi;on accoitni

competent authority vide DD '
any leave/p,ennission o.f the

> repaii. •
r-ing necessary process, submitted

letter No.l401/st dated 22-08-2019,
hisice

recommending
i/-.cxrpaide.; action.

. ,: On 27ffi9-20I9, he
issncd -dt . ■ ^ Cause Noiicc under Kissued vide this office-Np.253/PA d iwe, ,v

to submit Ins reply by 04-10-2019

Po!icen^uIes-!975. i .P
A dated 16-09-2019, to whiclr he 

. .but neither has! he complied with. was boLiiid 
nor joined duty so jar. ^

Tina! Ordor

Constable Ibraf No 1734 ' i i

^»d.-. Ud.,y„*y.™r *„r,.. ,r„,no,............
■ povoer vested in mc under Police Rtde^by"-"'- ^ ' ' '

' , OB No.__2 

■Dated '} '! /'p.

■'

yi-

v-

.4-4'
: {SAJ,JAD KHA'N) P.sp 
Di^ict Police Omcet- 

^T^MardanCopy forwarded for i .formation & ii/actioii to 

s Maj:dan. ' ‘ ., ;1) The DSP/H
2) thetE|p^O :(PoItce-Office) Mardan

. J) ■ The qSI (PoUcp Office) Mardan w
ith ( ) Sheets.

SAVEPlQBAlOulNb ,
Daud^tJ! law Ch^mbtjr 

Advocate High Court Peshawa.r 
Mob; 0345-9405501 •

•t

\
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District Police against the order of Dislr.o 

awarded major punishment of dism.ssa 
appellant was proceeded 

Lines,

This order vi ■■

•v: constable ibrar No. 1734. of Mardan
Mardan, whereby he was

2225 dated 14.10.2019. The
allegations.that he while posted at Police

lawful duty vide daily diary No. 5S dare

,/

Police Officer, 
from service vide OB No. 
against departmen.tally on the

abs.ented -himself from htsMardan
Oi3o7.2019 till dateiof his dismissal, .^^.inqs were initiated against him.

. pppper departmental engu,, J Deputy
Sheet-alongwith Statement of Alleg

Katlang, Mardan was nominated as Enqu y
' ^ .submitted his findings, wherein

with the directions to 

. But he did, not submit his reply rather

r

issued ChergeHe was
Superintendent of Police
The Enqui^- Ofiicer efter fulfilling coda! formalities

recommended the delinquent Ohicid.s ’
■■ He was issued Final Show Cause Notice -

4.

submit his reply within the stipulated time
remained. absent,from his lawful duty. officer and, other

of absence vide OB. No.material available on
.' dismissal from service from the date o 

14,10.2019 by the District P'olice Officer
. -.Feeling aggrieved from the order

appellant preferred the

>Hom the perusal Of the enquiry file and servic ^

been found that the appellant during the course of enqu.-Y
■ 3 which clearly depicted that he had noUiing

this forum at a .bel^d stage 
ord^passed

Mardan.
of District Police Officer. Mardan, 

summoned and heard ininstant app-aal. He was
\the

person
• -1

\
appellant, it fias 

• bother to join enquiry proceeding
t justify his, absence,. The appellant approached
'without advancing any cogent reason regarding suoMel y

not warrant any interference.

. Hence

. by the competent authority does!

PSP S.St Regional 
substance in tfie

■ Keeping in view the above, .1, Sher Akbar 

Mardan, being the appellate authority 
■the same is, rejected and filed, being time barred.

Qrder 4nnc-uncoc-.

, finds no
ypoiice O.fficer

/•-^appeal, therefore 1
■ A-

// ‘1 ' Regional police Officer,
Mardan.i .///

\
df ^ /2020. .

nistrict Police Officer, Mardan for information 
^ ^ No 85/LB'dated 19.02.2020. His^ Service 

■ ^ ■" " ■JAVEDtQBALGul BelB

'• Mob: 0345-9405d01

Dated Mardan the.t

lES'A / 'No._
i ■

• Co'jy foiv/arded to 
and necessary w/r to his office Memo 
Record is returned he.rewith. ■ -

i

I
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 8487/2020

AppellantIbrar Ahmad Ex-Constable No. 1734 District Mardan

VERSUS
/

1. Ins/^ector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Nlardan
3. District Police Officer, Mardan

Respondents

PARA-WISE COMMENTS BY RESPONDENTS:-
Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon'ble Tribunal with clean 

hands.

2. That the appellant has concealed the actual facts from this Hon'ble Tribunal.

3. That the appellant has got no cause of action or locus standi to file the 

instant appeal.

4. That the appellant is estopped by his own conduct to file the instant Service 

Appeal.

5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and 

the same is liable to be dismissed with special compensatory cost in favour of 

respondents.

6. That the Hon'ble Tribunal has no jurisdiction to adjudicate the matter.

7. That the appeal is bad for miss joinder and non joinder of necessary parties.

8. That the appeal is barred by taw and limitation.

REPLY ON FACTS

1. Correct to the extent that the appellant was initially appointed as constable 

in Police Department.

2. Correct to the. extent that appellant reported arrival on duty but service 

record of the appellant is tainted with bad entries (Copy of list of bad entries 

and punishment enclosed as Annexure "A").

3. Incorrect. Stance taken by the appellant is totally devoid of merit because he 

failed to produce any medical documents regarding his illness neither he 

submitted an application for medical leave, to the competent authority. 

Moreover,' during the course of enquiry proceedings, the appellant neither 

bother to join enquiry proceeding.s nor submitted reply to the Charge Sheet 

by annexing medical documents with the reply.

4. 'incorrect. Stance taken by the appellant is totally false and baseless, 

because he has been properly proceeded-against, departmentally by issuing



him Charge Sheet with Statement of Allegations. The same were received by 

the appellant himself on 08.08.2019 and duly signed the photo copy as token 

of its receipt. During the course of enquiry, the appellant was contacted time 

and again to appear before the enquiry officer but neither he appeared 

before the enquiry officer nor submitted his reply. After fulfillment of all legal 

and codal formalities, Enquiry Officer recommended the delinquent official for

ex-parte action and competent authority issued Final Show Cause Notice to
27.09.2019the appellant which was received by the appellant himself on 

and duly signed the photo copy as token, of its receipt. But this time too, his

reply was not received, nor he appeared before the competent authority. 

Thus he was awarded major punishment of dismissal from service, which 

does commensurate with the'gravity of misconduct of the appellant (Copy of 

serving charge sheet &. Final Show Cause Notice are Annexed as "B" & "C").

5. Correct to the extent that'the appellant preferred departmental appeal which 

also decided on merit because he was provided full-fledged opportunitywas
of defending himself by the appellate authority but he bitterly failed to 

produce.any cogent reasons in his defense. The same was rejected/filed 

being devoid of any merit and badly time barred (Copy of rejection order is ^

attached as annexure "D").

6. That appeal of the appellant is liable to be dismissed on the following 

grounds amongst the others.

v
REPLY ON GROUNDS:

because no basic fundamentalA. Stance of the appellant is totally iil-based

rights of the appellant has been violated rather he has treated in accordance

with facts and rules.
B. Incorrect. Order passed by the competent as well as appellate authorities are 

in accordance with law, facts and material proof available on record. Fience, 

tenable in the eye of law.
C. Incorrect the appellant has been treated in accordance with law, rules, policy 

& norms of natural justice. Hence plea of the appellant is devoid of any

merits.
D. Incorrect. Stance taken by the appellant is totally devoid of merit because he 

has been properly proceeded against departmentally by issuing him Charge 

Sheet with Statement of Allegations and enquiry was entrusted to Mr. 

Gulshed Khan the then SDPO Katlang. During the course of enquiry the

appellant was contacted time and again to appear before the enquiry officer 

but neither he appeared before the enquiry officer nor submitted his reply.

after fulfillment of all legal and codal formalities, Enquiry Officer

Therefore,
However,
recommended the delinquent official for ex-parte action.



competent -authority issued Final Show Cause Notice to the appellant, but 

this time too, he failed to submit his reply, nor he appeared before the 

competent authority. Hence, the appellant was awarded major punishment of 

dismissal from service, which does commensurate with the gravity of 

misconduct of the appellant (Copy of charge sheet with statement of 

allegations &. Final Show Cause Notice are Annexed as "E” & "F").

E. Incorrect. Stance taken by the appellant is totally false and baseless, charge 

sheet with statement of allegations & Final Show Cause Notice was received 

by the appellant himself on 08.08.2019 & 27.09.2019 and in this regard he 

duly signed the photo copies as token of its receipt. '

F. Incorrect. Stance taken by the appellant is totally devoid of merit hence 

denied.

G. Incorrect. Both the orders passed by the competent as well as appellate 

authorities are legal and lawful. Hence, liable to be maintained.

H. Incorrect. Para explained earlier needs no comments.

I. Incorrect. Para explained earlier needs no comments.

J. Incorrect. Para already explained needs no comments.

K. .The respondents also seek permission of this honorable tribunal to adduce 

additional grounds at the time of arguments.

>- \/

‘

1

i

PRAYER;-
1

Keeping in view the above narrated facts, it is humbly prayed that the' 

appeal of the appellant being badly time barred may kindly be dismissed with costs 

please.

i

f

Inspector General of Police, 
Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No. 01)

I

I

'

1

li ficer.Regional
f

ardan,
(Respondent No. 02)

4" I

r I ii?/' /
DistricVpfilice'Officer, 

y Mard^h.
(Respondent No. 03)

i



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,/
PESHAWAR.

In Re S.A No. 8487/2020
Ibrar Ahmad

VERSUS

Inspector General of Police Khyber Pakhtunkhwa & others

ReoSv to the application for condonation of delay:-

Respectfully Sheweth, 

PRELIMINARY OBJECTIONS

1. That applicant has no cause of action to file the instant application.
2. That the application is barred by law.

REPLY ON FACTS

1. That the appeal filed by the applicant before this Honorable Tribunal may 
kindly be dismissed being a badly time-barred.

2. Incorrect. Stance taken by the applicant is baseless because the very conduct 
of the applicant by neither joining the enquiry proceedings nor submitting his 
replies is prima-facie, is of unbecoming of disciplined police officer.

3. Incorrect. Plea taken by the applicant is not plausible, because he failed to 
submit his appeal within time'and tailored the instant story just to cover the 
limitation issue.

4. Incorrect. Stance of the applicant is 'baseless and he has preferred, 
departmental appeal to the appellate authority with a delay of 104 days after 
his dismissal. Moreover, plea taken by the applicant is whimsical / concocted 
rather fanciful hence, liable to be set at naught. As the apex court of Pakistan 
has held that the question of limitation cannot be considered a "technicality"' 
simpliciter as it has got its own significance and would have substantial 
bearing on merits of the case.

5. That the application of the applicant being badly time barred may kindly be 
dismissed with costs.

1

Keeping in view the above submission, it is humbly prayed that application of 
the applicant regarding condonation of delay may very kindly be dismissed please.

.:s-

i -
4

Inspector General of Police, 
Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No. 01)

Regional RolicB^^ficer, 
^M^ardan.

(Respondent No. 02)

1

District/Poliee Officer, 
^ Mardan.

(Respondent No. 03)

7



BEFORE THE HONOURABLE SERVICE TFaBUiMAL KHYBER PAKHTUNKHVVA,^4:
PESHAWAR.

■ /■ I

Service Appeal No. 8487/2020

AppellantIbrar Ahmad Ex-Constable No. 1734 District Mardan

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, IMardan
3. District Police Officer, Mardan

Respondents

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and 

solemnly affirm on oath that the contents of the Para-wise comments in the service 

appeal cited as subject are true and correct to the best of our knowledge and belief 

and nothing has been concealed from this Honourable Tribunal.

' ’ ■ ■■

' ' I
Inspector^ General of Police, 

’'khyber Pakhtunkhwa, 
Peshawar.

(Respondent No. 01)

iice''0^
R^ional P.O

Fiardan.
(Respondent No. 02)

V
' -N

,/f.—, f(

District'Police Officer, 
Mardan.

i

!
(Respondent No. 03)

!

/
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Tel No. OS37-9230109 & Fax No. 0937-9230111 

Email: dpo,,m'3iclaiifo^vahoo.coini;.

S)

?r? ' nmcd'SjSLrTjioi'); /PA.:•
/i OI.SCrP^.INARY ACTION1i; "1

;
I. SA.IJAn KHAN (PSP). Dislricl Police OrHcer Mfirclan. compclcnt 

,ni!hnrii y :un df I Ik; opinidii (hnl Const« hie Ihrnf No. 1734. himself iifihic to he proceeded figfdnsl. as he 

com milk'd I ho rollowinp, ncl s/omissions with in I he meaning of Police Rules 1975.

. ‘

i;•;
■ •;

S TAY.rMCNT OF ALLEGATIONS
i.

Whereas. Constable Thrar No.1734, while, posted at Police Lines Mardan. 

remained ahsent from duty wiihoiit any leave/permission of the competent authority vide DD No,58 dnled 

01-07-201') fill dale, a.s intimated hy DSP/HOi's Mardan vide his OfHce letter No.458/I-10rs dated 26-07- 

2019, ' ■

I

I

for ihe pni'posc of scriilinizing the conduct of (he said accused Official wifh 

rclcicnce to (lie above allegations. Mr. Giilshcd Khan 'SDPQ/KatUing is nominated as Enuniry 

Ofiuu'r.'

[‘he Ivmjiiiry Officer shall, in accordance w'ith the provision of Police Rules I 975. 

jKfi\'idcs rvas<''nahlc oppnriimiiy\if hearing to (he accused I’oiicc Officer, rccord/.suhmi! his findings and 

make wiihm (.'0)) days (,if the rcceiiif of (his order, rccommcnda!ions as t.o punislimcnl or other aiaciropriate 

Mc:l;ion again.sl the accused Official.

I

;

Constable Thrar is directed to appear before the Biu|uiry Officer on (he dale 

nd place fixed by (he Lnq^iry Ofncei;.

■4-

il time a
I

/

tSA.riAl) KHAN) PSP 
District Police Oniccr

'/

A^lardan

!
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OFFICE OF. THE ' 
'"^iSTRiCT POF*„iCE OFFICER,

..^••, Q/ •: -Vi'.:

: i^%! X-.v

r -iXi*' K) ■;>,
O

''■‘h.,y-'--''r>:.-'

m4>
X, Tel No. 0937-97.30109 & Fax No.: r-X'- 0937-9230111

'.corn^mail: dp_p_mardan@Vri11nn<•
• ;•„

■ ;v'.;•
;X!o. /PA/

Dated //6_ / 09 /20J9!/'■

a ■■■■: ■ a: ; !
E1IM.L_S.H0W CAUSE NOTTf-irr

Wlicreas. you Ow^Mc Ibr^tr NoJ7-^4. while posted 
y;!rHah. remained ahsen, Irom dniy wi.houl any leave/pennission of the 

!^V.' DO No.hJ^ dated 01-07-2019 till date, ;

Icilei No.45(S/l lOrs dated 26-07-2019.

iei »

at Police Lines 

competent authoriiv 
intimated by DSP/HOi's Ndardan vide h,s OfMcc

! 7,;;'o
! I\, rf.-;

ns

In this connection, during the

Katlang vide his’office letter No.l40]/St

f’f' Di.aciplinary Aclinn/Charge Sheet No.fiaK/r'A daled
dO-07-2019, recoirimending you for

of Departmental*Lnquii'y. conducted 

dated 22-08-2019. in

course1
ipyi'dr. Clulshcd Khan SDPO

■'pur.Miancc

ex-parie action.

f

: Therefore,.il is proposed to i.npose Major/Minor penalty as envisaged
tnterRnlcsd (b) of the Khyber Paklitunkhwa Police Rules 1975.

Hence. I Sajjad Khan (PSP) District Police Officer Marda 

e^-HKicr Roles 5 (3) (a) & (b) of the Khyber Pakhtunkh 

i.if'nn )oi.i to Show Cause hinally as to why the proposed punishment should

n. in exercise of 

wa. Police Rules
liie power vested i 

'1973 cat! ui 

.awarded lo vni.i.

m m
(

not be

Voi'ii- reply shall rcacli 
failing vvliich; il will he presumed that

Ihis oftice within 07 days of receipt of this Notice, 

you have no explanation to offer.

V{'iu aic libci'ty lo appear for personal hearing before the undersigned

Received by /'4 / 5*^! 

Dated 19

Itc. J (SAJJAD KbAN)'PSP 
District Police Offjc 

iD.CMardan(U er
07

■enpv Iff Sl-K) PS Sarldar (Attknf 
No. i /3d Son rif faq
incniher R, the receipt (hereof shall he relumed

ncccs,s;;iry .nci.ion.

Mohan-ar) to deliver Ihis Notice upon Constable Ihrar 
^san Kiliey Manga or any of liis closed family 
to this office within (03) days positively for

son
ir

nn\\;irfl

J
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'Ph VI ^
i

O R D E R.
i'l'

This orci«|r will dispose-off the departmental appeal preferred by Ex- 

^ District Police against the order of District

awarded major punishment of dismissal
Constable Ibrar No. 1734 of Mardan

Police Officer, Mardan, whereby he was
from service vide OB No. 2225 dated 14.10.2019. The appellant was proceeded 

V against departmentally on the allegations that he while posted at Police Lines, 
' ■ ’ lawful duty vide daily diary No. 58 dated

• if;

. i

i:

;) Mardan absented himself from his( :
J.

01.07.2019 till date.of^his dismissal.
Proper departmental enquiry proceedings were initiated against him.

Sheet alongwith Statement of Allegations and Deiputy
Enquiry Officer.

He was issued Charge
Superintendent of-Police, Katlang. Mardan was nominated as

Enquiry Officer after fulfilling codal formalities, submitted his findings whereinThe
he recommended the delinquent Officials for ex-parte action.

He issued Final Show Cause Notice with the directions to

submit his reply within the stipulated time. But he did not submit his reply rather

remained absent from his lav/ful duty.

Keeping in
material available on record; the appellant was awarded major punishment of 

. dismissal from service from'the date of absence vide OB; No. 2225 dated

istrict Police Officer. Mardan.

view- the recommendations of enquiry officer and other

i .

i-

10.2019 by the^
Feei'ing aggrieved from the order of District Police Officer. Mardan,

summoned and tieai'd in

14.

the appeiiant preferred the instant appeal. He was

Orderly Room held in this office on 15.04.2020.
perusal of the enquiry file and service record of Ih-:

r-
I. person in

: From the
appellant, it I .as been found that the appellant during the course of enquiry did not

which clearly depicted that he had nothing tobother to join enqy^ry proceedings 
justify his abser^ce. The appellant approached this forum at a ^belated stage

regarding such delay. Hence, order passed

!. ■ h! r: /;

vvithout advancing any cogent reason 
by-the competent authority does not warrant any interference.

*' t

Keeping in view the above, I, Sher Akbar, PSP S.St Regional

finds no substance in thePolice Officer, WV^rdan, being the appellate authority
therefore, the same is rejected and filed, being time barred.

y.: .-
K-

Order Announced.
i r:> ( •> I

/N.
’- •

Regional Police Officer, 
Mardan.

/2f]20.
ir\o

30 d? IBS, Dated Mardan the

Copy forwarded to _ - __ _^
and necessary w/r to his office Memo: No. 85/LB dated 19.02.2020. His Service
Record is returned herewith.'

No.
District Police Officer. Mardai^ for information

9
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Tel No. 0937-9230109 & Fax No. 09-37-9230111
Email: dLio.,mardanfg''valaoo,com

r

/PA ANo. l)’ii ted / *7 72019f- ■' f . ; /m.sciPLrNARY ArrioNI )■■■■V;: 'lO '
■ '■ ^A.I.TAI) khan n\SPV Disu-icl Police Orficor

a.Phonty .m of tfc opinion that Constal.le Ib.-a,- No.l734, himself liable to be |mod^eded against, as he 

iiicd the Inllowing acts/omissions within the meaning of Police Rules \<p{'.

Mardan, as competent

comm

i

; STATEMENT OF ALT.KGATrOIVS

T. .

Whereas, Constahic Ihrnr nLi7,>/

from duly without any Icavc/permissioi x^the

intimated by DSP/HQrs Mardan vide his Office letter No.458/HOrs dated 26-07-

while posted at Police Lines Mardan
i

remained absent
I

cninpetenl: authority vide DD No.58 dated
01-07-2019 t’iii (bite, 

20l'9.'
as

A !

•nr the purpose'of scrutinizing the conduct of the said accused Official 
rcicrcuGc to ihe above allegation.s. iyli-. Giilsbcd Kiian .SnPn/Id..,Ho„„ ;
Officer. ^

'y■>

with

is nominated n.s F.nnuirv1

Ihe Ln^uiry Olficer shnIL in
accordance with the provision of Police Rules 1975, 

opportunity of hearing to the accused Police Officer, record/submit-his findi 
itiun (jO) days of the receipt of this order

. pi'ovidc.s reasonable 

make w ngs and

to ptinishnient or other appropriaterecomineiKiations asj

action against liie accused Official.

7

Coiisli^iie Ihi-nr IS directed to appear before the Enquiry pfllcer on the, date +
lime and place fixed by the Enquiry Ofllcer.

./

fSA.JJAD KIIiAN) PSP 
Oistrict Police OfCicer

A^^lanlaii

I

f
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' .. *' Tel No. 0937-9230109 & Fax No. 0937-9230111 
Email: '•.l[>o_mardan(^yahoo,a)'n

1'
!

! CHARGE SHICF.T
I

I- SA.MAI) KHAN (1\SI*E OisIricI Police Officer Mardan. a.'; conipeleni 

aniiioriiy. hcoln-' charge Coti.slnhlc. Ihrar Nn.l734. while polled at. Police Lines Mardan. as per allachcd 

^ Slalcincnl o/ Allcgalii'iis.

\

^

j

reasons of above, yon appear to be guilty of misconducl under Police Rules. 

1P 15 and have rendered j'onrself liable to all or any of the penalties speciRcd in Police Rules. 1975.
- ii •'

i

You are. tlierefore. required to submit your written defense within 07 days of the 

receipt, of this C.hargc Sheet: to Ihe Enqi.iiry Officer, as the case mav be.
1

Your written defense, if any, should reach the Enquiry OfUcers within (he 

y, ,s|icci!icfl period, (ailing which, it shall he presumed (hat you have 

■ cx-parte. act in'll shall (oliow against you.
defense to piil-in and in that case.no

•ir' ••

■; 4 iniimalc whether you desired to be heard in t^erson.\
r

.A r
1.;

; •
(SA.I.TAD KHAN) PSP 
District Police Officer 

Mardan
ii

't

(;

;

f

;

:

;
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OFFICE OF THE - ........
DEPUTY SUPERINTENDENT OF 

KATLANG

^ ■ ^-Ik' 
. ■ ' ■

■. i

''s•\■■■; Phone & Fax No. 0937-575333 
Fniail. sdpo.katlaiig^gmail

riT'*\ \ !
.com\ . .a ✓i ''vi- \ The Worthy Oistrict Police Officer, 

Mardan.
.To:X

3!

No. uoi ■ ysi
elated 22/08/2019.

' '3Subject: .: IIEPARTMENTAL ENQUIRY AGAfNST THRAR NO MM/FC.

Kindly refer to your good office Diary No: 338 / PA, dated 30.07.2019.

In pursuance of your kind order, the undersigned completed enquiry 
.subject case. Its step-wise detail is given below.

gA rE^/mTS OFAIJjJ^A TTONS:

>. ■

Memo:

in the above
'.'i

■ ^

Whereas, Constabl^lbraLNoOm while posted at Police Lines, remained absent

from duty without any leave / permission of the 

01.07.2019 till date.

proceedings-

competent authority vide DD No. 58 dated

■

The defaulter constable ibrar No.1734
was summoned and copy of Charse Sheet

was served upon.

CONCLUSION •
\

- - He was contactedi^ne and again to appear and produce his

report, but in vain, which reveals that he has no interest in official duty. It is therefore requested that 

he may be treated as Ex-parte action, if agreed, please.

Encl:(5)

written statement and arrival

■ -"ASubmitted j^jease. /
,/( U-{Deputy Superintendent of Police, 

Katlang Circle

1 '\
t' !

{\
■/

&
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OFFICE OF THE:■
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•
DiSTBiCT POLICE OFFICER,V'ij: i^'O.

/. K)
Oiv i' :■

- I . P ^ '. A to
TgI No. 0937-9230109 & Fax No. 0937-9230111

Emaii; dpo mardarK^vaiioo.com
■i •:r'

t

Dated /)//P /2n.l9No.' /PA
. ^ i' ■ ;

■ oroi':r on r-:NOurRY of constat^le ibrar no.1734 police lines1

:
ii

(Jit^ order will disiiosc-off a Departmental Enquiry under Police Rules 

.1/)7.S. initiaied against the subject official, under the allegations that while posted at Police Lines 

Proco:.eded against departiiientaliy through Mr. Gui Shed Khan SDPO Katla.ng vide this ‘ 

Of'Iice Statement of Discipiin.ary Action/Charge Sheet No.338/PA dated 30-07-2019. on account 

dl absence from duty without any lea.ve/permission of Ihe competent authority vide DD report 
.h/o.38 dated 0!-07-201^9^(:il!-(,iat.e, who (E.O) after ftiKilling necessary process, submitted his 

Finding Report to Ihis office videfhis office letter No.1401/St dated 22-08-2019, recommending 

• iJiG alleged official for cx-pai-te action.

1;

i? i

■. Mard.a.n. i

it

■I

On 27-09-2Q19. he was served with a Final Show Cause Notice, under K.P 

■Police Riiles-!97.S. issued vide this office No.253/PA dated 16-09-2019, to which, he was bound 

[o Mihmif his icply by Orp! 0-201 0, hut neither has he complied with, nor joined duty

■Final Ordci-

I

so far.

Constable Ibrar No. 1734 is hereby awarded a major punishment of 

..disniissal from service with effect from 01-07-2019, with immediate effect, in exercise of the 

■ power vested in me under^Poiice Rules-1975.

PQB No- > 2.2-.5

T

;r

r--

(SA.I.IAD KF-l'AN) PSP . 
District Police C)rriccr 

^'I'P.Mardvin
'C^py forwarded for information Sc n/aclion to:-

!) T’he DSl^t^s Mardan.

2) & PC) (Police COffice) Mardan,,..

/ffi) 'i he (9SI (Police Office) Mardan Sheets.j)

:
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B’EFQRE THE HONOURABLE SERVICE TRIBUiVAL KHYBER PAKHTUNKHVVA,i
At PESHAWAR.

, ;
Service Appeal No. 8487/2020

Ibrar Ahmad,Ex-Constable No. 1734 District Mardan Appellant

. 1 VERSUS
I

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Mardan
3. District'Police Officer, Mardan

Respondents

AUTHORITY LETTER.
\

Mr. Khyal Roz Khan Inspector Legal Branch, (Police) 

Mardan is hereby authorized to appear before the Honourable Service Tribunal, 

Khyber Pakhtunkhwa, Peshawar in the above captioned service appeal on behalf of 

the respondents. He is also authorized to submit all required documents and replies 

etc. as representative of the respondents through the Add!: Advocate Generai/Govt. 

Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar. ■ •

;

t.

, ■ s

Inspector General of Police, 
Khylser Pakhtunkhwa, 

Peshawar.
(Respondent No. 01)

I...
■ ■

1
r

i

\
i

f
oiice^ffi ■ 

Mardan.,
(Respondent No. 02)

Regionaj !cer,

1;
!

fh -j ■
> ■ 

Di3tr!CtiPb[5ce..6fficer,
Mardan.

(Respondent No. 03)

1 *I

j

I

V

• 1

!

I

!
I
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR.]

In S.A # 8487/2020

Ibrar Ahmad
-I

Versus
:■ Inspector General of Police and Others f

(

INDEX

Description of documents Page No

1 Rejoinder and reply to the comments of 

Respondents
1-2

1

1

j•j Affidavit2 3
i

Dated: 08/07/2021
1

Appellant
Through

Javea Iqbal Gulbela 
^"^^vocate, Supreme Court of 

Pakistan

:

/

5i

i'

1

;



A/
BEFORE THE HOKTBLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

In S.A# 8487/2020

Ibrar Ahmad

Versus

Inspector General of Police and Others

REJOINDER ON BEHALF OF THE
APPFJJ.ANT TO THE COMMENTS
FILED BY THE RESPONDENTS.

Respectfully Sheweth,

Reply to Preliminary obiections--

1 To 8^ all the preliminary objections raised by the respondents 
are incorrect, false, frivolous, concocted, hence sternly denied. The 
Appellant has a good prima facie case and has rightly approached 
this Honhle Tribunal. The Appellant remained sincere & devoted 
fellow and has always performed his duties with full zest and 
devotion. The Appellant has never concealed material fact from 
the Hon’ble Tribunal, and this Hon’ble Tribunal has got ample 
jurisdiction to adjudicate upon the matter. As for as the limitation 
is concern during the action pack days due to COVID-19 pandemic 
and lock down world-wide the delay occurred in filing the Service 
Appeal and the Hon’ble Apex Court has held in plethora of 
judgments that technicalities must be avoided and the case, be 

decided upon its own merits. .

On Facts>

Para No. 1 is correct.1.

Para No.2 is correct to the extent that appellant report an 
arrival to duty while rest of para is incorrect, false and 
fabricated, while that of the main Appeal is correct.

2.

Para No.3 of comments is incorrect and fabricated, hence 
denied. While that of the main Appeal is correct.

3.

Para No. 4 of comments is incorrect and denied. The 
Appellant was dismissed from' service without following due 

process of law.

4.
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^..

Para No.5_of comments is incorrect and denied, while that of 
main Appeal is coirect.

5.

V

6. No Comments.

A. Incorrect & denied.

B. Incorrect & denied, while that of main Appeal is correct.

C. Incorrect & denied.

D. Incorrect & denied. No proper Departmental Inquiry against 
the. Appellant was ever conducted, nor was ever served with 
any Charge Sheet, Statement of Allegation, ShowCause or 
Final ShowCause, hence main ingredients of law are missing.

Incorrect & denied that neither the Appellant was ever served 
with any Showcause notice, statement of allegation or final 
ShowCause Notice.

E.

F. Incorrect & denied, while that of the main Appeal is correct.

Incorrect & denied because both the impugned orders 
unlawful, illegal and liable to be set aside.

G. are

H. Incorrect & Denied.

I. Incorrect & denied.
i

J. Incorrect & denied.

K. No Comments.

It is, therefore, most humbly prayed that oniacceptance of 
instant rejoinder, the Appeal, of the Appellant may graciously 
be allowed, asprayed for therein.^^/^^ 

Through
Appellant

JaveS'lcibai Gulbela 
Advocate, Supreme Court of 
Pakistan

Saghir Iqbal Gulbela■

&
Ahsan Sardar
Advocates High Court 
Peshawar

.1

)

Dated: 08/07/2021-
\ /

i
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BEFORE THE HON^BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAEi

In S.A# 8487/2020

Ibrar Ahmadi

Versus

Inspector General of Police and Others!
i)

AFFIDAVIT

!

I, Ibrar Ahmad, do hereby solemnly affirm and declare 

on oath that contents of the Rejoinder are true and correct 

to the best of my knowledge and belief and nothing has 

been concealed from this Hon’ble court.
1

Deponent
05 th

CNIC:

•;
■s-

J I

Identified By>

Advocate Supreme Court of 

Pakistan

V

■i

4

I


