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Clerk of learned counself for the appe‘llant - present.

Mr. Muhammad Adeel Butt, Additional Advocate General for

the respondents present.

Clerk of learned counsel for the appellant reéquested for

adjournment on the ground that learned counsel for the .

appellant is not available today. :Adjoumed; Té- come up for

arguments on 30.03.2023 before the D.B.

(Mian Muhammad) " (Salah-ud-Din)
Member (E) N 1 Member (J) -

30" Mar, 2023 - Learned counsel for the appellant present.. Mr. Fazal

Shah Mohmand, Add: AG for the respondents present.

P

Learned counsel for the appellant seeks time. to submit
some additional documents. He may do so. within seven
days. To come up for arguments on 31.05.2023 before

D.B. P.P given to the parties.

<70

(Salah Ud Din) (Kalim Arshad Khan)
Member (Judicial) ' . Chairman

-’ ‘. . *
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Sérvice Appeal No. 8487/2020

Clerk of learned counsel for the appellant present.
" Mr. Atta-ur-Rehman, Inspector (Legal) alongwith Mr.
~Kabirullah Khattak, -Additional Advocate General for the

respondents present.

Learned Merﬁber (Judicial) Ms. Rozina Rehman is

" on leave, therefore, arguments could not be heard.

Adjourned. To come up for arguments on 11.11.2022

before the D.B.- -‘17 :
~

(Salah-ud-Din)
.~ Member (Judicial)

Junlor to counsel for the appellant present. Mr. Naseerud

‘ Dm Shah, A351stant Advocate General for the respondents present.

Former requested for adjournment due to indisposition of

learned senior counsel for the appellant. Adjourned. To come up

for arguments on 02.01.2023 before the D.B.

31.08.2022
11112022
$CANNED

: KP8T. ..
\Peshawad

(F'areeha Paul) , (RozinzzRehman)
Member (E) : : Member(J)

$2
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24.11.2021.

16.03.2022

20" June, 2022

Learned counsel for the appellant present. .

Mr. Kabirullah Khattak, Additionai Advocate General

~alongwith Mr. Khyal Roz Inspector_(LegaI)‘ for respondents

present.

Learned counsel for the appellant requested for
adjournment as he has not prepared the brief. Adjourned. To
come up for arguments on 16.03.2022 before D.B.

4 Q

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)

Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

20.6.2022. for the same as before.
D Ry Ry

Appellant present in person. Mr. Muhammad Riaz Khaﬁni:.'-{; ,
Paindakhel, Asstt. AG for the respondents present. |

Appellant seeks adjournment as his counsel is not available
today. Last chance is given, failing which the case will be decided
on the basis of available record without the arguments. To come up

for arguments on 3 1.08.2022 before the D.B.

- cati ew .
or
>

(Fareeha Paul) * ¢ " (Kalim Arshad Khan)
Member(E) Chairman )

Coix E
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31.03.2021 = Junior to cbunsel for the appellant preseAnt.'_.

Addl: AG alongw:th Mr Khayal Roz, Inspector for
- respondents present

Representative of the respondents has submitted
written reply/comments which is placed on file.

Adjourned to 13.07.2021 for rejoinder and

arguments before D.B.

¥ ' L (Atiq Ur-Rehman Wazw)
Member(E)

13.07.2021 None for the appellant present. Mr. Adeel Butt,
Additional Advocate General alongwith Mr. Khayal Roz, B

Inspector for respondents present.

Due to general strike of the Peshawar Bar Association, .

the case is adjourned to 24.11.2021 for the same before D.B.

t | %m/
ozina Rehman) an

Member {Judicial)
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S ‘1‘7.11.2.020 | Coﬁnsel for the appellant present.

Contends that the appellant wés proceeded . against
departmentally but as ex-parte. The legal reqwrements regardmg
charge sheet, statement of allegat|ons and thorough probe has not

“been taken before passing of impugned order. Further, the order
against the appellant was passed with retrospectwe effect which is
not justifi able under the Iaw

In view of the available record and arguments, -this appeal
is admitted td reg'ular hearing but subject to all legal and factual
fobjections‘  The appellant is directed to deposut securlty and
‘process fee within 10 days. Thereafter, notices be issued to the
respondents. To come up for written reply/comments on

-01.02.2021 before:S.B.. * - o

e U

© 01.02.2021 "~ Appellant in person and Addl. A@hg gyith Khial
“Roz, Inspector for the respondents present.

Representative of the respondents requests for

- 'SCANSTED | | time to furnish reply/comments. Adjourned to 31.03.2021
ngﬁ%\ sy ' - on which date the requisite reply/comments  shall

- positively be furnished.

Chairman
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FORM OF ORDER SHEET

Court of
Case No.- gq g 7 /2020
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 24/07/2020 The appeal of Mr. Ibrar Ahmad presented today by Mr. Javed Iqbal
g : Gulbella Advocate may be entered in the lnststutlon Register and put up to
the Worthy Chalrman for proper order please.
Rfm‘?'mﬂ"f i
2 @ ) This case is entrusted to S. Bench for preliminary hearmg \to be put
{
0 D up there on { 192/202"
0 =
PRAR
3 e
o T
F Xk}
) .

10.09.2020

Counsel for the appellant present.

Requests for time to further document the brief by
placing ‘on record the medical prescriptions etc. evidencing
iliness of the appellant. Adjourned to 19.11.2020 before S.B.
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\( BEFORE THE HONBLE KHYBER PAKHTUNKHWA
- SERVICES TRIBUNAL PESHAWAR -

InRe SA_& ug /2020
E Torar Ahmad
VERSUS
' Inspector General of Police and Others
| INDEX | '
S# | Description of Documents | Annex Pages
1. | Grounds of Appeal with affidavit | 1-6
2. | Affidavit. - | o . | 7
3. | Addresses of Parties. - T . 8
4. | Application Condonation of delay N 9-10
sl 15. | Copy of impugned Dismissal Order “A” T
| 6. | Copy of Departmental Appeal dated| “B&C” |
27.01.2020 and ° office  order | |
22/04/2020 . A
| . : W
| 7. | Other documents
8. | Wakalatnama | - | / L
Dated: 23/07/2020 42
| Appe]]ant
A o
Through ’

_JAVED1QBAL GULBELA
Advocate High Court
‘Peshawar.

Off Add: 9-104 Al-Nimrah Centre, Govt College Chowk Peshawar




\ BEFORE THE HONBLE KHYBER PAKHTUNKHWA
- | SERVICES TRIBUNAL PESHAWAR

Khyvh rer l"nkhtx! nvu‘x

7 /2020 ) Serviee Tribanad

Finey No ;L ZZ‘

Ibrar Ahmad, Blet# 1734, District Police Mardgn,, 21((*%[2%

In Re S.A S

.................... (Appellant)
VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar.

2. Regional Police Officer Mardan

3. District Police Officer, Mardan.

----------------- (Respondents).

APPEAL US4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER NO. 7656-
58/PA DATED 15/10/2019 OF THE OFFICE OF THE
DISTRICT _ POLICE  OFFICER _ MARDAN,
WHEREBY THE APPELLANT WAS DISMISSED
FROM HIS SERVICE & IMPUGNED OFFICE
‘ r%wm ~vORDER NO. 3087/ES DATED 22/04/2020 OF THE
A OFFICE _OF REGIONAL POLICE OFFICER
2 Serreisy- MARDAN REGION, WHEREBY THE
2|7 |7#>? DEPARTMENTAL APPEAL OF THE APPELLANT
WAS TURNED DOWNIN A CLASSICAL,

CURSORY AND WHIMSICAL MANNER.

Respectfully Sheweth,

1. That the Appellant was inducted into
service as Constable in Police Department
of Khyber Pakhtunkhwa back in the year
2009.



i

2. That thereafter the Appellant took charge

ot

& with his most sincere and pragmatic
way, performed his duties & never left any
stone unturned in performance of his

duties with utmost zest & devotion.

That on 01/07/2019 the appellant got
serious ill & was unable to perform his

duties. The appellant requested Lines
Moharrir for leaves, but futile. Later on the

appellant remained confined to bed because
of his sever illness & there was no one in

his house to inform his department about

the severity of his 1llness & physmal
ability to perform his duties.

That in the meanwhile theleppellant was
dismissed from service, without any due
process of law & upon the sole ground of
being remained absence from duties vide

the impugned ()fficé.order' No.7656-58/PA

dated 15-10-2019 of the office of District

Police Officer Mardan.(Copy of impugned

Dismissal Order is annexed as Annexure

« A»)

That feeling- aggrieved from.._im_pugne_d“

Dismissal from Service Order, the
Appellant preferred a  Departmental
Appeal dated 27.01.2020 & the s;amé was
turned down vide order No. 3087/ES Dated
22/04/2020 by the office of Regional Police
Officer Mardan  Region. (Copy of
Departmental Appeal dated 27.01.2020 and

office order 22/04/2020 are annexed
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herewith as

An;iekuré “B&C”,
respectively). |

1Y

6. That feeling aggrieved from the-impugned

Dismissal Order and impugned Appellate

Order the Appellant approaches this

Hon’ble Tribunal for his reinstatement into
service with all back benefits upon the
following grounds.

GROUNDS:
A.That the Appellant is a naturally born

" bonafide citizen of the Islamic Republic of

Pakistan and is fully and equally, on equality

basis, entitled to all basic and fundamental

- rights as enshrined in the fundamental law of

the land, interpréted; guaranteed -and
enforced by the laws of the land. and
discrimination along with unfettered exercise
of discriminatory powers by an authority or

office is always been deplored, deprecated and

- depreciated by superior Courts of the land.

. That the dismissal order of the Respondent is
- unwarranted, against the facts and law on

the subjéct, therefore is not sustainable at all.

circumstances 1s purely baseless, unlawful,

C.That the act of the respondents in so '(‘:alléd .



i N void ab-initio, corrum non judice and is

unwarranted to the core.

‘ -

; | o - D.That no proper De_partmentél inquiry against
| the Appella_ﬁt was ever conducted, nor any
inquiry dispénsation-order was ever passed & :

nor was given an opportunity to be heard, to

defend, clear his position and deprived him of
his right to be heard, which is against the law

of natural justice.

E.That neither the Appellant was ever served
with aﬁy show cause notice, statement of
| allegation: d»fl charge Sheet, nor ever any Final
Show Cauée Notice & thus .lrinandatory
instruments are glaringly An-lissing, which -
renders both the irﬁpugnéd orders as illegal &

void.

F. That the Appellanht' has 'thoroughly been -
‘condemned unheard which under th'e. law is |

“mnot allowéd.

‘G.That the impugned dismissal order &
impugned Appellate ‘Authority order is
~unlawful, illegal and liable to be cancelled
be'(';'ause the Respondent utterly violated the
‘sebrvice law, rules, regulations and policy’ of

‘?



the Government for Civil servants while

passing the impugned dismissal order.

H.That the impugned »di.smissal order as well as |
impugned Appelléte Authoﬁty Order is the
violation of the fundamental rights of the
~éppe11ant WHich 18 gua]‘c'antéed‘ and protectéd

by the constitution of Islamic Republic of
Pakistan ,1973. | |

I. That from every angle the ‘impugned
dismissal Order & impugned Appellate
Authority Ordér is null and void and not

. sustainable hence is liable to be set aside.

J. That thus Appellant has thoroughly been

~ condemned unheard, which on the law is not

allowed.

K.That any other grbund not raised here may
graciously be allowed to be raised at theﬁme

of arguments.

It 1s, therefore, most humbly prayed that on
acceptance of the instant Service Appe'a], the

impugned office order NO. T 656-58/PA dated 15-

~ -
£

10-20190¢f District Police ‘Officer Mardan &

- impugned office order dated 22/04/2020 of office

of the Regional Police Officer Mardan region



~
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Dated: 23/07/2020 = - @2

- NOTE:-

N

(£
may kindly be set aside and by doing so the
Appellant be reinstated into service with all
back benefits. |

Any other relief not specﬁca]] ly asked for may
also graciously be extended m favor of the

Appellant in the circumstances of the case.

(4

Appellant

Through

/

JAVE@éQﬁAL’GULBELA

SAGHIR IQBAL GULBELA Ny

AHSAN SARDAR

& .
TAHIER KHAN |
Advocates High Court
Peshawar. |

Earlier the Appellant filed Serv1ce Appeal Wthh 18
subjudice before this Hon’ble Trlbunal
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InReSA /2020
Ibrér Ahmad
VERSUS

Inspector Géneral of Police and Others

\

1

AFFIDAVIT

I, Ibrar Ahmad Constable S/o Faqir Muhammad R/o
Hassan kaly Mangah Tehsil and District Mardan, do
hereby solemnly affirm and -declare that the contents of
the Instant application are true and correct to the best of
my knowledge and belief and nothing has been concealed

from this Hon’ble Tribunal. | _ @’D

- DEPONENT
- CNIC#16101-08999425-9

Identified By: |

JAVED IQBALAGTLE

. Advocate/H/gh Court Peshawar




BEFORE THE HONBLE KHYBER PAKHTUNKHWA -'
- SERVICES TRIBUNAL PESHAWAR

InRe S.A /2020

Ibrar Ahmad

VERSUS

Inspector General of Police and Others

ADDRESSES OF PARTIES

APPELLANT.

 Tbrar Ahmad, Blet# 1734, District Police Mardan

RESPONDENTS: | \

1. Inspector General of Police, Khyber Pakhtunkhwa
“Peshawar.
" 2. Regional Police Officer Mardan
3. District Police Officer, Mardan

Dated: 23/07/2020 Cém
| | Appellant

Through

/Adﬁ;:ate 1gh Court
Peshawar.
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'~ BEFORE THE HON’BLE SERVICE TRIBUNAL
) KHYBER PAKHTUNKHWA, PESHAWAR.

In S.A No. 12020
Ibrar Ahmad
' VERSUS

Inspector Generalef Police and Others

APPLICATION FOR CONDONATION OF DELAY

- Respectfully Sheweth,

1. That the petitioner/applicant is filling
the accompanying service appeal the
contents of which may graciously be
considered as integral part and parcel of
the instant petition.

2. That the petitioner has got a good
arguable and prima facia case, besides

 having balance of convenience in his
favor.

3. That the delay occurred in filing the -
accompanying service appeal was due to
the reason that firstly father of the
petitioner passed away due to COVID-19
pandemic and Lock Down thereafter,
- and being the elder child of his parents,
the petitioner had to manage all the .
family affairs, had to settle his pension
matters with Education Department,
and above all had to resolve family
issues. |
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4. That the delay 1n apprOachiﬁg the -

Hon'ble Tribunal was never deliberate,
but due to the aforementloned reasons
which were cértainly behind his control. |

5. That if the instant application is not

allowed the petitioner ~ shall suffer-

irreparable loss.

It 1is, tberefore, must bumbly

o
Y

o

prayed that delay in ﬁ]iﬂg the

aéfqompanﬁng' service appeal may :

graciously be condoned and the same

be decided on its merits.

= i
/J aved/I/ﬁulbela
Advocate, ‘High Court
Peshawar .
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ORDFR ON LNOUIR\’ OF CONSFABLI‘ IBRAR NO.1734 POLICE LIN!<
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On 27 09- 2019 he w wa'; served w1th a Fmal Show Cause Noiice, undu KPP

. Pol'icc*?ﬁules {975, msucd vide this. offcc No 75j/PA dated 16-09- 2010 to which; he was hound
o submit his lb])fy by 04- 10- 20]‘) bul nenhm ha

he eomphed wnh nor |omed dmy SO jar.. ”
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o Daudza Law Shamber R
advocate High Court Peshawa)
Moh: 0345~94055@'}'
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ORDER. -
This order will dis pose«off the departmentai .appeal preferredzby‘ Ex-
Conqtame ibrar Wo. 1734, of Mardan District Police against the order of Dis‘tric}t

Pohce Officer, Wardan, wheredy he was awarded major punishment of dlsmtssal ’
from sa.r\m,e vide OB No. 2225 dated 14.10. 2019. The appellant was proceeded

- against depar’tmentally on the al\egations that he whlle posted at Police Lines,

Marda"z absented himéelf from hiS lawful duty vnde daily diary No. 58 daied -
01707.2018 till date-of-his. dismissal. ' '
Proper depar’tmcntal enquxw proceedings were initiated against him.
He was lwwd Charge Sheet alongthh Statement of Allegatlons and Deputy
superin tcndent of Police, Katlang, Mardan Was. nomlnated as Enquiry Of’iCEf

The Enc‘uwy Ofnw after fulfiling codal formahttcs submltted his findings. w'ncreln

- he xecL»mmenJed the delinquent Oﬁicsals for ex-parte action.

He wgs |ssued Final Show Cause Notice with the d‘srections to

© submit his reply within the stipulated time. But he did. not submlt his reply rather

remained: abs‘.nt from his tawful duty.
seping in View the recommendauons of enquiry officer and other

material avadable on record, the appellant. was awarded major punishment of

. dismissal from service from the da te of absence vnde 0B: No. 2925 gated

14. 10 2019 by the District Police Oﬁlcc,r Mardan 2 .
Foclmg agjneved from the order of District-Police Officer, Mardan,
the appeliant prmerrbd ihe instani appe . He w‘as cumimoned and heard in

persen in Orderly Room ield in this office on 15 04.2020. . \

"‘\  From the puUSdl of the enquiry file and service record of the

. appai* nt, ithias been found that.the zppellant during the course of enquiry did not

Lothe rto jcin enquiry proceedings ‘which clearly deplcted that he had nothing 1o '

=

;ustfy his. absence. The appellant approached this forum at a belated stage

without advancing any cogent reason regarding $ such delay. Hence, orde passed

et g i

by the compgtent autiﬂoruy does not warrant any interference.

L . Keeping in view the .above, 1, Sher Akbar, PSP S.St-Réﬁiona!

..\

/Dohue Offu,e,, Kardan, being the appellate authority, finds no substance in the-

appeal Lhueforn, -the same is rejected and filed, being time barred

'-\ : "Vd'errnr unced,

Ty e —
' » . =

;.:’-’/ : : Regional’ Police Officer;’
i - ' Wardan. -
io. - 2CL T jgs,  Dated Mardan ihe ﬂﬁ —~ol ~ po20.

’ ‘\ v k L,uoy fuw/ardcd to District Police Officer, N\ardan “for mformauon

and necessary wWir 10 his o.nce NMemo: No.. 85/LB. dated 19.02.2020. His' Service
- Record s retumn wed herewith.- L JAVED 1BAL Gul Bela
‘o S Daudzai Law Chamber
Advocate High Couit Postiawar
" Mob: 0345- 9405301
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR,

i

Service Appeal No. 8487/2020

Ibrar Ahmad Ex-Constable No. 1734 District Mardan............cooooevinld Cveeee A bpeilant

W N

VERSUS

r/ B .
Ins,zﬁ‘ector General of Police, Khyber Pakhtunkhwa, Peshawar.
Regional Pclice Officer, Mardan

. District Police Officer, Mardan

........................................................................................ Respondents

PARA-WISE COMMENTS BY RESPONDENTS:-

Respectfully Sheweth,

'PRELIMINAR‘%’ OCBJECTIONS

1.

That the appellant has not approached this Hon’ble Tribunal with clean
hands.

2. That the appellant has concealed the actual facts from this Hon’ble Tribunal.

. That the appellant has got no cause of action or locus standi to file the

instant appéaL

. That the appellant is estopped by his own conduct to file the instant Service

Appeal.

. That the appeal is unjustifiable, baseless, false, flawless and vexatious and

the same is liable to be dismissed with special compensatory cost in favour of

_respondents.

. That the Hon’ble Tribunat! has no jurisdiction to adjudicate the matter.

7. That the appeal is bad for miss joinder and non joinder of necessary parties.

8. That the appeal is barred by law and limitation.

REPLY ON FACTS

1.

',;'.5

Correct to the extent that the appellant was initially appointed as constable
in Police Department. A

Correct to the. extent that appellant reported arrival on duty but service
record of the appellant is Eainted with bad entries (Copy of list.of bad entries ‘

and punishment enclosed as Annexure "A").

. Incorrect. Stance taken by the appel!aht_ is totally devoid of merit because he

failed to produée_ any medical documents regarding his illness neither he

“submitted an application for medical leave, to the competent authority.

Moreover, during the course of enquiry proceedings, the appellant neither
pother to j’oin enquiry proceedings nor submitted reply to the Charge Sheet
by annexing madical documants with the repty.

Incorrect. Stance taken by the appellant is totally false and basciess,

because he has been properly proceeded-against departmentally by issuing



him Charge Sheet with Statement of Allegations. The same were received by
the appellant himself on 08.08.2019 and duly signed the photo copy as token
of its receipt. During the course of enquiry, the appeliant was contacted time
and again to appear before the enquiry officer but neither he appeared
before the enquiry officer nor submitted his reply. After fulfillment of all legal
and codal formalities, Enquiry Officer recommended the delinquent official for
ex-parte action ‘and competent authority issued Final Show Cause Notice to
the appellant which was received by the appellant himself on 27.09.2019
and duly sigﬁed the photo copy as token of its receipt. But this time too, his
reply was not received, nor hé appeared before the competent aﬂthority.
Thus he was awarded major punishment of dismissal from service, which
does commensurate with the gravity of misconduct of the appellant (Copy of

serving charge sheet & Final Show Cause Notice are Annexed as "B" & "C").

. Correct to the extent that the appellant preferred departmental appeal which

was also decided on merit because he was provided full-fledged opportunity
of defending himsélf by the appellate authority ‘but he bitterly failed ;:o
produce .any cogent reasons in his defense. The same was rejected/filed
being devoid of any merit and badly time barred (Copy of rejection order is

attached as annexure "D").

. That appeal of the a'ppellant is liable to be dismissed on the following:

grounds amongst the others.

\/. ‘ .

REPLY ON GROUNDS:

A. Stance of the appellant is totally ili-based because no basic fundamental

| rights of the appellant has been violated rather he has treated in accordance
with facts and rules.

B. Incorrect. Order passed by the competent as well as appellate authorities are
in accordance with law, facts and materiai proof available on record. Hence,
tenable in the eye of law.

C. Incorrect the appellant has been treated in accordance with law, rules, policy
& norms of natural justice/. Hence plea of the appellant is devoid of any

 merits.

D. Incorrect. Stance taken by the appellant is totally devoid of merit because he
has been properly proceeded-against departmentally by issuing him Charge
Sheet with Statement of Ailegations and enquiry was entrusted to Mr.
Gulshed Khan the then SDPC Katlang. During the course of enquiry the
appellant was contacted time and .again to appear before the enquiry officer
but neither he appeared before the enquiry officer nor submitted his reply.
However, after fulfillment of all legal and codal formalities, Enquiry Officer

recommended the delinquent official for ex-parte action. Therefore,



A

N o= X

competent authority issued Final Show Cause Notice to the appellant, but
this time too, he failed to submit his reply, nor he appeared before the
competent authority. Hence, the appellant was awarded major punishment of
dismissal from service, which does commensurate with the gravity of
misconduct of the appellant (Copy of charge sheet with statement of

allegations & Finai Show Cause Notice are Annexed as "E" & "F").

. Incorrect. Stance taken by the appellant is totally false and baseless, charge

sheet with statement of allegations & Final Show Cause Notice was received .
by the appellant himseif on 08.08.2019 & 27.09.2019 and in this regard he
duly signed the photo copies as token of its receipt.

Incorrect. Stance taken by the appellant is totally devoid of merit hence
denied. i

Incorrect. Both the orders passed by the competent as well as appellate

authorities are fegal and lawful. Hence, liable to be maintained.

. Incorrect. Para explained earlier needs no comments.

Incorrect. Para explained earlier needs no comments.

Incorrect. Para already explained needs no.comments.

..The respondents also seek permission of this honorable tribunal to adduce

additional grounds at the time of arguments.

PRAYER:-

Keeping in view the above narratéd facts, it is humbly prayed that the’

appeal of the appellant being bad!y time barred may kindly be dismissed with costs
please.

AN

b £ i 0 0w

-—»"" . g"‘:{'_ T
Inspector General of Police,
Khyber Pakhtunkhwa,

Peshawar.

(Respondent No. 01)

[
e

(Respondent No. 02)

T
#

o A
District/Police.Officer,
¥ Mardan.
(Responder’ft No. 03)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR,

- In Re S.A No. 8487/2020

Ibrar Ahmad
VERSUS
Inspector General of Police Khyber Pakhtunkhwa & others

Reply to the application for condonation of delay:-

Respectfully Sheweth,

A #’RELIMINAR‘{ OBJECTIONS

1.
2.

That applicant has no cause of action to file the instant application.
That the application is barred by law.

/
REPLY ON FACTS

2
L

2.

.That the appea! filed by the applicant before this Honorable Tribunal may

kindly be dismissed being a badly time-barred.
Incorrect. Stance taken by the applicant is baseless because the very conduct

_ of the applicant by neither joining the enquiry proceedings nor submitting his

\,/

replies is prima-facie, is of unbecoming of disciplined police officer.

.Incorrect. Plea taken by the applicant is not plausible, because he failed to

submit his appeal within time and tailored the instant story just to cover the
limitation issue.

.Incorrect. Stance of the applicant is 'baseless and he has preferred.

departmental appeal to the appellate authority with a delay of 104 days after
his dismissal. Morecver, plea taken by the applicant is whimsical / concocted
rather fanciful hence, liable o be set at naught. As the apex court of Pakistan
has held that the question of limitation cannot be considered a “technicality”
simpliciter as it has got its own sngn:ﬁcance and would have substantial
bearing on merits of the case.

. That the application of the applic-an't being badly time barred may kindly be

dismissed with costs.

Keep'ing in view the above submission, it is humbly prayed that application of

the applicant regarding condonation of delay may very kindly be dismissed please.

N ,
A
Inspecton General of Police,
Khyber Pakhtunkhwa,
peshawar.
(Respondent No. 01)

i
s ?
PO
.

&eguonal Pancer,

Mardan.
(Rospondenr No. 02) .

v"‘ Ig‘
.&
f
D:str:ct;Pohce Officer,
Mardari.

‘(Respondent No. 03)

1’\ "'
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BEFORE THE HONOQURABLE SERVIC-E TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR. .

Service Appeal No. 848772020
‘Ibrar Ahmad Ex-Constable No. 1734 District Mardan.......ccoeceeeeivinvenenrennens Appellant

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Mardan
3. District Police Officer, Mardan

......... e RESPONdENES

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and
solemnly affirm on oath that the contents of the Para-wise comments in the service
appeal cited as subject are true and correct to the best of our knowledge and belief

-and nothing has been concealed from this Honourabie Tribunal.

Inspe’ctoﬁ General of Police,
‘Khyber Pakhtunkhwa,
. Peshawar.
(Respondent No. 01)

- T T § ; .
st oo
Regional Police Officer,
Mardan.
(Respondent No. 02)

»

. K
.»’":: E
"J“\? ﬁ-"“’«.\ ;

{< If’ {;{.u’t\}
pistrict'Police Officer,
i’ N
; Mardan.
(Respondent No. 03)
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OFFICE OF THE
DISTRICT POLICE OFFICER,
| . MARDAN

Tel No. 0637-9230109 & Fax No. 0937-9230111
Email: Jdpo, mardan@yahoo.com

_/PA ' ' Dated 3.8 /7 12019

DISCIPRINARY ACTION

6102

. SALIAD KHAN (PSP). District Police Officer Mardan, as competent

foa - «
- 1

cantharity am ol the opuion that Comstable Thear No. 1734, himsell liable to be procecded against. as he

commitied the following acts/omissions within the mcaning of Police Rules 1975,

STATEMENT OF ALLEGATIONS

Whereas, Constable Thrar No.1734, while. posted at Police Lines Mardan,

remained absent from duty without any leave/permission of the competent authority vide DD No.58 dated
01072019 il dn'lc, as intimated by DSP/HQrs-Mardan vide his Office letter No.458/FQrs dated 26-07-
w019, o |
Y
For the purpose of scrutinizing the conduct of the said accused Official with

reference fo the above atlegations, My, Gulshed Khan SDPO/Katlang is nominated as Engniry

Lifeer.

The Enquiry Of‘ﬁ(.‘;'él' shall. in accordance with the provision of Police Rules 1975,

|§|';3\'i-ric:i reasanable apportun ii;)nl‘ hearing 1o the accused Police Officer, record/submit his lindings and

“make within (30) days ol the receipt of this order, recommendations as to punishment or other appropriate
action against the :nccuscd Official.

Constable Ihrar is dirccted to appear belore the Enquiry Officer on the date +

time and place fixed by the Tingyliry Officer. -
(I o $
7

N, o ) . . (SAJIAD KF¥ }\N‘) PSP

District Police Officer

f\.f/M ardan
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e DD No SR dated 01-07-2019 il date
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e i OFFICE OF THE
‘mﬁ”wm POLICE OFFICER, .
MARDANMN -

Tel No. 0937-9230109 & Fax No. 0937-92301.11
Fmail: rf:)n mardan@yahoo.com

e (750
Pise ¢

PA

Dated A4 /09 /2019

) o
FINAL SHOW CAUSE NOTICF

Whereas, you Constable fbrar No.1734, while posted at Police Lines

umnnc(l absent from duty w:thnui any le

}gff.d':J'?lzl in.

avc/permission of the competent authority

', AS infimated by DSP/HOrs Mardan vide his Office
?-u ter Mo 4S8/1O dated 26.07. 2019,
: i

In this connection, dunnn the course of Departmental Enquiry. conducted

i\\ wro Ciolshed Khan SO Ka[lanr' vide his office letter No. 1401/St dated 22-08-2019. in

."i?llfl-,\l}anu. of his office Statement of Disciplinary /\clmn/Chamc Sheet Na.338/PA  dated
20-07-

2009, recommending you for ex-parte action.
A
lhuclmc it is proposed to impose Major/Minor penalty as envisaged

nnelv hmca 4 (h) of the Khyber Pakhtunkhwa Palice Rules 1975.

’
' ;\r

Hence. T Sajjad Khan (PSP) Dmlnc[ Police Ofticer Mardan, in exercise of

Ihc power vested in mc\mdu Rules 5 (3) (a) & (b) of the Khyber Pakhtunkhwa Police Rules

IQ/\ call upon you lo Show Cause Finally as to why the proposed punishment should not be

,:1\Arzli'c{(3(l o voir

Your reply shall reach this office within 07 days of receipt of this Notice.

failing which; it will he presumed that you have no explanation to offer

§, - " . N . . .
You are liberty 10 appear for personal hearing before the undersi igned.

o

Received by Lf P (SAJJAD KHAN) PSP
District Police Officer

f» I 22 1 258 120 A0 \Mardan

) ted: £ / )/ 19,-\! [?7@ ( A . :

/

Copv 1o ‘ill'l( 'S Saddar (Aﬁ(ntmu Mohaua;) to defiver this Notice upon Constable [hrar

Mo 1734 Son of Fagir Muhammd Resident of Hassan Killey Manga or any of lis closed family

member & the receipt thereof shall he retumed fa this office within (0%) days positi
ormacarel nccessary aclion,

-

vely for

D




| i " _ ’}\/3 r"\:_ /\/l/'/’/ 7 / l'(/ ( ' -

\‘. N‘ \
a .

o 4y N Qv\\;mwlr
. s 'f' . e g A . /. o . (:) AR I '\-) o> /'\/\ E T
b ER W)’ / / /’“P :,f'/;;"{ ;},.,J/.\J / —g_.r:” o \ \’Q U/‘

K : /(/':. -.A‘:’ o (’r .- - )

Boaas T . 3 R Y I )

i e et P06 \/\« /gt 1
'.I -‘! SN "‘ : B ,

i' Er I 4 — ‘l A “‘. L ‘{‘z ‘,f‘l./:/ ‘:‘r " )7:’.“‘_"'7: 'j{‘_: { ‘/9

Cnapeibieeb el TR

L TE T e S WA MQA
Lir s jred s i s S ol

Lo s j-. L S - "

A A

R A VO N
//H OIS E

4
i

/ i /)// /L//N(/(
‘ [/~~btf ,,:/l'

, _ . e » : | "‘li ' ww ’ v
| - SR ' Y /\\ \ ] ( LN
.‘,,/’




(p, S g sve € 27

A L)

Tins oreier will dispose-off the departmental appeal preferred by Ex-
Constable Ibrar No 1734 of Mardan District Police against the order of District
" Police Offlcer Mardan, whereby he was awarded major punishment of dismissal
from serv;ce vide OB No. 2225 dated 14.10.2019. The appellant was proceeded
e against departmentally on the allegations that he while posted at Police Lines,
("% Mardan absented himself from his lawful duty vide daily diary No. 58 dated
P o, 07.2019 il date okfis dismissal.

Proper departmental enquiry proceedings were initiated against him.

He wés issued Charge Sheet alongwith Statement of Allegations and Deputy

s %Aupenntendent of Police, Katlang, Mardan was nominated as Enquiry Officer.

The Enquury Officer after fulfilling codal formahtles submitted his findings wherein

P ) -Af:~ !
Pon ; he recommended the delinquent Oﬁ|<:|ais for ex-parte action.

He was issued Final Show Cause Notice with the directions (0

submit his reply w?th'iln the stipulated time. But he did not submit his reply rather
) : . ‘ ' remained absent from his lawful duty.

| . Keeping in view'the recommendations of enquiry offlcer and other
materla! available on record ‘the appeliant was awarded major punishment of
dismissal from service from the date of absence vide OB: No. 2225 dated

14.10. 2019 by the Ristrict Police Officer, Mardan.
Feelmg aggrieved from the order of District Police Officer, Mafdan

the appeiiant preferied the instant appeal. He was summoned and heard in

! o oo person in Orderly Room held in this office on 15.04.2020.

! T From the perusal of the enquiry file and service record of thz
| ;; e appeliant, it has been found that the appellant during the course of enquiry cid not
k . /){’9// ‘ . hother to join enqxxry proceedmgs which clearly depicted that he had nothing to
«37 / Y 5 Hjustify his absence. The appellant approached this forum at a bplated stage

YA without advencing any coqent reason regarding such delay. Hence, orde? passed

by-the competent authority does not warrant any interference.

. Keeping in vié;r;/ the above, |, Sher Akbar, PSP $.St Regional
bl ' Police Officer, Mqrdan béing the -appellate authority, finds no substance in the

/::'(’";;'—_('.," “ appeal, therefore, the same is rejected and filed, being time barred.

B g Y Order Announced.

| Ve | | e
PP M\,é.,./, -. : Regional Police Officer,
) : Mardan.
') l £y - ’jf Zr»

) :
' No. %"Q + ©" 7 JEs, Dated Mardan the A —C& b~ 1an20.

Copy forwarded to District Police Officer, Mardan for information
and necessary wir {o his office Memo: No. 85/LB dated 19.02.2020. His Service
Record is returned herewnh

e
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~ OF(CE OF THE
'BISTRICT POLICE OFFICER,
MARDAN

Tel No. 0937-9230109 & Fax No, 0937-9230111 . '
Email: dpo_mardan@yahoo.com

IPA™ ' .  Vated 2o 7 12019

DISCIPLINARY ACTION

: I, IJAD KIHAN (PSP), District Police Officer Marda‘u, 45 competent
muhonw dm ot lhc opinion that Cnnst.\blc Ibrar No.1734

, himself liable to be p/l;Qé‘é:ede against, as he
u,)mnmlul the following

acts/omissions within the meaning of Police Rules 19
& _
STATEMENT OF ALLEGATIONS

Whereas, Crmc(whlc Thrar N

17X, while posted at Police Lines Mardan,

RS reniained absent from duty without any Ia,avc/pcn nnssmlLf/thc competent authority vide DD No.58 dated
Tl 01-07- "OI‘) Gili (latc, as ;nlnmied by D%P/H()rq Mmrl'm vide his Office letter No.458/HOQrs dated 26-07-
S RUTO ) _; '

: " ',\7‘ . . or

fhe purpose’ of serutmizing the conduct of the said accused Off icial with

s reference (o the above allegations, Mr. Gulshed Khan SDPO/Katlang is
1 ‘ . .
, Officer,

nominated as Enquiry

' e The F]nny Officer shall, in accordance with the provision of Police Rules 1975,
T pl(chi(:\ reasonable opportunity of hearing to the accused Police Officer, record/submit his findings and
R ‘make wllhm (30) days of the receipt of lins order, recommeidations as to punishment or other appropriate

e
v

aumn .lamnst the accused Qfficial.

~ .

Cnnsla.bl(, Thrari 1S directed to appear before the Eng
time and place fixed by the [-nqunv Olhcu‘.

Juy Officer on the date +

N
(SAJJAD KEAN) PSP

District Police Officer

' N
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7 i OFFICE OF THE |
' DISTRICT POLICE OFFICER,
MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpo_mardan@yahoo.com

6102

Y A
CHARGY SHEET

. SALIAD KHAN (ISP, Disirict Palice Officer Mardan. as competent

authority. horehy charge Constable thrar No,1734, while posted at Police 1,incs Mardan. as per atlached

U Statement of Allegations,

]
: R b ¢ . . . .
b Ry reasons of above, you appear to be guilty of misconduct under Police Rules.

- 1975 and have rendered yourself liable to all'or any of the penaltics specified in Police Rules, 1975,

o

You are. therefore. 1cqunecl to submit your wmten defense within 07 days of the

Iee mpl nrtlux ( harge Sheet fo the Enquiry ()ft"ccs, as the case may be.
)

Your wril.!cn defense. if any, should reach the anuny Officers within the

1
Al

¢ specified pum(l (aiting which, i qhall be prcsumcd that you have no defense to put-in and in that case.

- ex-parte.action shall foliow against you,

4.

Intimate whether you desired 1o be heard in peison.

Yy

: ij
(SAJIAD KHAN) PSP

District Police Officer
Mardan
dZ
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OFFICE OF THE -
DEPUTY SUPERINTENDENT OF POLIt

KATLANG
Phone & Fax No. 0937-575333
Fomail, sdpo.katlang@gmail.com

3
.
i
LT
~
-
=

-The Worthy District Police Officer,
© - Mardan, :

~No. . 1401 i/s; dated 22/08/2019.

. ) ) ! ”‘\
4 Subject: DEPARTMENTAL ENQUIRY AGAINST IBRAR NO 1734/FC.

: . i P 2 fMerno: lendIy refer to your good office Diary No: 338 / PA, dated 30.07.2019.

. In pursuance of your kind order, the undersigned completed enquiry in the above
subject case. Its step-wise detail is given below.

STA TEMENTS OFAL];IE@A TIONS:

Whereas Constable Ibrar No. 1734, while posted at Police Lines, remained absent

from duty wsthout any leave / permission of the competent authority vide DD ‘No. 58 dated
101.07:2019 till date. ‘

~

: I’ROCEEDING‘S: : N
) The defaulter constable forar No.1734 was summoned and copy of Charge Sheet
. S Was s served upon. , ;
O ‘_CONf.lUASIOI\' |

\

He was contacted tyne and agam to appear and produce his written statement and arrival

'j1cpmt bui ln vam which reveals that he has no interest in offi mal duty It is therefore requested that

“he may ‘be treated as Ex-parte action, if agreed, please.

Endl :(5)

-Submitted “}%ease.

] H \L .
Deputy Superintendent of Police,
Katlang Circle

‘ DW v“’.‘
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(% OFFICE OF THE IREY)
BISTRICT POLICE OFFICER, '
~ = MARDARN

Tel No, 01937-9230109 & Fax Mo. 0937-9230111
Email: dpo_mardan@yahoo.com

61+0¢

"
2

' ':.'l ofice Rules-1975, issucd vide this office No.253/PA dated 16-09- 2019, to which, he was bound

0B No. %225

‘:.Dfuml RN /70 S 7-:;

LA o Dated /3 /70 12019

U - ORDER ON E\JOUIR\’ OF CONSTABLE IBRAR NO.1734 POLICE, LINES

Thty order will dispose- off a Departmental Enquiry under Police Rules

. 1‘37*3 initiated against the subject official, under the allegations that while posted at Police Lines
X f%\/s.axc[a.n, PIOC('JQCI(;CI against departa:ncni'al!y through Mr. Gul Shed Khan SDPO Katlang vide this

;.rgfi'ice Statement of Disciplinary Action/Charge Sheet No.338/PA dated 30-07-2019, on account
": of absence [mm duty without any leave/permission of the c,ompetunt authority vide DD report
"'A,I\!o 58 dated 01-07- 20!9\hll -date, who (E.0) after fulfilling necessary process, submitted his
. qunj_ Report 1o this office videlhis office letter No.1401/St dated 22-08- 2019, recommending

'lA-.l.,IJc. alleged official for ex-parte action.

On 27-09- ?(H‘) hc was scrved with a Final Show Cause Notice. under K.P

‘Lo submit his reply by 04710-2010, but neither has he complied with, nor joined duty so far.

~ Final Order

'
’

Constable Tbrar No.1734 is hereby awarded a major punishment of

' ..(l;smlasnl hom service ‘with effect from 01-07-2019, with immediate effect, in exercise of the

Cox

: powc.l vested in me undenPolice Rules-1975.

\

(SALIAD KHAN) PSP

District Police Officer
= : , #V2 Mardan
‘&py forwdided for information & n/action to:-

1) The DSP/HETS Mardan. *
2} TheF.C & PO (Poli'ce OI’:ﬁce) Mardan,..
3y The OST (Police OH'cc,) Mardan \mt/({) Sheets.

‘ : !
T . e




e m e D e mmmm m Fme ee . e s L s PRI

[ PRSI SRR

e e e AR e M

Fa

.,  BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

A PESHAWAR.
Service Appeal No. 8487/2020
Ibrar Ahr'nad,Ex-Constable No. 1734 District Mardan..............cocoveiiinnnn. Appellant

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2. Regional Police Officer, Mardan

3. District Police Officer, Mardan -
........................................................................ Respondents

AUTHORITY LETTER.

Mr. Khyal Roz Khan Inspect-or Legal Branch, (Police)
Mardan is hereby authorized to appear before the Honourable Service Tribunal,
Khyber Pakhtunkhwa, Peshawar in the above captioriéd service appeal on behalf of
the respondents. He is also aut.horized to submit all required documents and replies
etc. as representative of the respondents through the Addi: Advocate General/Govt.

Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

+ *
4on S
Y . B

Inspector General of Police,
Khyber Pakhtunkhwa,
Peshawar.
{Respondent No. 01)

A
. /“"“"*‘-;-—..\!
‘ : . f {
A : &\Re_gi_o,ngjﬁzké\éff icer,

Mardan., ,
(Respondent No. 02)

A
2, ¥
£
1'/ ; :,i',.r.é.! ','
s A
DistrictlPolice. Officer,
N
- Mardan.

. p (Respondent No. 03)

\/‘
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BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR
In S.A # 8487/2020
. : N ‘)
‘Ibr'ar Ahmad
Versus
Inspector General of Police and Others
\
| INDEX

SH Description of documents _ - Page No
1 Rejoinder and reply to the comments of 1-2

| Respondents o o |

12 | Affidavit .3

Dated: 08/07/2021 .
- Appellant
Through . '

\/A j//.

2 x,e?/ :

,L 4 :
Javed Igbal Gulbel

-_+Advocate, Supreme Court of

Pakistan .

P
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BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Tn S.A # 8487/2020 |
' Torar Ahmad
Versus
Inspector General of Police and Others
REJOINDER ON BEHALF OF THE
APPELLANT TO THE COMMENTS
| FILED BY THE RESPONDENTS.

Respectfully Sheweth, |

Reply to Preliminary objections:-

1 To 8: all the preliminary objections raised by the respondents
are incorrect, false, frivolous, concocted, hence sternly denied. The
Appellant has a good prima facie case and has rightly approached
this Hon’ble Tribunal. The Appellant remained sincere & devoted
fellow and has always performed his duties with full zest and
devotion. The Appellant has never concealed material fact from
the Hon’ble Tribunal, and this Hon'ble Tribunal has got ample
jurisdiction to adjudicate upon the matter. As for as the limitation
is concern during the action pack days due to COVID-19 pandemic
and lock down world-wide the delay occurred in filing the Service
Appeal and the Hon’ble Apex Court has held in plethora of
judgments that technicalities must be avoided and the case, be

decided upon its own merits.

On Facts:-

1. Para No. 1 is correct.

9. Para.No.2 is correct to the extent that appella}nt report an
arrival to duty while rest of para is incorrect, false and
fabricated, while that of the main Appeal is correct.

3 Para No.3 of comments is incorrect and fabricated, hence
denied. While that of the main Appeal 1s correct.

4. Para No. 4 of comments is incorrect and denied. The
Appellant was dismissed from' service without following due
process of law. - S '
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Para No. 5, of comments is 1ncorrect and denied, Whlle that of
main Appeal 1s correct. :

No Comments.

On Grounds:

A.

B.

Incorrect & denied.

I .
Incorrect & denied, while that of main Appeal is correct.

Incorrect & denied.

Incorrect & denied. No proper Departmental Inqulry agamst
the. Appellant was ever conducted, nor was ever served with
any Charge Sheet, Statement of Allegation, Show-Cause or
Final Show-Cause, hence main ingredients of law are missing.

Incorrect & denied that nelther the Appellant was ever served

with any Show-cause not1ce statement of allegation or. final
Show-Cause Notice.

Incorrect & denied, while that of the main Appeal is correct.

Incorrect & denied because both the impugned orders are
unlawful 1llega1 and hable to be set aside.

‘Incorrect & Denied.

Incorrect & denied.

Incorrect & denied.

No Comments.

1t is, therefore, most humbly pra j?ed that on'acceptance of

. instant rejoinder, the Appeal of the Appellant may graciously
be allowed, as prayed for therein. / :

_ Appellant /j
- Through % 4 W
Jd aved/Iqbal Gulbela
~_.~"Advocate, Supreme Court of
-~~~ Pakistan ﬁ

Saghir Igbal Gulbela
& -

Ahsan Sardar
Advocates High Court '

Dated: 08/07/2021. Peshawar
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BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
, - PAKHTUNKHWA PESHAWAR -

In S.A# 8487/2020

Ibrar Ahmad
Versus

Inspector General of Police and Others
AFFIDAVIT

I, Ibrar Ahmad, do hereby solemnly affirm and declare

on oath that contents of the Rejoinder are true and correct

to the best of my knowledge and belief and nothing has

~ been concealed from thjs Hon’ble court.

Deponent
CNIC:
Identlﬁed By / 7‘

Javed Iqbrél?’?éulbela |
Advocate Supreme Court of

| Pakistan

L




