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BEFORE THE KHYBER PAKHTUNKEIWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No* 224/2023

Yousaf Shah S/0 Mian Muhammad Shah Ex Teacher at GPS Mohbat Abad
PetitionerR/0 village Bakri Banda District Mardan

Versus
The Secretary Elementary & Secondary Education Deptt, KPK Peshawar &

RespondentsOthers

Para Wise Comments on Behalf of Respondents No 1 to 3

Respectfully Sbeweth, 

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action as well as locus standi to 

file the instant appeal.
2. That the instant appeal is badly time barred.
3. That the appellant has not come to this Honorable Tribunal with clean 

hands, hence the appeal is liable to be dismissed.
4. That the appellant is estopped by his own conduct.
5. That the appellant has concealed the material facts from this 

. Honorable Tribunal, hence the appeal is liable to be dismissed.
6. That the ASDEO Circle has sent absent report to the SDEO (M) Pry 

and the SDEO (M) Pry has sent absent report of the appellant to the 

respondent No 2 (DEO Male Mardan).
(Copies of Absent Reports are as Annexure “A & B)

7. That the respondent No 2 (DEO Male Mardan) has sent Absence
Notice through registry home address of the appellant, vide letter No 

612 dated 27-01-2014 to resume his duty and submit cogent reason of
(Copy of letter is as Annexure ‘V)his absence.

8. That after fulfillment of all codal formalities the appellant was removed 

&om service vide order Endst No 199/G dated 09-01-2015 in accordance
(Copy of Removal is as Annexure “D’O' with law.

9. That the appellant has filed departmental appeal on 11-02-2015 and 

the departmental appeal has rejected vid No 425-27dated 3‘12-



Q>

2015,while the Service appeal is filed 23-01-2023, after 8even(07) years 

which is badly Time barred as per Limitation Act.
(Copies of D/Appeal, &Rejection Order are as Annexure F)

FACTS:
1. Para No 1 pertains to record, hence need no comments.
2. Para No 2 is Incorrect, & Not admitted, as the appellant is absence 

from duty so the appellant was removed from service.
3. Para No 3 pertains to record, however the appellant has not join his 

duty due to his absence, hence needs no comments.

4. Para No 4 is Incorrect, & Not admitted, as the appellant has suspended 

on 22-06-2013 and is allowed to draw his suspension allowances 

through a letter dated 24/7/2014. The respondent No 2 (DEO Male 

Mardan) has sent a letter to the SDEO on 16-06-2014 regarding re­
instatement of the appellant, with remarks that leave w.e.f 10-04-2013 

to 30-05-2013 is not re_submitted for sanction. Explain that whether 

’ the appellant has availed the leave or not. The reply of the absence 

. notice issued to the appellant is still awaited.

I (Copies of letter s are as Annexure "G,H & D
5. Para No 5 Pertains to record, hence need no comments.

6. Para No 6 is Incorrect, & Not admitted, as the leave application of the 

appellant is forwarded by the SDEO Mardan to the respondent no 2
(Competent Authority), but the leave is not'sanction and return with

(Copies of letter 3 are as Annexure “J,K& L)some objection.

7. Para No 7 is Incorrect, & Not admitted, as the Show Cause Notice 

/absence notice has sent through registry, to the appellant and after 

fulfillment of all codal formalities the appellant was ^om .
5ezTzce vide order Endst No 199/G dated 09-01-2015 in accordance with 

(Copies of letter & Removal are as Annexure *C & D). law.

• ♦
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8. Para No 8 pertains to record, however the Service appeal is filed 23-01' 
2023, after Seven(07) years which is badly Time barred as per 

Limitation Act.
(Copies of D/Appeal &RejectioB Order are as Annexure F)

9. Para No 9 needs no comments.

grounds:
A. Para A is incorrect baseless against facts & law, as the removal order 

issued by the answering respondent is not against the law and service 

rules, hence denied.

I j
B. Para B is incorrect, baseless as proper notices for resuming of duty was 

served through registry but the appellant neither personally appeared 

before the answering respondent nor he submitted any written 

justification, hence denied.
C. Para C is incorrect, the Show Cause notice /absence notice has sent to 

the appellant and after fulfillment of all codal formalities the 

appellant was removed from service vide order Endst No 199/G dated 

09-01-2015 in accordance with law.
D. Para D is incorrect, after fulfillment of all codal formalities the 

appellant was removed from service vide order Endst No 199/G dated 

09-01-2015 in accordance with law.
E. Para E is incorrect, the appellant is acquitted dated 12/06/2016 on

compromise based and the enmity of the appellant has settled through 

compromise, furthermore the appellant has filed service 

23/01/2023 after (07) Seven years which is Time Barred as per 

Limitation Act. *
F. Para No F, is incorrect, needs no comments.
G. Para No G is incorrect, needs no comments.
H. Para No H is related to the power of the court,, needs no comments.

appeal

I. Para I is incorrect, each and every case has his own merit and 

circumstances, needs no comments.
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J. Para J is incorrect, the appellant is acquitted dated 12/06/2016 on 

compromise based and the appellant has filed service appeal 

23/01/2023 after (07) Seven years which is Time Barred as per 

Limitation Act.

K. That the respondent seeks permission to raise additional grounds at 

the time of arguments.

Therefore, in view of the above made submissions, it is 

most humbly prayed that on the acceptance of this reply, the 

appeal in hand may kindly be dismissed in favor of the 

Respondent Department in the interest of justice.

J SE^^TARY 
^SE Department Khyber 
Pakhtunkhwa, Peshawar. 

(Respondents No^ 1)

DIRECTOR 
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 

(Respondent No^ 3)

DistanSrEducation officer 
(Male) Mardan 

(Respondent No^ 2)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No: 224/2023

Yousaf Shah S/0 Mian Muhammad Shah Ex Teacher at GPS Mohbat Abad R/0
Petitionervillage Bakri Banda District Mardan

Versus

The Secretary Elementary & Secondary Education Deptt, KPK Peshawar &
RespondentsOthers

Reply to Application for condonation of delay.

Respectfully Sbewetb,
1. Para No 1 is needs no comments.
2. Para No 2 is Incorrect, & Not admitted as the application may not kindly be 

treated as part of the service appeal because the service appeal is badly Time 

barred, and the appellant is not explain each and every day as per the 
relevant law.

3. Pare No 3 is Incorrect, & Not admitted, as the appellant is acquitted dated 

12/06/2015 on compromise based and the appellant has filed service appeal 
23/01/2023 after (07)Seven years which is too late as per Limitation Act, 
hence denied.

4. Para No 4 is Incorrect, that each and every case has his own merit and 

circumstances, needs no comments, hence denied.
5. Pare No 5 is Incorrect, & Not admitted, as the order of the removal is valid 

and maintainable.
6. Pare No 6 is Incorrect, & Not admitted as the appellant is careless due to 

which the service appeal was delay.
Therefore it is humbly prayed that keeping in the 

above facts, the application may kindly be dismissed with cost.:

Districp^Bm^tion Officer 

(Male) Mardan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeed No* 224/2023

Yousaf Shah S/0 Mian Muhammad Shah Ex Teacher at GPS Mohbat Abad
PetitionerR/0 village Bakri Banda District Mardan

Versus

The Secretary Elementary & Secondary Education Deptt, KPK Peshawar &
RespondentsOthers

AFFIDAVIT

I, Mr. Sajid Khan Legal Representative Education Department Mardan do hereby

solemnly affirm and declare that the contents of Para Wise Comments submitted on

behalf of respondents are true to the best of my knowledge and belief and nothing

has been concealed from this Honorable Court. tfv- o

)'v\ “[L’ tf
/sis Sh-utH

Deponent ^

!
!;

TT, ./
[ 16101*6005318*5'/d

3®"
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OFFICE OF THE DISTRICT EDUCATION OFFICER
/

(MALE) MARDAN

DATEDNo.

AUTHORITY LETTER

I, District Education Officer (Male) Mardan do herby authorize Mr. Saiid Khan 

Legal representatives of the District Education Officer (Male) Mardan to Deal with 

the issues regarding Litigation, Represent & to attend the Hon, ble Service 

Tribunal Regarding Litigation.

Distri ucation Officer

(Male) Mardan

tL
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Office cf %hc Sub CiTisicnal Educatian 
(Kala) Prisarj llardan.

7®ated %ite /2014.

/VTa\

Xha District ^utiatlaa Officer 
(Kale) Hardaii*

Sttbj ie. ABBEHT IBOK DUTX
Han#! " ■ ' . . . '■

0 '

Befarenee 7«u]p •me<» letter He#')1790 dated O7.i2.20'i3, 
Detail repert againet Hr.Ieuaaf Shah SPST ®S Mahabat 

duly subBitted by ASDBpCM) Circle Mardaa Kh^a is 

far fareur ef IXirther ii/aetle& pi.

Abad
submitted herevith

KncX| As Repart attached pi*

■•-'II 1 ■

Sub Ri^slaaaX Sducatien ^ttlcer 
(K) I >•

RadstzBO /
I

Copy ta the:*-
L

<■

>

DiTisitoal^^ucatien Officer
an.

DistrYt Eaucatibn Offtivf 
>jfi!:i3)-Wardan

Xh]
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DISTRICT EDUCATION OFFICER 
(MALE)MARDAN 

No: Dated v :

To,

I..

' Mr, Ypusaf Shah, .

S/0 Mian ryf.uh'ammad Shah 
■ SPST;:iGPS, Mohabat Abad

Vill, Bakri Banda Nisata Road Mardan

V

•*1

Subject; , ABSENCE FROM DUTY.

Memo:

You Mr, Ypusaf Shah SPST, GPS, Mohabat Abad ft remained absent from your 
duty Wef: 20/11/2013,up to date vyithout apy information.
The ASDEQ Circal Mardan Khass also submitted your absence report.

i.'

Hence, you are directed to resume your duty within a week time after the issuing of this 
notice and submit cogent reason of your absence to the undersigned in written or in person. 
In case of failing you'will be dealt under E&D rules 1973 (Revised in 2011} removed from 
service. i

I .

1

District Education 
(Male) Mardan

*

■V :

- ^

4^0.598 [•or ..Lsurance Notices see reyCTse.- •' •■.fo
Stamps affiKcd exceot m case.01 • ct7_ - ^ •,

‘ured [etiers 0^01 tnorakhjiij

P5>.

UlVl

■'ppra
' ackyowledgemei

Received a registered’ ■ ■
addressed to-----

iscnl
.or on

tAS

♦Write Ixire '-letier".
wiil^yvord "insureff'**

()

■- --k
hitluils of Receiving (JH'uer

r Insured for Rs. fin figures I
1r- Ps= J Insurance fee /i'._ 

" ' Name ant^ 
• address/, 
of sond/r

IM;Z3
•Vv.

District fiducation Officer 
[Male} Mardan

i:



OFFICE OF THE DISTTRICTEDUCATION
\ (M) MARDAN

D

O FFICE onnkn

OFFICER

ah.pnt f w ■ ■ U Mr; Yousaf Shah PST GPS Mohhbat Abaci Mard
absent from duty with effect from 01.11.2014 till to date without an remamea 

any permissioa'informatipn.

you

- -...»... -......

. ...... u

GPS M.Vo.aafShd
Maman with effect from tne date of your absence i.e OI.l 1,2014. '

I.

in exercise
revised lb 2011 jTas been: %

^PST

i

( HANIPULLAH FAROOQI ) 
DISTRICT EDUCATIOk OFriCER (MALE) 

■ MARDAN.

Endsl.No, / PF Saliib Zada PST.

Copy forw^ded to the t-
2' PA m I f f Peshawar.

■A. to Director E & S Education Khyber Pukhto
3. District Comptroller of Accounts Mardan. ' '
4. Sub Divisional Education Offiper (Male) Mardan 

booK, for removal from service entry
5. Mr.Yousaf Shah PST C/0 Head Teacher OfS Mohniat Abad Mardan

■ 1 - rid.

. Dated\ '2015.

on Khwa-Peshawar,

with the remarks to-submit his service

district EDUOmO 

Marian:

. ;
N'\ :FI.CER (M.\LE) 

C. ■ .mv t-
0islriClt\ACdL-„-..O;:iC0!'
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Th^ Director
Elementary and Secondary Education 
Khyber Pakhtunkhwa Peshawar

(ft /■

Subject; Appeal for Re-instatement and Cancellation of Termination order of appellant 
Mr. Yousaf Shah S/o Mian Muhammad Shah PST GPS Muhabat Abad Mardan.

Respectfully sheweth;
1. That the appellant namely Mr. Yousaf Shah.S/O Mian Muhammad Shah PST 

Teacher GPS Muhabat Abad Mardan from. 19/04/19$9.
2. That the appellant is punctual and honest to his profession.
3. That the appellant remained absent from his duty from i.11,2014 due to severe 

domestic problem and his absentee is not deliberate:but'due to above mentioned 

cause.
4. That due to such absentee District Education officer (Maie) Mardan issued show 

cause notice in daily "AAJ" dated 20/12/2014 and later.on issued termination order 
dated 9/1/2015 (copy attached here\yith)

5. That because of above mentlcneJ problem appeiiant submitted his,written reply
with one day delay on 5/l/|20:iS. j : ■

i6. That the appellant is punctual,, regular and efficient teacherand have clear past 
record.

7. That the appellant is the only supporter of his faniily'a'nd/his 'ternijnation.order will 
suffer him heavy financial and mentallose.

I

I

■' • i

■ I

So it is therefore humbly prayed that the appeal may kindly be admitted and 
termination order may kindly be cancelled. ' . '

L

Q A
Appellaht /

/ /.•A.', 4

YousafSh 
P ST ■■
S/O Muhammaql Shah 
GPS Muhabat Abad Mardan.

V\

rr

cation Office^ •OistriciEd^i
■ (Mal6).Mat4an

I



r f
r

I
f *f

; I .; iV

,ir 14*

t?V . i-
/'t

DIRECTORATE QF ELEMENTARY AND skcONBAR Y F.niir ATTON(
KHYBER PAKHTIJNKHWA

ORDER.

1. WHEREASj MriYousaf'Shah SPST GPS. Muhbat Abad lUardan was found 
absent from this duty w.e.f 01.ll.20i4 till.date,and he was proceeded against 
under the Khyber Pakhtimkhwa Govemm'eht, Servant (Efficiency & Disciplinary) 
Rules, 2011 for the said.charges.

2. AND WHEREAS, the^ above named PST teacher was charged in criminal case 
bearing FIR No.387 dated 12.06.2013 at Police Station Thana Sadaar Mardan.

3. AND WHEREASj on fin^ty of proceeding DEQ (M) Mardan imposed the major 
penalty of converting, the above period as un-authorized leave from duty and 
removed from service.

r

■ .4

1
1

4. AND WHEREAS, consequently he made .^appeal' to ^he appellant auihorilv 

Director E&SE vide 973:dated 03.09315,-i

5. NOW THEREFORE, in exercise of powers conferred by the Khyber 
Pakhtunkhwa.Government ServafitSj(Efficieftcy^d Discipline) Rules.2011. The 
appellant authority is pleased to reject the appeal of the above PST teacher.*. - t

DIRECTOR
Elementary &• Secondary Education 
itoyber Pakhtunkiiwa, Peshawar0^'

\j( 5//Endst: No. ./F No. 141/PST (M) Mardan Dated Peshawar the 7^15.
7 7

?

Copy forwarded for.infonnation and necessary action id the:-
•? •

1. District Education Officer (M) Mardan w/r to hisNo;6314 dated 19.09.2015.
2. Teacher concerned.
3. P/A to Director E&SE, Khyber Pakhtunkhwa, Peshawar
4. Master File. '

*

; .

/
I .

V M’' :

Deputyvpfrictol Estb :) 
Elementaryfe: Secondary Edu; 

^ j Khy^r Pakhtunkhwa Peshawar
::

I:

■j
i L

I

I

I I

1



wf r
> ^

'-V * 1

i’
n

Ulol»i^lOy haPUCATlOH 0^ ' Ji:JtH(f<Al.a>:
I r

:'!•■ V':
j

Ccaeii^anO >p >a la taa Ujtit oi’ IZa : wif l agalast th>»
’ XolXow^uao i>^.S8 Oif:; Beir '. BoAcla K4;ixl*o 46/..JT Uatr...,

';.12*6»201i|. tU^ Zo .ij-:. .. ; ^c. .«^4-'2rx5 4 t-uo
Attrvioti tue dk'^'
taraii iaci!t;Uit«

(,

. M yXH ^a.48t il.-.i'-) xar i.i6 ol• I.
.;.■(• .

I

:r iiiKOeaaAiry «i;r/ v vr.:«ict alMcild ba 8iat.it in ttiirar i=/.:>aoic8»

£o* JJ ‘ tii S4aooX» 

^ai«!ai '3U«i gis': £.aiu:l r>aiid«,
younAT abih I .r OIS acjcrl Baoda-

.

1.
?■

!
j

• ? a.-•r ■ VI L
I

?

...tiiPQa Ka>.L;;.^al) 
i>IS’\:xiXw,:ij iJiLOAXlOM O.^tflCKH

(a) riAWivACI.
V\^t•, i >7 .

'‘t.
: ■

f

In'F. /.!■i

y-:!:• ,,y tialnQS^ •muU

Xo tbt)^

£:-J©3(H) ;|; ricc r;:' Hucuau trlba tJi* r*aaar.x8 to ott‘;:pcb tl‘«v voj oX
lb« Goaatrae^ le&cbovs* 

aAQ JtfiXrCaa*
a,:r ooac tm* i

Dat ad.
ir;

-11 '(.*
•' {'• ; 1

: f ii:
.; <i‘ •• n ’

.m4^
-XltlU0

<

h/Uii)AN

• ^ 0I

• 111 i:. v'- • ■■■I

Ay'y.'" [i sCtAAyf
I ij . tv I-11 •--■ y-' yyv^/// <)■

i \i y
•.-) f. »

;
i

/«
;
i

I-

i
f
I

OFFICE OF_TH£ SUB DIVISir MAI. E.guCA'nON OFFICER (MALE) MARD.\N

/St 'JDi'nsion P>t rile Daied.
Copy to thc;-

i : EneJust; No

i
i ;

1 ASDEO (M) Circle Mardoii Khass to madf entry of S.usi.tension m his 
S/Book immediatoly.

2, Head te.acher GPS Bakri BandaliardanI

SUB DiVlfIO'N/^DUC^Oiy>::
i

II
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IOFFICE OF THE DISTRICT EDUCATIN OFFICER IMAI.F.^ MARDAiN.
M OFFICE ORDER. /

/> .\
A. Thesuspensi^orderissuedvidethis;.c(fEjceunderEndst: No.6741-43 Dated 22- 

06-2013 is hereby extended till 31-07-2014 k r/o Mr^ YousafSKair^ Muhabat Abad
Mardan.

However, he is allowed to draw his suspension allowances as admissible to him 
under the rules w.e.f 05-06-2014^.e the date of,joining his duty.

B. The absence period w.e.f 10-04-2013 to 30-Q5-2013 (51 days) treated as leave 
without pay and the absconder period w.e.f 01-06-2013 fo 04-06-2014 (310 days) treated as leave 
without pay.

'• :
- '.(HANIFULLAH.FAROOQI)

■ DrsTRiG.T Education OFFICER
. ; (MALE) MARDAN.

Dated /2014.

- 44

c(\V I.

Endst: No

Copy forwardeSfo the:-
Sub-Divisional Education officer (M) Pry: Mardan along with Service Book. 
District Comptroller Accounts Mardan.
Official Concemed.i^;^

1.I

2.
I 3. .1

L
I

i-

Z
DISTRICT EDUCATION OFFICER 
(3-/^- (MALE) MARDAN

* 4
<9- :

m:
*
:■

•«
4'

-
:

■A

* 4
■■ ..1

4 '

.

•k'. ;
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DISTRICT EDUCATION OFFICER 
■(MALEVMARDAN.'

/. Daied_i ^

■ I I

/20I4.No

/ //

t

I

■ The Sub-pivisioiial/Education OtVicer (M) P\y:
Mardan. ■>

1
I

I

Rr:-1NSTAT^MENT.Subicei;*
MciiR*;-

; il.
IR,el'erencc-voiir letter No. 1000 Dated 09-06:2014 on the subject cited

1 ‘ - ^
The SerN'iee.Book in r/6 Yousaf Shah PST GPS. Muhabai Abad is 

returned \viih ihe'follownig'reniaiTis.-..,

1. The leave u .e.f l',D-04-20i.3 to 3C>-05-2015 is not re-submiued tor sanction 
lain ihai svlieilier the concerned teacher has availed the lea\^ or not.

Whether the concerned teacher has perfomied his dutv the suspension period or
V

^ ^le.replijr^T the atf^^^^^diice issued to the above teacher is still awaited.

I

above
f

;\r-..v
/

•noi-

l'

t

£r
DlSTRItSO:^ Jt)\TriOT>ltoFFICER 

ISIOriAL EDUCATION OFFICER■ .y OF THE SUOFFl
r^-r ^ /Personal File__ ^

•'^G^py- to the- -
l.A.SDEO{M:) Circle Mardan.Khass alorigwith S/Book to submit detail report against the.', 
iihah Psi GPS Mahab^uAbad.ias .directle'd by worthy DEO(M) Mardan on 16.06/14

J 2014.NO
C\ \

O/

■ oX- to tf!
y/.. -i£r,ed pvSitiyely.

2. Head leacher GPS;IMahabat.Abad Mardan
3. DEO((Vl) Mardan w/r.to above.
4. Teacher conce(nd:v

0i>/
!

\
. 9

\SU8 OfVlSlONAi^OUCATION OFFtCEP 
^ICER(MAL£) MARDi^

i'.

K

5
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SUB DIVISIONAL EDUCATION 
OFFICER (MALE) MARD AN.

....
\ (I !•:> /Leave file.i No

V '* /2013.Dated•!
To ■:• ■'■

The District Education Officer 
(Malfc) Mardan.

9

A^FTTCATIONFORLEAVE W.E.F.10.4.]3'tO 30.5.13(51 DAYS 

T.F.aVE OFF/PAY
Subject:-

1,

• ]
Enclosed please find herewith the original application along with 

original Service Bpp^ of Mr. Yousaf Shah PST GPS Mahabat 'Abad Mardan for 

favour of further nMction .
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