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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No: 224/2023

Yousaf Shah S/0O Mian Muhammad Shah Ex Teacher at GPS Mohbat Abad
R/O village Bakri Banda District Mardan........ccocvvvviiiiiiinineninnnn, Petitioner

Versus

The Secretary Elementary & Secondary Education Deptt, KPK Peshawar &
(077 473 o T ORI Respondents

Para Wise Comments on Behalf of Respondents No 1 to 3

Respectfully Sheweth,
PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action as well as locus standi to
file the instant appeal.

9. That the instant appeal is badly time barred.

3. That the appellant has not come to this Honorable Tribunal with clean
hands, hence the appeal is liable to be dismissed. |

4. That the appellant is estopped by his own conduct.

5. That the appellant has concealed the material facts from this

. Honorable Tribunal, hence the appeal is liable to be dismissed.

6. That the ASDEO Circle has sent absent report to the SDEO (M) Pry
and the SDEO (M) Pry has sent absent report of the appellant to the
" respondent No 2 (DEO Male Mardan).
(Copies of Absent Reports are as Annexure “A & B)
7. That the respondent No 2 (DEO Male Mardan) has sent Absence

" Notice through registry home address of the appellant, vide letter No
612 dated 27-01-2014 to resume his duty and submit cogent reason of
his absence. | (Copy of letter is as Annexure “C)

8. That after fulfillment of all codal formalities the appellant was removed
 from service vide order Endst No 199/G dated 09-01-2015 in accordance

' with law. (Copy of Removal is as Annexure “D”)

9. That the appellant has filed departmental appeal on~11-02-2015 and
the departmental appeal has rejected vid No 425-27dated 3-12-
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. 2015,while the Service appeal is filed 23-01-20283, after seven(07) years
> which is badly Time barred as per Limitation Act.
: | (Copies of D/Appeal, &Rejection Order are as Annexure “E’& F)

FACTS:
i. Para No 1 pertains to record, hence need no comments. ‘
2. Para No 2 is Incorrect, & Not admitted, as the appellant is absence
from duty so the appellant was removed from service.
3. Para No 3 pertains to record, however the appellant has not join his
duty due to his absence, hence needs no comments.
4, Para No 4is Incorrect & Not adm1tted as tilé :ap‘pellant has suspended
on 22-06’2013 and is allowed to draw his suspension allowances
. through a letter dated 24/7/2014. The respondent No 2 (DEO Male
‘ Mardan) has sent a letter to the SDEO on 16-06-2014 regarding re-
instatement of the appellant, with remarks that leave w.e.f 10-04-2013
to 30-05-2013 is not re_submitted for sanction. Explain that whether
+ the appellant has availed the leave or not. The reply of the absence
\
|

notice issued to the appellant is still awaited.

, _ (Copies of letter s are as Annexure “G,H& D) -
5. Para No 5 Pertains to record hence need no comments.

6. Para No 6 is Incorrect, & Not admitted, as the leave application of the
appellant is forwarded by the SDEO Mardan to the respondent no 2
(Competent Aqthority), but the leave is not‘sanction and return with

some objection. (Copies of letter s are as Annexure “J,K& L)

| 7. Para No 7 is Incorrect, & Not admitted, as the Show Cause Notice
/absence notice has sent through registry, to the appellant and after
fulfillment of all codal formalities the appellant.was. Removed from .
Service vide order Endst No 199/G dated 09-01-2015 in accdrdahce with
law. (Copies of letter & Removal are as Annexure “C & D)
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Para No 8 pertains to record, however the Service appeal is filed 23-01-
2023, after Seven(07) years which is badly Time barred as per
Limitation Act.

(Copies of D/Appeal &Rejection Order are as Annexure “E"& F)

Para No 9 needs no comments.

GROUNDS:

A.

Para A is incorrect baseless against facts & law, as the removal order

issued by the answering respondent is not against the law and service

~ rules, hence denied.

- . s ba o .- .
Para B is incorrect, baseless as proper notices for resuming of duty was
served through registry but the appellant neither personally appeared

before the answering respondent nor he submitted any written

. justification, hence denied.

=
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Para C is incorrect, the Show Cause notice /absence notice has sent to
the appellant and after fulfillment of all codal formalities the
appellant was removed from service vide order Endst No 199/G dated
09-01-2015 in accordance with law.

.Para D is incorrect, after fulfillment of all codal formalities the

appellant was removed from service vide order Endst No 199/G dated
09-01-2015 in accordance with law. o

. Para E is incorrect, the appellant is acquitted dated 12/06/2015 on

compromise based and the enmity of the appellant has settled through
compromise, furthermore the appellant has filed service . appeal
28/01/2023 after (07) Seven years which-is Time Barred as per
Limitation Act. e

Para No F, is incorrect, needs no comments.

. Para No G is incorrect, needs no comments.
. Para No H is related to the power of the court, needs no comments.

oate

Para I is incorrect, each and every case has his own merit and

circumstances, needs no comments.
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J. Para J is incdrrect, the appellant is acquitted dated 12/06/2015 on
compromise based and the appellant has filed service appeal
23/01/2023 after (07) Seven years  which is Time Barred as per

. Limitation Act. :

K. That the respondent seeks permission to raise additional grounds at

the time of arguments.

Therefore, in view of the above made submissions, it is
- most humbly prayed that on the acceptance of this reply, the
appeal in hand may kmdly be d1smlssed 1n favor of the

Respondent Department in the mterest of Justlce

&SE Department Khyber
Pakhtunkhwa, Peshawar.
" (Respondents No: 1)

W
DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 8)

Dmn officer

(Male) Mardan
(Respondent No: 2)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No: 224/2023

Yousaf Shah S/O Mian Muhammad Shah Ex Teacher at GPS Mohbat Abad R/O
village Bakri Banda District Mardan.......c...cccovevviieivinennanne. Petitioner

Versus

The Secretary Elementary & Secondary Education Deptt, KPK Peshawar &
OLRETS. .. cevvverrenriiisieereerieireiiirieseseeseesaseneseesresnsressensesenennn.. RESpODNdents

Reply to Application for condonation of delay.

Respectfully Sheweth,

1. Para No 1 is needs no comments.

2. Para No 2 is Incorrect, & Not admitted as the application may not kindly be
treated as part of the service appeal because the service appeal is badly Time
barred, and the appellant is not explain each 'and every day as per the
relevant law. '

3. Pare No 3 is Incorrect, & Not admitted, as the appellant is acquitted dated
12/06/2015 on compromise based and the appellant has filed service appeal
23/01/2023 after (07)Seven years which is too late as per Limitation Act,
hence denied.

4. Para No 4 is Incorrect, that each and every case has his own merit and

* circumstances, needs no comments. hence denied.

5. Pare No 5 is Incorrect, & Not admitted, as the order of the removal is valid
and maintainable.

6. Pare No 6 is Incorrect, & Not admitted as the appellant is careless due to

" which the service appeal was delay.
Therefore it is humbly prayed that keeping in the
above facts, the application may kindly be dismissed with cost.

Distﬁc%ﬁ Officer

(Male) Mardan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR :

Service Appeal No: 224/2023

Yousaf Shah S/0 Mian Muhammad Shah Ex Teacher at GPS Mohbat Abad
R/O village Bakri Banda District Mardan..........ooeveniiiiiiiniin, Petitioner

Versus

The Secretary Elementary & Secondary Education Deptt, KPK Peshawar &
017 113 - T PP P PSPPSRI Respondents

AFFIDAVIT

I, Mr. Sajid Khan Legal Representative Education Department Mardan do hereby
solemnly affirm and declare that the contents of Para Wise Comments submitted on

behalf of respondents are true to the best of my knowledge and belief and nothing

has been concealed from this Honorable Court. S& 'S lehu S-'ra*ﬁo( 6~ o0\ ﬂ:
Thek jam Tl ufre_wp, M onswevivg e ;loémoln/uks hove v Fey

be:‘wﬁ Fﬂdaﬁof ém/,vay/-é P~ /7{94./ de;(,)”eﬁ; bsf;;éﬁvac/( a#

J
Sajiﬁ{han

16101-6005318-5




G OFFICE OF THE DISTRICT EDUCATION OFFICER

(MALE) MARDAN

No. zﬁ’l{//é DATED oJ’f/"‘r/lm

AUTHORITY LETTER

l, District Education Officer (Male) Mardan do herby authorize Mr. Sajid Khan
Legal representatives of the District Education Officer (Male) Mardan to Deal with
the issues regarding Litigation, Represent & to attend the Hon, ble Service
Tribunal Regarding Litigation.

Distw Officer

(Male} Mardan
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R Officc .of the Sub Divisional Educatien
! c_"_fﬁ—ﬁq__—_“““*:> - (nalo) Prinary Mardan.

ﬂO-_Z . ;ﬁatod 20194,
R ?’7” |

The Distriet Educatioa Orﬁm
(Halo) Hnrdan.

" Bubjre .uasm FaOK mm.. -

- . Memey . , : . :
i | Beference yeur orfico Iatter Roaﬁﬂ790 dated 07.12,2013,
Detsil repexrt: ugainat Hr,!cueuz Shali SPST -GPS Mahabat Abad
duly submitted by ASDEO(M) Clrclo natdan Khass is submitted herewith
fer faveur ef further n/actioa ple :

Rncl; As Repert attached pl, = I

. 0 : | 47 _v*77Zh/”jT
: . S | 5 Sub Divisional Educatien Officer
. e (H) Prin‘ ¥ Mardan.

| Endst : O /

i Copy t® thes=. o
1;ASDEO(H) Circle Mardan Khass rer 1n£ornation.

2,Head teacher @PE nahabat Abad nardan. ey

: Bud Diyisidnaipiducatign Cericer
: (H) r}t“lrdm.- : :




Subject:

Memo:

R pmewec @

DISTRICT EDUCATION OFFICER

O P (MALE)MARDAN
é] Dated s %ZZZ/)aﬂ/

M, Yousaf Shah, .

'5/0 Mian Muhammad Shah .

- SPST; GPS Mohabat Abad _ : 0
- Vill, Bakn Banda Nisata Road Mardan ~ .- {

o R -

~ ABSENCE FROM DUTY.

. has
You Mr Yousaf Shah SPST, GPS,.Mohabat Abad B remained absent from your

duty Wef: 20/11/2013 up to date without any mformatlon
The ASDEQ Circal Matdan Khass_ also submitted your absence report.

Hence, you are directed to'r‘esume your-duty within a week time after the issuing of this
notnce and submit cogent reason of your absence to the undersigned in written or in person.
tn case of faiting you wﬁl be dealt under E&D ru!es 1973 (Revised in 2011} removed from

service.

. - ‘
LNO. D 9 8 I or Jusurance I\oucm see reverse

i\ps atmcd excepl in (,ase of -

.I-.' .

e TINTS S =2

, 'Dis;rict Education Officer '
et/ (Male) Mardan

> dck’owledgeﬁ.llé

Received a registered” Qf 25 .
addressed 1o — e

PR SR

b — ] .
Initials of Receiving Otficer wu)h)
Inswred for Rs. {in figures

Insurance fee Rs.

f{/ insured.

- - District Bducation Officer
. |Male) Mardan .

.. e v,
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OFFICE OF ]’HE-DISTTRf’CT-Eb UCATION OFFICER
1 (M) MARDAN

~ Sy '
- :.\w ) B -' :
| IR ‘ o

OFFICE ORDER

.
;"

v
)

~

Q-Lé{

(

e

Whereas Mr. Yousaf Shah PST GPS Moh&ba_t_ Abad Mardan remaineq

absent from duty with effect from 01.11.2014 till to date without.any peratission/information.

Whereas the authorized officer sent an absence notice throtigh re gistered
cover on your home address for the resumption of your duty b’u"t‘ca.‘me back un-delivered ag YOou
Were not present, ' ' o
~ . : e

o Whereas for the sake of vide publication of show causc of absence the
undersigned further published notices for:yodr duty resumption. fn-daily The M-ASHRIQ dated
19-12-2014 and daily The AA} dated 20-12-2014, but you neither résumed your duty nor replied
the show cause and not attended this office for personai hearing as well in the prescribed time.

Now, therefore, the und&si‘-gned being fh’é.co.rnijlpetéx;g’rfauthoﬁty in exercise
of powers conferred in the Efﬁéiené:y_ and Di:;cfpfinary lees 1973 i;e:vised' i6 2011 » has been
pleased to impose the major penalty i.e. Removal from Service upon you Mr. Yousaf Shah PST
GPS Mohabat Abad Mardan with effect from the date of your absence i.¢ 01.11.2014.

(HANIFULLAH FAROOQI )
DISTRICT EDUCATION OFFICER (MALE)

Endst.No. \\(’\QW\ \\ / PF Sahib Zada PST. o ; ,:D.:itcd'_ .

12015.

Copy forwarded to the t- , I
P.S.to Secreary E & 5 Education Khyber Pukitoon Khwa Peshawar.
P.A to DirectorE & § Education Khyber Pukhigon Khwa Peshawar, !
District Comptrolier of Accounts Mardan, ' - CoL :
Sub Divisional Education Officer (Male) Mardan with the remarks to-submit his service
book for removal from service'e;r_xtry.. - P e '
3. Mr.Yousaf Shah PST C/O Head Teacher GPS Mohabat Abﬁnd Mardan:

_ . CH N |FI-CE.R (MALE)
L

< n s el
LEALe Cinle

{¥iale} "Tuidco

B0 -
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Thé Director

Elementary and Secondary Education o
Khyber Pakhtunkhwa Peshawar '

Subject; Appeal for Re instatement. and Cancellatlon of Termmatlon order of appeliant
Mr. Yousaf Shah S/o Mian Muhammad Shah PST GPS Muhabat Abad Mardan

'

Recpectfully sheweth; ' :

1. That the appellant namely Mr. Yousaf Shah, S/O Mnan Muhammad Shah PST
Teacher GPS Muhabat Abad Mardx.n from.19/04/1999.. .

2. That the'appellant is punctual and honest to his profess;on

3. That the appellant remained absent from his duty from 1.1L 2014 due to severe
domestic problem and hlS absentee is not dellberate but due to above: mentioned
cause, e T e o '

4. That due to such absentee D1str|ct Educat:on ofﬂcor (Maie) Mardan lSSlJed show
cause notice in daily “AAJ” dated 20/12/2014 and lafer on lSSUEd termination order

 dated 9/1/2015 (copy attached herewnth) I .

5. That because of above menticned problem appeHant submatted hb wrltten reply
with one day delay on 5/1/;0 [ - :

6. That the appellantis puncfual regular and effucnent teacher and have clear past
record. : B

7. That the appellant is the oniy upporter of hIS fam'ly and hiS ter n.:natlon order will
suffer him f\eav» financial and mental fose. S

Soitis therefore humbly praynd that the appea! may kmdly be admtt'rad and

termination order may kindly ce cancelied . ER . '

¢ -

. . Appellan /)
| e .. 'YOUS %
| ST

: $/0 Muhammadg Shah
o GPS Muhabat Abad Mardan.,

DmmctE ' catlon Ofﬁcer g A
Madan .
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DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCATION
KHYBER PA: '

R WI-IEREAS M:Yousaf Shah SPST GPS Muhbat ‘Abad Mardan was tound
absent from this duty w.e.f 01.11. 2014 till: date and he was proceeded against
under the Khyber Pakhtunkhwa Govemment Servant (Eﬁicxency & Disciplinary)
Rules 2011 for the said. charges '

2, AND WHEREAS, the above named PST tqacher was charged in criminal case
bearmg FIR No.387 dated 12.06.2013 at Police Stanon Thana Sadaar Mardan.

3. AND WHEREAS,; on ﬁnaity of proceeding DE (M) ‘Mardan imposed the major
' penalty of converting. the above: period as un- mhomzed Jeave from duty and
' removed from servnce S

. : 1
. B . }
Lo ' 4, AND WHEREAS consequently he made appea] to llhe appellant authority
I - _ Director EXSE v1de 973.dated 03.09.2015. . . .

5. NOW THEREFORE, in exercise of powers conferred by the Khyber
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules.2011. The

4 appellant authority is pleased to reject the appeal of the above PST teacher. |
|
1 | ~ DIRECTOR
Y Vs ‘ Elementary & Secondary Education
: q/( o R | Khyber Pakhtunkhwa, Peshawar
’ Ex_stt£ No. \A T No.l41/PST ™M) Mardan : "Daxedi Pe‘shawar the 7 L2015
Copy forwarded for mformanon and necessary actlou to’ Ihe -
E | 1. District Education Officer (M) Mardan w/r 10 hxs No 63 14 datﬂd 19.09.2015.

3. P/A to Director E&SE, Khyber Pakhtunkhwza, Peshawar

2. Teacher concerned.
/ 4. Master File. .

Depu r&ctol (Estb 9]
Elementary S condary Edu:
Kh)ﬁger Pakhmnkhwa Peshav& ar.

7// % 7

Distritt E4hr 3, on Officer
(.13:3} 1yl : 1. ;
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OFFICE QF THE SUB DIVISIC NAL, EUUCA'IC}N OFFICER ”viAL[] M/\RD AN ;

Endust, No '—CJSl spension -P:.t filc Dated. __‘;i_‘ J" gzon ‘
" Copy to the:- ' . S

1 ASDEO (M) Circle Mardan Khass to made entry of Suq:ehsnon N bis
T , S/Book immediately.-

. , , 2, Head tencher ‘GRS Bakrl 8anda’l ardan . \
s ky (x/
. | SUBDIVIBIBNAL DUC_jO S

Halny n " rrx.awx-n! a imm
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_ OFFICE OF THE DISTRICT EDUCATIN OFFICER (MALE) MARDAN . l !

OFFICE ORDER. | D /

A. The suspensaw order 1ssued v1de thlS ‘office under Endst No.6741-43 Dated 22-

06-2013 is hereby extended till 314)7-2014 in r/o Mr Yousaf’SHéh/ PST GPS, Muhabat Abad
Mardan.

However, he is allowed to draw his suspension allowances as admissible to him
undér the rules w.e.f 05-06-201%¢.¢ the date of ] joining his duty.
B. The absence penod w.e.f 10-04-2013 to 30- 05 2013 (51 days) treated as leave

w1thout pay and the absconder penod w.e.f 01- 06 2013 to 04 06 2014 (310 days) treated as leave
without pay. RIS :
;ﬁ.

| © 0. (HANIF ULLAHFAROOQI)
DU S DISTRICTEDUCATION OFFICER
| //\‘\, S (MALE) MARDAN

' lEndst No '/lg\t\  : S o Dated '). LL /ﬁ 12014,

Copy forwardeﬁo the -
Sub-Divisional Education officer (M) Pry: Mardan along w1th Service Book.
. District Comptrolier Accounts Mardan S o
3. Official Concerned. g . e | L

N —

DISTRICT EDUCATION OFFICER
- o /c (MALE) MARDAN,

‘e “ — ’
- & | 4 ,—ﬂ




DISTRICT 'EDUCATION-OFFICER
(MALE) MARDAN.

Nnr‘_/\ /D'ucd )(g,l b 12014,

[
4

l - '5
: ,;The Sub- l;}msmnal Educanon ()ﬂncez (M) Pr\
'-\Amdan . .

2 L
-

Subyect:- RE-INSTATEMENT

Memo:-

| Relerencc v0ur Iener No 1000 Daied 00 06 7014 on lhe qublect uted

above

1
The Ser\'xw Book m r/o Yousat Shah P’%‘l GPS. Muhabat Abad s
mumcd mth the followmu rema;J\s . :

! The Ied\e wee.f 10 04 701.) ) 30-05 701.) is not re- submlited for sanction

b,

\! y}»lmn that whether the concemcd teacher has availed the leave or not.
7 Whether 1he c.onccmed leacher has performed his du{\ the suspension penod or

v by

SN\
s&:'

pl{}hl the alfsence nonce issued to the above leacher is stitl awaited.

OFf| OF THE SUBY Vs _ISIONAL EDUCATION omcea (wﬁ&ﬁ’)

"":Personal File ﬂj*é [ 2014,

 chpytothe-.
1.ASDEO({MY Circle Mardan. Khaas alongwsth S/Book to submit detail report against the
fat Shah PsUGPS MahabaLAbad as darecfed by worthy DEO(M) Mardan on 16.06/14 1¢ i1

o cigted ,;,.,;l'wﬁny ’ .-
/ 2.Head 12acher GPS; Mahabat Abad Mardan o\ 7/ ' Qv
3.DEO{i) Mardan w/f’to above. _— / :
4 Teacher conce Co - ' Aati -
, !nd iy L . . <tritt EQuaedion 0)ilind

gu\sof\_n_slloui UCATION OFFICER - _l',.m,agemam“n ST

¢
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-The Dmincf E.d-uéation Officer
(Malb) Mardan :

*SUB DIVISIONAL EDUCATION
| OFFICER (MALE) MARDAN.

I Leave file

| Dated 7/5 /2013

@

- _:'-'A.{’PLICATIQN FOR LEAVE W. E F.10. 4 13 TO 30.5. 13(51 DAYS

. LEAVE OF F/PAY

: 1.

. Enctosed lease find herew1th the original apphcatlon along with
original Semce Boo,k of Mr. Yousaf Shah PST GPS Mahabat ‘Abad Mardan for

Vi !

favour of further nfﬁctlon :

Encl As attached
1,Apphcatlon ;
2 S/Book& L/A Fm'm etc -

———wr—pym e

1 ASDEO (M), (}'ircle Mard

he pay under P. No.0012371?3 it
V !

SUB DIVISIONAL EDUCATION
OFFICER:(MALE) MARDAN

~.e T,

LY .
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