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Appeal No.1671/2022.

Mr. Sarwar Khan, Naib Qasid BPS 04 Village Council Ghundo, District Malakand
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4. Mr. Shahab Hussain, Junior Village Secretary (BPS-09), VC Bala Batkhela, District
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BEFORE THE KHYBER PAKHTUNKHWA

N SERVICE TRIBUNAL, PESHAWAR

Appeal No.1671/2022.

Mr. Sarwar Khan, Naib Qasid BPS_04 Village Council Ghundo, District
Y Y Ve L PO O OO O OO PO OO RO OO POIOTEO P ST PP RIIRS (Appellant)

VERSUS

1. The Secretary LG&RD Department, Khyber Pakhtunkwa, Peshawar.
2. The Director General LG&RD Department, Khyber Pakhtunkwa, Peshawar.
3. The Assistant Director, LG&RDD Tehsil Dargai, District Malakand. :

4. Mr. Shahab Hussain, Junior Village Secretary (BPS-09),VC Bala Batkhela, District
Malakand................. TS T USSP P OO PROURSRRON (Respondents)

JOINT PARA WISE REPLY ON BEHALF OF RESPONDENTS NO. 1 TO 3.

Respectfully Sheweth!
PRELIMINARY OBJECTIONS:

1. The-appellant has got no cause of action to institute the instant appeal.
2. The appellant has not come to the Service 1jribunal with clean hands. :
3. That the appeal is suffering from the doctrine of estoppel. M
4. The appealis not maintainable in its present form.
5. The appellant has concealed the material facts from this Honorable Tribunal.
ON FACTS:
1. Pertains to record.
2. No comment.

3. No comment.

4. Correct,




5. Correct to the extent of seniority, however, his promotion to the post of Village Secretary

is barred by NotificationNo.SO(LG-1)-188/SSRC/2018 dated 5™ April, 2018,
amendment (c), whereby second division in the SSC has become mandatory for

promotion to the post of Village Secretary (BPS-09). In the instant case, the appellant got

third division in the SSC, hence he was not considered by the respondent No. 3 and Mr.
Shahab Hussain was promoted. The whole process has been carried out strictly according
to merit and rules without any favoritism/mala-fide.(Copy of notification attached as

Annexure-A)

6. Correct to the extent of filing of appeal against the seniority list, it is pertinent to mention
that the said appeal was submitted four years after issuance of impugned seniority list,

which was not maintainable hence rightly rejected.

7. No comment.

ON GROUNDS:

A. As explained above. - C%

B. Denied, all proceedings are on record. Only deserving candidate has been given his due

right according to merit and rules.

C. Correct to the extent of rules, but rest of the statement is denied in light of Notification
No.SO(LG-1)-188/SSRC/2018 dated 5" April, 2018. The appellant is not covered

under the notification ibid.

D. Denied.

E. The respondent department fulfilled all required formalities and promoted eligible

candidates.

F. No comments as explained above.

G. No comments.




It is, therefore, most humbly requested that in the light of above stated facts and
S ircumstances of the case, the instant Service Appeal in hand may please be dismissed in favor

of the respondents please.

Assist {Fector
LG&RDD,Tehsil Dargai, Malakand De
Respondent No.3 Respondent No.2

Secretary LG,E&RDD%
Khyber Pakhtunkhwa
Respondent No.1




BEFORE THE KHYBER PAKHTUNKHWA
& ' SERVICE TRIBUNAL, PESHAWAR

Appeal No.1671/2022.

Mr. Sarwar Khan, Naib Qasid BPS_04 Village Council Ghundo, District Malakand
.................................................. (Appellant)

...................................................................................

1. The Secretary LG&RD Department, Khyber Pakhtunkwa, Peshawar.

5. The Director General LG&RD Department, Khyber Pakhtunkwa, Peshawatr.

3. The Assistant Director, LG&RDD Tehsil Dargai, District Malakand.

4. Mr. Shahab Hussain, junior Village Secretary (BPS-09). VC Bala Batkhela, District
MGLBKAINA. . overeeeemsesereceemsssss e (Respondents)

AFFIDAVIT

I Amjad Islam Assistant Director (BPS-17) LG&RDD, Tehsil Dargai, District
Malakand do hereby solemnly affirm and declare on oath that Para wise reply in Appeal
No0.1671/2022 Sarwar Khan versus Government of Khyber Pakhtunkhwa are true and

correct to the best of my knowledge & belief and nothing has been 1 i
T Honerabe Court. g has been intentionally concealed from

Tt i Juthow stabid o oct) Hef s agperd,
plocet ax-/;wh WWWV o(agww Ate beem

gy ‘ Deponent . -
CNIC #.16101-9777287
,‘ . -9
Identified By Cell #.0317-1775515

Advocate General
Khyber Pakhtunkhwa




No. SO(L.G-[)2-188/SSRC/2018.-

Government Of Khyber Pakhtunkhw
Local Government, Elections & Rural
Development Departmentﬁ.nz..,L p7

NOTIFICATION

OATED

In exereise of the power conlerred by sub-rulé (2)

of the rule 3 of the Khyber Pakltunkwha Civil Servants (Appointment. Promotion and Transfer)

- Rules. 1989, the Local Government, Elections and Rural Development Depanment Khyber

Pakhtunkhwa. in consultation with the Establishment & Administration Depantment and

Finance Depanment.

DG(RWP)?(2¥73. dated 26.01.1978. the following further amendments.shall be made. namel)

tn the Appendix.-

for serial No. 10 the following shall be substitined. in the respective columns. namely:

heeeby  directs that in this Department’s Notification

ENDMENTS

=70, [ Supervisor | Atlcust Sccond  Class; 21 10 3010y Seventy-five (75) per cent
Bachelor's Degeee from u | years. promotion, on the basis of
recognized University. seniority-cum-fitness. from

amongst the Senior Secreu:{ry

Village / Neighborhood Counc:il
with atleast five (05) year servilcc
os such: and

ii) Twenty-five (25) per cent by

initial recruitment,”:

(b) after serial No. 15, the following new entries shall be

inserted. in the respectively columlis.

DO LOCAL GOVERNM
Datcd Peshawar, the 05™ April, 201

95

*
-

" m.

Scanned with CamScanner

namely.

“15A. [ Senior o "7 | By promation. on the Basis af senfority- |
Secretary cum-filness. from amongst the Jumlor
Village / —— weeee | Secretary Village 7 Neighborhood
Neighborhood Council, with atleast ten (10) year
Council. service as such.™: aind

{¢) for serial No. 16, the following shall be substituted. in the respective columns, namely: ;

“16. | Junior Alleast Second Class [ 18 wofi) Twenty (20) per cent by

Secretary Intermediate or [ 30 promotion. on the basis of
Village ¢ | equivalent qualitication | years, senjority-cum-fitness, from
Neighborhood | from a recognized Board amongst the Naib Qasids and
Council. ond atteast six  (06) Chowkidars .in the Village |/

| months Centificate in Neighborhood  Council  wil

Computer from a seniority a1 tehsi! level, having

. recognized Institute with Secondary Schoo! Centificate ih

experience it MS- “second  division. *from 8

Office. Impage ond| o f|; recognized Board . or Institute

. {nemet, - with lhree (03) year. serv:cc as
ot ) ’ . such nnd o4 b
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T Eiihiy 80 per cemt By il
z ' Tecruitment: ‘
s »,_ Provided that the candidate
shall be preferably_a bonafide
re;idcm‘.‘éf the sume Village !/
Nelghborhood Council. if “suth
candidate is not available in the
same Village ¢ Neighborhood
Council then the candidates.
fom edjacent  Village |/
Neighborhood Council:

Provided further that in case
of non-availability of candidate
from  odjocent  Village /
Nelghborhood Council then froth
any other Village I
Neighborhood Council in that
Tehsil Council.

k‘)

SECRETARY TO GOVERNMENT OF KF
LLOCAL GOVT. ELECTIONS & RURAL
DEVELOPMENT DEPARTMENT

No, SOLG-12- SRC2018.. Dated Peshawar, the 05" April, 2018

Copy forwarded to:-

PN

1. Al Admini;l}ntivg Secretaries 10 Government of Khyber Pakhtunkhwa.
y Py : 2. All Divisional.Commissioners tn Khyber ?a‘kh‘mﬂk‘h&a.
3. The Secretary to Governor, Khyber Pekhtunkhwa, Peshawar,
4, The PSO to Chief Mlnislef. Khyber Pakhiunkhwa Peshawar.
S.V%;PSO to Chief Secretary, Khyber Pakhiunkhwa Peshawur,
6 e Director General, LG.EE&RDD. Khybur Pukhtunkhwa Peshawur.
7. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
e ‘8. All Head of Anached Depantments in Khyber Pskhtunkhwa. ~
9. All Députy Commissioners in Khyber Pakhtukhwe,
10. The Registrar, Peshawar High Coun, Peshawar,
11, All District and Session Judges in Khyber Pakhtunkhwa, T
- o 12. All Assistant Difectors, LG&RDD in Khyber Pakhtunkhwa. T I -

i . - ! . i <
3. The. Manager Government printing press. Peshawnr for publication in the ne:}t

Qovernment Gazettee Notification 40 i f n -
_ . copics of the Notificatio may i
. b ay’ be sent to this

14. The PS to Senior Minister for LG,EZRD Khyber Pakhtunkhwa
1S. The PS to Secretdry LG.ELRDD Peshuwur, '
16. The Office Ordér file,
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DIRECTORATE GENERAL
LOCAL GOVERNMENT AND RURAL DEVELOPMENT
DEPARTMENT KHYBER PAKHTUNKHWA

AUTHORITY LETTER

Mr.Amjad Islam, Assistant Director Local Government & Rural Development Department,
Tehsil Dargai, Malakand, is hereby authorized to submit Joint Parawise Comments/Reply in the
case titled Appeal No.1671 of 2022 Sarwar Khan VS Government of Khyber Pakhtunkhwa etc
on behalf of Director General LG&RDD, Khyber Pakhtunkhwa and Secretary LG,E&RDD,
Khyber Pakhtunkhwa.

LG&RDD,Khyber Pakhtunkhwa

Deputy Director (Litigation)
Directorate Genera! Local Govt: &ROD
Khyber Pakhtunkhwa



