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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No: 223/2023
Saleem Shah S/O Mian Muhammad Shah Ex GPS Shamilat Mardan R/O

village Bakri Banda District Mardan............ceevvvivvneininennnnnnn, Petitioner

Versus
The Secretary Elementary & Secondary Education Deptt, KPK Peshawar &
017 /T3 - T P PR PURRTRP Respondents

Ny P

Para Wise Comments on Behalf of Respondents No 1608 " ', <. & o6
Respectfully Sheweth, - Dited Mg
PRELIMINARY QBJECTIONS: "

1: That the r;tppellant has got no cause of act'ioﬁ as well as locus standi to
file the instant appeal.
2. That the instant appeal i is badly time barred.
3. That the appellant has not come to this Honorable Tr1bunal with clean
" hands, hence the appeal is liable to be dismissed. -
4. That the appellant is estopped by his own conduct.
5; Théf the appellant has concealed ;;he material facts from this
Honorable Tribunal, hence the appeal is liable to be dismissed.
~ 6. That the instant appeal is against the prevailing law and rules.
7 That the appellant has been treated as per law & rules.
8. That the SDEO(Mardan) has sent a letter No 920 dated 02-04-2015 to
the respondent No 2, that appellant has left the school without
~ sanction of leave. (Copy of letter is as Annexure “A)

9. That the respondent No 2 has nominated Inquiry Officer vide letter No

1994 dated 19-03-2015 and the Inquiry Officer has submitted inquiry

' Report dated 25-03-015 regarding Mr. Saleem Shah PSHT at GPS
Bakri Banda. (Copy of letter is as Annexure “B)

10. That the absence notice of the appellant was pubhshed in daily

. Mashriq and daily Express on dated 12-04-2015,
(Copies of publication are as Aunexure “C&D)

P .




§ &
11. That after fulfillment of all codal formalities the appellant was removed
from service vide order Endst No 3133/G dated 07-05-2015 in
accordance witfl law.
(Copy of Removal is as Annexure “E”)
12. That the appellant has filed departmental appeal on 19-08-2015 and
the departmental appeal has rejected vid No 431-33 dated 3-12-
2015,while the Service appeal is filed 23-01-2023, after seven(07) years
which is badly Time barred as per Limitation Act.
(Copies of D/Appeal, &Rejection Order are as Annexure “F'& G)

sl "

FACTS:

1. Para No 1 pertains to record, hence need no comments.

2. Para No 2 is Incorrect, & Not admitted, as the appellant is absence
from duty, so the appellént was removed from service.

3. Para No 3 pertains to record, however the appeliaﬁt has not join his
duty due to his absence from duty, hence needs no comments.

4. Para No 4 is Incorrect, & Not admitted, as the appellant is allowed to
draw his suspension allowances on 24/7/2014 and the appellant was
absence from duty on 16-12-2014 till now without sanction of leave
which is mentioned in letter dated 02/04/2015. '

(Copy of letter is as Annexure “A)
5. Para No 5 Pertains to record, hence need no comments. ,
6. Para No 6 is Incorrect, & Not admitted as the SDEO(Mardan) has sent
. a letter No 920 dated 02-04-2015 to the respondent , the appellant has
left the school without sanction of leave.
‘ (Copy of letter is as Annexure “4)

7. Para No 7 is Incorrect, & Not admitted as the absence notice of the
appellant was published in daily Mashriq and daily Express on dated
12-04-2015, after fulfillment of all codal formalities the appellant was
removed from service vide order Endst No 3133/G dated 07-05-2015 in

; accordance with law.




8.

9.

©

Para No 8 Pertains to record, however the Service appeal is filed 23-
01-2023, after Seven (07) years which is badly Time barred as per

Limitation Act. _
(Copies of D/Appeal &Rejection Order are as Annexure “E"& F)

Para No 9 needs no comments.

GROUNDS:

A

F.
G.

Para A is incorrect baseless against facts & law, as the removal order
issued by the answering respondent is not against the law and service
rules, hence denied.

Para B is incorrect, baéeless as proper notices for resuming of duty was
served- through publication but the appellant neither personally
appeared before the answering respondent nor he submitted any

written justification, hence denied.

. Para C is incorrect, the Show Cause notice /absence notice of the

appellant was published in daily Mashriq and daily Express on dated
12-04-2015, and after fulfillment of all codal formalities the appellant
was removed from service vide order Endst No 3133/G dated 07-05-

2015 in accordance with law.

.Para D is incorrect, after fulfillment of all codal formalities the

appellant was removed from service vide order Endst No 3133/G dated
07-05-2015 in accordance with law. -

. Para E is incorrect, the appellant is acquitted dated 12/06/2016 on

compromise based and the enmity of the appellant has settled through
compromise, furthermore the appellant has filed service appeal
23/01/2023 after (07) Seven years which is Time Barred as per
Limitation Act. '

Para No F, is incorrect, needs no comments.

Para No G is incorrect, needs no comments.

H. Para No F is related to court power, needs no comments.

L

L N

Para I is incorrect, each and every case has his own merit and

circumstances, needs no comments.
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J. Para J is incorrect, the appellant is acquitted dated 12/06/2016 on

compromise based and the appellant has filed service appeal
23/01/2023 after (07) Seven years  which is Time Barred as per
" Limitation Act.

K. That the respondent seeks permission to raise additional grounds at .

the time of arguments.

Therefore, in view of the above made submissions,
' it is most humbly prayed that on the acceptance of this reply, the
appeal in hand may kindly be dismissed in favor of the

" Respondent Department in the interest of justﬁice.

: Pakhtunkhwa, Peshawar.
.+ . 1. (Respondents No: 1)

;;%CTOR Z 2
ber

' E&SE Department
Pakhtunkhwa, Peshawar.

(Respondent No: 3)
Dis&%ﬁon officer

(Male) Mardan
(Respondent No: 2)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No: 223/2023

Saleem Shah S/0 Mian Muhammad Shah Ex GPS Shamilat Mardan R/O
village Bakri Banda District Mardan...........cocovviiiiiininininin. Petitioner

Versus

The Secretary Elementary & Secondary Education Deptt, KPK Peshawar &
07 1T TP Respondents
Reply to Application for condonation of delay.

Res;)eciﬁzlly Sheweth, '

1. Para No 1 is needs no comments.

2. Para No 2 is Incorrect, & Not admitted as the application may not kindly be
treated as part of the service appeal because the service appeal is badly Time
barred, and the appellant is not explain each and every day.as per the
relevant law.

3. Pare No 3 is Incorrect, & Not admitted, as the appellant is acquitted dated
12/06/2015 on compromise based and the appellant has filed service appeal
23/01/2023 after (07)Seven years which is too late as per Limitation Act,
hence denied. o

4. Para No 4 is incorrect, that each and every case has his own merit and
circumstances, needs no comments. hence denied.

5. Pare No 3 is Incorrect, & Not admitted, as the order of the removal is valid
and maintainable. '

6. Pare No 3 is Incorrect, & Not admitted as the appellant is careless due to

which the service appeal was delay.

Therefore it is humbly prayed that keeping in the

above facts, the application may kindly be dismissed with cost..

Dmon Officer

(Male) Mardan




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No: 223/2023

Saleem Shah S/O Mian Muhammad Shah Ex GPS Shamilat Mardan R/O
village Bakri Banda District Mardan..........ccoovevvneeinnerennrennne. Petitioner

Versus

The Secretary Elementary & Secondary Education Deptt, KPK Peshawar &
03 4 1= o= R RN Respondents

AFFIDAVIT

I, Mr. Sajid Khan Legal Representative Education Department Mardan do hereby
solemnly affirm and declare that the contents of Para Wise Comments submitted on
behalf of respondents are true to the best of my knowledge and belief and nothing

has been concealed from this Honorable Court. J* ¥ ,§“va Sﬂ’*vk‘u( o~ oalfle

)74-/‘.}-‘ g Deponent

16101-6005318-5




OFFICE OF THE DISTRICT EDUCATION OFFICER

(MALE) MARDAN

DATED _nS ! ’1‘(} SRR

AUTHORITY LETTER

l, District Education Officer (Male) Mardan do herby authorize Mr. Sajid Khan
Legal representatives of the District Education Officer (Male) Mardan to Deal with
the issues regarding Litigation, Represent & to attend the Hon, ble Service
Tribunal Regarding Litigation.

District Eidu&ation Officer

(Male) Mardan
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aRTe : - o .'[ -+ -+ “Sub Divisional Education Officer ' ) '

B R I S S A (Male)anaryMardan A
IR / B "'NO 2 /dated /15
e s '?. !

The sttrlct Educahon Ofﬁcer

(Male) Mardan '; :
Subject:- ILEAVE:CASE OF SALEEM SHAH PSHT GPS BAKRI BANDA No-1 _ | J
Memo

Reference your No 1994 dated 19. 3, 15 addressed 10 the Principal GHS L

Mahabat Abad Mardan & copv there of to this ofﬁce ‘but report is still awaited from the
cnquin officer. '

The report of ASDEO (M) Mardan Khass ,he stated that Mr.Saleem Shah
PSHT GPS No-1 Bakfi Banda has’ left the School w.e.f. 16.12:2014 till now without

_‘ - - sanction-of ieave (Rep&n't Is encioSed) _— [\
. T . o . . 4 ‘
! : . I Sub Divis ‘nal Education O 22:
: R . ’(Malé) Primary Mardan
Endst:NO ' ) YA ' ars/\

Copy forwarded to the:-
1.Principal GHS Mahabat Abad wir to DEO(M) Mardan No 1994 dated 19.3. 15
2. ASDEO(M) Circle Mardan Khass
3.Mr.Saleém Shah PSHT GPS No:1 Bakrij Banda to Explam your Position in written with
in three days otherwise dlsc1p11nary action \i’lll be takcn agamst you under the rules

. _Sﬁb Divisional Education Officer
(Male) Mardan

L
R
.:::i
olctnctEd ca\lon()fﬁ‘ér ', - e ) ‘
(Ma\e)N\ardan o o
R t ) |
| !
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0/0 THE DISTR{CT EDUCATION OFFICER
(MALE) VLARDA\

L | /Dated ;9‘! 5_,3015.

To
The Pnnmpal : o A ':' .. -
GHS Muhabat Abad~ - Lo T '
Mardan - : : e S
Subject:- INOUIRY AGAINST MR, SALEEM SHAH PSHT GPS NQ.] BAKRI
BANDA ‘VIARDA\I ‘ , L ,
Memo:- :

You are nommated as inquiry officer in the absence from duty case-in 1’0

M. Saleem Shah PSHT GPS Bakri Banda vide this offige nouﬁcatlon No 12423-24 Dated
]

17-12-2014 but *he report is still awaited from your side. .’
Therefore, you are requested to conduct the said | ingquiry and buhmu the
report with clear recommendations-within 03 days to a‘«pld any more delay.

b

i T

—Z—
)ISTRICT EDLL ATION OK

Q_/(MALD MARDAN.

"

Copy for&arded to the:-

Endst: No.

- SDEO (M) Mardan wnh thc remarks to submit factual posmon immediatehy in the
hght of his letter No.06 Dated 01-01-2015.

DISTRICT EDUCATION
EMALE) MARD:

District Education Ofices
(Male) Mardan




l ot . .

R . U0 OFFICEOFTHE HEAD MASTER'
_ -GS, MOHABAT ABAD MARDAN

L o n0. 887 oaTenzS) 3/2015.

e | e %

- The District Education'Of_f"icé'r - 5 SRR
(Ma!e) Mardan.; . \
| Subject-'  ENGUIRY REPORT AGAINST SALEEM SHAHPSHT, -
Memof | - |

Reference your letter no. Dated .
The undersigned.vistediGPS.i\Io.l' Bakri Banda on 15*-01-_2,0':15% the ab;en%:é
case of Saleem Shah PSHT,of the said School. o

according to the School attandence Register, other. relevant papers{photo copies are attached) _

and the written statement of Nazir Mut;am:.r‘r;ad SPST-v(incharg Heéd:-'_féaché-f ,"Sé!eem S..hah 'F:’S.HT-- ‘
was absent from his duty w.e.f. 16-12-2014 due to unknow reas'on's' o

o A;:cording to the Head Teaci'ier:f-s:statem.ent'and tlljpé';ch}bél:ééfrespona'é%"Regi-ster'
the has applied for the sanction of Earnéd.LeéVe_Which was fb-rwa-rdzlejd'-té thgleEO (M) Mardan
on 16-12-2014 vide endst; No.341, while copﬂ( of-the above said apﬁtiéatign was} not a{/_a:ilable.

In light of the above facts, it.is recommended that He may pTeése be éonsiderd'absem

from duty w.ef. 16-12-2014 and a showcaus notice is required to b_é iss'uied in ihis regard for the

A RN

further necessary action.

‘ HAEDMAST{EF'%, Lo

|GHS,MOHABAT ABAD MARDAN.

' pistrct Education OF®F -~ o
 (Mele) Mardan .
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. Y N OFFICE OF THE msmucr EDUCATION
Y .
Yy OFFICER MALE) E&SL MARDAN
: ‘a_,l N ~ [ = ’ . . l _/
’ o — < .
‘e & bl _ 3 hd N
.,/t’ w : ! " .' - * . r? . ot '-’.."..'
- OFFICE ORDER. - - : 5 T *}
- -/\_ D 5 - S Do
- ' Whmeas You Ml. Saieem \hah Q;P%T GPS B'lkn Pnnd.n Mm dan reaanned
. ) will tull absent from duty with' etiec»hom 16-04- “MJ REL d'\te \Mlt\‘\out Uy '
' DCIIHI\\I()H'(Iﬂ’(\tn)ail(‘in o
' .« Whereas the autho- nzed oiticer senL three cons«..cutn e absence .o i
through concerned omcu by lC"’lStCled COVEr On Your homcaddress th the resumpis 1o oo
N duty hul vou failed td resume your ‘duty’ - Pt
"/ ' Whereas. the unde;srgued fy mher ppbhsﬁed nouce i daty Vas
Peshawar & Expiess Peshawar dated 12-04-2015 but yawne}rher‘pemmmtlv appear retot thees
. “undersigned nor you submitted any wriiten 1usnﬁcat|on thhm th snpufaled periou
. Now. therefore.. 1he undersigned bemg ihe cqmpelent authorny 1 oxerdise
- of powers conferred in the Efficiency and D:scxphnary Rules 197.) rewsed in 201 1. has heen
- pleased tn impose the major pehalty. i. eRemO\;al frm Servnoc Upoh you Ma Saleem \!m SNt
. GPS Bakri l%anda Mmdan mth cffect %rom rhe da(cd of vom mil fu”absepc; ' '
- PR . (HA\JIFL'UAHI RO
‘ ' R pISTRlGT EDBCATION (it 1y
RN H(MALETMARDAN

Fadst: No, 471\?7}/ . _‘ Damd?//g

Copy torwarded to the:- S

N .. PN Secretary Elementary & Secondauy Education kh),bel Paldmmkn\ al:
2. Director Elementary & Secondary Eduranon Klmyber Pakhmnkhwa Pesinam i
3. Deputy Commissioner’ Maldan,,-s ’ : A
i ) 4. District Manitoring Officer IMU Mdrdan.s ‘ » e
3 SDEO (M) Primary ‘\/lmdan Wllh thc rema:ks to subm:t'h;s sew;e:. hook foryono

From service entry,

| ‘ ' 6 Mr. Qaleem Shah SPST C/O Head T%acfwe; GPS Bam Banda '\&'udan

o b
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The D:rector Elementary apd Secondary Educat:on

" KPK Peshawar. "

SUBJECT: Appeal for remstatement and’ cancelatlon of termmatlon order of

appellant Mr. Saleem Shah s/o Mian Muhammad Shah PST {G.P.S
Bakri Banda No.1 Mardan) :«'

-

Respectfully sheweth: -_ o : | *

1. That the appellant namelySaIeem Shah s/o Mtan Muhammad shah R/0

“ which is 12/6/2013

Nisatta Road Bakri Banda Marda was appomted as. PST(G P.S BakriNo.1
Banda ) on 03/12/1990 and is-a regular and- punctual teacher

: That the appellant was charged in'cise FIR No. 387 U/S 489Fppc dated

12/6/2Q13 at P.S sadder Matdan. T
That due to above mention F!R the. appellant was suspended w.ef
12/6/2013 on dated 22/06/2013 e

. That due to compromlse between the pa rties the_ﬁonorable additional

session judge Il Mardan’ released the appeliant on banl On dated
14/10/2013. :

. That due to above mentloned order of honorab1e court the DEO Mardan

reinstated the appellant on 24/7/2014 w.e. fthe date of hls >uspens:on

That when the trial was commenced in the above mentron case the '
compromise which was affected in ball stage was Aot followed by the
appellant and in this way non bail'able warrant were |ssued against tha
appellant and declare absconder by the honorabie vourt and in this way the
appellant also remain absent.from his duty- and in thss connectron
publication was issued in dally mashrig and express on dated
12/4/1015(copy of pubhcatlon in newspap,er and of court order
sheets/warrants are attached here wath) : o




. . l . ' ‘.:'I "' '-n'!. . L. .
S ey S -’ .,f- 1’5. o

7. Thaton 7/5/2015 the appellant removed from service by DEO Mardan. On
the ground that the appellant was absent frorn 16/04/2014 but in schoo!
attenda nce reglster the appellant was in ‘attendance till 16/12/2014 and -
remain absent from 17/12/2014 due toearnel leave application on
16/12/2014 whnch was approved by S.D.E. O(M)Mardan on 26/12/2014 and

-then forwa rded to D. E O Mardan for further actton
R {Copy of termmatron order and earned leave appllcatron are hereby
attached thh) '

8. Thatinthe above mentloned case the appellant was acquitted by the

Judicial Maglstrate i1 Mardan on 12/6/2015 (acquittal order is attached
with). '

- -

9. That the authorjty used by the DEO Mardan is not according to the facts
and used his authonty without using hlS mlnd and full observation.

-,

10.That if- the mstant appeal is not accepted the appellant will receive mental
as well as funanCtal lose becau'se his absence is not mtentlonal but due the
facts mentloned above, '

P '\' —

11.That the appellant is the only. supporter of hIS family'and his termination s
order will sdffer hlm heavy ftnancaal and mental lose.

lt is. therefore prayed that instant appeal may kindly be . o
admitted and order. |squd by the DEO. Mardan on 7/5/2015 may kindly be set !

aside and the appellant may- kmdly be remstated with previous benefits and ‘L
other relief which this hpnorlable director deems fit may also be granted. '

Appellant ﬁ\ { ' -
Saleem Shah s/o main Muhammad Shah T

PST (G.P.S Bakri Banda No.1 Mardan . -

R A 1
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. WHEREAS“M}' Sa.leem. Shah PSHT GPS Bakn Banda No.I Mardan was found \
absent from this: puty wie.f 16.04.2014 till date and hé’ is proceeded against under
+ the Khyber Pakhtunkhwa Crovernment Servant (Etf}cwncy & Disciplinary) Rules,
oo 2011 for the smd charges A

L

D ,‘\

oy 2 AND WHEREAS thc above named PS’I‘ teacher was ch ged in criminal cuse
beanng FIRNO 387 da.il:d 12 06. 2013 at Palice StanonTha a Sadaar Mardan
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"3 AND WHEREAS on fmalty dfp:oceedmg DEO (M) Mardan imposed the major
’ penalty of convertmg the above period as un-authonzed leave from dury and
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4. . AND WHEREAS consequently he’ made appeal to the appellamt aulhomv

*. Director E&SEwde 973 daied 03 09.2015 T

: " 5. NOW THEREFORE in exerctse of powers canferred by the’ Khvber

"t Pakhtunkhwa Govemment Servarﬂs (Eﬂicwncy and; DlScnplmc) Rules.20'1. The
appellant authonty is pleased o' re]ect ‘the. appeai of the above PST teacher
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1- : Elementary & Secondary Education
/47(} _ I( . Khyb_er,?akf'!tunkhwa Pesha.\ ar

Endst: No. SL(L\ /F No 141/PST(M)Mardan Datcd Peshavvar th 7 ~2013,
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Copy forwarded for mformanon and’necessary aotwn tb the -
District Education Ofﬁcer (M) Mardan w/r to,ms No 6314 dated 19.09.201 5,
2 Teacher concemned. '™ B Rt
3, P/A to Director E&SE, Khyber PakhttmkhwaI Peshaw
4. Master File.
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