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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No' 223/2023

Saleem Shah S/0 Mian Muhammad Shah Ex GPS Shamilat Mardan R/0 

village Bakri Banda District Mardan Petitioner

Versus
The Secretary Elementary & Secondary Education Deptt, KPK Peshawar &

Respondents
Kbvhcr

Service Triticixst

Others

Para Wise Comments on Behalf ofResvondenis No 1 to 3'' *

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

No- 6

Oiticd

1. That the appellant has got no cause of action as well as locus standi to 

file the instant appeal.
2. That the instant appeal is badly time barred.

3. That the appellant has not come to this Honorable Tribunal with clean 

hands, hence the appeal is liable to be dismissed.
4. That the appellant is estopped by his own conduct,

5. That the appellant has concealed the material facts from this 

Honorable Tribunal, hence the appeal is liable to be dismissed.
6. That the instant appeal is against the prevaiHng law and rules.
7. That the appellant has been treated as per law & rules.

8. That the SDEO(Mardan) has sent a letter No 920 dated 02-04-2015 to 

the respondent No 2, that appellant has left the school without 

sanction of leave. (Copy of letter is asAnnexure '*A)
9. That the respondent No 2 has nominated Inquiry Officer vide letter No 

1994 dated 19-03-2015 and the Inquiry Officer has submitted inquiry 

Report dated 25-03-015 regarding Mr. Saleem Shah PSHT at GPS 
Bakri Banda.

10. That the absence notice of the appellant was pubhshed in daily
. Mashriq and daily Express on dated 12-04-2015,

(Copies of publication are as Annexure 'V & D)

(Copy of letter is as Annexure “B)
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11. That after fulfillment of all codal formalities the appellant was removed 

&om service vide order Endst No 3133/G dated 07'05'2015 in 

accordance with law.
(Copy of Removal is asAnnexure

12. That the appellant has filed departmental appeal on 19-08-2015 and 

the departmental appeal has rejected vid No 431-33 

2015,while the Service appeal is filed 23-01-2023, after 8even(07) years 

which is badly Time barred as per Limitation Act,
(Copies of D/Appeal, &Rejection Order are asAnnexure G)

dated 3-12-

FACTS:
1. Para No 1 pertains to record, hence need no comments.
2. Para No 2 is Incorrect, & Not admitted, as the appellant is absence 

from duty, so the appellant was removed from service.
3. Para No 3 pertains to record, however the appellant has not join his 

duty due to his absence from duty, hence needs no comments.
4. Para No 4 is Incorrect, & Not admitted, as the appellant is allowed to 

draw his suspension allowances on 24/7/2014 and the appellant was 

absence from duty on 16-12-2014 till now without sanction of leave 

which is mentioned in letter dated 02/04/2015.
(Copy of letter is as Annexure “A)

5. Para No 5 Pertains to record, hence need no comments.
6. Para No 6 is Incorrect, & Not admitted as the SDEOOVIardan) has sent 

; a letter No 920 dated 02-04-2015 to the respondent, the appellant has
left the school without sanction of leave.

(Copy of letter is as Annexure “A)

7. Para No 7 is Incorrect, & Not admitted as the absence notice of the 

appellant was pubfished in daily Mashriq and daily Express on dated 

12-04-2015, after fulfillment of all codal formaUties the appellant was 

removed firom service vide order Endst No 3133/G dated 07-05-2015 in 

accordance with law.}
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Para No 8 Pertains to record, however the Service appeal is filed 23- 

01-2023, after Seven (07) years which is badly Time barred as per 

Limitation Act.
(Copies of D/Appeal &Rejection Order are as Annexiire F)

9. Para No 9 needs no comments.

8.

GROUNDS:
A. Para A is incorrect baseless against facts & law, as the removal order 

, issued by the answering respondent is not against the law and service

rules, hence denied.
B. Para B is incorrect, baseless as proper notices for resuming of duty was 

served through publication but the appellant neither personally 

appeared before the answering respondent nor he submitted any 

written justification, hence denied.
C. Para C is incorrect, the Show Cause notice /absence notice of the 

appellant was published in daily Mashriq and daily Express on dated 

12-04-2015, and after fulfillment of all codal formalities the appellant 

was removed fi:om service vide order Endst No 3133/G dated 07-05- 

2015 in accordance with law.
D. Para D is incorrect, after fulfillment of all cpdal formalities the 

appellant was removed from service vide order Endst No 3133/G dated 

07-05-2015 in accordance with law.
E. Para E is incorrect, the appellant is acquitted dated 12/06/2016 on 

compromise based and the enmity of the appellant has settled through 

compromise, furthermore the appellant has filed service 

23/01/2023 after (07) Seven years which is iWe Barred as per 

Limitation Act.
F. Para No F, is incorrect, needs no comments.
G. Para No G is incorrect, needs no comments.
H. Para No F is related to court power, needs no comments.

appeal

I. Para I is incorrect, each and every case has his own merit and 

circumstances, needs no comments.
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J. Para J is incorrect, the appellant is acquitted dated 12/06/2016 on 

compromise based and the appellant has filed service 

23/01/2023 after (07) Seven years 

Limitation Act.

appeal
which is Time Barred as per

K. That the respondent seeks permission to raise additional grounds at 

the time of arguments.

Therefore, in view of the above made submissions, 

it is most humbly prayed that on the acceptance of this reply, the 

appeal in hand may kindly be dismissed in favor of the 

Respondent Department in the interest of justice.

fit*

E&SE h^a^nent Khyber 
Pakhtunkhwa, Peshawar. 

'1^., (Respondents No: 1)
. ■>

N

DIRECTOR 
E&SE Department 
Pakhtunkhwa, Peshawar. 

(Respondent No: 3)

Dist lucation officer 
(Male) Mardan 

(Respondent No: 2)
4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No^ 223/2023

Saleem Shah S/0 Mian Muhammad Shah Ex GPS Shamilat Mardan R/O 

village Bakri Banda District Mardan Petitioner

Versus

The Secretary Elementary & Secondary Education Deptt, KPK Peshawar &
Others.......................................................................
Reply to Application for condonation of delay.

Respondents

Respectfully Sbeweth,
1. Para No 1 is needs no comments.
2. Para No 2 is Incorrect, & Not admitted as the application may not kindly be 

treated as part of the service appeal because the service appeal is badly Time 

barred, and the appellant is not explain each and every day. as. per the 

relevant law.
3. Pare No 3 is Incorrect, & Not admitted, as the appellant is acquitted dated 

12/06/2015 on compromise based and the appellant has filed service appeal
^ 23/01/2023 after (07)Seven years which is too late as per Limitation Act,

hence denied.
4. Para No 4 is incorrect, that each and every case has his own merit and 

circumstances, needs no comments, hence denied.
5. Pare No 3 is Incorrect, & Not admitted, as the order of the removal is vahd 

and maintainable.
6. Pare No 3 is Incorrect, & Not admitted as the appellant is careless due to 

which the service appeal was delay.

Therefore it is humbly prayed that keeping in the 

above facts, the application may kindly be dismissed with cost.

DiSCnct^ducation Officer 
(Male) Mardan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No- 223/2023

Saleem Shah S/0 Mian Muhammad Shah Ex GPS Shamilat Mardan R/0 

village Bakri Banda District Mardan Petitioner

Versus

The Secretary Elementary & Secondary Education Deptt, KPK Peshawar &
RespondentsOthers

AFFIDAVIT

I, Mr. Sajid Khan Legal Representative Education Department Mardan do hereby

solemnly affirm and declare that the contents of Para Wise Comments submitted on

behalf of respondents are true to the best of my knowledge and belief and nothing

has been concealed from this Honorable Court.

:s n-

Deponent

'']h

16101-6005318-5
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-V OFFICE OF THE DISTRICT EDUCATION OFFICER 

(MALE) MARDAN
\ •-----

DrSjS/^
No. a£-lDATED >fn^

AUTHORITY LETTER

!, District Education Officer (Male) Mardan do herby authorize Mr. Sajid Khan 

Le^^ai representatives of the District Education Officer (Male) Mardan to Deal with 

the issues regarding Litigation, Represent & to attend the Hon, ble Service 

Tribunal Regarding Litigation.

District Education Officer

(Male) Mardan

N
Li
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.;?X, . ' ; Sub Divisional Education Officer

(Male) primary .Mardan 
. NO /dated

y
X

/15u
I

,'The District Education Officer 
(Male) Mard'an, .

I

(
■ I 1

LEAVEr.CASE OF SALEEM SHAH PSHT GPS BAKRI BANDA No-1Subjeci:-
Memo

Reference your No. 1994 dat^d 19.3.15 addressed to the Principal GHS 
Mahahai .Abad Mardan & copy there of to this office, but report is still awaited from the 
cnquir\ officer.

V

The report of ASDEO (M) Mardan Khass ,he stated that Mr.Saleem Shah 
PSHT. GPS No-l Baicri Banda has’ left the School w.e.f. T6-12'.20l4 till now without 

■ sanciion- of ieave'(RepOTt is enclosed).

*•

A

/ f

I. . l-i
' ‘ .i'

I

1 Siib pivisfdnal Education Cifficef 
(Male) Primary Ma^n •1. EndscNO

Copy forwarded to the:-
1 .Principal GHS Mahahat.Abad w/r to DEO(M) Mardan No.l994 dated 19.3.15.
2..A.SDEO(M) Circle Mardah.Khass
.3.Mr.Saleem Shah PSHT GPS Norl Bakrij Banda to Explain your Position in written with 
in iluee days otherwise-disciphriar)' action-viHll be taken against you under the rules

V -j

■'ll
i

"i
. . tI

. I

Sub Divisional Education Officer
(Male) Mardan1 ••••

I
.'f

I ^
• ;

I
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0/0 THE t)ISTRiGT EDUCATION OFFICER 
■■■ . ,(-lHALE)-MARDAN..

ii. :oi5.No. V'Dated. /.:
V

r
To

• *
h ■ The Principal

GHS Muhabat Abaci 
Mardan.

if/

INQUIRY AGAINST MR. SALEEiVt shah PSHT GPS NOT BAkRlSubject:-
BANDA MARDAN

Memo:-

You are nominated as inquiry officer in the absence from duty case in r'o 
Mr. Saleem Shah PSHT GPS Bakxi Banda vide this office notification No. 12423G4 Dated 
17-12-2014 but the report is still awaited from your side.

Therefore, you are requesited to conduct the said inquiry and submit the 
report with clear recommendations within 03 days to avoid any more delay.

i
I. L
i

. .f •

t
f

DISTRICT EDICATION OFFICER 
MARDAN.

Endst: No. I

Copy forwarded to the:-

1. . SDEO (M) Mardan with the remarks to submit factual position immediateh 
light of his letter No.06 Dated 01-01-2015.

A

in the

I

2
. DlSTRfCT EE:(UCATIO\OJ;bICJ3R' 

CMALpMARD

£
DistKctWationOffiBBI 

(Male) Mardan

;

ri'."
IT
■i
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OFFICE-OFTHE H‘EAE>{ylASTER-- ’

•■^HS, MOHABATABAD MAROAN

NO. 887 ;D.ATEa’^-j7jg/2015.

To

The District Education Officer

(Male) Mardan.;

ENQUIRY REPORT AG'AINST SALEEM SHAHiPSHT; rSubject:-
I

Memo-

Reference your letter no. Dated .

The undersigned vistedGPS.No.l Bakri Banda on 19-Gl-2Qi5 in the absence 

case of Saleem Shah PSHT,of the said School.

I

according to the School attandence Register, other relevant papers(photo copies are attached) 

and the written statement of Nazir Muhammad SPST(incbarg Head-Teacher, Saieem Shah PSHT

was absent from his duty w.e.f. 16-12-2014 due to unknow reasons .
t

According to the Head Teacher,s statement and the schooi cpfrespond'es Register

' I.. . . '

the has applied for the sanction of Earned,Leave which was forwarded to thp S.D.E.O (M). Mardan 

on 16-12-2014 vide endst; No.341, while copy oHhe above said application wad not available.

L
I
■;

i

!

In light of the above facts, itis recommended that He may please be conside.rd absent

from duty w.e.f. 16-12-2014 and a showcaus notice is required to be issued in this regard for the

further necessary action. ;

f-JKhdIid Iqbdlj

D ,MAST^HAE R • '

GHS,M.OHABAT ABAD MARDAN.

!3i5tnct,Ediica‘iionT3ffi^

Mardan

r

(
___

f-
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OKI ICE ORDKR.
\

/• Whereas YoLi Mr. S'aieem Shah S»,PST.CRS'B?k'n Rand.i MarJai’’: 
will lull ahst'iii liom duly with effectfronr’^6-04--^^'till date.p^ilhoui ijn\ 
pcnTiiMMon'int’ormalion. . ..

■ ■ .. Whereas the authoYite'd.officer 5enL tlifee consccirtive nbseiKc .
ihiouuh cnncerned officer hy registered cover .on your home^dr^s tpr.the resitnipn- i’ ^
'dui\ hut yoti faded td resume your duty'■ 'y j-

' Whereas, the undersigned further pptjlished notice ii'i daiiy \ j
Pcshau-ar & Express Peshawar dated 13^201.*^ but ypirne.t^erlpersdiyally appear . 
undersiened nor vou submitted any writien.jtistificaiion:within,th^Stipukied periou

Now. therefore..lhe:Uod'ei-signedbeirtg;';flk cpmp.elent authoriiy
of powers conferred in the Efficiency and Djsciplm^. Ru.Ies'1-975 revised in 2011. ha-i 
pleased to impose the major penalty- i.e Removat froivi Service. tiROh'you Saiee’ii '^ria . > 1
Gi^S Rakri Banda Mardan with effect'froin't-iie dated p-f your .will Tu'f f a'bsejice ; e
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>cr.D&ted. File ...Hndst: Ntv m..
Copy forwarded to the;- ' ' • . ^__ _
P.S Secretary Elementary' &. Secondary Education.Khybei''‘P^<litunkhu.a 1

2. Director Elementary & Secondary Educaiion’ Khybei: Pakht.unkbwa Pc^hawiii
3. l.^cpuiy Commissioner Mafdan.j.^-
4. Oisinct Monitoring Officer IMU Jyfardan.''

SDFO (M) Primary Mardan WIthihcTemarkg E.o's.ubm.ifhls service hook
from serv ice enirv', ' ■ • ■

h Mr. Saleem Shah SPST C/O .Head T^acfier GPS Baki^Bandd Mardan
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The Director Elementary apd Secondary Education 

KPK Peshawar^

SUBJECT: Appeal for reinstatement and’cancelation of termination order of 
appellant Mr. Saleem Shah s/o Mian Muhamrinad Shah PST {G.P.S 

Bakri Banda No.l Mardan)

•v '

i

. Respectfully sheweth:
f

1. That the appellant namelySaleemShah s/o M^n Muhammad shah R/o 

Nisatta Road Bakri Banda Mardah was appointed as PSf(G.P.S Bakri No.l 
Banda ) on 03/12/199'0-and.is a regular and punctual teacher.

2; That the appellant was charged in ca^e FIR No,3S7 U/S 489Fppc dated 

12/6/2Q13 at P.S sadder Mardan.
3. That due to above mention FIR the appellant was suspended w.d.f 

12/6/2013 on dated 22/06/2013.

4. That due to compromise betw,ee7i the parties tbeTionprable additional
session judge II Mardan released the appellarit o.n. batl bn dated 
14/10/2013. \ ^

5. That due to above mentioned order of honorable.court the DEO Mardan 

reinstated the appellant on 24/7/2Q14 w.e.f the date.-pf his suspension

6. That when the trial was commenced in the above nieritrpn case the 

compromise which was affected in bail stage was not followed by the 

appellant and in this way non bail able warrant Were issued against the 

appellant and declare absconder by the honorable court and in this way the 

appellant also remain absent from his duty and in this connection 

publication was issued in daily mashriq and express on dated 

12/f/1015(copy of publication in newspaper and of ep'uh: order 

sheets/warrants are attached here with).
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which is 12/6/2013.
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7. That on 7/5/2015 the appellant removed from service by DEO Mardan. On 

the ground that the appellant was absent from 16/04/2014 but in school 
attendance register the appellant was in attendance till 16/12/2014 and ' 
remain absent from 17/i2/20i4 due to earned leave application on 

16/12/2014 which wa$ approved by S.D.E.O(M)Mardan on 26/12/2014 and 

■ then,forwarded tp D.EiO Mardan for further action 

(Copy of termination order and earned leave application are hereby 

attached with) •.

8. That in the above mentioned case the appellant was acquitted by the 

Judicial Magistrate il Mardan on 12/6/2015 (acquittal order is attached 

with).
i-

9. That the authority used by the DEO Mardan is not according, to the facts 

and used his authbrity.withoutusing his mind and full observation.

V

r
10.1 hat if the instant appeal is hot accepted the appellant will receive mental 

as well as financial lose.because his absence is not intentional but due the 

facts mentioned above..

11.That the appellant is the only.supporterof his family'and his termination 

order will siiffer him heavy financial and mental lose.

It is therefore prayed that instant appeal may kindly be 

admitted and order issued by the DEOjyiardan 6n 7/5/2015 may kindly be set 
aside and the appellant may kindly be feinstated with previous benefits and 

other relief which this honoitabie director deems fit may also be granted.

Appellant

Sa(eem Shah s/o main Muhammad Shah 

PST (G.P.S Bakri Banda No.l Mardan
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* 1. wmREAS;^^:SMcemr.^PSOT;G>S Bi&.3B^,,No.l 'M
absent &om thiS'^tyWiCLf 16^.2014 till'date and heproceeded against under 

• theKhybefPakhtunkhwa(^venuneDtSerVarit(Effici^cy & Disciplinarv i Rules. 
20M for the said charges. V * , - :■■ ' • •'4--

V.-^'.'-!
>' 7;

was found•.A,-«;i -
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, I J 2. AND., WHER^S, the' a^vc-named PST. teacher, w^^ich^ged i
. bearing FIRKd.387 dated 12,06.2013 at Police Station.-Tha ia Sadaar Mardan

in criminal case

II1 .• ,, V 3. AND WHEMAS, oh fi^ty^of proceeding DEO. ^ Mardan imposed ihe major 
penalty of conver^g,the above period as. t^ahthprii^d leave from dur>' and 
removed from service. •'• ' ' /i ■ • . '■ •

:|;
'•1 <» ' r . -4r

4. .AND WHEREASycoi^^iiendy ,be‘'made'2^peai46';the appellam authority 
Director E&SE vide 973;d^ed 03.09.2015., 4= ’

M- • »
► :
V*

• I: -v-(' .
5. NOW THEREFORE, in'/excise';bf'powers '.'conferred by the* K.hyber 

Pakhtuokhwa Government'Serv^'(Efficiericy'^‘Discipline) RulcsTO'!. The 
appellant authority is ple^d to reject the.apppal of ^'e' above PST teacher
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. DIREeTOR
Elementary & Secondary Education

;. ' Khyb£r.PakHTunkhwa, Peshawar
- • '‘4 V /

/F No.l41/PST(M)Mardan'' J Dated Peshawar th<6//^^ ^2015.
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Endst: No.
7

'i ;. * * *, .* ^ * *•'
Copy forwarded for infonhatipn andmecessary action to IHe: -

y > •• '
1. Di^ctEducationp£Bcer||N0Mardah'w/ritOihisNo.6^14;dated:T9.09.2015. 

a1. Teacher concerned. ;'}■ ' 4.' " v^-
3. P/A to Director E&SE, KhyberPaibtunkhwa. Peshawari*'^^ .
4. Master File. ■ ^ ‘ • 'v* * ' t ' ‘ . .>•
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recto-(EsidT)- Dep
Elejhentai^& jSecohdary Edu;

'• Kbyb^P^itunkhwa Peshawar.
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