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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. 374/2023
ReNMat HUSSAIN. .. ... oviveiietes eereeaeaeet et aes (Appeliant)
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa etc

............................... (Respondents)
REPLY BY RESPONDENTS NO.1TO 4

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:-

a)

b)

)
d)

That the appeal is not based on facts.

That the appeal is barred by law and limitation.

That the appeal is not maintainable in the present form.

That the appeal is bad for mis-joinder and non-joinder of | necessary and proper
parties. _

That the appellant is estopped to file the instant appeal by his own conduct.

That the appellant has not come to this Honorable Tribunal with clean hands.

That the instant Service Appeal is badly time barred.

That the appellant has got no cause of action and locus standi to file the instant

Service Appeal.

FACTS

Pertains to service record of the appellant hence nb cohn1ents.

Incorrect, the appellant absented himself from lawful duties without prior
permission of competent authority. On account of which he was proceeded against
departmentally. He was served with Charge sheet along with statement of
allegations (Annexure “A”). Besides this the appellant also involved himself in
criminal case vide FIR NO. 110 dated 25.03.2020 u/s 302/324/337/337A/34 PPC &
15AA PS Dargai District Malakand (Annexure “B”). During enquiry proceedings,
enquiry officer submitted that on the day of occurrence of incident, (Annexure
«C”), the appellant was present in village and as per statement of Investigation
Officer, the appellant was found guilty of gross misconduct and his involvement
proved withbut any shadow of doubt. Therefore, on conclusion of departmental
enquiry, the appellant was awarded with major punishment of dismissal from
service vide Order dated 24.06.2021. (Annexure “D”).

Correct to extent of appellant acquittal in criminal case. It is worth mentioning that
criminal case proceedings and departmental proceedings are parallel to each other
and both can run side by side. It is also admitted fact that appellant also absented
himself from lawful duty beside his involvement in criminal case therefore, he was
proceeded against departmentally and on conclusion of departmental enquiry, the
appellant was proved guilty of gross misconduct. Therefore, awarded with major

punishment of dismissal from service.

Incorrect and misleading, it is pertinent to mention here that criminal case

proceeding and departmental proceedings are parallel to each other, distinct in
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nature and both can run side by side, hence, in enquiry proceedings the appellant
was found guilty of gros; misconduct therefore he was awarded with major
punishment of dismissal from service on account of 24 days absence from duty.
Furthermore, the departmental appeal of the appellant was found time barred and
rejected being time barred vide Order dated 13.07.2022 (Annexure “E”). It is
worth mentioning that when appeal before departmental authority is time barred
then Service Appeal before the Service Tribunal is incompetent. Reliance has
already been placed on 2017 SCMR 965, 2006 SCMR 453, 2007 SCMR 513, 2011
SCMR 1429 & 2021 SCMR 144.

Incorrect, the appellant was provided opportunity of self hearing in Appellate
Board meeting on 19.01.2023 wherein the appellant was heard in person. During
hearing the appellant badly failed to advance any plausible reasons in rebuttal of
charges therefore, the Board rejected his Revision Petition vide Order dated
09.02.2023. (Annexure “F”).

That the instant service appeal is badly time barred and not maintainable may

kindly be dismissed on the following Grounds.

GROUNDS

A.

Incorrect, the orders passed by answering respondents are quite in accordance with
law/ rules as well as based on facts/ reasons therefore, no need to set aside. Further
added that Police is a discipline force and the act of appellant found contrary to Police
Service hence he was awarded with major punishment on account of his gross
misconduct.

Incorrect and misleading, the appellant has been treated in accordance with law/ rules.
The answering respondents did not commit violation of any Article of Constitution of
Islamic Republic of Pakistan, 1973.

Incorrect, as already explained above, criminal case proceedings and departmental
proceedings are parallel to each other, cannot overrule each other.

Incorrect misleading and misconceived, proper charge sheet along with statement of
allegations of allegations issued to the appellant which are already annexed as-A
Incorrect and misleading, proper departmental enquiry has been conducted wherein the
appellant was found guilty of gross misconduct.

Incorrect and misleading, as alréady explained above that departmental appeal of the
appellant was found badly time barred whereas the appellant was heard in person in
appellate board meeting but he badly failed to advance plausible reasons in rebuttal of
charged leveled against him therefore, the board unanimously rejected the Revision
Petition of the appellant.

Incorrect, discrimination and malafide have not been committed by answering
respondents.

Incorrect, the penalty awarded to the appellant is in accordance with law/ rules, the

appellant proved guilty of gross misconduct therefore, he was awarded with major

punishment.
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I. Incorrect, qualifying service does not mean that an officer/ official is above law/ rules.
Therefore, the stance taken by appellant in this para is totally devoid of facts/ law/

rules.

J. The answering réspondents may also be allowed to raise additional grounds at time of

hearing of instant Service Appeal. N

PRAYER:-

Keeping in view the above stated facts and circumstances, it is therefore humbly
prayed that the appeal is not maintainable being devoid of merits hence, may kindly be

dismissed with costs, please.

<.
District Pofice er,
Swat.
(Respondent No. |
Deputy Commayrdant, Inspector Géfieral of\Police, - .ﬁ,
Elite Force, Khyber Pakhtunkhwa, Khyber Pakhtunkhwa, :
Peshawar. Peshawar.

(Respondent No. 2) (Respondent No. 1) {
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL , PESHAWAR

In Re:

Service Appeal No. 374/2023

Rehmat Hussain L Appellant
Versus
Inspector General of Police KPK and others.......... Respondents

AFFIDAVIT

I MianNiaz Muhammad (DSP Legal) Elite Force, Khyber Pakhtunkhwa
Peshawar,do hereby solemnly affirm that the contents of this Written Reply on behalf of

respondents are true and correct to the best of my knowledge and belief and nothing has been

concealed from this Honorable Court. M %Q
D

CNIC: 17301-1519386-1
Identified by: Cell # 0300-5899631
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AUTHORITY Ll' TTI',R

“The undemigned is hereby authorized to nominate Mr. Mian Niaz
Muhammad Acting DSP/LegaI Elite Force to ..ublmt the replies and attend the

l-lononab!e High CourUSup:emc Court on behalfof |cspondcnis - :
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SUMMARY OF ALLEGATIONS

I, Muhammad Hussain, Deputy Commandant, Elite Force, Khyber

P: khtunkhwa, Peshawar as competent authority, am of the opinion that LHC Rehmat Hussain
N>. 5865, Platoon No. 27 of Elite Force has rendered himself lable to be proceeded against
as he has committed the following misconduct within the meaning of Khyber Pakhtunkhwa
Police Rules, 1975 (Amendment 2014).
| SUMMARY OF ALLEGATIONS |
As per information report of SP EF Mardan vide No. 134/EF dated

26.03.2020, he is charged in case FIR No. 110, dated 25.03.2020 U/S
302/324/337/34 PPC Police Station Dargahi District Malakand and also
remained absent from duty without any leave or prior permission
w.e.from 25.03.2020 to till date.

2. For the purpose of scrutinizing an enquiry is conducted of the said accused

vith reference to the above allegations, Mr. Rahim Shah SP FElite Force Mardan is

¢ppointed as Enquiry Officer.
- The Enquiry Officer shall provide reasonable opportunity of hearing to the
accused, record statements etc and findings within (25 days) afler the receipt of this order.

4, The accused shall join the proceedings on the date, time, and place fixed by

the Enquiry Officer. /

(MUHAMMAD HUSSAIN)PSP
Deputy Commandant

Elite Force Khyber Pakhtunkhwa,

Peshawar.

No.4l13 — 1 8 /EF, dated Peshawar the /& 102020.
Copy of the above is forwarded to the:-

1. Superintendent of Police, Elite Force Mardan w/r to his office memo No.
134/EF dated 26.03.2020. '

2. R, Elite Force Khyber Pakhtunkhwa Peshawar.

3. Accountant, Elite Force Khyber Pakhtunkhwa Peshawar.
4. SRC/FMC, Elite Force Khyber Pakhtunkhwa Peshawar.
5. LHC Rehmat Hussain No. 5865 of Elite through yeader SP Elite Mardan.

(MUHAMM IN)PSP
Deputy Commandant
Elite Force Khyber Pakhtunkhwa,
Peshawar.
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“%F?HE"&"!"IMELEEF?- Offce of the Deputy Commandant :
""‘\‘ﬁ Elite Force Khyber Pakhtunkhwa Peshawar
T i, : ~

: v'—“j“‘..”"‘

i

o _ - u@/ ,'32,

ORDER

Hussain No. 5865, of. DIStI’lCt Police Swat now on deputatxon to Ellte Force Khyber
Pakhtunkhwa,

: v

i 2 ‘de  was charged in case FIR No. 110 dated 25.03.2020 U/S

302/324/337/33 7A/34 PPC & 15AA Police Station Dargai dlStl‘lCt Malakand and also 1emamed
absent from lawful duty thhout any leave or prior pcm'nssron w.e.from. 25.03. 2020 to
18.04.2020 (Total 24 days) :In this regard he _he_was supended ‘and Charge Sheet alongwith
Summary of Allegations wete issued to him and the then SP F]Ite Force Matdan was appomtea‘
- as enqu:ry ‘officer, The Enqulry Officer in his findings recommended to keep his enquir ;;r
pendmg till the decission of the court, However, in the light of DIG Inter Accountablhty Branch
CPQ Peshawar vide Lctter No 1519-21/CPO/IAB, dated 22. 04 2021 and In this office letetr.
No. 3881 -83/E,F dated 28, 04 2021 to decide the pendmg departmenta[ enquiry cases. Hence
Acting SP Elite Force Mardan conducted re-enquiry in the matter and reported that the sald
Constble was present in v1ilage at the time of occurnace and statement of Investngatlon Offi cer
and case misal, was perused wherem the deliquent Constablc was found guilty i m the case. His -
bail has also been rejccted ny the Peshawar ngh Court Mmgma Bench (DAR-UL QAZA),
Swat and sent to Jail, The:cfdﬂc the Enqatry Officer has recommendcd that he may be awatdcd

- major pumshment Sumlarly a Fmal Show Cause Notice was 1ssued to him by thls of'ice v1de
and received byselfon 12,12; 201 9 but his reply was not recived i m the stepulated persod §
and recommendations of the: enquiry officer, impose major penalty of DISMISSAL ﬁ‘om

T T ———
QW the LHC Rehamat Hussain No. 5865 under Pohce Rules 1975 (amended 2014)7

; I[owevm his absencc period i.e 24 days is tr. eated as leave without pay

Order announccd'

lapcby 5 dr1e P
e O 0

)frvw A (MUHAMMAD HUSSATPSP
¢ CoE L. Co . Deputy Commandafft
L gc(,u:( r - Elite Force Khyber Pakhtunkhwa
o . . Peshawar,
Copy of the above is forwarded to the:- ,
S/ r’ . District Police 'dfﬁcer, Swat for information,
| 0 ‘

2, Supcrintendemffof Police, Elite Force HQrs: Peshawar, M “15:_“—-\-—':—-&

a7 Acling Superi ntendent of Police, Elite Force Mardan Region.
4, Sudt: Accounts; Elite Force Khyber PakhtunkhwafgPeshawar.
S. RI,Elite Force Kh ber Pakhtunkhwa Peshawar,
6. TIC Kot/OASI/SRC, Ehte Force Khyber ]’akhtunkhwa Peshawar,

7 TN Tili4a T, ‘.-...!........ P T PR T ' ~ ~— o

No_ 7~ 5 Q) /EF 0 Date &)/ 2021 %

This order W1]1 dlqpose of the departmentai proceedings agamst LHC Rehamat -

P

Therefore, I, Muhmmad Hussain, Deputy Commandant Elite ‘Force Khyber 2-

Pakhtunkhwa Peshawar as competcnt authority, keeping in view;'the above facts, c1rcumstances ;'

S

-




'i_%“ 2% ¢ Khyber Pakhtu =Khwa I’eshawér

oY _JEF : ‘
o N f F v Dated: }R ’0?—17.0'22
_ORDER

This order will dispose off an appeal preferred by Ex-FC Rehmat Hussain N(;,

5865 of this uni .
this unit against his major punis shment of dxsrmssal from service awarded to im by

4-54/EF, dat ed 24.06.2021 his case

the Deputy Commandant Elite Force vide order No. 674
+ the delinquent official did

was sent to AlG/Legal CPO for legal opinion and be apined 1ha

not prefcrred dcpartmcntal appeal.

Hence, alter per usa) his appeal is hereby filed on the grounds of time limitation

i.c. badly time barred.

RELC 9.1 MOIIMAND)PSP - r)
Depfty Commandant VAN {
Glite Force Khy Pakhtunkhwa Peshawar T
Copy to the:- ' | :
P, Llite Iorce, HQrs: Peshawat.
QQ %M.

1..
./:z/ OASI/SRCEMC, 13fite Force Peshawar.
[ix-FC Rehmat Hussain No. 5865 through Reader SP/HQrs Peshawar

-
J.
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T -9 —9.2 [NSPECTOR GENERAL OF POLICE
J o e Forcd KHYBER PAKHTUNKHWA
ronwranent Sits Force PESHAWAR.
' ORDER

7. Office Supdt: E-1V CPO Peshawar.

CTA
AIG/Gstabliskfiient,
"W Tor Inspector General of Police,

This order is hcl"cby passed to disposc of Revision Petilion under Rule 11-A of Khyb W,
"aklm.mkhwa Police Rule-1975 (amended 2014) submitted by ¥x-FC Rehmat Hussain No. 5865, Tt |
actitioner was dismissed from service by Deputy Commandant, Elitc Foree, Khyber PakhtunkDb
reshawar vide order No. 6744-52/EF, dated 24,06.2021 on the allepations that he was charged in case F1 -
o, 110, dated 25.03.2020 w's 302/324/337/337A/34 PPC & 15AA Police Station:.Dargai and also remainc
bsent from duty w.e.f 25.03.2020 to 18.04.2020 for 24-days. His appcal was rejected by Commandan
Hilite TForee, Khyber Pakhiunkhwa, Peshawar vide order Endst: No. 7084-88/EF, dated 13.07.2022.
Meceting of Appellate Board was held on 19.0 2023 wherein petitioncr was lieard in persel

~petitioner contended that he was acquilted on benefit of doubt by the court of Addl: Sessions Judge/M T

I Aatakand vide judgment dated 09.06.2022.

Perusal of enquiry papers reveals that the alicgations leveled against the petitioncr has bot
proved. During hearing, petitioner failed to advance any plausible cxplanation in rebuttal of the char
““he acquittal from the court docs not absolve the petitioner from the liability. The Board sce no ground &

- yeasons for acceptance of his petition, therefore, the Board decided that his petition is hereby rejected. 4
\
Sd/- N
SABIR AHMED, PSP
, Additional Inspector General of Police,
- . : [Qrs: Khyber Pakhtunkhwa, Peshawar.
Ho.S) 2000 =€l /23, dated Peshawr, the o -2 2023
Copy of the above is forwarded to the: o
I Conﬁnandant, Elite Force, Khyber Pakhtunkhwa, Peshawar. -
2. Deputy Commandant, Elite Foree, Khyber Pakitunkhwa, Peshawar. One Service RTU,
Fauji Missal {with previous enquiry files) and .onc enquiry file (90 pages) of th¢ 2
named Ex-FC rec_civcd vide your, officc Memo: No. ,EFISRC/S.RGC(de:E%Q%, |
- 11.08.2022 is returned herewith for your office record. |
3. PSO to IGP/Khyber Pakhtunkliwa, CPO Peshawar.
’ 4. AlG/Legal, Khyber pakhtunkhwa, Peshawar.
5. PAt Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

6. PA to DIG/TQrs: Khyber Pakhtunkhwa, Peshawar.

7

\ ' Khyber pakhtunkhwa, Peshawar.

o
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: ﬂ;@&!ﬁ&; Office of the Deputy Commandant
ﬂ-}i‘,v« - Elite Force Khyber Pakhtunkhwa Peshawar

Subject: DEPARTMENTAL PROCEEDINGS

R/Sir,

LHC Rehmat Hussian No. 5865, Platoon No. 27 of Elite Force Khyber

Pakhtunkhwa was found guilty of gross misconduct on the following grounds:-
2. He was charged in case FIR No. 110, dated 25.03.2020 U/S
302/324/337/337A/34 PPC & 15AA Police Station Dargai district Malakand and also

-—

remained absent from lawful duty without any leave or prior permission w.e.from

25.03.2020 to 18.04.2020 (Total - 2\

3. In this regard he was supended and Charge Sheet alongwith Summary of

Allegations were issued to him and the then SP Elite Force Mardan was appointed as
enquiry officer. He in its findings recommended to keep his enquiry pending till the
decission of the court (F/A).

4. However, in the light of DIG Inter Accountability Branch CPO Peshawar
vide Letter No. 1519-21/CPO/IAB, dated 22.04.2021 (F/B). In this office letetr No. 3881-
83/E,F dated 28.04.2021 to decide the pending departmental enquiry cases.

s, Hence, Acting SP Elite Force Mardan conducted re-enquiry in the matter
and reported that the said Constble was present in village at the time of occurnace.
Furthermore, statement of Investigation Officer and case misal, was perused wherein the
deliquent Constable was found guilty in the case and his bail has also been rejected by the
Peshawar High Court, Mingora Bench (DAR-UL-QAZA), Swat (F/C) and sent to Jail.

Therefore, the Enquiry Officer has recommended that he may be awarded major _ ‘
punishment. T e
6. Similarly Final Show Cause Notice was delivered to him through Reader

Acting SP Elite Force Mardan, which was received by him self on 04.06.2021 (copy
attached), but his reply is still awaited.

7. Submitted for perusal and further orders, please.

i
/A
ife Force

Deputy Commandant/EF
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CHARGE SHEET

I, Muhammad Hussain, Deputy Commandant Elite Force Khyber
Pa chtunkhwa Peshawar as competent authority, hereby charge you LHC Rehmat Hussain No.
5855, Platoon No. 27 of Elite Force as follows;
As per information report of S’ EF Mardan vide No. 134/EF dated
26.03.2020, you are charged in case FIR No. 110, dated 25.03.2020 U/S
302/324/337/34 PPC Police Station Dargahi District Malakand and also
remained absent from duty without any leave or prior permission
w.e.from 25.03.2020 to till date.
2. By reason of the above, you appear to be guilty of misconduct under the

Khyber Pakhtunkhwa Police Rules, 1975 (Amendment 2014) and have rendered yourself

Jiable to all or any of the penalties specified in the said rules.

3. You are therefore, directed to submit your defeﬁse within Seven days of the
re ceipt of this Charge Sheet to the Enquiry Officer.

4 Your written defense, if any, should reach the Enqu1ry Officer within the
specified period, failing which, it shall be presumed that you have no defense to put in and in
that case ex-parte action shall be taken against you.

3. You are directed to intimate whether you desire to be heard in person.

¢. A statement of allegation is enclosed.

(MUHAMMAD HUSSAIN)PSP
Deputy Commandant
Elite Force Khyber Pakhtunkhwa,
Peshawar.
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