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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 374/2023

(Appellant)Rehmat Hussain
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa etc
(Respondents)

REPLY BY RESPONDENTS NO. 1 TO 4

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS;-

a) That the appeal is not based on facts.

b) That the appeal is barred by law and limitation.
c) That the appeal is not maintainable in the present form.

d) That the appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.
e) That the appellant is estopped to file the instant appeal by his own conduct.

f) That the appellant has not come to this Honorable Tribunal with clean hands.

g) That the instant Service Appeal is badly time barred.
h) That the appellant has got no cause of action and locus standi to file the instant 

Service Appeal.

I

FACTS

Pertains to service record of the appellant hence no comments.
Incorrect, the appellant absented himself from lawful duties without prior 

permission of competent authority. On account of which he was proceeded against 

departmentally. He was served with Charge sheet along with statement of 

allegations (Annexure “A”)- Besides this the appellant also involved himself in 

criminal case vide FIRNO. 110 dated 25.03.2020 u/s 302/324/337/337A/34 PPC & 

15AA PS Dargai District Malakand (Annexure “B”). During enquiry proceedings, 

enquiry officer submitted that on the day of occurrence of incident, (Annexure 

“C”), the appellant was present in village and as per statement of Investigation 

Officer, the appellant was found guilty of gross misconduct and his involvement 

proved without any shadow of doubt. Therefore, on conclusion of departmental 

enquiry, the appellant was awarded with major punishment of dismissal from 

service vide Order dated 24.06.2021. (Annexure “D”).
Correct to extent of appellant acquittal in criminal case. It is worth mentioning that 

criminal case proceedings and departmental proceedings are parallel to each other 

and both can run side by side. It is also admitted fact that appellant also absented 

himself from lawful duty beside his involvement in criminal case therefore, he was 

proceeded against departmentally and on conclusion of departmental enquiry, the 

appellant was proved guilty of gross misconduct. Therefore, awarded with major

1.
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punishment of dismissal from service.
Incorrect and misleading, it is pertinent to mention here that criminal case

parallel to each other, distinct in
4.

proceeding and departmental proceedings are

-•?



S'. O)
f- j-

nature and both can run side by side, hence, in enquiry proceedings the appellant

found guilty of gross misconduct therefore he was awarded with major
account of 24 days absence from duty.

was
punishment of dismissal from service on 

Furthermore, the departmental appeal of the appellant was found time barred and

rejected being time barred vide Order dated 13107.2022 (Annexure “E”). It is 

worth mentioning that when appeal before departmental authority is time barred 

then Service Appeal before the Service Tribunal is incompetent. Reliance has 

already been placed on 2017 SCMR 965, 2006 SC1V1R453, 2007 SCMR 513, 2011 

SCMR 1429 & 2021 SCMR 144.
Incorrect, the appellant was provided opportunity of self hearing in Appellate 

Board meeting on 19.01.2023 wherein the appellant was heard in person. During 

hearing the appellant badly failed to advance any plausible reasons in rebuttal of 

charges therefore, the Board rejected his Revision Petition vide Order dated 

09.02.2023. {Annexure “F”).
That the instant service appeal is badly time barred and not maintainable may 

kindly be dismissed on the following Grounds.

5.

6.

GROUNDS

Incorrect, the orders passed by answering respondents are quite in accordance with 

law/ rules as well as based on facts/ reasons therefore, no need to set aside. Further 

added that Police is a discipline force and the act of appellant found contrary to Police 

Service hence he was awarded with major punishment on account of his gross 

misconduct.
Incorrect and misleading, the appellant has been treated in accordance with law/ rules. 

The answering respondents did not commit violation of any Article of Constitution of 

Islamic Republic of Pakistan, 1973.
Incorrect, as already explained above, criminal case proceedings and departmental 

proceedings are parallel to each other, cannot overrule each other.
Incorrect misleading and misconceived, proper charge sheet along with statement of 

allegations of allegations issued to the appellant which are already annexed as-A 

Incorrect and misleading, proper departmental enquiry has been conducted wherein the 

appellant was found guilty of gross misconduct.
Incorrect and misleading, as already explained above that departmental appeal of the 

appellant was found badly time barred whereas the appellant was heard in person in 

appellate board meeting but he badly failed to advance plausible reasons in rebuttal of 

charged leveled against him therefore, the board unanimously rejected the Revision 

Petition of the appellant.
Incorrect, discrimination and malafide have not been committed by answering 

respondents.
Incorrect, the penalty awarded to the appellant is in accordance with law/ rules, the 

appellant proved guilty of gross misconduct therefore, he was awarded with major 

punishment.

A.

B.

C.

D.

E.
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Incorrect, qualifying service does not mean that an officer/ official is above law/ rules. 

Therefore, the stance taken by appellant in this para is totally devoid of facts/ law/ 

rules.
J. The answering respondents may also be allowed to raise additional grounds at time of 

hearing of instant Service Appeal.

I.

\

PRAYER;-

Keeping in view the above stated facts and circumstances, it is therefore humbly 

prayed that the appeal is not maintainable being devoid of merits hence, may kindly be 

dismissed with costs, please.

> <

RegionallPo ice„€lmcer, 
Malak™. 

(Respondent No. 3)

District PoJt^ Ufl^r, 
Swat. \\ 

(Respondent No!^

\

Inspector General oflPolice, 
Khyber Pakhtunkhwa, 

Peshawar. 
(Respondent No. 1)

Deputy tommmraant,
Elite Force, KhybCfrakhtunkhwa, 

Peshawar. 
(Respondent No. 2)

.

.
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL . PESHAWAR

In Re:

Service Appeal No. 374/2023

Rehmat Hussain Appellant

Versus

Inspector General of Police KPK and others Respondents

AFFIDAVIT

I MianNiaz Muhammad (DSP Legal) Elite Force, Khyber Pakhtunkhwa 

Peshawar,do hereby solemnly affirm that the contents of this Written Reply on behalf of 

respondents are true and correct to the best of my knowledge and belief and nothing has been 

concealed from this Honorable Court.

CNIC: 17301-1519386-1

Identified by: Cell # 0300-5899631

lUA:
\CA^
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•.The undersigned is hereby authorised to nominate Mr. Mian Niaz 

Muhammad Acting DSP/Legal liiite Force to submit the rcptics and attend the 

Honoiable High Court/Supreme Court on behalf of respondents. *
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MOHMAND) PSP 

Deputy ^oinmandant 
lElilc l-'orce Khybcr^khiunkliwa Peshawar
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SUMMARY OF ALLEGATIONS
Hussain, Deputy Commandant, Elite Force, Khyber 

Pe khtunkhwa, Peshawar as competent authority, am of the opinion that LHC Rehmat Flussam 

Platoon No. 27 of Elite Force, has rendered himself liable to be proceeded against

1, Muhammad

N:). 5865,
as he has committed the following misconduct within the meaning of Khyber Pakhtunkhwa

Police Rules, 1975 (Amendment 2014).
SUMMARY OF ALLEGATIONS

information report of SP EF Mardan vide No. 134/EF dated

FIR No. no, dated 25.03.2020 U/S
As per
26.03.2020, he is charged in case 
302/324/337/34 PPC Police Station Dargahi District Malakand and also

remained absent from duty without any leave or prior permission

w.e.from 25.03.2020 to till date.
For the purpose of scrutinizing an enquiry is conducted of the said accused 

the above allegations, Mr. Rahim Shah SP Elite Force Mardan_is
2.

\/ith reference to

appointed as Enquiry Officer.
to theThe Enquiry Officer shall provide reasonable opportunity of hearing

'V-.accused, record statements etc and findings within (25 days) after the receipt of this order.
the date, time, and place fixed byThe accused shall join the proceedings on4.

'he Enquiry Officer.

(MUHAMMAD HUSSAIN)PSP
Deputy Commandant 

Elite Force Khyber Pakhtunkhwa, 
Peshawar.

Q PI S ~ ^ 6 /EF, dated Peshawar the / i /0^020.

Copy of the above is forwarded to the:-
1. Superintendent of Police, Elite Force Mardan w/r to his office memo No. 

134/EF dated 26.03.2020.

2. Rl, Elite Force Khyber Pakhtunkhwa Peshawar.

3. Accountant, Elite Force Khyber Pakhtunkhwa Peshawar.

4. SRC/FMC, Elite Force Khyber Pakhtunkhwa Peshawar.

5. LHC Rehmat Hussain No. 5865 of Elite throng

No.

V.leader SP Elite Mardan.

IN)PSP(MUHAMMAD
Deputy CommancHint 

Elite Force Khyber Pakhtunkhwa,
Peshawar.

D \Ch.ii'(ie Sl'CCiVCliarije Sheet I'oi Carte FIR 2020 dnc\
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Office of the Deputy Commandant 

Elite Force Khyber Pakhtuhkhwa Peshawar

/202I r j;

:
^ i

K><Y0PI PilOmjVrHWA. POUCE mmk
i

1r
No. /EF Date:I ORDER

This order will dispose of the departmental proceedings against LHC Rehami 
Hussain No. 5865. of, DisWict Police Swat 
Pakhtunkhwa.

now on deputation to Elite; Force Kliyber
; r

• jde was charged in case FIR No. 110. dated 25.03.2020 U/S 
302/324/337/337A/34 PPC & 15AA Police Station Dargai district Malakand and also remained 

absent fiom lawful duty without any leave or prior permission w.e.from 25.03.2020 to 

IS.04.2020 (Total 24 days>;Tn this regard he

TV,

supended ajid Charge Sheet alongwith 
Summary of Allegations, were issued to him and the then SP Elite Force Mardan was appointe| 
as enquiry officer. The Enquiry Officer in liis findings recommended to keep his enquir| ■ 

pendijig till the decission of flie court. However, in tlie light of giG Inter Accountability Branch 

CPO Peshawar vide Letter No. 1519-2I/CPO(IAB, dated 22.04.2021 and In this office letetr ‘ 
No. 3881-83/E,F dated 28.04.2021 to decide the pending departmental enquiry 

Acting SP Elite Force Mardan conducted re-enquiry in the matter and reported that the said 

Constble was present m villap at the time of occumace and statement of Investigation Officer 
and case misal, was perused,wherein the deliquent Constable was found guilty in th

.was

cases. Hence;

e case. His:
has also been reiccled by tlie Peshawar High Court, Mingora Bench (DAR-UL-QAZA), 

Swat aiid sent to .Tail. TherefPl'e, tlie Enquiry Officer lias recomfnended that ire may be awarded’ 
major-punishment. Similarly % Final Show Cause Notice was issued to him by this office vidd- 
No. 5260/EF dated 27.05.202;i, which was delivered to him tlirough Reader A/SP Elite Mardan' 
and received byself on 12.12:2019 but his reply was not recived in the stepulated period.

bail

I
Therefore, I, Muhmmad Hussain, Deputy Coniinandant, Elite Force Kliyberi; 

Palclilunkhwa Peshawar as coifipetent authority, keeping in vievy'the above facts,:circumstances'?'^ 

and recommendations of the' enquiry officer, impose major penalty of DISMISSAL from' 
ser\nceu£qix llie LHC Rehamat Hussain No.5865 under Police R^ 1975 (amendeT^OM^ : 

However, his absence period i.e 24 days is treated as leave without pay.
Order announced!

i
111

t) v\

■ ft ^
(MUHAMMAD HDSSADDPSP 

, Deputy Commands^
Elite Force Kliyber Paklitunklrsva 

, Peshawar.

•!
k

I I / Copy,of the above is forwarded to the:- V;
1 District Police Officer, Swat for information.I I ,

2. SupciintcndentiVf Police,'Elite Force HQrs: PeshaWr,
Acting Superintendent of Police, Elite Force Mardan Region. 

4. Sudl: Accounts, Elite Force Khyber Pakhtunkhwa*Pesbawar.
5. RI,'Elite Force Kh^b^r Paklitiinkhwa Peshawar.

T/C Kot/OASI/SRC, Elite Force Khyber Pakhtunkhwa Peshawar,
1 t. . it. .



Office of the Deputy
Elite Force Khyber Fakhtu^khwa Peshawar
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No. Dated: I^m22/EF\

jr OEDRR

p . £x-FC kehmat HussaVvt >io.
This «,dc, will di,p« off.. I,

5865 of this unit against his major punishment 24.06.202t his
the Deputy Commandant Elite Force vide order "No. 67 ^ " delinquent ofTtciai did

AIG/Legal CPO for legal opinion and he opme

\
tj

2^ case

4
was sent to

t prcl'ciTed departmental appeal. 

I-Ience,;

of time limitationis hereby fired on the groundsno
after perusal his appeal

i.c. badly time barred.

i5$kM01lMAND)PSl> rA
(T Elite Force Khy

Copy the.'

> SsSSSkt-"' SP/HQrs-

Ex-
j.

' ;-.v

w '-.-\r. *

tr*''/
.
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OFFICE OF THK

INSPECTOR GENERAL OF POLICE 
KHYBER PAICHTUNKHWA 

PESHAWAR.

i? a No.

' ■ (:c.:vj;’nr.;-j::^!2n?; Iclito Forco

ORDER
V,ion Pctilion under Rule 11-A of Khy '

No. 5865. '11
This order is hereby passed to dispose of Revision

—”•> —r
allesations that he was charged in case 11 

Station'Dargai and also rcmai ic 

ejected by ConuTiandari

7084-88/EF, dated 13.07.2022.

bikhUinkhwa
dismissed from service by Deputynclitioncr was

on thevide order No. 6744-52/EF, dated 24.06.2021
/s 302/324/337/337A/34 PPC & 15AA Police 

18.04.2020 for 24-days. His appeal

’eshavvar 
■'vio. MO, doled 25.03.2020 u ■was r
Escnl from duty w.e.f 25.03.2020 to 

; dile I'-oree, Rhyber Pakhtunkliwa, Peshawar vide order Endst 

Meeting of Appellate Board

:.No
was heard in pcrsoiwas held en 19,01.2023 wherein petitioner

banem of doubt by the court of Addl: Sessions Judge/MCl
acquitted on■petitioner contended that he was

Malakand vide judgment dated 09.06.2022. petitioner has bci

provcJ. DuriPS I'pViPe, PP'UPPPP I.''.*! .^hp Qop.P ppp pp 6™“.! “

A

V
Sd/-

SABIR AilMED, PSP
Additional Inspector General ^
I-IQrs: Khyber PakhtunUhwa, Peshawar.

/2023.
/23, dated Peshawar, tlie 

Copy of the above is forwarded to the;

i,v files) and one enquiry file (90 pages) ol tht, .
office Memo: No. EF/SRC/S.Record:8q96,

No. S/ -glA

2. Deputy Comm
Fauji Missal (with previous enquiry 

Ex-PC received vide your,
d herewith for your office record.

named 

11.08.2022 is retume
3. PSO to IGP/Khyber Pakhtunkliwa. CPO Peshawar.

4 AIG/Legal, Klryber Paklitunkhwa. Peshawar.
5 PA to Addl: IGP/HQrs: Kliyber Pakhtunkliwa.,Peshawar.

6. PA to DIG/HQrs: lOryber Pakhtunkhwa. Peshawar.

7. Office Supdt; E-IV CPO Peshawar.

v,^
\7U

a
I AiG/EstabHs>ft^nl,

'■ r For 1 nspcctor General of Police,
\ KliybcrPaldilunkhwa, Peshawar.

'lA

/A

A
<fcr^

4’
iP

i ) ..
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flLITE Office of the Deputy Commandant 
Elite Force Khyber Pakhtuiikhwa Peshawar

rinPAJ(HnjNXHWA.POlJCE

Subject: DEPARTMENTAL PRQCEEDTNCS

R/Sir,

LHC Rehmat Russian No. 5865, Platoon No. 27 of Elite Force Khyber 
Pakhtunkhwa was found guilty of gross misconduct on the following grounds:- 

He was charged in case FIR No.2. no, dated 25.03.2020 U/S
_302^24/337/337A/34 PPC & 15AA Police Station Dargai district Malakand 

remained absent from lawful duty without any leave or prior permission 

25.03.2020 to 18.04.2020 tTotal 74

and also 

w.e.from

3. In this regard he was supended and Charge Sheet alongwith Summary of 

Allegations were issued to him and the then SP Elite Force Mardan was appointed as
enquiry officer. He in its findings recommended to keep his enquiry pending till 
decission of the court (F/A).

the

4. However, in the light of DIG Inter Accountability Branch CPO Peshawar 
vide Letter No. 1519-21/CPO/IAB, dated 22.04.2021 (F/B). In this office letetr No.
83/E,F dated 28.04.2021 to decide the pending departmental enquiry eases.

Hence, Acting SP Elite Force Mardan conducted re-enquiry in the matter 
and reported that the said Constble was present in village at the time of occumace. 
Furtliermore, statement of Investigation Officer and case misal, was perused wherein the 

deliquent Constable was found guilty in the case and his bail has also been rejected by the 

Peshawar High Court, Mingora Bench (DAR-UL-QAZA), Swat (F/C) and 

Therefore, the Enquiry Officer has recommended that he 

punishment.______  "—----------------- ---------------

3881-

5.

sent to Jail, 
may be awarded major I

6. Similarly Final Show Cause Notice was delivered to him through Reader 
Acting SP Elite Force Mardan, which was received by him self on 04.06.2021 (copy 

attached), but his reply is still awaited.

Submitted for perusal and further orders, pi7. ease.

RJ/^i^e Force

»

Deputy Commanciant/EF

o
t—-1
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"■> '* CHARGE SHEETi,

Muhammad Hussain, Deputy Commandant Elite Force Khybei 

Pa ^.htunkhwa Peshawar as competent authority, hereby charge you LHC Rehmat Hussain No.

5855, Platoon No. 27 of Elite Force as follows;
As per information report of SP EF Mardan vide No. 134/EF dated 

26.03.2020, you are charged in case FIR No. 110, dated 25.03.2020 E/S 

302/324/337/34 PPC Police Station Dargahi District Malakand and also 

remained absent from duty without any leave or prior permission 

w.e.from 25.03.2020 to till date.
By reason of the above, you appear to be guilty of misconduct under the 

Khyber Pakhtunkhwa Police Rules, 1975 (Amendment 2014) and have rendered yourself 

liable to all or any of the penalties specified in the said rules.
You are therefore, directed to submit your defense within Seven days of the

re eeipt of this Charge Sheet to the Enquiry Officer.
Your written defense, if any, should reach the Enquiry Officer within the 

specified period, failing which, it shall be presumed that you have no defense to put in and m

that case ex-parte action shall be taken against you.
You are directed to intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

1,

iT:
2.

3.

4

5.

6.

(MUHAMMAD HUSSAIN)PSP 
Deputy Commandant 

Elite Force Khyber Pakhtunkhwa, 
Peshawar.

,.V___g.
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