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BEFORE THE HONORABLE SER VICE TRIB UNAL KHYBER PAKHTUNKHWA J

S.A. NO.138/2023

Akhtar Iqbal (Appellant)

VERSUS

Secretary Transport & Mass Transit, Khyber Pakhtunkhwa
(Respondent)

APPLICATION FOR ALLOW PERMISSION TO SUBMIT THE PARA WISE COMMENTS

AND RESTORA TION OF THE RIGHT OF DEFENCE IN THE ABOVE TITLED CASE

Respectfully Shewetli,

1. That the above titled case is pending before this Honorable Tribunal for adjudication.

2. That in previous order sheet dated: 04-05-2023, the Worthy Chairman Tribunal passed the 

orders of Ex-party against the Answering Respondents and the right to file the comments 

was struck off

3. That the delay occurred in submitting the Comments on behalf of the respondents is not 

willfully neither intentionally nor delaying the case, but due to the reason that the notice was 

not communicated to the concerned litigation cell due to the transfer of additional Secretary, 

wherein the notice was lying on table without marking to the concerned officers.

4. That any other argument will be raised with permission of the Honorable Tribunal at the 

time of arguments.

It is therefore, most humbly prayed that on acceptance of this application, this 
honorable tribunal may kindly permit the respondents to submit their parawise comments 
and the ex-parte proceedings may kindly be set aside in favor of the Answering 
Respondents.

/ [pplicant /RespondentDated: 29-05-2023

V
AFFIDAVIT

It is hereby solemnly affirmed
application are true and correct to the best of my knowledge and belief and nothing h^been 
kept secret from this Honorable Tribunal.

Tv b rW'

and declared on oath that the contents of this
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Deponent
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Clerk off learned counsel for the petitioner present. 

Mr. Fazal Shah Mohinand, Additional Advocate General
V »

for the respondents present and sought time for submission

5-1■?//of reply/comments. Learned Additional Advocate General 

shall intimate the respondent's to positively submit 

reply/comments on next the date. To come up for 

reply/comments as well as preliminaiy hearing on

18.04.2023
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04.05.2023 before the S.B. Parcha Peshi given to the

parties.

*Naeein Aniin*
(Salah-Ud-Din) 

Member (J)

✓

4“'May, 2023 1. Learned counsel for the appellant present. Mr. Asif
Masood Ali Shah, Deputy District Attorney for the 

respondents present.

2. Written reply/comments on behalf of the respondents 

. are' still awaited. The time provided in Rule-12 of the 

Khyber Pakhtunkhwa Service TribunarRules, 1974 for. ^ 
filing reply is 7 days before the date fixed but despite 

providing opportunity the respondents have not filed the 

comments. They are thus placed ex-parte and their right to 

file reply stands struck of. To come up for ex-parte 

preliminary arguments on 07.06.2023 before S.B, P.P 

given to the parties.
' j

(Kalim Arshad Khan)
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. PPSHAWAR.RFFORF THE KHVBER PUKHTUNKHWA SPRVTCE TRIBUNE

■ .4----i3.^nmService Appeal No./.:
( .

V.

AkhtBrXabEil s/0 perwaii Khan,
Presently Posted as Motor Vehicle Examiner BPS-lZ,
R/o Mnhellah Khyber Colony No.2, Tchkal P&yyan,
University Road, Tehsil and District Peshawar......

VJ&JBu-Sjlls

1 Govt of Khyber Pukhtunkhwa through Secretary, Transport and Mass 
T,^nslfDSrtment Khyber Pulihtunkhwa Civil Secretariat Peshawar.

» *
3 The Director Transpo,rt and Mass Transit Department,

Khyber Pukhtunkhwa, Office at Benevolent Fund Building^
Peshawar Cantt Peshawar
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SoolnTTON aND ALSO AGATNST THE
Tiir AOVEftTISEMENT THE VAr.ANT ^.

AP ggNlOR motor VEH1CLE_EXM?1ME1^-. :; ; i 
t;::v .fEtn a/^atmct wHrr.H AN departmental appe^ ha.j

BE OECLARED AS^ULL ANn VOID AND THE APPELLANT

__________
IN A("CQR.DANCE WITH

WITH ALL BALK BENEFITS.
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THF BASIS OP SENIORITY CUM 
} AW AND RULES. REGULATIONT.PLEASE BE PROMOTED ON

;• /
K '

<
respectfully SMEWETFL- ;•. •,

rit ■ ■ i
•i1 That appellant is the Citizens of Pakistan having domiciled of Khyber 

pSfhtuSa and have high qualined, (Copy of CNJC.&_S^ucnt!^ 

testimonipf arc annexed 3S_AJ^ : ’ ;;. t

2. That appellant was Initially appointed as Motor Vehicle Examiner purely on 
temporal /Adhac basis vide appointment letter bearing No-dliT'pt/,. 
3o7appointment /MVEs/2013/801-03 dated 06.02.2014, by.thyespo.ndent .• 

f annnintmpnf nf appellant is annexnd asML. No.2. rCopv_Q\
'3''That thereafter the .appellant ' assumed the charged as I^IVC In . -.he

since from the date of appointment, the appellant performing his duues, 
under the administrative Control of Respondents.

' j:*
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srss^" - s^;?oSrseS?*i’'a5Ss°svide regularization letter dated g^A^^^pt-department. im:k0

:^nnexecf asiC & OL

r.

•i;
f^,f15.2021 are . f . !,■>

5. That the -3...rnmen. Khgh, Pumunkhw^
Bering No.SO(Admn)/TD/16-8/2012 aatea tjy Senior/ District Motor
promotion of Motor -m i^iotor Vehicle Examiners? wllii,

^:'
■'

if:i:C- ;, ^

:li

1^1

r.sr;«
l°p2re„"aS wSSaralnst the tJt.Pnf «;S

nf dated X4.07.^020 js.

) \. ^

•i-
;f

mandatory and in this respect, 
competent authority. [Co^Y- 
annexed as_Fl^ ii I •',;' J

whtchTs .gainst the rights el the a.he'i.n- 

notification of services structure. OamLJiLJl.i
fg annoyed as GJ

Initial
some goals has been 
through the same
nntiftcation dated 23.11

1
J
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‘ss IS r ssss"^hf \srs“ ST'SadSlseLlrt 22.07.2022. [OmMStilJiStlsai^MnisM
8. That

said posts
recruitment vide
is annexed as H_L

‘ I

,.Th,,t. in this '!’^’rSt.n'Tp“n,.°nf.T,ppeai ^ft*
Examiners. Submitted his 3° withdraw the advertisennfiirlt\fc r
respondents on 19.09.202 ■ ^ BPS-16and also requn.sted

. the recruitment process of Senior/District mvc Motor-.Ve hicle
to promoted the ^^f' required experience and pMafeatien
Examiners BPS-16 on the basis Jlreived by the respondent through
which ^P3l^3^®|3te“"20™r2O22 but despite lapsed of Statutory period 
dairy No.2813 dated the fate of the appea. cf

■g;r annexf^d as J)-

!i.
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lO.That the, appellant being aggrieved, from the no^considera^njlg, 

rpti'pqentation and going to appointment the fresh recruicm;.r,j..,oy,

Tribunal on the following ground inter alia-

auOUHDS^

I

■ 1
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ai

S'SltTs'li.bl”“ betro” otea »n the baas o" «b.linc.tlon,,,,t

expsrience’under the relevant rules with all back benefits.

b.Th,t tha appaiant ba,P,p thi oT ulSma

sss? tSs “ w’'«!SsS rssrsprsstrs
aSted ^or the secdted and gnarantead rights In accnrdanc.a with ralpj .

a,™.. .„p.i..« r“/iy's^cStSiJ'S't2 ti
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vioiation of 
Pakistan 1973.

d. That tha raspondanB »»“9h “ CSd XSS

srd s.?-sr, S
the appellant has been constitution of Islamic repuhlic.c '

e. That as per '‘9“ a'n"^n^coSniirof thpcfe'

'r”tw ?s IP”. ™'“. ‘-=9“““= ““
structure as weli.

.(

i

'

Thai ,h. law ahd rales 9P»™h«s Pgual

““Sls-fh^iTpS^^^^^ I-™" -’K-.'i ,. ■
„,ntl,h.d hare »at lahlor

violation of law and rufes v.ce

f.

has been
-1

"’’SUted to"m°m^o1ntenance^ Supervisor 

annexed as JlQi
h,T».. Arllcla.4 0. the ConstltaMn oy--- WPJ™=^"sES'?h®^ 

commands that all the otizep en^forcement of the law leaves no
with the -'^^“crimination betweerr the citlzp who

V.

I
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accordance
room for creating any 
having equal footing. 1
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t. That Artlcfe-4 and 8 of the Constitution of Islamic Republic of :
I'973, makes it blear that deviation from law has not to be couniens^rikecSs 
thi5 is an assurance to the people of Pakistan that people of authority’Imail 
treat them In accordance with law and each one is bound by these 
stipulations of the ConstItutlOT of Islamic Republic of Pakistan, 1973.

j. That under section 21 and section 24-A of the General Clauses Act, onc;fi''^a
rights has been extended ard created to the individual through'a proper
manner by the competent authority, then no one has power to undo it/,ani:|-
on this score alone, the appellant is entitled for the promotion as pen’mle^j'' •
on the basis of seniority cum fitness to Junior Clerk BPS-11 withialP'bapk^

^•beneflt. . ' ‘v! '

k-Jhat the respondents by not prompting the. appellant on• the basis-j 
-Seniority cum fitness is also against the norms of natural justice and;fat|7, • 
play and of directions'of the apex Court in different judgments and'dVf ' 
respondents have make mockery of his policy by itself as well as the,rules 
on the subject matter. . '

1

I. That In the peculiar facts and circumstances of the case, the Interference of • 
this Hon’able Tribunal Is warranted under the Law.

;
i!

V ■ ;

II

It is, therefore, most humbly prayed that on acceptanf?*?: j
of this appeal:-

4. Non-Consideration of the ^ppellant for promotion for on bas/^f’‘pf * 
seniority cum fitness from Motor vehicle Examiner BPS-j£4'^‘y^ 
Senior/District Motor Vel^icle examiner BPS-16 in accordance-': • 
with the services structure rules is in utter wo/at/on of law^ 
ru/es> regulations, fundamental rights and Constitution of ■ ; 
Islamic Republic of Pakistan, 1973 and may p/ease be. declared '^ 
as such.

i’v

2. Appropriate directions may kindly be issued to the respondents^- 
department to treat the appellant at par rules and promoted . 
appellant on basis of seniority cum fitness from Afoto^ vehide ' - 
Examiner BPS-12 to Sen/or/D/stnet Motor Vehicle examiner BPS- ^
: e in accordance with the services structure rules with the ^ , 
similar place employees.with ail back benefits.

^3, Also issued Appropriate directions to withdraw from the/: 
advertisement for the initial recruitment of the Senior Motor 
vehicle examiners BPS-16 in the iight of facts and circumstances 
of the instant matter-

4. Any qtf}er relief which is deem proper and not specifically asked 
by t^e Appellants may be p/eased be granted to the Appellant ij^ 
the circumstances.
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1 ; A P P E L L A <through li I'-
1

JALAL-UD-DIN 
ADVOCATES, HIGH ^OURT &

RE^AT fTHAN KUNDI 

Advocate Peshawar
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