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17" Feb, 2023 Junior to counsel for the appellant present. Mr. Muhammad Jan,
District Attorney for the respondents present. (’
Junior to counsel for the appellant requested for adjournment on
the ground that learned counsel for the appellant is busy before
Hon’ble Peshawar High Court, D.I.Khan Bench. Adjourned. To come
up for arguments on 19.04.2023 before S.B at camp court D.]I. Khan.
SCANNED
K=IST - .
A ~  (Muhamnrad Akbar Khan) (Kalim Arshad Khan)
I awa 4
Pos: r . Member (E) Chairman
Camp Court D.I. Khan
/
/
19.04.2022 / | Learned counsel for the appellant present. Mr. Asif
/ Masood Ali Shah, Deputy District Attorney for the respondents
present.
On perusal of the case file it transpired that the appeal in
T ey hand was ﬁxed) arguments, however has been inadvertently
‘
s b fixed before the S.B, therefore, to come for arguments before

the D.B on 19.06.2023 at camp court D.I.Khan. Parcha Peshi

given to the parties.

(Muhammad Akbar Khan)
Member (E)
Camp Court D.1.Khan
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26.10.2022 Appellant present through representative.
‘),, Kabir UHah Khattak, learned Additional Advocate General for
respondents present. \
Reply not submitted. Learned AAG requested for time to
submit reply/comments. Last opportunity is granted. To come up
for reply/comments on 24.11.2022 before S.B at Camp Court, D.]
Khan. _ . @
@5’.\ (Rozma Rehman)
15'@ *Member @)
qu'a" b Camp Court, D.1.Khan
24.11.2022 Tour to camp court D.I Khan has been chncelled therefore, the
case is adjourned to 19.01.2023 for the same. '*
" READER
?\
19" Jan, 2023 Junior of learned counsel for the appellant presest. Mr. Asif Masood

Ali Shah, Deputy District Attorney for the respondents present.

rl -.
Vide order sheet dated 28.10.2022, last chance ws\given to the

\

respondents to submit reply/comments but today there is nob’\jdy prasent on
behalf of the respondents nor did they submit written reply/é mmetity. The

. L}
time provided in Rule-12 of the Khyber Pakhtunkhwa Serfice Tr'i{)unal

. o )
Rules, 1974 for filing reply is seven days before the date ﬁ{?'ed but d(;‘spite
providing opportunity the respondents have not filed the (dmments. They

are thus placed ex-parte and their right to file reply stan(’!s' struck off. To

come up for arguments on 17.02.2023 before D Bt camp t;{.burt D.I Khan.
i

*ANNED
e N | ___(KalimArshad Khan)
e N o I Sol Chairméh . _—
) #/% F - ._Camp Court 1 Khan 7 A,
~ 5 ) ’,‘ - -—’?v . .-.."_‘:__ﬁ_'-\' . f"?/ P
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2 - et 23.05.2022 Appellant present through counsel. Preliminary arguments 4
' ?) heard. Record perused.
=
gw // Points raised need consideration. The appeal is admitted
D/eoos\\e for regular hearing subject to all legal objections. The appellant
ant - . . :
93\\““1 P(We‘s L s directed to deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for submission
of reply/comments. To come up for reply/comments on
29.07.2022 before S.B at Camp Court, D.I.Khan.

L‘}/ 7] ’ X Due +a Suwmmov U e Lo en Lent
P 3»0]09)‘ PRI P -
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30.09.2022 Learned counsel for the appellant present. Mr.

Asif Masood Ali Shah, Deputy District Attorney for the
respondents present.

Reply/comments on behalf of respondent are
still awaited. Learned Deputy District Attorney shall
intimate the respondents to positively submit
reply/comments on 26.10.2022 before the S.B at

Camp Court D.I.Khan. ’ N /

(Salah-Ud-Din)
Member (J)
Camp Court D.I.Khan
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'Form-A
FORM OF ORDER SHEET

Court of
Case No.- 184/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1. 10/02/2022 The appeal of Mr. Umar Hayat received today by post through Mr.
Ahmad Ali Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please.
REGISTRAR .
2- This case is entrusted to touring S. Bench at D.L.Khan for
preliminary hearing to be put there on }2 —03-2p22—
éCHAIRMAN
28.03.2022 Counsel;*‘ are on strike. To come up for preliminary
hearing tomorrow on 29.03.2022 before S.B at camp
court, D.I.Khan.
CHAIRMAN,
Camp Court, D.I.Khan
29.03.2022 Counsel for the appellant present.
Let notice be given to other side for the date fixed.
To come up for preliminary hearing on 23.05.2022 before
S.B at camp court, D.I.Khan.
CHAIRMAN,
Camp Court, D.I.Khan
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- BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. ! f ;_ é F of 2022

Umar Hayat = e s " Appellant
Versus ‘
< SCANNED
Government of K.P.K through B KP S:: .
‘ , a
Secretary Agriculfure Eesha '
| Department, Peshawar and others ............cccoeniinninn Respondents;
INDEX
S. No. Description of documents . Annexures Page #
! | wﬂ
Grounds of Appeal
2 Memo of Address l % .
3 Copy of office order dated 11.02.2015 4 ’ I —\3
! Copy of order dated 01.4.2015 B ”“d- (s
Copy of Copy of initial Appointment to
5 Civil Posts (Relaxation of Upper Age C }é ~i7
Limits) Rules, 2008
6 Copy of letter dated 30.9.2015 D 1%
. Copy of impugned Office order dated E ‘ q
: 17.12.2015
8 Copies of Writ petition and order dated F&G 20~ bai
28.10.2021
Copy of Departmental Appeal dated H nY
? 03.11.20211  Qesgll : 28-32-
10 Copy of letter dated 08.10.2015 I 23
11 ' Vakalatnama oY
| AP
Dt. 7_/%2022 ‘
' . Yours humble Appellant .
Through Counsel
5
Ahmad Ali

Advocate Supreme Court
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- BEFORE THE HONORABLE SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. ?E ; {' of 2022

Umar Hayat, son of Sher Ali Khan, resident of Mohallah Hussain
Zai, Tehsil Kulachi, District D.I.Khan
- Appellant.

Versus

1. Government of Khyber Pakhtunkhwa through Secretary-

Agriculture, Livestock and Co-operative Department,

Peshawar

2. Secretary, Agriculture, Livestock and - Co-operative
Department, Khyber Pakhtunkhwa, Peshawar. i

3. . Director General Agriculture (Extension), Khyber
Pakhtunkhwa, Peshawar.

4, District Director Agriculture (Extension), Bannu Road
D.I.Khan.

5.  Establishment Assistant, Headquirter, Dera Ismail
Khan.
6. District Comptroller of Accounts/D.A.O. D.I.Khan.

Responde‘.;lts

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRII%UNAL
' ACT, 1974 AIMED AGAINST THE IMPUGNED
ORDER DATED 17.12:2015 WHEREBY THE OFFICE
ORDER DATED 11}02.2015 TO THE EXTEM OF
APPELLANT HAS BEEN CANCELLED AS ILLEGAL,
WITHOUT LAWFUL AUTHORITY WHICH IS ]‘?ASED
ON MALAFIDE RESULT OF IMPROPERLY EXERCISE

OF OFFICIAL AUTHORITY.

s g




e TO DECLARE THE IMPUGNED ORDER DATED'
17.12.2015 WHEREBY THE OFFICE ORDER
DATED 11.02.2015 TO THE EXTENT OF
APPELLANT HAS BEEN CANCELLED AS
ILLEGAL, WITHOUT LAWFUL AU'fHORITY
WHICH IS BASED ON MALAFIDE RESULT OF
IMPROPERLY EXERCISE OF OFFICIAL
AUTHORITY AND THE SAME MAY PLEASE
BE SET ASIDE IN THE INTEREST OF JUSTICE. .

¢ TO ISSUE DIRECTIONS TO THE DISTRICT
DIRECTOR AGRICULTURE, D.I.KHAN OR TO
THE QUARTER CONCERNED TO GRANT
REQUIRED UPPER AGE RELAXATION TO .
THE APPELLANT AND SET ASIDE THE
IMPUGNED ORDER DATED 17.12.2015,
TOGETHER WITH GRANT OF ANY OTHER
APPROPRIATE ~ REMEDY THAT  THIS |
HONOURABLE TRIBUNAL MAY DETERMINE -
IN THE LIGHT OF  RELEVANT
CIRCUMSTANCES. '

Note:- Addresses given above shall suffice the object of
service ' '

Respectfully Sheweth,

The appellant prefers the instant appeal on the grounds

hereinafier submitted apropos the following facts.

i

Concise Facts

1.

That the appellant is having Two Years Field Assistant Training
Course" with Matric and 'Six months condensed Training

Course Examination for Field Assistant.

That respondents through an advertisement, placed in the

national dailies, invited application from interest candidates for




A

appointment on vacancies of Field Assistant. In consequent,
thereof, the appellant being eligible, applied for the post of
Field Assistant in response to the advertisement; and after
holding Test, Interview etc, the appellant élong with nthers was
appointed as 'Field Assistant' BPS-9 vide Office Order bearing
No.678-82/DDA dated 11.02.2015. Copy of office order dated
11.02.2015 is enclosed as Annexure-A.

That the appellant, thereafter, obtained Medical Fitness
Certificate and then submitted his arrival Report, v}here-after
vide Office Order bearing Endst. No.885-90/D.D.Agri: dated
25.02.i015, the appellant was posted at Govt. Seed Farm, Ratta
Kulachi and thén transferred to Agriculture Office, Kulachi
(Looni) vide Office Order bearing Endst. No.1683- 86,/ D.D.Agri.
dated 01.04.2015. Copy of order dated 01.4.2015 is enclosed as

Annexure-B.

That in the past, appellant was appointed as Field Assistant on
Contract Fixed Salary in the 'Crop Maximization Project-II,
D.IKhan' under the Agriculture Department, Govt. of KPK, for

a period of three years.

That the date of birth of appellant is 10.02.1975, the closing date

' for submission of applications as mentioned in the

Advertisément was 02.02.2015; and thus on the closing date of
applications, the age of appellant was 39 years and 357 days i.e
approximately 40 years. Whereas, as per advertisement, the
required age limit for the post of Field Assistant was 30 years; in
this way the appellant was 09 years 357 days over age.
However, according to Rule 3 of Khybe_r Pakhtunkhwa ‘initial
appointmen"c to Civil Posts (Relaxation of Upper Aje Limits)
Rules, 2008 Government Servants who have complefe-:i 02 years
continﬁous .govemment service are entitled to 10 years
automatic relaxation in the age. Copy of initial Appointment to
Civil Posts (Relaxation of Upper Age Limits) Rules, 2008 is

enclosed as Annexure C.
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6. That the appellanf has already rendered three years continuous
goverhment service in the Agriculture Departinent, D.I.Khan';
therefore, according to Rule 3 ibid, the appellant was entitled to
10 years automatic age relaxation in the upper age limit on the

closing date of applications.

7. That after his appointment the appellant has been serving on
the pés_t of Field Assistant and respondent No.4 sougfit'required
relaxation from the respondent No.2; however, vide letter dated
30.9.2015, the Secretary Agriéulture, Livestock and Cooperative
Department, Khyber Pakhtunkhwa Peshawar directed to

process the case of appellant in view of the Rule 5 of ibid Rules.

Copy of letter dated 30.9.2015 is enclosed as Annexurel D.

8. That dissatisfied of the inaction on. the part of Dep_artment to
delay in finalizing the case of age relaxation of appellant, the
appellant having left with no other efficacious remedy, seék
interference of Peshawar High Court, D.LKhan Bench in the
matter for redressal of his grievance, Whereﬁy vide order dated

(\ 28.10.2021, it was held that:-

The respondent No. 4 (District Director Agriculture (Extension),
D.1.Khan present in Court, produced copy of office order dated
17.12.2015, whereby the office order dated 11.2.2015 to the extent
of appeliant/appellant has been cancelled. In such view of the
matter, the learned counsel for the appellant/appellant requested
for withdrawal of the instant petition in order to approach the
proper forum. Order accordingly.

Capies of impugned ofiice order dafed 17.12.2015, V¥.P No.
833-D/2020 and order dated 28.10.2021 passed by Hon’ble
Pes)‘m war High Court, D.IL.Khan Bench, are enclosed as

Annexure E, F & G.

9. That accordingly the appellant resorted to the Director General,
Agriculture (Extension) Khyber Pakhtunkhwa Peshawar
(Respondent No. 3) by way of departmental appeal against the
order dated 17.12.2015 and thereby sought to declare the
impugned order dated 17.12.2015 to the extent of appellant as

illegal, without lawful authority, malafide and be set aside the




10.

séme. The Departmental appeal dated 03.11.2021 remains
unanswered till filing of the instant appeal due to inaction on
the part of respondents. Copy of Departmental ap’i:eal dated
03.11.2021 is enclosed as (Annexure-H) |

That disgruntled of the impugned order dated 17.12.2015
whereby the office order dated 11.02.2015 to the extent of

appellant has been cancelled which is based on malafide result

-of improper exercise of official authority, the appellant

approaches this Honourable Tribunal for redressal of his

grievance on inter-alia the following grounds. -

G R O UND S

That the inaction of respondents to cancel the office order dated 11.02.2015
is based on mala-fide result of improper exercise of official authority and
having no binding effect upon rights of the appellant accrued to him by dint

of his eligibility, appointment and past government service.

. That the appellant has past three years continuous service in the Agriculture

Department D.I.Khan, coupled with the fact that three were three posts of
Field Assistant upon which two other successful candidates wer'e appointed
and for the third post besides appellant there was no eligible candidate. In
this regard letter dated 08.10.2015 of the respondent No.4 is' very much

relevant and self-explanatory. Thus, the appellant is entitled to the grant of

required age relaxation in view of his previous three years:continuous "
i

i
government service. Copy of letter dated 08.10.2015 is enclosed {}s Annexure

i 1
3

I

That ac;:ording to Rule-6 of ‘Initiai Appointment to Civil Posts (Relaxation
of Upper Age Limit) Rules, 2008’ "Age relaxation in respect of overage

candidates shall be sought prior to - their “appointment”. Whereas, at the




. at the time of arguments.

" time of appointment of appellant, respondent No.4 impliedly granted 10

years' automatic age relaxation due to his previous service and thereby
appointed appellant on the post of Field Assistant. Now at this stage, after
the appointment of appellant, Department are having no lawful authority to

raise objection on the age of appellant.

. That the date of birth- of appellant is 10.02.1975, the closing date for

applications as mentioned in the Advertisement was 02.02.2015; and thus

on the closing date of applications, the age of appellant was 39 years and 357

days ie. approximately 40 years. Whereas, as per. advertisement, the
required age limit for the post of Field Assistant was 30 years; in this way the
appellant was 09_yeé‘rs and 357 days over age, However, according to Rule 3
of Khyber Pakhtunkhwa 'Initial Appointment to Civil Posts (Relaxation of
Upper Age Limit) Rules, 2008’ Go{rernmen_t Servants who have completed 2

years continuous service are entitled to 10 years automatic relaxation in

the age. Thus, the age of appellant is required to be relaxed in view of his

past service and Department are having no lawful authority to delay the
rights of appellant. |

That thé impugned transfer order dated 17.12.2015 has been issued against
the Rule-6 of 'Initial Appointment to Civil Posts (Relaxation of Upper Age
Limit) Rules, 2008' and therefore the same is having no legal sanctity and no

worth to be maintained.

That public officers and publi.c functionaries afe bound to obey the law
Rules procedure and being a public servant they are required to servel the
public and it is not in their duties to in sheer violation of the law and Rules
as per their own whims. Impugned office order dated 17.12.2015 is therefore
nullity in the eye of law and rights of appellant are required to be protected
from 'Initial Appointment to Civil Posts (Rela_xation of Upper Age Limit)
Rules, 2008'.-

Counsel of the appellant may please be allowed to raise additional grounds

-

et s
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Dated: /12022

it is therefore, most humbly prayed that
Service Appeal may please be allowed as

prayed in the prayer clause of the Instant

uM?Z'W

Yours humble appellant

Appeal,

Through Counsel

, Datedl/ﬁiﬂozz %
T ’ Ahmad Ali Khan
- Advocate, Supreme Court,

D

Khalid Mehmood Sigar
Advocate, D.I.Khan
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BEFORE THE HONORABL.E SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR
Service Apfeal No. of 2022
Umar Hayat =~ nnecnnen . Appellant
Versus

Government of K.P.K through
Secretary Agriculture

1

Department, Peshawar and others ..........c.coovimiiiiennn . Resp_bndents

CERTIFICATE

Certified that this is first appeal involving the instant subject
matter and that the appellént has not filed any other appea! earlier in

this Honorable Tribunal regarding the above stated controversy.

e
Appellant
Through Counsel

<

Ahmad Ali Khan
Advocate Supreme Court

Khalié Mehmood Sigar
Advocate, D.I.Khan .
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~ BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. __ of 2022
Umar Hayat cirsrerisnasasisasiesssnastene s et b ans Appellant
Versus
Government of K.P.K through
Secretary Agriculture
. Department, Peshawar and others ...........ccooevviiinnnennn Respondents
AFFIDAVIT

i

I, Umar Havat, son of Sher Ali Khan, resident of ;;Mohallah

Hussain Zai, Tehsil Kulachi, District D.LKhan, the appellant, do
hereby solemnly affirm and declare on oath:-

1. That accompanying service appeal has been drafted by my Counsel
following my instructions |

2. That all para wise contents of the se;'vice apﬁeal are true and co.zxfrect t.o the
best of my knowledge, belief an(i information;

'3. That nothing has been deliberately concealed from this August Tribunal
nor anything contained therein is based on e:.caggeration or di;tortion of -

facts.

Dated:-"_z_/ _242022 . - Deponent !

S Erggge oy T




QBEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR-

Service Appeal No. of 2022
Umar Hayat  rvereresesenesesiesiebenenes s e e e v s Appellant
Versus

Government of K.P.K through
Secretary Agriculture .
Department, Peshawar and others .............cviniiin Respondents

MEMO OF ADDRESSES OF THE PARTIES

4

APPELLANT

Umar Hayat, son of Sher Ali Khan, resident of Mohallah Hussain
Zai, Tehsil Kulachi, District D.I.Khan

RESPONDENTS

1.  Government of Khyber Pakhtunkhwa through Secretary
Agriculture, Livestock and Co-operative Department,
Peshawar |

2. Secretary, Agriculture,- Livestock and - Co-operative
Department, Khyber Pakhtunkhwa, Peshawar. |

3.  Director General Agriculture (Extension), 'Khyber

Pakhtunkhwa, Peshawar. %1
4. District Director Agriculture (Extension), Bannu: Road :
D.I.Khan.
5 Establishment Assistant, Headquarter, Dera Ismail _
Khan. . .

6. District Comptroller of Accounts/D.A.O. D.LKhan.

/."D
wp //

Dated: =] ./M)QQ | Counsel for appellant 4

10
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* QFFICE OF Iug DISTRICT D! ggcmg AGRI ggm;gg
\ EXTENSION DER® ISMAIL KHAN

~ Phone &'Eax. 0966-731399  E-mail: karlmgawgztis@g:mll,g_g-m

OFFICE ORDER:

Consequent upon the recommendation of Departmental Promot:on/ Selection
Committee the followmg named below are hereby appointed as Field Assistants B.P.S.9
{Rs. 6200-380-17600) plus usual allowances as admissible under the rules against an
existing va'cancies in"the office~of under’signed on the following grounds.

. Ghulam Munaba S/o Ghulam Murtaza R/o Moha!lah ibrahlm Zai, TehS| Kulachi,
, District Dera Ismail Khan
Muhammad Ismail /o Imtiaz Khan R/o Mohallah Zarni Khel, Tehszl Kulachl District
4\/‘ Dera Ismail lthan
Umar Hayya S/o Sher Ali Khan R/o Mohailah Hussain Zai, Tehsnl Kuiachn District Dera
ismail Khan

7

\\
)

Their services in the Agriculture Department are purely temporary and can be
terminated at any time without assigning any reason.

2. The offer is subject to the conditfon that they are domiciled of Dera Ismdll Khan

3. They will have to join duty at thelr own expenses. :

4. They will have ‘to produce Health ‘and Age Certificate from the Medical
Superintendent, District Headquarter Hospital, Dera Ismail Khan,

5. tn case they wishes to resign at any time Fourteen {14) days notice’ wnll be necessary

 orin lieu thereof Fourteen days salary will be forfeited. S

6. They will be governed the such rules and orders relating to leave, T.A., Medical
Allowances, Pay etc as may be issued by the Govt. from the category of Govt.

Servant to whach they belongs. :

S '} o | (S/-) |
le S KARIM NAWAZ BALOCH
o ' ' | District Director Agriculture

Dera Ismail Xhan

/ 28 '“8’)— SR )
DDA : : Dated ___ 7/ / 272015
| : . . S e,

Copy to the'

S

1. Gh.;!am Mujtaba S/o Ghulam Murtaza ,)H/O Mohallah {brahim iZal, Tehsnl Kibachi,
District Dera ismali Khan for mformatlon and compliance, | L
2. Mubammad Ismail /o imtiaz Khan R/o Mohallah Zarni Khel, Te
~Dera.Ismail Khan for information and compliance.

3. Umar Hayyat S/o Sher Ali Khan R/o Mohallah Hussain 2al, Tehsil Ku!achi D!stmt Dera
/ Ismail Khan for Information and compliance, -

/" 4, District Accounts Officer, Dera Ismall Khan _
5. Establishment Assistant Headquarter, D.l.Khan AN &‘ el ™
For Information and further necessary actlon. ‘

Attesbed

sil Kuiach\) District

Distriet Dlm‘ctov Agriculture
Dera lsmall khan
——--—"'-/

. -~
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| l’tKMcd No4' S IR AT
S R - MEDICAL CERTIFICATE -
: .Na_ﬁw of Official ___. _ Umiar I-Iawét,‘ |
Casteorrace . Hussain Zai
Tather s Name __ Sher Ali Khan

Reéidcﬁt of _. Mohallah Hubsaln Zai T chsﬂ Kulach1 Distt: DIKhan

29|
Eﬁ?

Date of Bicth 10-02-1975_(12102- 9463316 9

Exact hé’ight by measureiment (5'-09").

Personal mark of Identification Wouud bcc,u on ch

Signatﬁrc of Ofﬁc'ial. - U- W ’M‘//b

Y

1gnatuu. of Head ot Oftlcc AR

- Seal of Office _

1do heleby wlufy leLI h'wc c‘cammed Umar I-Iavv'at

a candxdale for employment in the ofhce of the:_Agriculture Deptt: and cannot

comxdu ll‘llb as d1squahﬁed for employme,nt in the ofﬁr‘e of the Agrlcultur -

discover that he had any‘disease communic’ablc or other constitutional affection or

bodly mlumlly c,xcepl . [\/’(} ' { do not

Deptt: /hur 1ge accordmg to hlS/hCl own statementuo Yeare & 14 Days

- appedrance his/her agc is abouﬂ}O Years & 14 Days

LEFT HAND THUMB AlD rmc;

IMPRISSION: _24/02 _24/02 /1015

DII%%W}'H@M&‘I&IAN
. : - DH.QT Hospital
e : bera lsmail Khan

/&%Y{/ NDEN r. |
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—
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-% ? E'nabh' himent, Clerk of this Omce, D.1.khan.

: OFFICE OF TYIE DISTRIC] DIRECTOR AG ICULTURE
EXTENSION DERA ISMAIL KHAN

Phone & Fax 09(:6 731399 _E-Mauil kar imnawaz464 __ggnafl.fon; ..

OFFICE: ORDER

Mr. Umer Hayat- !l Field Assistant is hereby transfelred from Govt Seed Farm

. Ratta Kulacha D.L.Khan to Agl tcullure Ofﬁcer Kulachi (Loom) with munedlate efft..ct in the

interestofpubhcservnce.'-j — " S // e
Sd/-(KARIM NAWAZ.)

“ . DISTRICT DIRECTOR AGRICULTURE,
DERA ISMAIL KHAN.

Endst.No._. /53/;/% _'/D..IIJ.Ag‘ri; Dated D.l'.KHgnthé / /4‘ ‘ /2Q15

-

Copy to:- '
1. The Dy: Dlrector Farm, Govt. Seed Farm, Ratta Kutachi, D.I. Khan

2 The Incharge Agricuiture Officer, Kulachi.
Mr.Umer Hayat-li, Held Assistant C/o (:SF, Ratta Ku!achl DIKhan for mformatlon

and complaance

For information and luither necessary action.
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*/ - DERA ISMAIL KHAN. .
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OFFICE OF THE DISTRICT DIRECTOR AGRICULTURE :
EXTENSION [)ERA aSMAIL KHAN

Phone & Fa);.OQGG -731399 , E Mall karumnawaz46@f7maﬂ com
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OFFICEORDER ' .

‘ The followir';g’ Field Assistants are hereby directed to perform their-duties
| . ‘ e - . '

under rhentioned places wi;h immediate effect ir_: the In;terésﬁ of pu,blic-service. .'
S.No |- ; Name of; ofﬂcnal o ' Place of postmg

i i
14 Mr Muhammad ¥small Fleld Assistant Covt Fru:t Nursery Farm D.l. I(han

2 [ Mr. Umer Hayat, Field Asmstant Govt. Seed Farm,:Ratta Kulachi
|

4
/ 3 | Mr. Ghulam Mujtaba, Field Assrstant | Govt. Fpuit Nursery Farm,.,D‘.i.Khary.

S L ’Sd/-(KARIM NAWAZ)
. msrmcromecronpemcuuuas
| - 'DERAISMAIL KHAN.

EndstNo C?"SM‘ 90 : /DD'Agrl, DateleKl‘ianthe ”"g z_.. - /2015

Copyto? o '- ' to } S

. 223) Al Concerned Fleld Assnstant for lnformanon and compllance

Cr ), The Dy: Dlrector Farm, GS!‘ Ratta Kulachi for mformatlon

+-5)" The Incharge, Govt. Fruit Nursery Farm, D.i. |<han for mformat:on

- 6 ) Establishment Clerk of ti_ns Office, D.l.Khan:! ;
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L "" ' Dl: TRICT DIRECTOR AGRICULTURE
é(\‘ Y A #«%M - I DERAISMAILL KHAN.
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. ' TH& NWI‘P INITIAL A.PPOINTHENT I'O C[VIL I’USTS (RELAXATION OF UPPER AGB UMU')

e ¥ RULES, 2005 - Updareddlll()' Jaauary, 2009

A

: GOVERNMENT OF NWFP :
ESTABLISHMENT & ADMINISTRATION

DEPARTMENT o

(Reguiatlon ng) S

Dated Peshawar the 01"'t March 2008
' 70TIFI CAT.,ZON -

. No. SOFE- III(E&AD22 1/2007 In pursuance of the powers granted under Sectlon '
26-of the North-West Frontler Province: Cwﬂ Servants ‘Act, 1973 (N ‘W-F.P. Act

XVIII of 197 3), the competent authonty is. pleased to. make the followmg rules h
‘namoly ' S L h Co

PART I QMM

0 VN o (1) These rules may be called the Imtlal Alapotntjuent to Ci'w/:il.-:l?"osts oL
(Rela}.atmn of Upper Age Lmnt) Rules 2008 e e

« e S

2 These shall corne 1nto force W1th 1mmed1ate effect r\ ' o

2. . . D Nothmg in these Lules shall apply to the appomtment in Bb 17
‘to “be. filled- through - the - competltwe examination .of the Public Service E

. Comtmssxon, m which case two ye: ars 0pt1mum relaxatmn shall be al]owed to

a) Government servants w1th a nnmmum of 2 yeals contmuo,ue._

~ gervices . .- L
b) Disabled persons, anri ' o ;.
c) Candldates from backwa:d ar eas S

i v r——— T =

‘to the post of Cm.l Judge cum-Judicial - -
hich a Barrister or an Advocate of the High - .
te thereto or a Pleader has practi 1ced in the © .
e of. upper age 11nnt sub;ect to 8 maxnnmn

' 1(2) For appomtment
: Magxstrate/Illaqa Qazi, the period w
“ Court and / or the Courts subordina
'Bar, shall be excluded. for the pw tPOS
* period oftwo years from his / her age. . DL . .

/ paRr-IL- RAIJi_LzA_&lZf.QN S

d in the recxuxtment rulea bhall be PR i
d in n.olumn (2) below to the extent .. - . T f

e o ———

Al

S8 Maxxmum age hnnt a8 prescnhe
‘relaxed in respect of the candidates mennone
' mentwned agamst each under column (3)

i v Sl Category of e t.and1dates . ;,' : Age relaxatlon ndmxss1b1e :
| Ne. ) .
A Government Servants who have Upto 10 years automatic relaxation |~ * - R
completed 2 years contmuous T R -
'| service: : A
" Tii, [Candidates . belonging " to| 3years automatic relaxation - {
backward areas as spec1ﬁed inthe } " Lol ey [
Appendlx attached herewith: -

' Sub-rule (2) added vide Nohf‘ catlon No SOE HI(E&AD)Z-f/?OW dated 03"‘ September, 2008 E

bl
Y
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"A}\%&} .

v, deow, son or . daughter of a | Discretion. : ‘of" .th appomtmg:

THE NWI' P INITIAL APPOINTMENT TO C]VIL POSTS (RELAXATION OF UPPER AGE LIMIT ) -
* ‘RULES, 2008 Upda!ed it 10™ January, 2009 .

,'. .

Upto ? yeals by the appomtmg
authonty and exceedmg ‘2 years
upto 6 yedrs by the :Cstabhshment .
Department

jii. | General candidates

deceased civil . servant who qhed authonty . kS
dunngservzce P R AT R IR N

LR I
.

v. .’Disabled persons . | 10 years automatic relaxation:

r

4 . A cand.xdate sha]l only be allu'vad relaxahon m ége in One of the' '

categonesepemﬁedmrulea. el O L

.*Provxded that the candxdates from backward areas, i addxtlon to' LT
. automatic zelaxatxon of three. .years under category- G.\) spemﬁed inlod L,
“pile 8, shall e -entitled to- one of;the reldxations ‘avgilable to . . .\ -

. _Govemment servanta general or dlsabled cand.ldates, wlncheyer 18
o relevant and apphcable tn them Sl ey

- .
oy . s

N M ot T

,'~.' L .:, . .-

subject to: (@) full justification in Support of the ‘proposali’ and (b) a cerhﬁcate to .

. the effect that no eligible candidates: within’ the prescnbed age hm1ts arelwere '

: . avaﬁable ’lhe cermﬁaate shall be provxded by the concemed Departments

. . - L. A oo

C'HIEF'SEC’RE’TA.RY
: —-Governent of the’ JEIE
Nottb West F}-ontzer Provmce-‘ cee

?«i*‘x-aq-}t-;'e'migu-}f;éw ETERE

6. . - Age relaxatxon in respect of overage canchdates sha]l be soug’ht puor _
.vtothelrappomtment :_' Co .. WA LTl e T

7. " . For ‘the’ purpt:ses of these rules, - age of. a; camhdate s‘nall be . -
. caleulated ﬁ'om the closing date ‘of submxsszon of apphcahons for a partlcular

-post : . .
87 'l‘he cases - of age . relaxahons, beyond the competence of ..

. ‘-;Adxmmstranve Departments, shall: ‘be ‘sent to-the, uetabhahment Depa:tment .’:
"'+ through the Admuustratwe Department concermsd i vh N

Tl - All existing mstmctmns, elanng to age relaxamon, 1ssued from tnnet Ll
to.time ahall stand superseded : O R g e

" 5. = ‘I‘he ‘age relaxatmn under category (m) specxﬁed in rule 3 shall be . R,
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GOVERNMENT OF
- KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE DEPARTMENT

© NO.SOE(AD)2(2)250/2014/Age

Dated Peshawar, the 30-9-2015

To T

The Director General,
Agrlculture (Extensnon),
Khyber Pakhtunkhwa, Peshawar.

- SUBJECT:-  AGE RELAXATION,

)

.. Iam directed to refer to your letter No. 18298 dated 17',-9"-201'5 on the
subject cited above and to’stat that, the case may be examined in light of rule-5 of the

Age Relaxation - -Policy- circqléted vide Government of  Khyber Ea_'khtunkhwa.

ok
Vs ST

Establishment & Administrafion Department notification dated 1-3-2008. ,

7 4 / .
(DILAWAR KHAN)
SECTION OFFI CER -ESTT:

CC':~

PS to Secretary Agriculture.

: 4 SEC’I’IééI’éFFICER-ES‘I‘I’:

 pstoshed
¥
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EXTENS!ON DERA ISMAIL KHAN
'Phor)e'& Fax:0966~731399 E-Mail karimnawaz46@ginil.com

UOFFICEORDER: - S ‘ _

Consequent upon the non- -provision/ submission’ of Age Re[axa’uon Certlﬁcate as
.-requured in the appomtment of Ivlr Umar Hayyat {(newly appointed Field Asmstant) the

“Office Older issued vide this office No. 678:82/DDA dated 11.02.2015 partially

"wtthdrawn -and cance\lcd only m favour of Mr. Umar Hayyat (newly appointed Field

..;;.f/\ssushnt) wuth retrospectlve effect in the interest of public service.

, | | . ' sd/- |
- | KAR'M NAWAZ BALOCH
- . District Director Agriculture
Dera Ismail Khan

"‘No. . ‘_ : S /DDA o ol Dated _ 1 7~ /73 2_.../2015

i "}:Coby to the:

: 1. Director Gen®ral Agriculturé - (Extension),” Khyber Pakiitunkhwa, Peshawar io

. . continuation to this office No. 5357/DDA dated 07.12.2015 for information.

' 2. Mr. Umar I-{ayyat S/o Sher: Khan R/o Tehs:l Kulachi, DPra fsmail I<han for information

l (PR -+ and compliance. - -

L 3. ‘District Accounts Ofﬁcel Dem Ismail |(I1"m with reference to this office Otdm No.
.and dated quoted above for information..

4. . Establishment As snstant Headquarter, Dera tsmail Khah for |n10rmat|on and further
necessary action. , '

o o /l:\é
-y .
District Director Agriculture
{ ~ Dera Ismail Khan
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i 4 PEFORE THE HONOURABLE PESHAWAR HIGH COURT,
: DERA ISMAIL HAN-BENCH.

as
/1A

Writ Petition No. _ -D of 2020

' 3/&" ::’; il’i— ‘
Umar Hayat son of Sher Ali Khan, resident of Mohallah Hss3
Tehsil Kulachi, District D.L.Khan., =

?= (“Qi- (Petitioner)
| % : - 5 ’

. %"”’ | .
N \ | VERSUS o
AN J ‘Jﬁf""\ . ‘

T
IR

Government of * Khyber 'Pal-munkh\ﬁ}% ':‘*;?fbugh ;eu‘retary
Agriculture, leostock and Co operative Department, Peshawar

2 Spcretary, Agnruiture leestock and  Co-operative Department,
- Khyber Pakhzunkhwa Peshawar

3. Dzrector General Agnculture (Extension), Khyber Pakhtunkhwa,
. Peshawar S

4 Dlstnct Director Agriculture (E;’tenswn) Bannu Road D.l.Khan.

L]

District Comptrqller of Accounts/D.A.O. D.!.Khan. L

(ﬁespondent*s)

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC. REPUBLIC OF
PAKISTAN, 1973, | . - | -

Respectiully Sheweth,
-1 That the petitioner-is perme_;nenf"(esideri‘g 'of'Qié*ii'ict’D.I.K}@;«n and
addresses of parties are given above are correct and sufficient for

the purpose of service. Copies of the CNIC and Domicile Certificate

of petitioner are enclosed as Annexure A, -

’ ATTESTEL /3
EXAM!NOR

igh Court Bench,

Dera Ismait ANae

ol ~/ — ¥° M

¥egnaviar H

WP, No. 833-0 of 2020 {Ground)




That the petitiorier is having “Two Years Field Assistant Training

Course” with Matric and: ‘Six months. condensed Training Course
Examination for Field A's,'s‘is’t'an't". Copies of the Professional and

academic testimonials of petitionerare enclosed as Annexure B.

s, That respondents throlgh an advertissment, placed in the

national dé‘ilies ih'vitéd applications from interested candidates for

» appomtment on the vacancnes of ‘Field Assistant. Sopy ‘of the
w808 e |sement is enclosed as Annexure C. |
B S,
aiEsS=
TN 4, That the :p.‘etltlo'ner being ehglble_, applied for the post of Field

Assistant in response to the a'dve'rti sement; and after holding Test,.
Interview etc, the peétitioner dlong with others was appointed as

‘Field Assistant’ BPS-9 vide Office Order bearing No.578-82/DDA

dated 11.02.2015 {Ahnexure D).

5.  Thatthe petitioher, thereafter, obtained Medical Fitness Certificate

‘Annexure E) and th‘éh subm'i‘,tted his arrival Report; where-after

vide Office Order bearing Endst. No.885-90/D.D.Agri: dated -

25.-.02;;2015- {Annexure F-1) the petitioner was posted at Govt.

Seed Fa‘rfn’ Ratta Kulachi é’nd then transferred to. Agriculture

Off ice, KUlaChl (loom) vide Office Order bearing Endst No.1683-
- 86/D D. Agrl dated. 01.04. 2015 (Annexure F-2).

"¢, That in the past, petitioner wa's appointed as Field Assistant on |
Contract Fixed Salary in the ‘Crop Maximization Project-ll,. |
D.l.Khan' under the Agriculture Department, Govt. of KPK, for a

period of three years; and in this regard copies of-appointment letter

ATTESTEL

g){AMtNOR
. ot Bench
sy gl GOL
WP. No. 833-D of 2020 (Ground) K NS Qpr st Kot

L



of petitioner and Experience Certificate are enclosed as Annexure. .

G & H respectively.

7. That, the date of birth of petitioner is 10.02.1975, the closing date
| for submission of applications as mentioned in the .Adveﬂiéement-
yv@s .02.02.‘20‘1’5; and thus on the closing date of app'ications, the
age of petitioner was 39*°—a“e357bays-'ile,. approximately 40 years.
Wheréas, as per advertisement, the required age limit for the post
of Field Assistant was 30 years; in thié way the petitioner was:

0gYears._35702ys oyer age. However, according to Rule 3 of Khyber

"kljtun-khwa ‘Initial Appointment to Civil Posts :(éelax‘at'ion of
ol ﬁ:: -Up"péf' Age Limit) Rules, 2008' Government Servants who have
comﬁleted 2 years continuous government service are entitied to
10 years automatic relaxation in tl::e age. Copy of the Initial
Appointment to Civil Posts (Relaxation of Upper Age Limit) Rutes,.

2008’ is enclosed as. Annexure .

8. That the petitioner has already rendered three years continuous

...gbvemment' '--SEi\iice in the Agriculture Department; D.l.Khan;

therefore, a&cord’ing to Rule 3 ibid, the petitioner was entitled to 10

years:automatic age relaxation in the upper age limit on the closing

date of applications.

9. That after his appointment the petitioner has been serving on the
post of Field Assistant and respondent No.4 sought required

relaxation from the respondent No.2; however, vide letter dated

ATTEST ‘c:g

Y YW
—
FRAMINOHN
Cpsaawst High Court Beneh,
D(}l':! '.‘:'-]l'lLsi; Misait
ol ~ o]
WP. No. 833-D of 2020 (Ground) 1 /'//
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30.09.2015 {Annexure J) the respondent No.2 directed to process

the case of petitioner:in view of the Rule-5 of ibid Rules.

w0, That the respondent Nod vide letter No.5206/DDA. dated

' 08.10.2015 {Annexure K submitted the case of petitioner in view

of the Rule 5 of ibid Rules. However, no response as to the
relaxation of his upper ag.é _Iirn"it received to the petitiorier.
Therefore, the petitioner filed a Writ Petition No. 154-D/2017

{Annexure L) before this Honourable: Court seeking the relaxation

Jn h’fs upper -age limit. This Horiourable Court vide order dated
14D 2019 {Annextire M) was pleased o treat the said writ petition
as ﬁé:ﬁaﬁm,entai ré‘pr_es“e'nt'-ation and diredte'd the- Department to
decide the fate of same within a month. But tili date respondents
have not C‘o_nsidened the said represeﬁtatioh':bf petitioner. Thus, the

ase of the age relaxation of petitioner is pending since {ong.

1. That aggrieved of the delay in finalizing the case-of age relaxation
of petitioner, the petitioner has been left with no other remedy but
to invoke constitutional jurisdiction of this. Honourable Court

seeking relaxation in his upper age fimit on, inter alia, the following

grounds:

| M

j-  That the inaction of respondents i in grantlng required age relaxation
fo the petitioner, is based on mala-fide result of improper exercise

of official authority and having no binding effect upon rights of the

: \ | A.“'.ESTE\]/\

n Coutt
¥ esnawa\' H‘é‘ 1sman K Y

e A

WP. No. 833-D of 2020 {(Ground)




5 =

petitioner accrued to him by .dfnt of his eligibility, appeintrent and

past government service.

- That the issue of age relaxation is a pre-service matter and it
operates before the appointment of a :civ,il servarit. The age
relaxation cannot be linked with the terms and conditions of service
as terms and conditions. came in field when a civil servant is
appointéd and takes salaries. Whereas, in.the présent case, after

his appoititment; the petitioner is not being accepted into Civil

gervice b'ei,ng over-age; thus, the matter does not relate to the
e’ terms B

 grievance fo file present Wit Petition which is competent in its

ondition of service. Hence, petitioner has genuine
. A
bresénf form.

ii)-  That the: petitioner has past three years continuous service in the
Agriculture Department D.LKhan, coupled with the fact that three
were thieé posts of Field Assistant upon which two othervsuécessful'
candidates were appointed and for the third post besides petitioner
there was no eligible candidate. In this regard letter dated s

08.10.2015 of the respondent No.4 (Annexure K) is very much

relevant and self-explanatory. Thus, the petitioner-is etititled to the-

grant of required age relaxation in view of his previous three years

continudus government setvice.

- That according 10 Rule-6 of ‘Initial A;Sppin.tment to Civil Posts

(Relaxation of Upper Age Limit) Rules, 2008’ “Age relaxation in-

—ree -

fespect of overage candidates shall be sought prior to their

e

EX MINOR

igh Court gench,

Fegnawsl HD('.ra gt Wit

- Y
WP. No. 833-D of 2020 (Ground) oty 1 /7




i

appointment”. Whereas, at the time of appointment of petitioner,
respondent No.4 impliedly granted "1 0 years’ automatic age

relaxation die t0 his previous service and thereby appointed

‘petitioner.on the post of Field Assistant. Now at this stage, after the

appointment. of petitioner, respondents are having no- lawful
authority to raise objection on the age of betitioner or to refuse the

release of his monthly salaries.

X .,';,'Th'at,- th‘e'-aaté of birth of petitioner is 10.02.1975, the closing date

~ for applications as mentioned in the Advertisement was

02.02.2015; and 2tht".ls on the closing date of »apf:ilicat'io'ris' the age

of petitioner was 39""a 357'333’$ i.e. approximately 40 years.

SWherteas, as per adyertisement,_ the réquired age limit for the post

.of'.- igld Assistant was 30 years; in this way the petitioner was
OgYears__357Days over age. Hovgever; according to Rule 3 of Khyber
'Pakhtunkhwé ‘Initial Appointrj_n‘ent. to Civil Posts (Relaxation of
Upper Age Limit) R‘ui'es,. 2003f Government Sefvarits who have
completed 2 years: contihuous service are entitled to 10 years

automatic relaxation in the vage' Thus, the age of petitioner is

required to be relaxed in view of his past service-and, respondents

..are havmg 10 lawful authority to delay the rights of pe‘utroner

T.hat the petitioner has been serving the*department'\)}ithout salary

bL;tf despite passing of two. years, respondents have not yet
finalized the age relaxation ¢asé of péti’tione‘r.. H-eﬁce,. a great

injustice has been done to the petitioner.

N R ";"“:\BRA

Y

<"_*_H
Ex/.\N\\NU
aty (‘oml DL’H‘t m"
iD“ PR CIVRIY N
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yprrvawat

WP. No. 833-D of 2020 (Ground)
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b “a vip- ‘That the counsel for the petitioner may be allowed to raise

.additional grounds dufing the course of afgu_ments.

It is, therefore hummbly prayed that on acceptance of present Writ
'Petltlon and by issuari¢e an appropriate Wnt the required age relaxation.
‘may»-ve‘fy‘: g‘racio.u‘ély be _,gi:ante’d to the petitioner and respondents may
please be: diref:ted' to forthwith releése all the outstanding salaries: of
pefitioner. It is fu‘rthe'f prayed that ary other relief deemed appropriate in
the giveri cifcumstances of case, may also be granted to thé petitionér.

.

Yours Humble Petltloner

)JD)LJUW/?

(Umar Hayat) -
Through Lounsel

¢

AHMAD ALI
Advocate Supremeé Court.

~ MISS SHUMAILA AWAN
Advocate High Court, D.I.Khan.

BOOKS REFERRED: ' -
1. Constitution of Isl’am‘ic'Republic of Pakistan, 1973.

2.. Initial Appointment to Civil Posts (Relaxation of Upper Age Limlt)
Rules;, 2008’

WP. No. 832D of 2020 (Ground)
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PESHAWAR HIGH COURT. D.LKHAN BENCH

FORMOF ORDER SHEET

[Dateof ‘_Ordet or other proceedings with szgnature of ¥ u/é{( }

giﬁrderor
| Proceedings . .
y 1 R (2)

| 28.102021 | W.P.No833-Dr020 with
| | eMNe. 980:D/2020.

Presents . _ ‘er Ahmad Ali Khan Advocate for the
- petmoner

M. Kamran Hayat, Miankhel, Addl: A.G |

' alongwnh reSpondent No.4 in person.

i Y [EDERNE N
- .

| ABDUL &HAKOOR’,. J.~ The respondent NC-‘-'./}-,- preserit

ify Cou\;'t, produced copy of coffice order dated
| 17.12:2015, whereby the office order dated 11.02:20215
to the -.éxt'en't of peﬁ'ti—oner. has been, cancelied. In such |
: o ;""""View of thefhdtter, the learned counsel for th’e‘l petitiorier
;,x;aquested fm wnlhdrawal of the-instant petition:in order

L to approach the proper forum Ordet accordmgly

Arriouriced.
,, QLZB_M’L

1
: o , (DB)
ok  ‘Hon'biz Mr. Justice Abdul'Shdkoor:

- Hon ‘ble Mr. Justice Sahibzada.Asadullah

T




- wmw

¢ CMENRTLF A

' % NS b e — - .
RN e g1 LRIy aeracy MRl
: wﬂé"%‘:‘ﬁ#ﬁ*&fl@u Py E.'!'-‘"{.{‘:f"'d" ’5_ - 1’*\/ e

T ——
= : — TP L e ATEES S

.

3 For_InSu-u...-.RGL53174719

15 affixcd CXACPL 1 vews o
7 sured letters gfnot ¢ orc than

wH Vinal weig pre)«;ri ) in the

ich o

18

N A s S
-y e v

"”"f»‘t‘ ‘]ét:l" or "parc
re A Wijen necessd
,.

[nsurante,
Name and

R -address

of sender

1
'
M3
‘li‘
'
~r
.
v
-
' .
¢
3 t
o ‘
Lk s . I
12 AR
& i
. b
. o
. X
. T '
3 l':'S i
¥ F . 1
3 K
4 &
- B
- -
[+
2 & ,
p ~ .
q &
‘]
3 L 4
X R
o .
o . .
’ .
i
g . .‘
A
5
3
3
<




Director Genera]

Agriculture (Exter:sion)

Khyber Pakhtunkhwzi, Peshawar,. ... _
DEPARTMENTAL APPEAL AGAINST IMPUGNED ORDER

DATED 17.12.2015 WHEREBY THE OFFICE ORDER DATED A
11.02.2015 TO THE'.'- EXTENT of APPELLANT HAS BEEN ‘
CANCELLED WHICH IS ILLEGAL, WITHOUT LAWFUL

AUTH(_)RITY, MALA "FIDE, UNFAIR, UNJUST AND BE

SET-ASIDE THE s ME,

® TO DECLARE THE IMPUGNED ORDER DATED
17.12.2015 WHEREBY THE OFFICE ompER
DATED 11.02.2015 To THE EXTENT' OF
APPELLANT HAS pggN CANCELLED * AS .
LLEGAL, WITHOUT LawryL AUTHORITY
\ WHICH IS BASED ON MALAFIDE RESULT OF
IMPROPERLY  EXERCISE oF OFFICIAL

3
.3
%’T ) . AUTHORITY AND THE SAME MAY PLEASE

BE SET ASIDE IN THE INTEREST OF JUSTICE.

* TO ISSUE DIRECTIONS TO THE DisTRyer
DIRECTOR AGRICULTURE, D.1.KHAN OR TO
THE QUARTER ZONCERNED. T0 GRANT
REQUIRED UPPER AGE RELAXATION To
THE APPELLANT AND SET ASIDE -ThE
IMPUGNED ORDER DATED 17,12,201 5,

Respected Sir,

The a‘bpellarzt humbly submits as under--

1. That the appellant ig having 'Two Years Field Assistant Traj: 1ing Course"
with Matric and 'Six months condensed Training Course Exezmination for o
Field Assistant,

’I‘o'- | @

.
&
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That respondénts through an advertisement, placed in the national dailies,
invited appli;ation from interest candidates for appointment on vacancies
of Field Assistant. In consequent, thereof, the appellant being eligible,
applied for the p§st of Field Assistant in response t6 the advefcisctﬁc_:ht_;
and after holding Test, Interview etc,the-appellant along. with others was.
appointed as 'Field Assistant’ BPS-9 vide Office Order bearmg No.678~
82/DDA dated 11.02.2015.

That the appellant, thereafter, obtained Medical Fitness Certificate and -
then submitted his arrival ;chort, where-after vide Office Order bearing -
-»Endqt No.885-90/D.D.Agri: dated 25.02. 2015 “the appellant was posted

at Govt. Seed Farm, Ratta Kulachi and then tiansfcncd to . Agriculture
Oftfice, Kulachi (Looni) vide Officc Order bearing Endst No.1683- -
86/D.D.Agri. dated 01. 04.2015.

i

That in the past, appellant was appointed as Field Assistant on Contract

Fixed Salary in the 'Crop Maximization Project-Il, D.I.Khan' under the
. Agriculture Department, Govt. of KPX, for a period of three years.

That. the date of birth of appellant is 10.02.1975, the closing date Far

submission of npphmtwns as mentioned in the Advertisément was
02.02.2015; and thus on the closmg date of applications, the age of
appellant was 39 years and 357 days i.e approximately 40 years.
Whereas, as per advertisement, the required age limit for the post of Ficld
Assistant'was 30 years; in this way the appellant' was 09 years 357 days
over age. However, accor&ing to Rule 3 of Khyber Paichtm\rikhwal ‘initial
appointment to Civil Posts.(Relaxation of Upper Age Limiis) Rules, 2008
Gowommcnf Servants who have completed 02 years‘ continuous
government service are entitled to 10 years automatic 1e1'1xat10n in the
age. Copy of initial Appomt:ment to Civil Posts (Relaxauon of Uppel Age
Limits) Rules, 2008 is attached he;cw1th

That the appellant has " alr eady ‘rendered three years contmuous
government service in the Agnculture Department, D.1.Khan; ther cfore,
according to Rule 3 ibid, the appellant was entitled to 10 years automatic

age relaxation in the upper age limit-on the closing date ofapplications.

That after his appointiment the appellant has been serving on the post of

Field Assxstant and respondent No.4 sought required 1elaxat1on from the, .

Icspondum No.2; however, vide letter dated 30.9.2015, the Secwtary

Agpriculture,  Livestock - and ~ Cooperative  Department, Khyber
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Pakbtunkhwa Peshawar directed to process the casc of appéllant in view
of the Rule 5 of ibid Rules.

That dissatisfied of the inaction on the part of Dcpartmélt to delay in

finalizing the case of age relaxation of '1ppullant the appellant having left

with no other efficacious remedy, seek interference of Peshawar High™

Con‘rt, D.1Khan Bench in'the matter for redressal of his grievance,
. . :

whereby it was held that:-

The respondent No. 4 (Iistrict Director Agriculture (Extension), -
D.IKhan present in Court, produced copy of officc order dated
17.12.2015, whereby the office order dated _'11.2.2015 to the
extent of appellant/appellant has been cancelled. In such view of
the matter, the learned counsel for the appellant/appeliant
requcste";d for withdrawal of the instant petition in.order to
approach tllc.prop_er forum, Order accordingly. co

Copy of the order passed by Hon’ble Peshavwar High Court,
D.LKEhan Bench, is sttached herewith, ’

That as earlier discussed here-in-above, the inaction of Department. in
granting required age relaxation to the appellant, is based on mala-fide

result of improper exercléc of official authority and having no binding

effect upon rights of the. appellant accrued to him by dint of his

cligibility, appointment, and past government service.

"l“h at the 'I]Jpcll'lnt has paet three years continuous service in the
~Agriculture Dcp'utment D. I Khan, couplcd with the fact that three were

threie posts of Field Assistant upon which two other successful candidates

were appointecl and for the third post- besides appellant thefe was 10
eligible candidate.- In this regard letter dated 08.10: 2015 of thc
respondent No.4 is very much relevant and self-explanatory. Thus, the
appellant is entitled to the grant of required age relaxation in v1e\y of his
previousithree years continuous govel'nment service, o

That according to Rule-6 of 'Initial Appointment to Civil Posts
(Relaxation of Upper Age Limit) Rules, 2008' "Age relaxation in respect
of overage candidates shall be sought prior to their “appointment”.

Whereas, at the time of appointment of appellant, respondent No.4

~ implicdly granted 10 years' automatic age rclaxation due to his. previous

service and thereby appointed a;ppel]al]t on the post of Field Assistant, '




12.

Dated:-_R/_/ / /2021

Now at this stage, after the appointment of appellant, Department are

having no Jawful authority to raise objection on the age of appellant.

That the date of birth of appellant is ].0.02.1975 the closing date for

applications as mentioned in the Advertisement - was 02 02 2015 and thus

-

on the closing date of applications, the age of appelhnt was 39 yems and

357 days i.e. approximately 40 years. Whereas, as per advertisement, the

required age limit for the post of Ficld Assistant was 30 years; in this way

the appellant was 09 years-and 357 days over"age‘. However, according to

Rule' 3 of Khyber Pakhtunkhwa 'Initial Appoinitment td Civil Posts

_(Relaxation of Upper Age Limit) Rules, 2008' Government Servants who

have completed 2 years continuous service are entitled to 10 years
automatic relaxation’ in the age. Thus, the age of appellant is required
to be relaxed in view of his past service and Department are having no

lawful authority to delay the rights of appellant,

In view of the above made-submissions, it is very ;

humbly requested that on gracious o’céepfdnce of the
instunt departmental appeal to declare the decision/
impugned office order dated =17.]2.201'5 whereb?_ the ofﬁé”é
order dated 11.02.2015 fo the extent of cppeliant has been

cancelled issued by District Ditector Agriculture [Extension),

D.l.Khar as illegal, ‘without lawful authority which is based on

" malafide result of improperly exercise of official ou‘rhorn‘y ond

the same may plecse be set 05|de in 1he interest of justice.

It is further prayed that to issue direcﬁﬂdn‘s to the
District DirecTor'Agricul’ruré (Extension), D,I.Khah or fo the
quﬁrfer concerned to-grant required upper age relaxation to
the appellant and set aside the impugned order dated
17 (2.9018. S |

; Youf Humble Appeliant
' . Umar Hayat
~ - Son of Sher Ali Khan

resident of Mohailah Fussain Zai
Tehsil Kulachi, D.J.Xhan -
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The Director General Agricyltnre " _ o
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Subject- AGERELAXATION, - . | T S
Memao: - i
/ S continuation to this ofﬂce No 2 LSG/DDA dated ?J 04 2015. &. your
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