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17"’ Feb, 2023 Junior to counsel for the appellant present. Mr. Muhammad Jan,

District Attorney for the respondents present.

Junior to counsel for the appellant requested for adjournment on

the ground that learned counsel for the appellant is busy before

Hon’ble Peshawar High Court, D.I.Khan Bench, Adjourned. To come

up for arguments on 19.04.2023 before S.B at camp court D.I. Khan.

c
SCANIWED

iK-ST
Peshawar^ (Kalim Arshad Khan) 

Chairman
Camp Court D.I. Khan

(Muhammad Akbar Khan) 
, Member (E)

/
/

/ Learned counsel for the appellant present. Mr. Asif19.04.2022

Masood Ali Shah, Deputy District Attorney for the respondents

present.

On perusal of the case file it transpired that the appeal in

hand was fixed^arguments, however has been inadvertently 

fixed before the S.B, therefore, to come for arguments before• i

the D.B on 19.06.2023 at camp court D.LI^an. Parcha Peshi

given to the parties.

\
(Muharnm^ Akbar Khan)

Member (E)
Camp Court D.I.Khan

* KamrattuUah *.
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26.10.2022 Appellant present through representative.

Kabir Ullah Khattak, learned Additional Advocate General for 

respondents present. V

Reply not submitted. Learned AAG requested for time to 

submit reply/comments. Last opportunity is granted. To come up 

for reply/comments on 24.11.2022 before S.B at Camp Court, D.I 

Khan.

(Rozina Rehman) 
^Member (J) 

Camp Court, D.I.Khan

Tour to camp court D.I Khan has been cancelled therefore, the24.11.2022

case is adjourned to 19.01.2023 for the same.

READER

19^^ Jan, 2023 Junior of learned counsel for the appellant present. Mr. Asif Masood 
Ali Shah, Deputy District Attorney for the respondents p^ent.

'I

Vide order sheet dated 28.10.2022, last chance was\ given to the 

respondents to submit reply/comments but today there is nobAdy p^^nt on 

behalf of the respondents nor did they submit written reply/comment$. The
»| Mtime provided in Rule-12 of the Khyber Pakhtunkh\va Semce Tribunal

( \

Rules, 1974 for filing reply is seven days before the date fixed but despite 

providing opportunity the respondents have not filed the comments. They
V '

are thus placed ex-parte and their right to file reply stands struck off To 

come up for arguments on 17.02.2023 before D
;/

t camp court D.I Khan.
1—ANNED

tI
' >

(Kalim'Arshj^ri Khan) 
Chairm^i r 

Camp Court L^.I Khan
i--
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Appellant present through counsel. Preliminary arguments 

heard. Record perused.
23.05.2022«S'

Points raised need consideration. The appeal is admitted 

for regular hearing subject to all legal objections. The appellant 

is directed to deposit security and process fee within 10 days. 
Thereafter, notices be issued to the respondents for submission 

of reply/comments. To come up for reply/comments on 

29.07.2022 before S.B at Camp Court, D.I.Khan.

K

(Rozlna f^hman) 
EinembeX(J) 

Camp Court, C .I.Khan

-fcAI OUL

2-01 VcfWtA^

Learned counsel for the appellant present. Mr. 
Asif Masood Ali Shah, Deputy District Attorney for the 

respondents present.
Reply/comments on behalf of respondent are 

still awaited. Learned Deputy District Attorney shall 

intimate the respondents to positively submit 
reply/comments on 2^.10.2022 before the S.B at 

Camp Court D.I.Khan.

30.09.2022

(Salah-Ud-Din) 
Member (J) 

Camp Court D.I.Khan
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% Form-A

FORM OF ORDER SHEET 4
Court of

184/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Umar Hayat received today by post through Mr. 

Ahmad Ali Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

10/02/20221-

-ilLt;
REGISTRAR /

This case is entrusted to touring S. Bench at D.I.Khan for 

preliminary hearing to be put there on ^8
2-

CHAIRMAN

28.03.2022 Counsel^ are on strike. To come up for preliminary 

hearing tomorrow on 29.03.2022 before S.B at camp 

court, D.I.Khan. o.
CHAIRMAN, 

Camp Court, D.I.Khan

Counsel for the appellant present.
Let notice be given to other side for the date fixed. 

To come up for preliminary hearing on 23.05.2022 before 

S.B at camp court, D.I.Khan.

29.03.2022

CHAIRMAN, 
Camp Court, D.I.Khan
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BEFORE THE HONORABLE SERVICE TRIBUNAL^ 

KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. of2022

AppellantUmar Hayat

Versus ^canned
KPST

PeshawarGovernment of K.P.K through 

Secretary Agriculture 

Department, Peshawar and others Respondents

INDEX

Page #AnnexuresDescription of documentsS. No.

1 Grounds of Appeal

\o2 Memo of Address

3 Copy of office order dated 11.02.2015

)U-(^^5’4 Copy of order dated 01.4.2015
Copy of Copy of initial Appointment to 

Civil Posts (Relaxation of Upper Age 
Limits) Rules, 2008

iL-nc5

i8DCopy of letter dated 30.9.20156
ECopy of impugned Office order dated 

17.12.2015 (97

F&GCopies of Writ petition and order dated
28.10:2021

2o -n8

HCopy of Departmental Appeal dated 
__________ 03.11.20211 1

Copy of letter dated 08.10.2015

9

3^3/10
Vakalatnaman

*7 />no22Dt.
Yours humble Appellant 
Through Counsel

Advocate Supreme Court

11
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BEFORE THE HONORABLE SERVICE TRIBUNAL, 
KHYBER PAKHTUNKHWA, PESHAWAR

l&k of2022Service Appeal No.,

Umar Havat, son of Sher Ali Khan, resident of Mohailah Hussain 
Zai, Tehsil Kulachi, District D.I.Khan

Appellant.

Versus

1. Government of Khyber Pakhtunkhwa through Secretary 

Agriculture, Livestock and Co-operative Department, 

Peshawar

2. Secretary, Agriculture, Livestock and ■ Co-operative 

Department, Khyber Pakhtunkhwa, Peshawar. ■

3. Director General Agriculture (Extension), Khyber 

Pakhtunkhwa, Peshawar.

4. District Director Agriculture (Extension), Bannu Road 

D.I.Khan.

5. Establishment Assistant, Headquarter, Dera Ismail 

Khan.

6. District Comptroller of Accounts/D.A.O. D.I.Khan.

Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 

ACT, 1974 AIMED AGAINST THE IMPUGNED 

ORDER DATED 17.12.2015 WHEREBY THE OFFICE 

ORDER DATED llio2.2015 TO THE EXTEl|fT OF 

APPELLANT HAS BEEN CANCELLED AS ILLEGAL,

WITHOUT LAWFUL AUTHORITY WHICH IS BASED

ON MALAFIDE RESULT OF IMPROPERLY EXERCISE

OF OFFICIAL AUTHORITY.
•v

■■l-W
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TO DECLARE THE IMPUGNED ORDER DATED
17.12.2015 WHEREBY THE OFFICE ORDER
DATED 11.02.2015 TO THE EXTENT OF
APPELLANT HAS BEEN CANCELLED AS
ILLEGAL, WITHOUT LAWFUL AUTHORITY 

WHICH IS BASED ON MALAFIDE RESULT OF

IMPROPERLY EXERCISE OF OFFICIAL 

AUTHORITY AND THE SAME MAY PLEASE 

BE SET ASIDE IN THE INTEREST OF JUSTICE.

TO ISSUE DIRECTIONS TO THE DISTRICT 

DIRECTOR AGRICULTURE, D.I.KHAN OR TO 

THE QUARTER CONCERNED TO GRANT 

REQUIRED UPPER AGE RELAXATION TO 

THE APPELLANT AND SET ASIDE THE 

IMPUGNED ORDER DATED 17.12.2015, 

TOGETHER WITH GRANT OF ANY OTHER 

APPROPRIATE REMEDY THAT THIS 

HONOURABLE TRIBUNAL MAY DETERMINE ' 

IN THE LIGHT OF RELEVANT 

CIRCUMSTANCES.

Note:- Addresses given above shall suffice the object of 
service

Respectfully Sheweth,

The appellant prefers the instant appeal on the grounds 

hereinafter submitted apropos the following facts.

Concise Facts
That the appellant is having 'Two Years Field Assistai?t Training 

Course" with Matric and 'Six months condensed Training 

Course Examination for Field Assistant.

1.

i|

That respondents through an advertisement, placed in the 

national dailies, invited application from interest candidates for
2.

[5

2

"-f-“1



f•g- ....... js....

appointment on vacancies of Field Assistant. In consequent, 

thereof, the appellant being eligible, applied for the post of 

Field Assistant in response to the advertisement; and after 

holding Test, Interview etc, the appellant along with others was 

appointed as 'Field Assistant’ BPS-9 vide Office Order bearing 

No.678-82/DDA dated 11.02.2015. Copy of office order dated 

11.02.2015 is enclosed as Annexure-A.

That the appellant, thereafter, obtained Medical Fitness 

Certificate and then submitted his arrival Report, v/here-after 

vide Office Order bearing Endst. No.885-90/D.D.Agri:'dated 

25.02.2015, the appellant was posted at Govt. Seed Farm, Ratta 

Kulachi and theti transferred to Agriculture Office, Kulachi 

(Looni) vide Office Order bearing Endst. No.l683- 86/D.D.Agri. 

dated 01.04.2015. Copy of order dated 01.4.2015 is enclosed as 

Annexure^B.

3.

That in the past, appellant was appointed as Field At sistant on 

Contract Fixed Salary in the 'Crop Maximization Project-II, 

D.I.Khan' under the, Agriculture Department, Govt, of KPK, for 

a period of three years.

4.

C
That the date of birth of appellant is 10.02.1975, the closing date 

for submission of applications as mentioned in the 

Advertisement was 02.02.2015; and thus on the closing date of 

applications, the age of appellant was 39 years and 357 days i.e 

approximately 40 years. Whereas, as per advertisement, tire 

required age limit for the post of Field Assistant was 30 years; in 

this way the appellant was 09 years 357 days over age. 

However, according to Rule 3 of Khyber Pakhtunkhwa 'initial 

appointment to Civil Posts (Relaxation of Upper Age Limits) 

Rules, 2008 Government Servants who have completed 02 years 

continuous government service are entitled to 10 years 

automatic relaxation in the age. Copy of initial Appointment to 

Civil Posts (Relaxation of Upper Age Limits) Rules, 2008 is 

enclosed as Annexure C.

5.

i;

3
■'m.
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6. That the appellant has already rendered three years continuous 

government service in the Agriculture Department, D.I.Khan; 

therefore, according to Rule 3 ibid, the appellant was entitled to 

10 years automatic age relaxation in the upper age limit on the 

closing date of applications.

That after his appointment the appellant has been serving on 

the post of Field Assistant and respondent No.4 sought required 

relaxation from the respondent No.2; however, vide letter dated 

30.9.2015, the Secretary Agriculture, Livestock and Cooperative 

Department, Khyber Pakhtunkhwa Peshawar directed to 

process the case of appellant in view of the Rule 5 of ibid Rules. 

Copy of letter dated 30.9.2015 is enclosed as Annexure D.

7.

That dissatisfied of the inaction on. the part of Department to 

delay in finalizing the case of age relaxation of appellant, the 

appellant having left with no other efficacious remedy, seek 

interference of Peshawar High Court, D.I.Khan Bench in the 

matter for redressal of his grievance, whereby vide order dated 

28.10.2021, it was held that:-

8.

The respondent No. ,4 (District Director Agriculture (Extension), 
D.I.Khan present in Court, produced copy of office order dated 
17.12.2015, whereby the office order dated 11.2.2015 to the extent 
of appellant/appellant has been cancelled. In such view of the 
matter, the learned counsel for the appellant/appellant requested 
for withdrawal of the instant petition in order to approach the 
proper forum. Order accordingly.
Copies of impugned office order dated 17.12.2015, W.P No. 
833-D/2020 and order dated 28.10.2021 passed by Hon’bie 
Peshawar High Court, D.I.Khan Bench, are enclosed as 

Annexure E.F&G.

That accordingly the appellant resorted to the Director General, 

Agriculture (Extension) Khyber Pakhtunkhwa Peshawar 

(Respondent No. 3) by way of departmental appeal against the 

order dated 17.12.2015 and thereby sought to declare the 

impugned order dated 17.12.2015 to the extent of appellant as 

illegal, without lawful authority, malafide and be set aside the

9.

i

4
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same. The Departmental appeal dated 03.11.2021 remains 

unanswered till filing of the instant appeal due to inaction on 

the part of respondents. Copy of Departmental appeal dated 

03.11.2021 is enclosed as (Annexure-H)

I

10. That disgruntled of the impugned order dated 17.12.2015 

whereby the office order dated 11.02.2015 to the extent of 

appellant has been cancelled which is based on malafide result 

of improper exercise of official authority, the appellant 

approaches this Honourable Tribunal for redressal of his 

grievance on inter-alia the following grounds.
:

\

G ROUNDS

a. That the inaction of respondents to cancel the office order dated 11.02.2015 

is based on mala-fide result of improper exercise of official authority and 

having no binding effect upon rights of the appellant accrued to him by dint
,J

of his eligibility, appointment and past government service.

o V

b. That.the appellant has past three years continuous service in the Agriculture 

Department D.I.Khan, coupled with the fact that three were three posts of 

Field Assistant upon which two other successful candidates were appointed 

and for the third post besides appellant there was no eligible candidate. In 

this regard letter dated 08.10.2015 of the respondent No.4 is very much
I

' relevant and self-explanatory. Thus, the appellant is entitled to the grant of 

required age relaxation in view of his previous three years ? continuous

I

government service. Copy of letter dated 08.10.2015 is enclosed is Annexure
I
j/.

c. That according to Rule-6 of ’Initial Appointment to Civil Posts (Relaxation 

of Upper Age Limit) Rules, 2008' "Age relaxation in respect of overage 

candidates shall be sought prior to their “appointment". Whereas, at the

5
i.
I
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time of appointment of appellant, respondent No.4 impliedly granted lO 

years' automatic age relaxation due to his previous service and thereby 

appointed appellant on the post of Field Assistant. Now at this stage, after 

the appointment of appellant, Department are having no lawful authority to 

raise objection on the age of appellant.

d. That the date of birth of appellant is 10,02.1975, the closing date for 

applications as mentioned in the Advertisement was 02.02.2015; and thus 

on the closing date of applications, the age of appellant was 39 years and 357 

days i.e. approximately 40 years. Whereas, as per. advertisement, the 

required age limit for the post of Field Assistant was 30 years; in this way the 

appellant was 09 ye^rs and 357 days over age. However, according to Rule 3 

of Khyber Pakhtunkhwa 'Initial Appointment to Civil Posts (Relaxation of 

Upper Age Limit) Rules, 2008' Government Servants who have completed 2 

years continuous service are'entitled to 10 years automatic relaxation in 

the age. Thus, the age of appellant is required to be relaxed in view of his 

past service and Department are having no lawful authority to delay the 

rights of appellant.

e. That the impugned transfer order dated 17-12.2015 has been issued against 

the Rule-6 of 'Initial Appointment to Civil Posts (Relaxation of Upper Age 

Limit) Rules, 2008' and therefore the same is having no legal sanctity and no 

worth to be maintained.

o

f. That public officers and public functionaries are bound to obey the law 

Rules procedure and being a public servant they are required to serve the 

public and it is not in their duties to in sheer violation of the law and Rules 

as per their own whims. Impugned office order dated 17.12.2015 is therefore 

nullity in the eye of law and rights of appellant are required to be protected 

from 'Initial Appointment to Civil Posts (Relaxation of Upper Age Limit) 

Rules. 2008'.

Counsel of the appellant may please be allowed to raise additional grounds 

at the time of arguments.-

g-

i!
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Dated:____/___ /2022

It is therefore, most humbly prayed that 

Service Appeal may please be ollowed as 

prayed in the prayer clause of the Instant 

Appeal.

Yours humble appellant 
Through Counsel

4Dated"^ / *llj2Q22
Ahmad AH Khan 

Advocate, Supreme Courti

Khalid Mehmood Sigar 
Advocate, D.I.Khan

!
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BEFORE THE HONORABLE SERVICE TRIBIDNAL^ 

KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. of2022

AppellantUmar Hayat

Versus

Government of K.P.K through 

Secretary Agriculture 

Department, Peshawar and others

I:

Respondents

CERTIFICATE

Certified that this is first appeal involving the instant subject

matter and that the appellant has not filed any other appeal earlier in 

this Honorable Tribunal regarding the above stated controversy.

Appellant
Through Counsel

C.
Ahmad All Khan
Advocate Supreme Court

Khalid Mehmood Sigar 
Advocate, D.I.Khan .

8
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BEFORE THE HONORABLE SERVICE TRIBUNAL^ 

KHYBER PAKHTUNKHWA, PESHAWAR

of2022Service Appeal No.

AppellantUmar Hayat

Versus

Government of K.P.K through 

Secretary Agriculture 

Department, Peshawar and others Respondents
•!

i

AFFIDAVIT
;i

‘u ! ;'
i

Umar Hayat, son of Sher Ali Khan, resident of jMohallah 

Hussain Zai, Tehsil Kulachi, District D.I.Khan, the appellant, do 
hereby solemnly affirm and declare on oath:-

1. That accompanying service appeal has been drafted by my Counsel

following my instructions ;;

2. That all para wise contents of the service appeal are true and correct to the

best of my knowledge, belief and information;

3. That nothing has been deliberately concealed from this August Tribunal

nor anything contained therein is based on exaggeration or distortion of

facts.

j

tx
Dated:-"^/_2=/2022 Deponent ;

1

• 'I
\

'M

J
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BEFORE THE HONORABLE SERVICE TRIBUHALj 
KHYBER PAKHTUNKHWA. PESHAWAR

of2022Service Appeal No.

AppellantUmar Hayat

Versus

Government of K.P.K through 

Secretary Agriculture 

Department, Peshawar and others Respohdents

MEMO OF ADDRESSES OF THE PARTIES

;•APPELLANT
Umar Hayat, son of Sher Ali Khan, resident of Mohallah Hussain 
Zai, Tehsil Kulachi, District D.I.Khan

RESPONDENTS

Government of Khyber Pakhtunkhwa through Secretary 

Agriculture, Livestock and Co-operative Department, 

Peshawar

Secretary, Agriculture, Livestock and ■ Co-operative 

Department, Khyber Pakhtunkhwa, Peshawar.

3. Director General Agriculture (Extension), Khyber 

Pakhtunkhwa, Peshawar.

District Director Agriculture (Extension), Bannu Road 

D.I.Khan.

Establishment Assistant, Headquarter, Dera Ismail 

Khan.

District Comptroller of Accounts/D.A.O. D.I.Khan.

1.

!
I2.

4.

r5. !•

I!,

6. i-:rD
k

ICounsel for appellantDated:

r;?

I10
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OFFiqE OF THE DISTRICT DIRECTOR AGRICULTURE
EXTENSION PERA ISMAIL KHAN

Phone & Fax; 0966-731399 (i-mail: karimnawq246@giTia(l,com

OFFICE ORDER:

Consequent upon the recommendation of Departmental Promotion/ Selection 
Committee the following named below are hereby appointed as Field Assistants B.P.S.9 
(Rs. 6200-380-17600) plus usual allowances as admissible under the rules against an 
existing vacancies in the office of undersigned on the following grounds.

♦ Ghulam Mujtaba S/o Ghularn Murtaza R/o Mohailah Ibrahim Zai, Tehsii Kulachi, 
District Dera Ismail Khan

^ Muhammad Ismail S/o Imtiaz Khan R/o Mohallah Zarni Khel, Tehsil Kulachi, District 
Dera Ismail l^han; ■ '

(®y Umar Hayyat S/o Sher Ali Khan R/o Mohallah Hussain Zai, Tehsil Kuiachi, District Dera 

Ismail Khan
V ■,

1. Their services in the Agriculture Department are purely teittporary and can be 
terminated at any time without assigning any reason.

2. The offer is subject to the conditTon that they are domiciled of Dera Ismail Khan.'
3. They will have to join duty at their own expenses.
4. They will have to produce Health and Age Certificate from the Medical 

Superintendent, District Headquarter Hospital, Dera Ismail Khan.
5. . [n case they wishes to resign at any time Fourteen (14) days notice will be necessary

or in iieu thereof Fourteen days salary will be forfeited.
6.. They will be governed the such rules and orders relating to leave, T.A., Medical 

Allowances, Pay etc as may be issued by the Govt, from the category of Govt- 
Servant to which they belongs.

j

(Sd/-)
KARIM NAWAZ aALOCH 

District Director AgricyJture 
Dera Ismail Khan

iL__/ ■3-/2Q15/DDAWo, Dated

Copy to the: s
,/

1. Ghulanv Mujtaba S/o Ghulam Murtaza jR/o Mohallah Ibrahim. Zal, Tehsi) Kulachi, 
District Dera Ismail Khan for information aiid compliance.

2. Muhammad Ismail S/o Imtiaz Khan R/o Mohallah Zarni Kbel, Tehsil Kutachi* Distnet 
Ders.lsmaif Khan for information and corhpliance.

3. DmarHayyatS/o Sher.All Khan R/o Mohallah Hussain 2al, Tehsil Kulachi, District 
r Ismail Khan for Information and compliance.

4. District Accounts Office^ Dera Ismail Khan 
5/ Establishment Assistant Headquarter, D.I.Khan

For information and further necessary action.

I

\ \

District Director Atfrlcultuha 
Dera Ismali KKlh\w.

■ "
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MEDICAL CERTIFICATE

Name of Official Umai' Havvat

Caste or race Hussain Zai

Father s Name Sher Ali Khan

Mohallah Hussain Zai Tehsil Kulachi Distt: DIKlianResident of s
V

10-02-1975 (12102-9463316-9')Date of Birth

(5'-09"\Exact height by measurement

Personal marie of Identification Wound Scar on Leg

Signature of Official __ i
\

Signature of Head of Office I

i

■ Seal of Office

Q
1 J

1 do liereby certify .that I have examined Umar Havvat

a candidate, for employment in the office of the: Agriculture Deptt: and cannot

discover that he had any disease communicable or other constitutional affection or ■

bodily infirmity except 1 do not

consider this as disqualified for employment in the office of the Agriculture

4Deptt:/her age according to his/her own statement 

appearance his/her age is abouI^O Years & 14 Davs.

0 Years & 14 Days

1
1

LEFT HAND THUMB Ah D FINGKl
;ndent

D.H.Q. r, Hospital 
Dora Ismail Khan

IMPUJilSSION: 24/02 /UOIS
1
f

I

(
i
\
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OFI-ICE OF THE DISTRIC1 DlllECr OR AGRICULTURE
EXTENSION DERA ISMAIL KHAN

E-Mail karimnawa^46itPn^no/7.con7..Phone & Fax:0%6-731399

OFFICEORDER

Mr.Umer Hayat-H, Field Assistant is hereby transferred from Govt. Seed Farm, 

_ Ratta Kulachi, D.l.Khan to'Agriculture Officer, Kulachi (Looni) with immediate effect in the 

interest of public service. •

\Sd/-{I<ARIM NAWAZ.) 
DISTRICT DIRECrOR AGRICULTURE, 

DERA ISMAIL KHAN.

I:
\

L y2QlS/D.D.Agri; D.ited D.LKhan the.Endst.No.

Copy to:-
1. The Dy: Director Farm, Govt. Seed Farm, Ratta Kulachi, D.I.Khan:
2. The Incharge Agriculture Officer, Kulachi. '
3. Mr.Umer Hayat-11, Field Assistant C/o (iSF, Ratta Kulachi DiKhan for inforrhation 

and compliance.
A. ;.,Establi;:hmcnt.Clerk of this Office, D.I.Khan. 

for information and liii ther necessary acUum

{

/i//. DISTRICT DIRECTOR AGHICULTURn, 
DERA ISMAIL KHAN..

,1«

1

!i:
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OFFICE OF THE DISTRICT DIRFCTOR AGRICULTURE 

: EXTENSION DERA tSMAIl KHAN

Phone & Fax:0966-731399 E-Mail I<arimnawaz46(g)<7mo//.’comT

;■

OFFICE ORDER

The following^ Field Assistants are hereby directed to perform their‘duties 

ujider mentioned places with immediate-effect in the in,terest of public service.
j

S.lMo Name of official Place of posting

Mr.Muhammad Ismaih Field Assistant Govt. F|ruit N;ursery:Farm, D.I.Khan.':i .
I

Mr.Umer Hayat, Field Assistant Govt. S|eed Farm/Ratta Kulachi2
\

Mr.Ghuiam Mujtaba; Field Assistant3 Govt. Ffuit Nursery Farm, D.I.Khan.
jj

i

f

Sd/-(KARIM NAWAZ) 
DISTRICT DIRECTOR AGRICULTURE, 
, i DERA ISMAIL KHAN.

I
f

!

S>SS'~ '9'^ \ ;
/D.DJAgri,; Dated D.I.Khan the_Endst.No. __/2015 .( • I*

L

Copy to;- i
^^1-3) All Concerned FJeld Assistant for ipformatiop and compliance.

; .4h The Dy;Directo’r Farm, GSF^.Ratta Kulachi for information.
■ 5,) The Incharge, Govt. Fruit Nursery Farm, D.l.jChan for inforrhation. 
6) Establishment Clerk of this Office, D.I.Khan'. '.

!

•i
i

I

Dl|sTRICT;PIRECTOR AGRICULTURE, 
DErS ISMAIL KHAN.

■ ?

t
'.T

I

<, •

J 1 •

;•

i
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WE. NWEP INITIAL AfPOimMSHT 'W CIVIL PVSTS (RELAXATION OF VPPER AGE UMIT) 
' niJlJiS. 2008- Updated till 10''' January, 2009

■w

government OF MWFP
ESTAIJLiSHMENT Sl ADMINICTf^tlON 

OEPARTMENT 
(Regulation vying)

■■ Dated Peshawar the 01“.March,. 2008

■iVOTIFICATIQN

■ Mo.SQMME&AmamOl--1-’ f ® CNai-oTteNorf^^WSmo^ier Province:Gwd Serva^
XVIII of 1973), the competent authority IS pleased to a .

• namely- . ■ !
• . PAET--L;

‘ ■ (1) These rules may be c41ed the Initial Appointuient to SiviLPosts ;;

(Relaxation of Upper Age Liniit) Rules, 2008.

These shall come intb force with immediate effect

[Vj

1 . J• I
1

(2)

2. . , (1) Nothing in these rules shaU. apply tb the (
1

J

Government servants with a minimuin of 2 years’ continuous;, 

serviced . •
b) Disabledpersonsi.and '
c) Candidates from backward areas,

a)

r

.1(2) .For appointment to .the post of Civil^ f '

sri i.",».™
period oftwo years from his/her age. .

mentioned against each under column (3) .

;
i

i

I

• 1
■(

1

(■

3. )
;\
I

Age relaxation admissibleCategory of candidates%\/
No. .3 ■2 Upto 10 years automatic relaxation1 I

Government Servants who have 
completed 2 years; . continuous^
service■

.1.

i
i3 years automatic relaxationbelonging toCandidates 

backward areas as specified in the 
Appendix attached herewith.

n, }

i.'

dded vide mmelloe No. SOBimiA0)Uim dated W- September, 2001.f Sub-rule (2) ad •.»
1

\
I/

■ «

I

i
i

i
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V\

THE ‘mFP imTlAL AP/^O/NtWw TO CIVIL POSTS {RELAXmO^' OF V^pki AGE UMIT) - , 
rules, 2008'-Updated tilt JO’". January, 20090 :

Upto 2'■years by -tlie ;-appointing
authority ■ and exceeding '2, years 
upto 6 years by the Establishment' 
Department . ' ■' ■' '
Discretion. .• '.of'■ . the . appointing 
authority .

General candidates .m.

. i
j

Widow,- son or . daughter of a 
deceased civil. servant who died 
during service .

IV.

:

10 years automatic'relaxatio.n,-.Disabled persons •V.

. ■ A candidate- shaU only be aUuved.relaxatio,n;in' 4ge in ona of t^e
. , 4.

I categories specified in rule 3.• I

■Prodded, that the candidalde from backy/atd areas m addrtaon to ■ .
■ ■' automatic relaxation of three iyears unier category. M .'speafied m,

■■'rule' 3 'shall."he'entitled to one of: the„relaxatioi,s available to .. .
: Government, servanta;'general or diiabledcandi(Ute8,.whiche,ver^is . : .

relevant and applicable to them.-.'

■ ;

>
.

■' fi - The age relaxation under .categ'ory Uii) specifiea,in,-i-ule-3; 8h^. be . ■
■ ■' fubjeot to: (a) fuU justification in support of ^

'. the effect'that no eligible candidate's iwithin the prescribed age , . ,
' arable. The certificatoshall be provided by tbe'concerned P.epartrnents.,. . ■

. . ' 6. ■ . ' ■ Age relaxation in respect of overage candidates .shall be sought prior .

. . to their appointment.-
■ ■ 7 ■- ■ For the’purposes of these rules, age of. a. canthdatC; shall he .

■ ■ - . Calculated from the dosing date of submissidn'of.appUcations.fpr a particular, .

post.

t

;

i
1

/ . . K ■ - The '. cases .of age .'relixatioii,s; .beyond; the';, iopipeten^^^
'. AdministratiLDepartments, _ehaU.be"e'ent.to..the.EgtabUsllnient.-Department .. .

' ■. ' through the Administrative Department concerned. .-.

instructions, .relating to age reiaxatio.n, issiied from time- ■. .

Co

J '
:

•.9'.' ■ . All existingi
to. time shall-stand superseded. •

I

■■GoveriiJtiejitqffhe','.'
■ Pr6niJ_er Province;

1

f,
: :

t

:

i

•. •
4
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Government OF 
Khyber Pakhtunkhwa 

Agriculture Livestock 8t Cooperative Department
T

NO.SOE(AD)2(2)250/2014/Age 
Dated Peshawar, the 3.0-9-2015

To• /

The Director General,
Agriculture (Extension),
Khyber Pakhtunkhwa, Peshawar.

• /
SUBJECT:- AGE RELAXATION.

,1 am directed to refer to your letter No. 18298 dated 17-9-2015 on the 

subject cited above and to'stat that, the case may be examined in light of ruIe-5 of the 

Age Relaxation Policy circulated vide Government of Khyber Pakhtunkhwa. 
Establishment & Administration Department notification dated 1-3-2008.

4

I

I

I

{DIIAWAR KHAN) 
SECTION OFFICER-ESTT:

\

CC;-i •

PS to Secretary Agriculture.

SECn'^i:$FFicER-ESTr:n3

\
>
t!

i

;
■i:-
V,'

■:'• • -



OFFICE OF THE DISTRICT DIRECTOR AGRICUITUKE
EXTENSION OERA ISMAIL KHAN

E-Mail karimnawaz46@o/n/7.co/nPhone & Faxi0966-731399

QFFICEORDER;
ir‘
r 'i

Consequent upon the non-provision/ submissTdh’of Age"Relaxation'C as

required in the appointment of Mr. Umar Hayyat (newly appointed Field Assistant}, the 

■Office Order issued vjde this office No. 678-:82/DDA dated 11.02.2015 partially 

withdrawn and cancelled only in.favour of Mr. Umar Hayyat (newiy appointed Fieid 

Assistant) with retrospective effect.in the interest of public service.

Ar

/tl- ^

I

ir
(i i,

(
SdA

KAR'M NAWAZ BALOCH 
, District Director Agriculture 

Dera Ismail Khan

•, .t>

s.94i-&r r? /~'r-i^/2oi5Dated/DDANo.
■;

■ Copy to the:

1. Director Gent^ral Agriculture ■ (Extension), Khyber Pakhtunkhwa, l-'t'sliawai in 
, continuation to this office No. 5357/DDAdated 07.12.2015 for information.

2. Mr. Umar Hayyat S/o Sher.Khan R/o Tehsil Kulachi, Dera Ismail Khan for information 

■ and compliance;
3. Distr-ici;'Accounts Officer, Dera Ismail Kl'ian with reference to thi.s.office Order No.

■ and dated quoted above for information.:
Establishment Assista^in, Headquarter, Dera Ismail Khan for information and further 

necessary action.

i

!•

■i

i-
I

>.
• 4. .

District Director Agriculture 
Dera Ismail Khan

■r

I
I

,.u" •:;jrr.c.v.-: o;,.v •

t
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BEmUE HOKQURABLB PESHAWAR HiGH COURT,V

:
OIRA BS^AIL

Writ Petition No. -D of 2020

Umar Hayat son of Sher Ali Khan, resident of Mohallah HiftsaiTr^at;' 
Tehsil Kulaichi, District D.l.Khan.

(Petitioner)

■ -1,^ VERSUS !■

■6'^

Government of ' Khyber ; Pakhtunkhwa, *hrough Secretary 
Agridulture, Livestock and Co-operative Department,;.Peshawar

\ ' ' ■ '

Secretary, Agriculture,^ Livestock and' Co-operative Department, 
Khyber Pakhtunkbwa, Peshawar.

Director General Agriculture. (Extension), Khyber Pakhtunkhwa,
Peshawar.

f.

2. V

3.

District Director Agriculture (Extension), Bannu Road D.l.Khan. 

District Comptroller of Accounts/D.A.O. D.l.Khan.

4.

5.

(Respondents)

wm PETm.OS^ liHDER ARTICLE 199 OF THE

C0i^STiTyTSOi^5 OF iSUiMlC ■ REF>15BL8C OF

1973,

RespectfwiBS'y Sheweth SI

! I

That the petitioner is permanent resident of Distiict'D.I.and 

addresses of parties are given above are correct and sufficient for 

the purpose of service. Copies of the CNIC and Domicile Certificate 

of petitioner are enclosed as Annexura A-

1.

Altestbun
examinor

High Court Bench,
Oera Ismail Knan^'psnav/ar

(/ott
WP. No. B33-D of 2020 (Ground)



2

Thai the petitioner is having 'Two Years Field Assistant Training 

Course” with Matric and: 'Six months condensed Training Course 

Exathination for Field Assistant. Copies of the Professional and 

academic testimonials of petitioner ;are enclosed as Anhexure B.

That respohdefits through an advertisement, placed in the 

national dailies, invited applications from interested candidates for 

appointment on the vacancies of 'Field Assistant’. Copy of the 

~~~~'^‘'^S^i5ement is enclosed as Annexure C.

3.

4, That the petitioner being eligible, applied for the post of Field 

Assistant In response to the advertisement; and after holding Test, 

interview etc, the petitioner along with others was appointed as 

'Field Assistant' BPS-9 vide Office Order bearing No.S78-82/DDA

dated 11.02.2015 fAhnexure D).

That the petitioner, thereafter, obtained Medical Fitness Certificate 

(Annexure E) and then submitted his arrival Report; where-after 

vide Office Order bearing Endst. No.885-90/D.D.Agri: dated 

25.02;2015 (Annexure F-1) the petitioner was posted, at Govt. 

Seed Farm, Ratta Kulachi; and then transferred to Agriculture 

Officei KUlaChi (Looni) vide Office Order bearing Endst. No. 1683-
f’ * ' '

86/D.D.Agri. dated, 01 ■Q4.2015 (Annexure F-21

5.

%\L ‘

That in the past, petitioner was appointed as Field Assistant on 

Contract Fixed Salary in the 'Crop Maximization Project-M, 

D.LKhan’ under the Agriculture Department, Govt, of KPK, for a 

period of three years; and in this regard copies of appointment letter

6.

yi
WP. No. 833-D of 2020 (Ground)

i\^ I



3- .

9

of petitioner and Experience Certificate are enclosed as Annexure . 

G & H respectively.

■I

That, the date of birth of petitioner is 10.02.1975, the closing date 

for subrhission of appiications as mentioned In the Advertisement 

was 02.02.2015: and thus on the closing date of applications, the 

age of petitioner was :357°^^® i;e. approxifnately 40 years. 

Wherfeasi as per advertisement, the required age limit for the post 

of Field Assistant was 30 years: in this way the petitioner was; 

O0yeara^357Days gge. However, according to Rule 3 of Khyber 

-Rakhtunkhwa ‘initial Appointment to Civil Posts (Relaxation of 

Upper Age Limit) l^ules, 2008’ Government Servants Who have 

Gompieted 2 years continuous government service are entitled to 

10 years automatic relaxation in the age. Copy of the Initial 

Appointment to Civil Posts (Relaxation of Upper Age Limit) Rules, 

2008’ Is enclosed as. Annexure I.

7.

.f!%'

V'

That the petitioner has already rendered three years continuous 

government service in the Agriculture Departrnenti D.l.Khan; 

therefore, according to Rule 3 ibid, the' petitioner was entitled to 10 

years: automatic age relaxation in the upper age limit on the closing 

date of applications.

8.

9. That after his appointment the petitioner has been serving on the 

post Of Field Assistant and respondent No.4 sought required 

relaxation from the respondent No.2; however, vide letter dated

AITE'SIc;n^“YYYVV'
tXAiVilNO^^

■•iK)n Cou'‘l

WP. No. 833-D of 2020 (Ground)

I
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30.09.2015 (Annexure J) the respondent No.2 directed to process

tlie csise of petitioner in view of the Rule-5 of ibid Rules,

That the respondent No.4 vide letter No.5206/DDA dated 

08.10.2015 (AnnexUre K) submitted the case of petitioner in view

IP,

of the Rule 5 of ibid Rules. However, no response as to the 

relaxation of his upper age limit received to the petitioner.

Therefore, the petitioner filed a Writ Petition No. 154-D/2017

lAnnexure L) before this Honourable Court seeking the relaxation

m his upper age limit. This Honourable Court vide order dated 

44^v2QT9 ifAnnexure Miwas pleased to treat the said writ petition 

as departmentai representation and directed the Department to 

decide the fate of same within a month. But till date respondents 

have not considered the said representation of petitioner. Thus^ the 

case of the age relaxation of petitioner is pending since long.

6'

11. That aggrieved of the delay in finalizing the case of age relaxation 

of petitioner, the petitioner has been left with no other remedy but 

to invoke constitutional jurisdiction of this Honourable Court

seeking relaxation in his upper age limit on, inter alia, the following
*

grounds;

OROUMPg;
That the inadtion of respondents in granting required age relaxation 

to the petitioner, is based on mala-fide result of improper exercise 

of official authority and having no binding effect upon rights of the

0-

e^i
WP. No. 833-D of 2020 (Ground)
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V'

•S'.

• 5 :• petliloner accrued to him by dint of his eligibility, appcintrhent arid
I

past .government service.

That the Issue of ago relaxation is a pre-service matter and itrih

operates before the appointment of a civil servarit. The age 

relaxation cannot be: linked with the terms and conditions of service

as terms and conditions came in field when a civil servant is

appointed and takes salaries. Whereas, in the present case, after 

his appoihtmenti the petitioner is not being accepted into Civil 

■^^^rVipe being over-age; thus, the matter does not relate to the 

'terms''^i^ondition of service. Hence, petitioner has genuine 

grievance to file present Writ Petition which is competent in its 

present form.

That thei petitioner has past three years continuous service in the 

Agriculture Department D.I.Khan, coupled with the fact that three 

were three posts of Field Assistant upon which two other successful 

candidates were appointed and for the third post besides petitioner
I

there Was no eligible candidate. In this regard letter dated 

08.10.2015 of the respondent No.4 (■>4r7nexure K) is very much 

relevant and self-^explanatory. Thus, the petitioner is entitled to the 

grant df required age relaxation in view of his previous three years 

continuousgovernrtlent: service.

in)-

That according to Rule-6 of 'Initial Appointment to Civil PostsIv)-

(Relaxation of Upper Age Limit) Rules, 2008’ "Age relaxation in 

resp&Gt of overage candidates shall be sought prior to their
£

A ;

. , rmirt Bench,

ypy?}f if 3WP. No. 833-D of 2020 (Ground)

\
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V/ "C.-

!
ap^oihtmehf . Whereas, at the time of appointment of petitioner, 

respondent No.4: impliedly granted 10 years’ automatic age

relaxation due to his previous service and thereby appointed
(

petitioner on the post of Field Assistant. Now at this stage, after the 

appointment of petitioner, respondents' are having no lawful 

authority to raise objection on the age of petitioner or to refuse the 

release of his inortthly salaries.

/ . **T

v)‘ that the date of birth of petitioner is 10.02.1975, the closing date 

for applications as mentioned in the Advertisement was 

.G2,Q2>2015.; and; thus on the dosing date of applications, the age 

of petitioner was i.e. approximately 40 years.

^Whereas, as per advertisement, the required age limit for the post 

of M§fd Assistant was 30 years; in this way the petitioner was 

09Year9L_357D&ys overage. However, according to Rule 3 of Khyber 

PakhtUnkhwa ‘Initial Appointment to Givi! Posts (Relaxation of 

Upper Age Limit) Rules, 2008' Government Servants who have 

completed 2 years continuous service are entitled to 10 years 

automatic relaxation in the age. Thus, the age of petitioner is 

required to be relaxed in view of his past service-and respondents
I

are having M lawful authority to; delay the rights of petitioner.

£2
-.C

XV

That the petitioner has been serving the'department without salary 

but despite passing of two. years, respondents have not yet 

finalized the age relaxation case of petitioner. Hence, a great 

injustice has been done to the petitioner.

v/>

r-spprv

I/O V(rl^ r
WP. No. 833-D of 2020 (Ground)
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■That the eounsel for the petitioner may be allowed to raise 

.additional grounds during the course of arguments.

vfl)-

It is, therefore, humbly prayed that oh acceptance of present Writ 

Petition and by issuanpe an appropriate Writ, the required age relaxation 

may very-graciously be granted to the petitioner and respondents may 

please be directed to forthwith release all the outstanding salaries of 

petitioner. It is further prayed that any other relief deemed appropriate in 

the given circurnkances of case, may also be granted to the petitioner.

V
Yours Humble Petitioner

-7

(Umar Hayat) 
Through Counsel

to.2020Dt
AHMAD ALI

Advocate Supreme Court.

MISS SHUMAILA AWAN 
Advocate High Court, D.I.Khan.

BOOKS REFERRED;
1. Constitution of Islamic Republic of Pakistan, 1973=
2., Initial Appointment to Civil Posts (Relaxation of Upper Age Limit) 

Rules, 20:08-

c
WP. No. 833-D of 2020 (Ground)

I
9



•<x

I

1?ESH:AWAR HIGH CQ! JRT. P.I.KHAN Rl^NCH
V

BORMQF ORDER SHEET i

:.DmM ' r ' 7/ "t
B /.:

S

■.4
a ,. ‘4.m. (21 I

'-'vS'; -

7-''. / v'/
•■;■• / ‘‘ 
•i-" ,7>’W:¥MdM3-^M:m<mlli

:GMfMMt)=-b/2620.,
28.raj202a:'7 /

■

.PresetMr.. Ahmad ,Ali Khan^ Advocate for the 
petitiorrer;..

Mrv Ramrah. Hayat; Miankhel, Addl: A.G 
alongwith'respondent. No.4 in:perSori.

•i('

ABBWL SMAKQOR, The respondent Hc.4, present
V

ih 'Sdurtj produced copy of office^ order dated 

I?,. 1,2.2D.T5,,. whereby the office order dated 11,02.2'021-5

ro the .extent of petitioner ihas been, cancelled, .In such 

vjeW of'theKiidtteri the learned counsel for'the; petitioner

^requested for withdrawal of the instant petition. :in order' i

to''appfo;aeh':the pfop.er forurii. Order accordingly;
•• ' ' r . I :l‘i >. ■ 1

Ahmunaed..
JUDGEDt:28:l 0.2121.

JUDGE

mm ■ n

71
//

\,

■mm/*
(DB)

‘Hon'hlg Mr. Justice AbdulShdfcoor 
Hpn 'hlk 'Mr. Justice .Sahibzada Asaduflah

■Ji-)

I
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.v-r- •

•K-Af-'f.

To■

Director General 
Agriculture (Extension)
KhyberPakhtunkhwa, Peshawar,

J

departmental

dated
appeal against

17,12.2015 WHEREBY 
n.02.2015 TO THE

IMPUGNED ORDER 
THE OrPiCE ORDER

extent OP appellant
dated 

has been 
without lawful

CANCELLED WHICH 

authority, MALA
5£LASIfi£j>|Ej^^

IS ILLEGAL,
fide, unfair, UNJUST AND BE

*

® TO DECLARE THE IMPUGNED 

I7.12.20I5 WHEREBY 

dated n.02.2015 

APPELLANT HAS 

ILLEGAL, WITHOUT

ORDER DATED
the office order

TO THE EXTENT OF
been cancelled - AS

LAWFUL AUTHOPiTY
WHICH IS BASED ON MAUFIDE RESULT OF
improperly

i \
. J exercise of OFFICIAL

authority and the same may PLEASE
BE SET ASIDE IN THE INTEREST OF JUSTIC E.

• TO ISSUE DIRECTIONS TO THE DISTRICT
director agriculture,
THE QUARTER

D.I.KHAN OR TO
CONCERNED. TO GRANT

required upper age relaxation to
the appellant

and SET ASIDE THE
impugned order DATED 17.72.2015.

Respected Sir,

The appellant humbly submits as under:-

Th.it the appellant is having 'Two Years Field Assi 
with Matric and 'Six months 

Field Assistant.

1.
-istant Trahing Course" 

condensed Training Course Examination for

J
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Tliat respondents through an advertisement, placed in the national dailies, 
invited application from interest candidates for appointment on vacancies 

of Field Assistant. In consequent, thereof, the appellant being eligible, 
applied for the post of Field Assistant in response to the advertiserpent; 
and after holding Test, Intemew etc,'-the-appellant along..with,.othejrs_was 

appointed as 'Field Assistant' BPS“9:vide Office Order bearing No.678- 
82/DDA dated 11.02.2015.

2. rI.

I i'jI*

' i:
i' ,

f
■V
■ V/ ;

I

That tlie appellant, thereafter, obtained Medical Fitness Certificate and 

then submitted his arrival iReport, where-after vide Office Order bearing ■ 
i,v.Endst. No.885-90/D;D.Agri: dated 25.02.2015,The appellant was posted 

at Govt. Seed Farm, Ratta Kulachi and tlien transfen'cd to . Agriculture 

Office, Kulachi (Looni) vide Office Order bearing Endst. No.l683~ ■ 
86/D.D.Agri.dated 01.04.2015.

3.

That in the past, appellant was appointed as Field Assistant on Contract 
Fixed Salary in the 'Crop- Maximization Project-ll, D.IKhan' under the 

. Agriculture Department, Govt, of KPK, for a period of three .years.

4.

5 That the date of birth of appellant is 10.02.1975, the closing date hr 

submission of applications as mentioned in tlie Advertisement was 

02,02.2015; and thus on'the closing date of applications, the age of 

appellant was 39 years and 357 days i.e approximately 40 years. 
Whereas, as per advertisement, the required age limit for the post of Field 

Assistant'was 30 years; in this way the appellant' was 09 year's 357 days 

over age. ITowever, according to Rule 3 of ICliyber PalchtUnkhwa ‘initial 
appointment to Civil Posts .(Relaxation of Upper Age Limits) Rules, 2008 

Government Seiwants who have completed 02 year's continuous
go^erJiraent service are entitled to 10 years automatic relaxation in the

1

age. Copy of initial Appointment to Civil Posts (Relaxation of Upper Age 

Limits) Rules, 2008 is attached herewith.

That the appellant has' already n-endered three years continuous 

government service in the Agriculture Department, D.l.Klian; therefore, 
according to Rule 3 ibid, the appellant was entitled to 10 years automatic 

age relaxation in the upper age limit-o'n the closing date ofapplications.

6.

That after his appointment the appellant has been sej-ving on the post of 

Field Assistant and respondent 'No.4 sought required relaxation from the.' 
respondent No.2; However, vide letter d£i.ted 30.9.2015, the Secretary 

Agriculture, Livestock ■ and Cooperative Depai'trnent, Khyber

7_ •

• fig-*?
: I ■' t-j

I < • '



.1 .

Pakblanjlchwa Peshawar directed to process the ease of appellant in view 

of the .Rule 5 of ibid Rules.

/ /.

/
/

That dissatisfied, of the inaction on the part of Department to delay in 

finalizing the case of age relaxation of appellant, the appellant ha.vmg left 

with no other efficacious remedy, seek interference of Peshawar High 

Court, D.l.Khan Bench in'the matter tor redressal of his grievance, 

whereby it was held that:-

8.
/

/

■t
S

The respondent No, 4 (District Director Agricnltiire (Extension), 
D.l.Khan present in Court, produced copy of office order dated 
17.12.2015,, whereby the office order dated 11.2,2015 to the 
extent of appcilant/appcllant has been cancelled. In such view of 
the matter, the learned counsel for the appellant/appeliant 
requested for withdrawal of the instant petition in.,order to 
approach the proper fomm, Order accordingly.
Copy of tiie order pnssed by Hon ’bJe Pcsbn mir High Court, 
D.I.KhiUi Bench, is attached herewith.

That ’as earlier discussed here-in-above, the inaction of Depaitnient’ in . 

granting required age relaxation to the appellant, is based.on mala-fi.de 

result of .improper exercise of'Official autliority and leaving no binding 

effect upon rights' of the. appellant accrued to him by- dint of his 

eligibility, appointment, andpast.governmentservice.

9.“-=\

d
■

}

Tliat the appellant has past, three years continuous service in the 

Agriculture Department D.I.Klian, coupled with the fact that three were 

thrcoj)ostS of Field Assistant upon which two othe]- successful candidates 

were appointed and for the tlnrd post- besides appellant there was no 

eligible candidate. - In this regard' letter dated 08.10'.2015 of tire 

respondent No.4 is very much relevant and self-explanatory. Thus, the 

appellant is entitled to the grant of required age relaxation in view of his
i I

previous-three years continuous government service.

10.

That according to Rule-6 of 'Initial Appointment to Civil Posts 

(Relaxation of Upper Age Limit) Rules, 2008' "Age relaxation in respect 

of overage candidates shall be sought prior to fssm''appointmm f. 

Whereas, at tlie time of appointibent of appellant, respondent No.4 

impliedly granted 1.0 years' automatic age.rclaxation due to Ms-previous 

sei-vice and thereby appointed appellant on the post of Field Assistant,

11.
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Nov/ at this stage, after the appointinent of appellant, Depaifmcnt are 

having no lawful authority to raise objection on tlie age of appellant.

That the date of birth of appellant is 10,02.1975, the closing date for 
applications as mentioned in the Advertisement was 02.02.2015; and thus 

on the closing date of applications, the age of appellant was'39 years and 

357 days i.e. approximately 40 years, Whereas, as per advertisement, the 

required age limit for the post oi Field Assistant was 30 years; in tliis way 

•the appellant was 09 years and 357 days over age. However, according to 

Rule 3 of Khyber Pakhtunkhwa 'Initial Appointment to Civil Posts 

(Relaxation of Upper Age Limit) Rules, 2008' Government Servants who 

have completed 2 years continuous service are entitled to 10 years 

automatic relaxation in the age. Thus,, the age of appellant is required 

to be relaxed in view of his past service and Department are having no 

lawful authority to delay the rights of appellant.
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In view of th'e above made-submissions, it is very 

humbly requested that on gracious acceptance of the 

instant departmental appeal to declare the decisloji/ 

impugned office order dated 4 7.12.2015 whereby the office
order dated 11.02.2015 to the extent of appellant has been

!•
cancelled issued by District Director Agriculture [Extension) 
D.I.Khan as illegal, without lawful authority which is based on 

■ malafide result oflmproperly exercise of official authority and 

•the some may please be set aside in the interest of justice.
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It is further prayed that to issue direction's to the 

District Director Agriculture (Extension), D.I.Khan or to the 

quarter concerned to-grant required upper age relaxation to 

the. appellant and set aside; the impugned order dated 

17 12.2015. ■ ■ '
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Your Humble AppellantDated:- 3/ // /2021

J\
Umar Hayat 

Son of Slier Ali Khan 
resident of Mohallah Hussain Zai 

Tehsil Kulachi,: D.I.Khan
■:

;■

'V- !

;• h N''-I
■V:t

■;



'!
' 1

I
• / uL

■ m/ ..QEQCILOF THE district director AGRiCULUTRE
.(MINSIONI DERAiSMAil l<-MAM ■

/Me.
■psted

Cl /- _y[)DA :/1Q/:20-15

To
i.he Director General Agricultere 
l:>:i;en5ion, Khyber Pakhturijd'iwa • 

• Peshavyar.
' •>'
?:

Subject;- .AGP PIHI-AXATIOM. f'
,r

Iviemo; ;
:

In coiuiraiation to this office No. ;2:l56/PDA dated/
29..0A,2pi5..&,„yg.ur 

01 ice No. 18299/DGA (E) and S.O. ■(Establishment)' Govt, :i<P,l<;ABrleu!l.U!:e;. 
Livestock end Cooperation Depeirtment No. SOe'(AD)'2 [2)25p/2'oi4/.Age 
dated 30.09.2015 address to yp'u.and .copy thereof Endst. to this office:

^ }
i

J / .H: is s,ubiTiii.ted that Mr. Ha.yyat S/o Siier AH Klian R/'oTehsif Kul'achi 
0,strict Oera ismipi Khan being .eligible and iPifilLthe requisite condUions. the.Sbleci-ion 
Cufomiiu..: jjstihed and .recemnsended’fo,-':d>e Oppointment as Field 'Assistant en the 
Jasii of „Kir!« awarded to him in written tett / Interview. + F.A, Training Dipioma^nd 3 
years services rendered in Crop Maxiniization Project, D.I.Khan
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District D'irectep.y^gAGu'lturb-''' 

(Ext (2 nsi a n) D era Is pi a if, Khan' -
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