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? ., 27"Feb, 2023 Clerk of learned counsel for the appellant present. Mr.

Asif Masood Al Shah, Deputy Distfict'Atthhey for -
official respondents No. 1 and 2 and counsel for private

respondents No. 3 and 4 present.

Let this appeal be fixed with the connected appeal No.
8646/2020. To come up on 10.05.2023 before D.B. .

o ) 4
&.)‘% % '

g (Rozina Rehman) (Kalim Arshad Khan)
Member(Judicial) Chairman.
I Junior to counsel for the appel_lanf present. Mr. Fazal ‘S-hah

Mohmand, Additional Advocate General for official -'respdnd—ents

present. Counsel for private respondents No. 3&4 present.

2. Junior to counsel for the appellant says that because of*law

and order situation, senior counsel for the appellant could not come.

- Adjourned. To c01né=ub for. arguments_on 07.06.2023 before D.B. |

*Kaleen Ullah*

P.P given to the parties.

(Fareeha Paul) - (Kalim Arshad Khan) -
Member (E) =~ ' Chairman
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31" QOct., 2022 Learned counsel - for the appellant present. Mr.
Muhammad Adeel Butt, Addl. AG alongwith Muhammad

Naeem, SO for official respondents present. | ‘ ‘

To come up for arguments alongwith connected appeal
No. 1150/2012 on 01.12.2022 béfé)re the D.B.

(Fareeha Paul) (Kalim Arshad Khan)
Member (E) Chairman ‘

| e W Tar? Fle i 27D DT

27.02.2023 Clerk of learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, AdAditioAnal Advocate General for official
respondents No. 1 & 2 present. Clerk of learned counsel for priQate
respondents present.

To come up for arguments alongwith comected Service

Appeal bearing_No‘. 1150/2012 today before D.B-1.

(Faregaﬂul) ' | (Salah-ud-Din) :

Member (E) Member (J)
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27" July 2022 Appellant aiongwith his ~ counsel present. Mr.
Kabirullah Khattak, Additional Advocate General for official

respondents No. 1 &2 and pfivate respondent No. 3 in person

present.

LN

To come up for arguments alongwith connected

Service Appeal No. 1150/2012 on 29.07.2022 before the D.B.

(Salah-Ud-Din) = (Kalim Arsha% Khan)
Member (J) ' o Chairman
29"‘ July 2022 Appellant alongwith his counsel present. Mr. Naseer-

ud-Din  Shah, Assistant Advocate General for official
respondents No. I & 2 present. .

To come up for arguments alongwith connected

Service Appeal No. 1150/2012 on 19.09.2022 before the B

" (Salah-Ud-Din) - - (Kalim Arshad Khan)
Member () I S Chairman
19.09.2022 Learned counsel for the appellant p'resent.-Mr. Muhammad

- Adeel Butt, Additional Advocate General for official respondents
No. 1 & 2 and couhsel for private respondent No. 4 present.

" Learned Member (Judicial) Mr. Salah-ud-Din is on leave,

‘therefore; arguments could not be heard. Adjourned. To come

~up for arguments on 31.10.2022 before the D:B

(Mian Muhammad) L
Member (Executive) -



09.05.2022

14.07.2022

Ném'g“fc‘ir?; the appéiié{-ﬁ‘f'. Syed Naseer' Ud Din Shah,
Assistant Advocate General alongwith Mr. Hamayon, Supdt for -
respondents present.

Noticj'éfif@r prosecution of appeal be issued to the appellant
. T E
and his counsel through registered . post and to come up for
arguments before the D.B on 14.07.2022.

. .

~ (Mian Muhamm&d) | (Salah Ud Din) -

“ Member(E) ~ Member(J)

Learned counsel for the appellant - present. Mr.
Muhammad  Adeel Butt, Additional AG  alongwith
[rfan Anjum, Assistant for official respondents present.

Mr. Asghar Ali, Advocate on behalf of private
respondent No. 4 present.
1Y

Learned counsel for . both . the parties seek
adjournment. Ladt opportunity is granted. To come up for
arguments before the D.B on 27.07.2022.

\

(Farecha Paul) | (Kalim Arshad Khan)
-Member (E) ‘ Chairman
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14.02.2022 Due to 'retirém‘ept of the Worthy Chairman, the
- Tribunal is defunct, therefore, case is adjourned to

08.04.2022 for the same AsBefore.

08.04.2022 Learned counsel for the appellant present. Mr.

Kabirullah Khattak, Addl. AG for official respondents 1 & 2

and counsel for private respondents No. 3 to 5 preseht.

Joint request for adjoﬁrnment is made on behalf of
the parties. This is an old case, therefore, last chance is
given | to both the parties to argue thé case on
09.05.2022, failing which the appeal will be decided on
basis of 'available record. To come up for arguménts
before the D.B on 09.05.2022.

(Mian Muhammad) Chairman

Member(E)
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ORDER - Appellant is present. Mr. Riaz Ahmad Paindakheil,
Assisfant Advocate General for official respondents present.
Mr. Asghar Ali Advocate, on behalf of private respondent No.
4 present. 4

Vide our detailed order of today placed on file of
Service Appeal bearing No. 1150/2012 titled “Abdul Rahim
Versus Government of Khyber Pakhtunkhwa through
Secretary, Public Health Engineering Department Peshawar
and four others”, the application filed by the petitioner, who
is. respondent No. 4 in the main appeal, for sine-die
adjournment of the instant appeal being devoid of merit
stands dismissed. To> come up for érg,uménts on the main
appeal on 08.07.2021.

\/lo/ 06 feor| -
M .

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL) -
P .
08.07.2021 Appellant alongwith clerk of counsel present. Mr. Usman
o Ghani{ District Attorney for official respondents No. 1 & 2

present. .Mr. Asghar Ali, Advocate, on behalf of private
réspondenf No. 4 present and sought adjournment on the
ground that he has not met the preparation for arguments‘ due
to certain domestic engagement. Appellant is having no
‘objection on the adjournment. Adjourned. To come up for -
arguments before t_h'e*DfB on 05.08.2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) | MEMBER (JUDICIAL)
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05.08.2021. . o Appellant anng'with clerk of counsel present.
Mr. Asif Masood Arli Shah, Deputy District Attorney for official

- respondents No.1 & 2 present.

Former made a request for adjournment as his counsel is not
available today. Adjourned. To come up for arguments on
15.12.2021 before D.B.

' éAUq Ur Rehman Wazir) CH3ma ‘
04.11.2021 Member (éounsel for the appellant and Kabirullah Khattak, ;

Addl. AG for the’ offcual respondents and Junior to-

counsel for the pnvate respondent No. 4 present

Request for adjournment is made on behaif of
Learned senior counsel for the appellant. Request is
accorded. To come up for arguments on 02.12.2021

. before the D.B.

(Rozina Réhman) ~ Chairfan
Member(J)
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03.06.2021

Appellant alongwith his counsel Mr. Essa Khan, ‘Advocate,

'present. Mr. Irfan Anjum, Assistant alongwith Mr. Riaz Ahmad

Paindakheil, Assistant Advocate General for official respondents.
No. 1 & 2 present. Mr. Asghar Ali, Advocate, on behalf of private
respondent No. 4 present.

Arguments on the application submitted by private'

respondent No. 4 for sine-die adjournment of the instant appeal

heard. To come up for order on sine-die adJoumment appllcation
before the D.B on 09.06.2021.. ' '

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)

(SALAH-UD-DIN)
MEMBER (JUDICIAL)




]
16.11.2020 Appellant present in person.
» o

Zara Tajwar Iéarneqf De_buty District Atto‘rnéy‘ alongWith

Irfan Anjum Assistant for respondents present.

Appellant requested for adjournment as his counsel is not
available; granted. To come up for . arguments on

15.01.2021 before D.B.. \

\ (Atiq ur Rehman Wazir) - (Rozina Rehman)
o Member (E) e Member (J)
15.01.2021 Junior to counsel for the appellant present. Addi: AG for

respondents present. Due to pandemic of Covid-19, the case is

=7

A1-03. D5 Doe o mon/.éﬂa;/ﬂ/é’;@g d;f KZ’@/Q»’C’&MZD/
‘ D.g. /ZQ Cade /_g adywr‘nu/’éb '03/06/%9,

adjourned to 31.03.2021 for the same.

Gactex
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- 01.07.2020 Due to COVID-19, the case is adjourned to 27.07.20208

for the same’,”

3

£ 27.07.2020 ~ Due to COVID-19, the case is adjourned. To come
| for the same on 14.09.2020 before D.B.

14.09.2020 - Nemo for appellant.

Mr:. Muhammad Jan learned Deputy District Attorriey
alongwith Muhammad- Irfan Assistant for respondents 1
& 2 present. None present on behalf of private

respondents No.3 & 4.

Notice be issued appellant/counsel and respondents

no.3 & 4 for 16.11.2020 for arguments, before D.B.

o

(Atiq ur Rehman) ~ (Rozina Rehman)
~Member (E) L o Member (J)



: .‘Sei'\'/ice Appeal No. 158/2014.

07022020 | ‘Appellant in person present. Mr. Muh‘amma‘d;:Jan,‘-‘ Deputy
| | B District Attorney on behalf of official respondents No. ~1 & Zand
o . counsel for private re_spofnderi_ﬂg__i present Appella‘
submltted reply on application submltted by. pnvate respondent

- No 4 for sine-die adjournment of the appeal The same is placed
4__.-———_“—'—} -

“on record. Case to come up for arguments on application’ op;.;.;"?.1,;._‘.-:'

18.03.2020 before D.B. - I
(Ahmad Hassan) (M. Amm Khan Kunda)
| | Member - Member -
v 1718.03.2020 Appellant in person present. Mr Muhammad Jan S

DDA for respondents present. Appellant subm1tted reply on ,;‘

application for adjournment sine-die which is placed on. ﬁler

and seeks adjournment as his counsel is not available today.. A
Adjourned. To come up for arguments on application ﬂf_o’r O

o D ~ adjournment sine-die on 06.04.2020 before D.B. |

(MAIN MUHAMMAD) (M.AMIN KHAN KUNDI) R
MEMBER - C MEMBER '

R ) o EOND /5, Tir debes 15 ,@Wﬁwﬂ
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o "1A8‘.11.2019_ 3 Ab‘pélllant alongwith his counsel present. Mr. Zi:;uliah,-
| o Deputy District Attorney alongwith IVIr.; Muhammad Irfan,

Assistant on behalf of official respondents No. 1 & 2 and counsel ;

" i for private respondent No. 4 present. L;earhed counsel fb_r

private respondent No. 4 submitted épp[icatiOn: for sine die = "

adjournment of the appeal till the final c_!ecisiOn of august

- emmmoppreme Court of Pakistan. Copy of saidwapplication is handed ff "j.;-;- .
: over to learned counsel for the appelllant as wgll as Iearnéd."{ %:,_:1‘.‘{»"
Deputy District’ Attorney; Application is pla;ced on record. Caéé

to come up for replication and arguments on said application on - -

" 30.12.2019 before D.B. -
4 A
(Hussalr Shah) (M.Arﬁin Khan Kundi) . - o

Member . Member

30.12.—2019' * Appellant in person present. Mr. Mr. Riaz Paidakhel
‘learned Assistant Advocate General alongwith Irfan
?Anjum Assistant for the official respondents No. 1 &2
1;'and counsel for private respondent No. .4 presgnt.'
, Appellant requested for adjournment as his counsel is not
lavailable today. Adjourned. To come wup further
proceeding/arguments on 07.02.2020 befdre D.B.

t
' (Hussain Shah) (M. Aminﬁan Kundi)
Member Member
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- 04.10.2019

17102019 -

28.102019 -

‘Learned counsel for the appellant present.. Mr. Zia UK&h

' learned Deputy District Attorney alongwith Mr. Zahid Ur Rehman

Inspector for the respondents present. Arguments could not be heard

“duz &% learned counsel for the prlvate respondent No.4 'is not
avallable Last opportumty is granted Adjourn To come up. for
arguments on 17.10.2019 before D.B.

® o
. Member . | B ‘Member

Appellant with counsel present. Mr. Usman Ghani

~ learned District Attorney alongwith Mr. Zahid Ullah Junior -
- Clerk for the official respondents present. Private respondent -
~ No.4 and his counsel absent. They ‘be piit to notice for - |

o 28.10.2019.. Adjourn: To come up for arguments on the dal‘e_:' A

fixed before D.B. S o
Member Me: mber -

Appellant w1th counsel plLSLnl Mr. Kabir Ullah’

- Khattak learned Additional Advocate Gcnmal for official

'I‘GSDOndCl’ﬂ% present. Learned counscl for private zcspondcnt |

was also present in the cou1t howcvm due to late arrival of

. learned counsel for the appellant, argumcnts coul_d not be

heard. Adjourned to 18.11.2019 before D.B.

. Member




- ...':.3;1.07.20'19 Junior to counsel for the appellant and Mr Zia -U:l‘l'ah, _
| leamed.Depﬁf)"/" District Attorney alongWith Muhzrmmad_lrfan -
Assistant for official respondents present. Learned counsel for -
private respondent No.4 also present. EJuniorffto eeﬁnsel for.the:
~ appellant seeks adjournment as senior counsel for the appellant

is not in attendance. Adjourn. To come up for arguments on’

12.09.2019 before D.B.
; X
@nber " Member

12.09.2019 Appellant absent. Learned counsel for the ".appellant
absent. However clerk to counsel for the appellanr present.
~ Mr. Riaz Khan Paindakhel learned Assistant Advocate
General for the official respondents and cdaﬁéel for private -
A respondent No.4 present. Clerk to counsel for the appellant

seeks adjournment as counsel for the appellant is fr\o'.
/é!v-m\ a5

=~3 Being an old
case of the year 201@ adjourned on ;the paym'enfof cost of
Rs. 2000/- to be paid on behalf of appellant. To come up
for arguments on 04 10. 2019 before D. B. ‘
R ’ . B - :‘/" ) A' N
(Hussain Shah) ' (M Hamid Mughal) |
' Member ‘ : Member



115.032019  ° Junior to counsel for the appellant . and Mr.
 Muhammad Jan, DDA alongwith Zahidullah Junior Clerk =

for the official respondents present.

Adjournment is sought on the ground that learned -
counsel for the appellant is engaged before the

Honourable High Court in many cases tbday.

Adjourned to 28.05.2019 before the D.B.

/b/ | | Ch-ai _anf

03.05.2019 Appellant in person and Mr. Zia Ullah Learned
Deputy District Attorney for the respondents present.
Appellant seeks adjournment as his counsel is not in
attendance. Adjourn. To come up for argumenis on .
© 28.05.2019 before D.B._ |

4 . ¢ N s, -

Member 3 Member

28.05.2019 None for the- appellant present. Mr. Muhé&hmad Jan,
'DDA alongwith Mr. Zahidullah, Junior Clerk for respbndénts
pres‘eht. Notices, be issued to the appellant and his counsel.
Adjourned. Case to come up for arguménts on 31.07;2()-19.' |

LA
Member . Member




29.10.2018 - Duc . to retirement of Hon’ble Chairman,‘ the

03.12.2018

06.02.2019

* Iribunal is defunct. Therefore, the case is adjourned.”

To come up on 03.12.2018.

-Clerk to counsel for the appellant present. Mr. Ziéullah,
Deputy District Att(t)'rheytfor official respondents No. 1 & 2 and
counsel for bri'vate respondents present. Clerk to counsel for the
appellant requested for adjournment on the ground tHat learned
counsel for the appellant is not available today. Adjourned. To

come up forarguments on 05.02.2019 before D.B.

.-(Ah'mad Hassan) (Muhammad Aé;l Khan Kundi)
' Member Member

Clerk to counsel for the applicant present. Mr."Muhamma'd
Jan, DDA‘ for respondents present. Clerk to counsel for the appellant
“seeks -adjournment due to general strike of the Bar. Granted. To

come up for argumenté 15.03.2019 before D.B.

(Ahﬁlassan) " (M. Amin Khan Kundi)
Member Member
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24.07.2018

" Service Appeal No. 158/2014 1 .~ ¢

- 13.06.2018 o Appellant absent. Learned counsel for the appellant is

also absent. However clerk of the counsel for appellant
: presentand seeks adjoumment. Mernber copy of the present
- appeal is -also - not A,atfailabl_e on tecord. Counsel for the
appellant is directed to provide Member copy of the present-
appeal on:or before the next- date of hearing. Mr. Ziaullah,
U— 'ADeputy DlStI'lCt Attorney alongw1th..Mr Basharat Khan,
| ' Assistant for the respondents also present. Adjourned. To

come up for arguments on 24.07.2018 before D.B.

el oA
(M..Amin Khan Kundi) (M am|d Mughal)
; Member , ' ‘ Member

Clerk to counsel for the appellant and .Mrm. Muhammad Jan
learend Deputy District Attorney present. Clerk to counsel for the

- appellant seeks adjournment as learned cousnel for the appellant is not in

attendance. AdJourned To come up for arguments on 14.09.2018 before
D.B T S

Mgmber . Member

4

P T . - 3

14.09.2018 . Clerk to counsel for the appellant present. Learned counsel for

respondents also present. Clerk to counsel for the appellant seeks
adJournment'on the ground that learned counsel for the appellant
is andlsposed Adjourned To come up for arguments on 29.10.2018

beforeDB L
(Hussain Shah) : : ~ (Muhammad Hamid Mughal)

Member . : : , Member
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16.02.2018 Counsel for the appellant and Mr. Usman Ghani, District
| Attorney for the réspondents present. Counsel for the appellant seeks
adjournment. To come up for arguments on 23.4.2018 before thi®

D.B.

23.04.2018 _ Clerk to counsel for the appellant, Addl: AG for official
" respondents and counsel for private respondents present. Counsel

for the appellant is directed to submit member copy of the instant

service appeal (;n the next date of hearing’ Counsel for the

appellanp seeks | Aadjou'mment; Adjourned. To corﬁe up for

arguments on 22.5.2018

(Alﬁ/l-lassan) ' (M. Hamid Mughal)

" Member : Member

22.05.2018 Clerk of the counsel for appellant and Addl: AG Tor (he
respondents present. - Arguments could not be heard due 1o
~incomplete bench. Adjourned.  To come up for arguments on

13.06.2018 belore DB,

(Muhammad Amin Khan Kundn
Mecinber
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’ ' FORM OF ORDER SHEET
Court of A
Appeal’s Restoration Application No..212/2017
S.Nb. bat‘e of order Order or other proceeldir‘lgs with signature ofjudge
Proceedings — A
1 | "2 3
1 | 15.11.2017 The -application for restoration of appeal No. 158/2014'j
| submitted by Mr. Muhammad Issa Khan Khalil Advoc_até,' mawy
be ente‘red in the relevant regiéter and put up to the Court foi'. .
proper order pléa'se.- ' | ‘
-  REGISTRAR 51| Wi
2 ‘ 1;7/”[235'7‘ This-restoratioh.application is entrusted to S. Bench to be
put up there on 19102 [2017
. T \
14.12.2017 Counsel for the petitioner present. Arguments on

application for restoration of appeal heard and case file perused.
Through instant petition the petitioner has prayed for setting aside
order dated _31.10.'2017 vide which the appeal of the present

petitioner was dismissed due to non prosecution.

Since the instant application has been filed well within
time, hence the appeal be restored and be fixed for its previqus -
proceedings on 16.02.2018 before D.B. Noticels be also issued|to
the respohdents for the'dafe ﬁxed. ' o

P
(AHMAD HASSAN)
MEMER | .




31.10.2017 Appcl!ant absent.  Learned counsel f01 the appellant

ey A

also absent. Learned Deputy District Attorney: and learned
counsel for pnvalg respondents No. 3 & 4 present. Case called
for several times but no onc appadmd on bLhaIt of “the

appellant. Conscquently the present ‘appeal is dismissed

default. No order as to costs. Iile be consigned to be record

room. - : A s

ANNOUN CED _ -
31.10.2017 A _ '

(Gl Zeb %1) (Muhamihad Hamid Mughal) E
Member (13) Member(J)

[

i .




06.12.2016

11.04.2017

27.07.2017

/]-b-1 2.

Counsel for the app’elliant, Mr. Irshad, Assistant Assistant alongwith
Mr. Muhammad Jan, GP for ofﬁcial.respondents No. 1 & 2 and counsel for )
.. private respondent No. 4 present. Written reply on behalf of |private :

respondent No. 4 not submitted. Learned counsel for private respondent

l

No. 4 requested for time to t'lle written reply. Request accepted. Member -
copy of the present appealé is also not available before the Tribunal.
Learned counsel for the appéllant is also directed to submit the Member |

copy of the present appeal on or before the next date of heafing To come

up for written reply/comments on behalf of private respondent No. 4 on

"ok

~A
(ASHFAQUE T\J)
MEMBER

Counsel for the appellant present. Mr. Basharat, Assistant

, 'alongw1th Mr. Muhammad Jan Government Pleader for official
| respondents No. 1 & 2 and counsel for prlvate respondents No 3land.

4 also present. Written reply by private respondents No. 3 and 4|not

submitted. Learned counsel for prlvate respondents No. 3 and 4
requested for further time for submission of written reply. To come up -
for written reply/cdr’ﬁnientés “on behalf of private respondent No. 3 and
4 on 27.07.2017. '

. ) . «

(Ahmad/Hassan) (Muhammad' Amin Khan Kund 1)
Member : . Member

Clerk to counsel for the appellant, Addl: AG for ofﬁ(:1al
respondents and counsel for private respondent no.4 present. Clerk
to counsel for the appel]ant seeks adjournment. Adjourned. To
come up for such record and arguments on 31.10.2017 before D.B.

(M. Hamid Mughal)

(Ahmad Hassan) - Member
Member : '

L";‘\:

e




. 27.04.2016

alongwnh Mr. Usman Ghani, Sr.GP for ofﬂual respondents No. 1 and Z’f

e e

. : : - f
Appellant in person Mr. - Muhammad Yaséen, Supermtendeﬁt

and ‘_private respondents No. 3 and 4 in person present. Due to genera!

I -
strike of the Bar Jearned counsel for the appellant is not in attendance.

17.08.2016 .

Adjourned for rejoinder and argum;ents to 17.8.2016 before D.B.

i

—~

Member _ Chaffman

Counscl for . the . appellant, Mr. Muhammad

Supcrintcndc};‘]t /:\;dclitiohal AG for official respondents No. 1 &

. .
2 and- counsel for privatc respondent No. 4 prescm Lc arned
:
I

counsel for private rcspondcnl] No.4 submitted an, <1ppl|cation

for settingtaside cx-parte proceedmgs agamst private

private respondent No. 4. /\pplicalion'a.cccplcd. To come up' o

Yasin,

respondent No. 4. Learned counsel for the appetlant have no

3b}ccuons to set-aside the cx-parte pzocccdlngs against Lhc




_ _ : , !
s 22.06.2015 - - o
;g," - S Appeilant in person, M/S Muhammad igbal, Supdt. for respondent
‘ No. 1 and Muhammad Yasin, Supdt. for raspondent No. 2 alongwith Addl:
|
A.G for official respondents No. 1 and 2 gresent. None present for private

respondents No. 3 and 4 cesplte notice. *roceeded ex-parte. To come up

ety

for written reply/co. mments on 24.8.2015 before 5.8. -

o
Chg?ﬁan ;

24.08.2015 . Appellant in person, M/S Muhammad Igbal, Supdt. for res‘pondeﬁt

No. 1 and Muhammad Yasir{,‘Supdt‘. for respondent No. 2 élongWith Addl:

- S
A.G for official respon:ien'r.c No. 1 and 2 present. Written reply not

submitted. Requested for further adjournment. Last opportumty granted

To come up forwr itten reply/comments on 11.11.2015 before 3. B.
: : _|

I
) H
Chairman |
' |

i
|

.11.11.201.5' : Counse for tre appellant, M/S Mchammad Iqba SupdtI and

l\/luhammad Y:_s:n Supd* annngth ’~\dd| i\G for offaua! respondents
No. 1 and 2 present. Para-wise ccmments o1 behalf of respondr—nts NG.

land 2 submlt“ed Thez appealis 1<sngned to B fo. re;o.nder md final
héaring for 27.2.2016. o




-,

Reader Note: '

3’
28.11.2014 ' Clerk of counsel for the appellant preseﬁt. Since ; the

-'.\. |{ 3"|‘ ‘:f,

. Ly

Tribunal is incomplete, therefore, case is adjourned to 02 2 zOlS

I

¢

for the same.

—~—

' 1 i ‘%f
0 Reader 1|

?: ; . . 3"; . ’n:i%vil e

: Ced

f e
02.02.2015 Clerk of counsel for the appellant prcscnyj and gequested for
" adjournment due 1o pre-occupation of learned counsel for; the
i
appellant in the Supreme Court of Pakwlan Reiqucsl'acccl?tcd '!fo;

il

;

4
i
' ! come up for preliminary hecaring on 27.03.2015.
1 . Cy ~
- [ . i
1]
N !
Ly Member'
2l .':'" Y 1
‘f ;! :

27.03.2015 * Counsel for the appellant present. Learned céun[se;l for the

-
.
—

appellant argued that the appellant claims to h? seq'ior from|private
respondents No. 3 and 4 and has preferred service appeal No.
! i
' 1f150/2012 which is fixed for final hearmg for 13. 10 2015| That vide

|mpugned order dated 12.9.2013 respondents" No 1'ahd 2. h"ave

' p:romoted private respondents No. 3 and 4 despute the facts thlat both

A

A, | | t;\e respondents were junior to the appellant That the appellant

E Lg ; | preferred the departmental representation against the |mpugned order

g é’ LN " on 11.10.2013 which remained un- responded and hence ’the xnst}ant
é’.?;: ‘ servuce appeal on 10.2.2014. - ‘ " * e ‘ti ‘ '

%g‘ : ' Points urged need consideration. Admlt Subject to deposit of

,§:§ security and process fee within 10 days, notide bé issued fto the

respondents for written reply for 22.6.2015 before S.B.

P i et
o

Cp S
3N o -
o5 BN
>




- 28.03.2014 ' Clerk of counsel for the appellant present and -requested for

adjoum_ment'as his counsel was busy in the PeshaWar High Court,

Peshawar. To come up for preliminary hearing on 22.05.2014.

+

22052014 Assistant to counsel for the appellant present and requested

adjournmerit. To come up for preliminary hearing op 09.07.2014. -

09.07.2014 : ~ Clerk of counsel for the appelladt present and requestéd for
adjournment. Request ‘accepted'. To come up for prelimina,ry

hearing on 24.09.2014.

ber

24.09.2014 ‘ ~ Assistant to counsel for the appellém prcseht, and requested
for adjournment. Reqliést accepted. To come up tbr‘pr,climinary
hearing on 28.11.2014. ,

Membei‘ :
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~ Case No.___ 158/2014 L
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S.No. | Date of order Order or other proceedings with signature of judge or Magistrate o
Procegdings : :
1 I , 3
_:;"1 . 10/02/2014 The appeal of Mr. Abdul Rahim presented today by Mr.
. S ’ Muhammad Isa Khan Advocate may be entered in the Institution
P | : register and put up to the Worthy Chairman for preliminary
| | hearing. '
o 1 | ‘ . REGISTRAR’7
4 d 2 //,_;9\ _Ao/g This case is entrusted to Primary Bench for greliminary
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B —
%
.
i




........................

PESHAWAR

Service Appeal No. /fz _ {52 /2014

........................................

................................................................

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

 Abdul Rahim : . The Govt. of KPK etc.
i Versus
--------- Appellant .«........Respondents
INDEX
I S.No | Description of Do_cuments- Ann:xur Pages
1. |Appeal “1-11
2. Affidavit 12
3. | Copy of Order dated 16/9/1993 A 12
4. | Copy of Notification B - 1Y
5. | Working paper C . 1S ~17
6. | Minutes of Meeting D 1 -23
Copy of Notification dated ' ,
7.1 116792008 k 2H
8.| |Judgmentdated 16/3/2011 F 2GS —2-7
9. | Notification dated 3/6/2011 G 2%
10.| | Copy of Tentative Seniority List |  # A4 -30
Copy of Representation/.- 24
1. Objection Petition I -
Copy of Final Seniority List of : i
12.[ |SDOs/Asstt: Engineers (BPS-17) | - & 32.-3
on31/5/2012 '
Copy of Representation/ - : | —
13.| Objection Petition K- '7> >
Impugned Notification dated
14| 1157972013 L 36
Representation against thie
15.| {impugned Notification dated M 37
12/9/2013
16.| | Notification dated 30/4/1979 O N/1 76— 4
17. | Notification dated 3/10/2013 N/2 L= 14 5
18.| | Notification dated 19/1/2007 o L6
19. | Wakalat Nama ) L7
_ Appellant o
Through 7

|

| Dated: 06/02/2014

Advoca eSuprune Court
' 6-B, Haroon Mansion,

Khyber Bazar, Peshawar.
Cell # 0300-5949173




BEFORE THE KHYBER PAKH’I UNKHWA bERVICE TRIBUNAL
- PESHAWAR

ServiceAppeal No. /8 /2014

_ Abdul Rahlm,
| Executlve Engineer (Acting Char ge)
. Public Health Engineering Division,

Batagra.........coiiveecesnsivnsnssensenne e Appellant

Versus

1. Govt.of Khyber Pakhtunkhwa
through Secretary, Public Health
Engineering Department, Civil Secretariat,

Peshawar.

V2. Chief Engineer,
Public Health Engineering Depariment, -
Khyber Pakhuntkhwa, Peshawar.

‘4. 3., Amil Muhammad, Executive Engineer,

Public Health Engineering Division,
Kohat.

Bx-f 4/ Shahzada Behram, Executive Engineer,

Public Health Engineéting Division,

Dir Upper. ......co.ivovccveece... ReSpondents
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APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE IMPUGNED ORDER OF PROMOTION

OF RESPONDENTS NO. 3 & 4 DATED 12/9/2013
AND FOR THE PROMOTION OF THE APPELLANT.

Respectfully Sheweth, -

1.

That the Appellant was initially inducted as
Sub-Engineer in BPS-11 in the Respondent’s
department vide Order dated 16/09/1993

(Annexure-A).-

That on 30/5/1994, amendments were
introduced in the NWFP Irrigation and
Public Health Engineering Department
(Recruitment and Appoiﬁtment) Rules
1979 and quota was fi#ed for various
categories of -Sub»Engine‘er'vide Notification

(Annexure-B).

That working papers was prepared by the

department categorizing different Engineers

e, Diplo_ina of Associate Engineers and
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Graduate Engineers, for promotion as ADOs

- (BPS-17) for the departmental promotion

committee. It inay he 1}oted, that Graduate
Engineers weré further categorized as direct
graduate Engineers and in-service gi:adua;ce :
Engineers. Cdpy of working paper is

attached as (Annekure—-’D').

That fhe matter was taken- by the
departmental prorﬁotion-v committee 611
7/3/2008 ana whil‘e' recomfnendillg rest of
the categories” of Sub-Engineers for
promotion, the case of the direct Sub-
Engineers, including that of the Appelrla'nt',

was deferred by holding (item No. 6A of the

- DPC dated 3/34/2008):-

“The promotion of direct Graduate Sub-

| Engineers (BPS-11; tc the post of Assistant -

District ~ Officer ~(BPS-17) PHE was

considered by the commitiee against the

available two vacancies.




»
The promotion of this category was
deferred. The Chief Engineer PHE, Dez;uty
Secrétar_y (Admn) and Section Ofﬁcer

(EStt-II), Works and Services Departnient

~ to re-examine the case in Iight of the

relevant rules and submit report to the

DPC for consideration in next meeting”.

Copy of the minutes of the meeting is

appended as (Annexure-D). However, they

‘were posted as Assistant Engineer (BPS--17)

on acting charge basis on . the
recommendation of DPC vide Notification on

16/9/2008 (Annexure-E).

“That after fulfilling all the codal formalities,

Appeals No. 195 and 196 of 2009 were filed
in the Hon’ourablé Tribunal by bqth the
effected direct graduate _‘Engin-'eers,' which
could not succeed and were dismissed vide a

consolidated judgment dated 3/6/2009.
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That the aforesaid judgment of this

Honourable Tribunal was assailed by both

the direct gfadua‘ce Engineers in CP No. 438-

~ P/09 and CP No. 439-P/09 before the August

Supreme Court of Pakistan, which were

accepted vide a- single judgment dated

-16/3/2011 (Annexure-F) and, while setting’

aside the impugned judgment of this

Honourable Court, the following direction

was made;-

"The office order dated 16/9/2008 of the

~ Respondent No. 1 be modified/amended to

the extent that services of the Appelldnts‘
shall be deezhed to be made on regular

basis with all service benefits”.

That in compliance with the judgment of
Honourable Supreme Court of Pakistan,

Secretary PHED vide Notification No.

SO(Estt)PHED/4-53/B/2011 ~ dated

3/6/2011 (Annexure-G), was ordered on

regular basis with all service benefits. It was

- also ordered that the seniority of the
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Appellant $hali be fixed in terms of Para-6 of

the Estéblishment and  Administration

Department letter No. SOR-1(S&GAD)1-

29/75 dated 13/4,/1987.

That in pgrsuance_ of the Supreme .Court
Judgment, the Appellant was regularized
égainst the post Qf SDO :with effe_:ct- from
16/9/2008 instead of 25/3/2008. A
fentative Sehiority List (Annexure-H) was
ciréul_ated, showing name oi ‘t.l;xe Appellant at
a wrong place, against which he filed
representation/objection - ' p_etition'

(Annexure-) to the concerned authority.

- However, in the final seniority list dated

31/5/2012 which is impugned herein, the

| anomaly was not removed and the Appellant

has been piaced at S. No. 14 whereas as per
law and rules, ‘his -name should have find -
mention at S. No. 11 of the final seniority list

(Annexure-]].
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7
That the Appellant filed yet anothef
appeal/repr:esentation for correction in the
final séniority list of SDOé/Ass_istant
Engineers (B-PS-.”L'?) on . 26/6/2012
[Annexure-l{], but it was not réplied within _

the statutory period.

That the final ser.xiority‘ list was assailed in a

Service Appeal which is pending before this

Honourable Tribunal and is yet to .;be‘A

decided.

That . viae ‘Order | dated 12/9/2013
(Annexure-L), the Respondents N.q. 3 and 4
héve been regularizad on posts of Executive
Engiﬁeers (BPS-18), despite the unde.niablel
fact that they both are junio;; to the
Appellant and. alsb an appea} for the_
correction of Senibrity List showing them
inclorrectly senior to the Appellént is sub-.

judice.

That the Appellant(made a representation

against the impugned Order to Respondent.
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"No. 1 on 11/10/2013 (Annexure-M), but it
r'emained‘un-‘reSponded within the statutory
period, hence, this’ appeal on the followihg

- grounds amongst the others:-

' GROUNDS:

A Thét the Appellant has no£ been dealt with in
accordancé with llaw and rules on the
subject.

B. 'That the ordér of the August Supreme Court,
referred to hefeinabove,l carries no
a‘mbiguity as té mc.)diAfication/ an‘lrend-ment of
the office order dated 16/9/2008 to the
‘extent of givihg iregularization to the

: Appellént with all service benefits. These
benefits certainly include the seniority as
well, hence, fhe Appellant stands senior to
Resporlldentero. 3 and 4 an'd; as such, he is
entitled -kto regularizatioh against the post of
Executive El-lgineer. (BPS-18) earlier than

- ‘Res‘porlldents No. 3 and 4 or at least from thé

dzit‘e of their regularization.



C. -Théta‘ccording to the NWFP Irrigation and
Pﬁblic 'Heafh Engin.'eering "Department
(Recruitment and Appointn{ent) Rules, 1979,
ﬂle seniority of tAhe‘Assista‘nt En\gineérs _is to
be reckdned from the .déte of- acquiring

Degree or from the date ‘of initial
'rec'rui.tment- whichever is later. _As the
Appellant had acqu-iredhis dégree in the
year i990 whereas-;.the Respondents had

obtained their degrees in the year 1994,

therefore, they fall junior to the Appellant;
and as per Ru1‘3-‘17 of the Khyber
Pakhuntkhwa Civil Servants {Appointment,
Promotioﬁ and Transfer) Rules, 1989, the
Senior'p'erson deferred for certain reason

- which is not atfri,butable to him, regains his
seniority on his promotion, even if made
‘su‘bséqueni: to the junior person (Annexure-

N/1 and N/2).

D. That as per mandate of the rules on the

subject (Annexure-0) direct gradate Sub-
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Engineers shall have preference in
promotion over the in service graduate Sub-
Engineers. On this score too, the Appellant
was required to have been promoted on

regular basis prior to the Respondents.

E. That the Appellant seeks leave of the
Tribunal, to urge additional grounds after
the stance of the Respondents becomes

known to him.

In view of the foregoing legal position, it is,

" therefore, prayed that the impugned Notification

“dated 12/9/2013 of promoting the Respondents

No. 3 and 4 to the post of Executive Engineers

(BPS-18) on regular basis may kindly be set-aside

énd the Appellant may be considered against it for
promotion on regular basis. OR the Appellant may
also be promoted on regular basis on the post of
Executive Engineer (BPS-18) from the day he was
pos;ed on the same on acting charge basis or
atleast from the date of regularization of the

Respondents No. 3 and 4 i.e. September 12, 2013.
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Any other relief as deemed appropriate in
the circumstances of case,not specifically asked

for may also be granted to ap‘pellan_t

AN .

. o Agpeilant . g
Th h Y Y4
rough 4 e W/l
Muhamnyad1sa Khan

& : :
‘ Akhterf¥lyas '
- Dated:@ﬁ/@l/ZOlQ ~ Advocates, Peshawar -




© -~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. /2014
~ Abdul Rahim ... Appellant
Versus
The Govt. of KPK & Others....... - Respdndents ,

AFFIDAVIT

~ I, Abdul Rahim, Executive Engineer (Acting
Charge), . Public Health Engineering Division,
Batagram do-hereby solemnly affirm and declare
- that the contents of the accompanying Appeal are
“true and correct to the best of my knowledge and
belief and nothing has been concealed from this
~ Honourable Court. | N

VA

Deponent

Identified by:. / )

Advocate/Supreme Court
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PUBLIC HEALTH ENGG: DEPART: NWERP - S [ A -
I i ' . - { !
o Fndst NO.130445/159s, : Dited Peshawar the 16,9993«
: T . : e
In consuftation with tje NWEP Public Seevice Conunission. : _ - 4
L - ]
Mr. Abdul Rahim S/o!'Glmt'ur Rhan, VI Bannai Kl Raghal Khel .0 Ghoriwala, Tehsi] and
District, Baonu :" - - ,
Is hereby offered a post of Sub-Eagincer in the Basjc Pay Scale No. 11 plus usual allowances as
admissible under the rules from time (o tinie on the' following: terms and conditions: . '
. (&) ! T . . . .
I The post pt:xrcly temporary but likely 10 continue, '
2. Iis services may be lerminated al one month's noetice without any reasons being
< osslgoed ot any thne brespectively of G et that he s tholding a post other than one
to which hi was originally he recruitedl, or on the payment of one month's sulury in
licu of the niotice period, i o : .
R He shall not leave the service unless Bis resipnation is accepted. by the competent . ®

‘ authority should be desire to resipn from service he may: apply for the same witl onc c

month notice or alongwith onc month pay in licu of notice neriod, :
4, He will bepoverned underPublic Lealily Engincering Départment Scrvice Rules as .
© regards service conditions, . -

"3 He will governed . by such rules and. ordery reliting o conduct cllicicncy and A
discipline, leave travelling aliowance, niedical attendance, pay clc as may be issued :
by Govt for the category of Gowi Servaniy to which he wil] belong. ) '

G, He will have 1o furnish a declaration in writing, (i) that he has not alrcady been
) prescribed fron serviee under the Govt vl any lucat bo@ly and (i) that he was not

. dismissed by any other apeney. - ' I

7. He will be on probation for an initial period of two years eXtendable upto 3 years.

8. He will have 1o produce medical centilicaie of” fiess [rom the Medical .

Superintendent of the District at the time ol joining duty. : Y
9% He will be liable to serve anywhere in NWEP and Féderally Administraled Tribal
' " . Arca. i 1
. 10.  NoTA/DA's allowed for joining the place of posting. 1[
4 If e accepts the appointment on the lerms and conditions specificd above, he should report for
{1 {4 duty to the Exceutjve Engincer PHE Division, Karak within 14 days ofithe issuc this offer filing,
48 which the ofier shan s(:and cancelied autenndically. - ;
! :fr ; ) _cm&r Laglucer
N h Public Henlth Engg: Department N
gk il s NWEP, Peshuwar |
e, o o | : :
EE| ~ A | | | ~
+ IS . t
| 3 B4 Endst No.130445/189 !l " Dated Peshawar the 16.9.1993 /M})\,(:/
Bl - i : e A
{ ‘:'ALODY Is fonvarded fo the:. ‘/ﬁ/
i ., l.. ChiclEngineer (Dev) PHED, Peshawar . . T . 2
{ s 2, Supcrintc_nﬂin(' Engincer PHE Circle, Koha - o Lo .
, {'E 2, Exceutive Llpginccn_'. ML Division, Kurak . - i . o .
o A . . | !
! v ;il.' The oriuinn}!ccrliﬁc:ucs ol the ':x‘);)li;nlli.lln;a)- please be verificd by him at the thne of _
L il aceepting - arrival repart, Mis e off aerival hniy please be weporied 1o this allice
.

o

3 xR "bfi“':": -A‘

rmy

-

alongwith q‘,c'npics of testimonials, The declaration required wide dtem 6 i:bmq iy
please be obtained md sen o this oliice while intimiting his dite of areival,

Co .
4. Mr Abdal Rahim S Ghalar Khan, Vill: i Khian Raghal Khel, 1.0 Ghoriwaia,
' Tehsil and Tislricl. Hannu -

T

T B L e e o
[ —
IV X T g

i 2




Nu.sous)monsu/c.z?;'/ofz.
the Norty West Frontier

Frontier Provipee Iy

AMENDMENTS I'
I

substantiaged Namely,
!

&

"

[

1

dated 9,19,

{

4 The Manager Governmeny
publication lin the ne
printed copits of (e
lor further Istribution,

Appointiment Rules, 1979, the

!
In the Schcdulc. in Colump 7

L 5% by promotion on the b
Engincers who have
3% by promotion op
‘Engincers who jointe

Provided tint if na Sub-
vacancy shall be fitled i from t

l. Sceretary 10;Gowi, NWwWEp p
2. Scerctary tql-Chichh'nistcr. NAVEP, Peshawar
3, Private Sccrclmy to C.‘!u'ct'Sccrcw:y, NwWEp, Feshawar
{. Chicr Engincer, PLHED, Nwp; Peshiawar wiyy, flef o his letier
D,

Chicf Engiacer Oev), PHED
Scction Ofﬁlccr (Re11), 8&GA
The Assista'n Drallsinan.yy;
reference ta his feyey NO.R¢y;

In exerise ol the powers con
rovinee Cjvijl

“The Governor of North Wes Frontjer Provinee i pleased (o dircc:: that in

] igation & Public

following furiner dmendments shalllpe made namely:

;dst'No.'soas)/m-xElD/e-12/94

=S e e

e COVERNMENT OF Nyypp L prnek- B
T i PuBLIC HEALTH ENC!NEERH‘IC;
I Lo DEPARTMENT b
. Datcé! Peshawar e 30.5.1994
! . i .
; NOTI Ao |
- NOTLIGAY [ON-11 i

ferred by, Scetion 26 of

Servants AL, 1973 (NWEP Ag, XVIUI or 1973),

the Nortl West

Heall Lingineering Dcp:;runcn()Récruilmcn( &

« ARaINSt serial No.d fur clause (h)-.rhc foll

-

i
owing shall be

HITI o['scna'ori{y-éum-ﬁmcss 1':9111 amongst the Sup-
acquitied Degree in Enginccring during service,

the basis o!‘scniorily-cum-ﬁtncss from amongst the Sub.
d service oy Graduate Engincers,

Engincer in 4 Cilegory is available lor promotion, (hic .
he other Calegory, '

!

4

Sccrctnry to Co1vt of Nw[p»

Public Healuy Engincer

Departnyent
: I

Dated Peshawar the 30.5.1994

20y formvarded I'ofirn”mvn:alion il neeessy Ly action to;
Iy '

esllinwar

 NWEP, Peshawar . E
12/9:24/94 dateqd 3 0.5.1994, » :
Gavt of NWED | Departeny, Peshavwar with;
= 1(8)176:2804 '.\d;m:d‘ftﬁ..‘i.l‘)‘?d., ' i : B
Printing & Stationary Da:par(mcnl,;Pcshawur lor
NUissue of Government Gazeite with (e request that 30 -
Notilication may Kindly be'supplied 10 [hl;S Departneny
{ . .

i
No.1201 15/

{(ALdul Njyiy- Khign)

. Section Officer (GENy

ESTT)

|

e e

PRSI \.qut:. ‘AL

-

e
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.~ GOVERNMENT OF NAYED "
WORKS & SERVICES DEPARTMENT

: WORKING PAPER] : o
Subject: l'I(OMO'I‘IONOI-‘SUII-!CNG}I\{EICR.‘?‘E'O'I?';I‘IH'IRANI\’OI"' o -

ASMEEANIENGINEER (30S:17) 111 DEPARTMENT,

. - 54 No._ posts of Assistat District Ofﬁcuré;(lll'S-!?) are on (he sanclioncd
Cdteength of this Depnitment, A present 45 ADOs are working (including 12 ADOy on long
Cheave) amd 9 posts ape vacint inchnling the one Mr, DilawariKhun ADO Nowshera, who has
¢ Hinee been retired fram service (Annexure-] & I) - ' :

2, Accarding 1o the existing Service Rules, the method of appoiniment is os under:
(Anncxure-11), : '
' i. - 70% by initial recruiiment,
i, 5% by promotion on nierit from nmolnf;sl the Sub Cngincers who
. possessed Degree of B.E./3.8¢ Eopg (Civil at the time of their Joining
Sservice, ' : i
1 . .
i, 3% by promotion on merif from amongst the Sub Engincers who have

acquired the Depee of LE/Z 1LSe g (Civily during scrvice. he

seniority to be determined from the date of scquiring Depree.,

. . . . .
v, 20% by promotion on the Lasis of merit from amongst the Sub CEngincer
who hold o Diploma’ and  have passed  Departmental  Professionn)
Exanination with aleast 10-years service as such,

| :
>3, : + The existing position: off appointment/short fal) orl;hc posts of ADOs as per the
rabuve Service rules, is as under, the break-up of the posis is at Anncxure-lV: '
: E
| Sl ] Particalars Duc share in 54 Already Shiort fall -
: : posts appointed/ pro : : 7
5 , . mofed™ |
| Ttial recruitiment (7?1".'7‘._)".-'".:‘ N a7 i 0
A "Di?éc—t’Ciilii[:?ﬁ‘c"sHl?"lif@fféé?" AT ! 2
(57%) : ' g
Lo PneService T Gradnate  Sun |1 ! f 2
Logincers (5%) : : l
4, | Diploma [{older Sub Engmeers |17 , 7 i 4
(20%4) . . ol : ] ! -
4. Based- on nbove, the suid vicanl & No, posis of ADOs may be filled in by -
promation fron sunongst the following catepory of Sub Engiineers, :
. - | .
| S| Category ' rNu. o[] Remiarks . ' : o o j
) pasis . .
"L Oiveet Graduate Sub IR N ' j ;
Engincers ' , ' P
2. la=Service Graduate, |2 ' ﬁ
| Sub Engincers . ‘ o
3. .1 Diploma tHolder Sub o '
- | Engincers . ,
o Totan ST N
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_=rTER COPY
g
S, I view of abuve following pungl of

belore the Departinen

tal Promotion Couy
(or pramiotion

is ADQs (BPS-17) (Annc.\'ur(_:-V).
I SELECTION o

2 NO, SUL N
POST O

ADO FROM DIRECy

Mmittee' for ¢

GINEER FOR PR

Sub-Engincers fro
onsitieration &
|

m cich catcgory is placed
Sclection of 8 suly Engincers -

OMOTION TO T{IE

GRRAD

UATE sUn ENGINEERS,

Name of Officer &

Datealony
“Inta Gavl,
Scrvice

Quialification

":Cx‘r'.'N‘_iLT;".'."::;;i{;‘.sT_.E{xT.x'E_‘('C')“‘"'
M Riayar Ciialy iy
: I3.5¢0)

G | MEAbdar G Ty eer TG GEATT - _
M5e(C) o
4. | Mr. Khan M uhammad Khan 1arQur71993

13.S¢(C)

27T
L7070

Dntggoi‘
Promotion (o
tlic present

port/I'ay Seale

I—)'

Eligihility for
promotion/ Remar

—_

‘ On in.m:_lcnvu

-do-”

3. | Yousal'Khan 13.5¢(C) | 2270977973

"~

|

i / Mr. Muhammad Nacen 16/09/1993

]

:

]
|

T

B.Sc(C)

- SELECTION OIF2NO.SUB I
THE rosT O ADO I'IROMNI 'II\'-SIERVICE
ENGINEERS (ANNENURE- V1),

SO Nane cl"-d?ficcr A\

NGINELR 1

OR PROMOTION T'0
GRADUATE SUB

i
H
!
1

DAt or ent Iy
into Gavt,
Seeviee

Qualification

T ‘:_{_:lf.")}.ifs'sl Muliuiinad 11Se )

Mur. .\.;huhzudrl‘m:r:un !}.ST'(?T

- —

Q21

| Datcof
Pramition to
the present

_pu.\'(/l’:i)’ Scnale

Tffi;;ibility for 7}
Promuailans
Remarks

whio -

USAT07TO57
IN/I2/10s5s™

Me acka i Sy

A minor penally
of stoppage of 3
incremients was

‘lz_lposcd on him

[ Meo Mir Adam 15.5e(C) A0

5 | Mr. Mulammad Imtiaz, Lo/w/Tgu3
B.Sc(C) ‘

3 NO. SUB EN

SELECTION Oy
THE POST O

ADO FROM DIPLOMA 1101,
ENCINEERS

(BES-10) (ANNIIXL -V,
SH T Nwme arohimr s
Qualilication

T e ariy
frto Govt,

[£7)

GINEER FOR PRON

1

TOTION TO

T
I Sind s .
!

3

i
sle ol Promatlon Pligihillly for
the preseit

romotion/

pust/itay Secile

: Remarks

. Service

1. ME ATan iRy e e "zt{l(l‘l/l"gf_.‘»:“";
2. | MrE Mulanmmt fsmund TR0 19 ~"—I

3. Mmlml-:fhﬁv_iﬁimnlm:ul _—‘

| OV097 1575

Mur, Sania ur lchmnn

| 2070377975

| Mr. Qudecratiah

| 2670371976

.
5.
0.
7.

| Mr. Muhanuiad Ramzan | 2170877976

| Mr.Juma Kian

| 2870871976

-
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s certified thy the offici

als concerned;,

i) FFaliitl the conditions
letter No.SOR v
ﬁirproumliou fo the

i) Hold the

as maentioned lhc?fil‘:lnblishmcm Depanment Cireupar
&/\D)I-HAHUO'!. tuted 20/09/2004 and are o

thenvise cligible _
nmk ol A ‘

aistint Engineer,

L)
i .
lower post o regular basis and noy on adhoc,
W) Ilas the preseribed mihimun;l length o!'qunlir}ipg service/ ¢xpericnce as required
under the services recatitmicit Rules, |
iv) Nao peanalty wus imposed Upon the officers dn‘rhju; Last five yeurs,
w) No chpnrlmcm/ Judicial inquiry is peaalty 'pcjndhig, aginst any of the officers/
officials, : i . -
Tovi) The seniority lis ol officers/o fficinls arc ntl:xchcél herewigly (Anncx-f”). ’
L v Syndpsis pt'l"l;"l's/Clmrf o' PIIRs and Bio-dnm .'rrjc-nunchcd (Annex-1v),
S The Dcp:nrliﬁcnl:xl Promation Commigee is requesied l; determined (e suiz.'u_bility of §
‘ -.\'t;b Engincers for promaotion oy ADLE(BPSy17) on) rcguiur/:u.‘!ing charge basis,
| - |
t- | ‘
(MUHAMMAD ZAMAN)
. DEPyTY SECRETARY (ADMN)
WO{{KS & SBRV!CES DEI"] I
\ ‘ | ,
' 1
i
|
{ |




g MINUTES OF DEPARTMENTAL PROM - L L Lk VA kv
HMELD ON 03.03.2008 AT 1100 HRS UNILLK ik CHAIRMANSHIP OF ‘ !
U SECRETARY Wé&S DEPARTM ENT

[he W&S Deparuuent wes held

TP
© A meeting al the Dcpurmicmul Promation Cummillee ©
1
retary, W&S in his officc. The
-4 ’

. on 03.93.2003 at 1100 hours under the Chatrmanstip of See
~ following attended the mecetingi- . '
: . . P

]-‘ 1) M. Mohmmmud Rlaz Khon, Chitirninn
e Secielary to Govl. of NWEP, E
WS& Department.

D MelebibAl, e Member

Chic!l Engincer, WS Peshawar

3) " M. Md_hammad AslamKhan, Member .
Chicf Enginecy PLE,Peshawar ' e

4)"  Mr. Musharal Khan, Member

Scction Officer (R-V), ‘ '

LZstablishment Department.

Member

{
|
!

M. Races Al(l\un‘Afridi, e
.Scction Officer (SR-111),
Finance Department. -

ry

6) M. Mohammad Zaman, .
Deputy Seeretary (Admn), |
. W&S Department. B : o

o Secrela

2. The Tollowing, items Were discassed and dcmgcd asiti1s mentioncd
Item No.1: PROMOTiON QF SUB ENGIUNEERS 1O THE RANK OF
' 05-17 . :

- SSISTANT DIRECTOR (B2S-17) |

‘otion of Diplomd Holder Sub Ea incers (B

u) Pron , |
\ ant Director (BPS-17) ip the Works & Services Dcpaﬂmcm :

apainst cach:

{6 the rank of

. The promotion of Diploma Holder Sub E{mginccrs .(BPS-IG‘,\ ta’ the
~post of Assistant irector (BPS-17) was. considered by the committee against the
l T _
1

available twelve yacancics. o .

The Cominittee considered Hie officials in the pancl
seniority/fitness and made the following recommenditions.
Recomracnded for prpmotion to the posr.’“cﬁ:1
‘Assistanl Director (BPS-17) on regular basis. He
will bg_gg_g]p_l_)g.}_i_c;-_:_}_.fo{' a an:iod of onc year..
Recomimended for promotion 10 the post off
“Assistant Director (l%PS—l'?) on regular basis. He
will be gn probation Yor a period of one year c
Recommended for promotion 10 the post of
Assistant Director (BPS-17) on regular basis. He
will _l_')_c_:_"gg_ﬂx;o_llm__i_c_{g_(;()ix: a period of onc ycar. -

-
L/

in order of their -




L \,, 4. Tl‘mzu!l:\h Khan-l . | Reconunended for promotion ‘10 “the. post -of | ¢,
A <L Assistont Dircetor (BPS-1 7) on regular, basis. He |
bt - will be on probation for a pcriod'of’oni:‘y'c':ii-'.". s
Rocommended for, promotion to ther,post. of
- N Assistznt Director (BPS-17) on regular basis: He |-
. SN .will be on probation for a period of one'year: -
6. { Mohammad Shah Superseded on  account of - not qualifying
st Banpash Dcpamncntal‘Profcssionfxl Exam. © - -
7. | Khalid Mclunood Recommended for profmotion -to (the post of
Assistant Director (BPS-17) on regular basis. FHe
A will be on probation for a period of onc year. _i
§ | 'Wajid Ahmed Recommended for promotion 10 “thic” post of
, Assistant I;'.Dirccloi' (DPS-EI?) on’ rcguinr;basisf He
I iy will be on probation for a period of ong year.
~ | Rabim Ghani. | | Recomumonded  for promotion. to the post of
Assistant Director (BP5417) on regular basis, e
a period of onc year.

will be on probation for
10. | Mohammad Iqbal-il. Recommended for promotion 10 the post of
Agsistant Director (BPS%I?) on rcgular basis. He | '

iod of onc year.

5.  Allah Nawaz-I

O

will be or. probation for o per »
Recommended  for promotion tosthe post of

‘(-,

i

i

0 ~.

g T I Mohammad Arif-ll .. ! .

o ' ' Assistant Director (BPS-17) on cegular basis. He | -

: will be on probation for 'a period of one year.

i . - - - . -

3 12. | Shakeel Ahmed Recommended for promotion "t0 the. post of

' Assistant Director (3PS-17) on regular.basis. He

b : ' : will be on probation foria period of onc ycar.

. 5. | Mohammad Mujahid Recommended  for promotion 0 the post ol

o Assistunt Director (BPS-17) on regular basis. He

Al : will be on probation forla period of one year.

o L I .

X i N . I .

j?f' . ! . .

gl L) Promotion of Direct Graduale Sub Engrineeis (3pP$-11) o the rank of :

3 Assistant Director (BPS-17) in the Warks & Services Department

) ' R ' L

‘The promotion”of Dircct Graduate Sub. Engincers (BPS-11) to the post of

4 Assistant Direetor (BPS-17) was considered by lie committee against the available

s one vacancy. . i : |

i The Committee considered e official in the panel n order of their

; - seniority/fitness and made the following recommendations. : '

S o e —— - - —— ‘
1. [ Mohammad Hassanat Rcc_ommcr\.dcd for promotion (0. the post of

.. .| Assistant Dicector (3PS-17) on regular basis. He

will be on probation for o period of onc year.

i

e i .

4
! S - _ -.
:§ ¢) Promotion Of'In-SchlCC‘GmdU:\lC Sub En;!}nc‘crs .(BPS-\llmmc rank of‘
5 ) Assistunt Director (BPS-17)14n 1}}_(;_»_!_9_}&_5'}’. Services Department
. o
410 The promotion of In-Service Gradte Sub Engincers (BPS-11) to t.hc po‘st
2 . . . o sider . . ¢ the
'?' of Assistant Dircetor (BPS-17) was considercd by lhc comnittee . agunst b
B available four vacancics. ) . i L
+81) ) | _ .
3 | » .
| e
7;5 ‘\ i ‘ ' [
# |
"‘ ’ ;
|
] o)l
y //
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. he Conunittee considered the officials in the pancel in orderof their o
~ seniority/fitness and made the following recommendations. ’ L
Sty Coe . . ' '
i, I'Ahmed Jan Afridi | Recommended for promotion to tie post of Assistant
Director- (BPS-17) on regular basis. He will be on

o e | probation for a period of onc year. .
) VR N ; -
%o | Aurangizeb-ll - | Regommended for promotion to the post of Assistant .
) ' Dircctor (BPS-17) on regular basis. He will be on|- = = o

ool .._|probation for a period of one year. |
3. | Abdul Hamid-11 Recommended for promotion’ to the post of ‘Assistant
Dircclor (BPS-17) on regular basis, e will be on
o - probation for a period of pne year, o
4, { AmirlJan Reconunended for promotion to the post ol Assistant
Director (BPS-17) on regular basjs. He-will be on
“probation for a periad of one yedr, N ' :

i lem No.2  PROMOTION OF ASSISTANTS (13PS-14) & SENIOR SCALE

g . STENOGRAPHERS (BPS-15) IO THE RANK OF

: : SUPERINTENDENT (BPS-16) IN WORKS & SERVICES: .
DEPARTMENT E !

- The promdl.iOn of Assistants (BLS-14) & ScnioriScale Stenographers,
(13PS-15) to the post of Supecrintendents (BPS-16) was | considered -by the
cormnitiee against the available four vacancivs, ' i ‘

R i T
The Committee considered the officials in the pancl in order of their

- seniority/fitness and made the following rccomm.endations. |

. |

1. | Momin Khan Superseded for his non availability of ACRs of
Assistant different periods. - . .

2. | Amanullah Khan Superseded for his non availability of ACRs of
Assistant different periods. .' e

3. | Mohammad Amin Recommended  for promotion | to the post of
Superintendent (BP3-16) on regular basis. He will be
: on probation for a period of one year. '
4, | Nezir Gul Assistant Rocommended for promotion | to the post of
‘ .. | Superintendent (BP3-16) on regular basis. He will be
: on probation for a period of one year., o :
5. | Karim Nawaz Superseded for his non availability of ACRs of} °
Assistant different periods. co
6. |Noor Islam Senior Rocommended for promotion; 10 the post of
Scalc Stenographer Supesintendent (BPS-10) on repular basis. He will be
' : on prabation fora period of one year. -
ount of non availability of his ACRs

Assistant

7. 1 Abdul Hamid Deferred on ace
Marwat Assistant for some periocs. i

- ! :
" lem Mo PROMOTION OF CIRCLE HEAD DRAFTSMAN (BPS-16) TO
THE RANK OF CHIEF DRAFTIMAN (BPS-17) 1IN WORIKS &

SERVICES DEPARTMIEENT. i :

-d Dratisman (BPS-16) to the post of -

The promotion of Circle He . ‘
(he comunitice ngainst the available

Chief Drafisman (BPS-17) was considered by
ur vacancies. _ P .
four . : . |

/M-
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The Committce’ considerec. th: one official lin the panel and made @/’

¢ the following u_n.ommcnd ations.

4 - - - - e - -

A 1. | Mohabat Khan Circle | Recommended for promotion to the post of Chief

, Head Draflsman 1 Draftsman (BPS-17) cn regular basis, He will be
on probation for a pericd of one year.

Item No.4  PROMOTION OF HEAD DRA FTSMAN fBPS»nB’) TO
TIE RANK OF CIRCEL FEAD DRAFTSMAN (BPS- 16) N
WORIKS & SERVICES DEPARTMENT ;
‘The promotion of Head Diuflstnan (BPS-13) to the post of Circle
JHead Drafllsman (BPS 16) was considered by the commmu: against the available

LUV vat: icien

;
The (*ummnlu. cons .ulcu.d the uliicials in Llu. pancl in ordcx of their

.uuoul//hlm. s and made the following, recommendations!

I Noor Zaman Delerred onaccount ol noa uvmlubxlxty of ln 5
_ o | ACRs for sopne periods. . 1

2. | Arshad Maveed Recommended for promotion to the post of Circle

Head Draftsman (BI’S- 16) on regular basis. He
will be on probation for a period of one year.

3. |UmarDaraz =~ - | Recommendéd for promotion to the post of Circle
Head Dralisman (BPS-16) on regular. basis. He
A will be on probation for a period of ong year.

4. | Manzoor Ahimed | Recommended for promotion to the post of Circle
' Hecad Draftsman. (31°S-16) on repgular basis.. He
. will be on probation for a period of one year.

5. | Ghulam Murtaza Recommended for promotion to the post of Circle
Hecad Draftsman (BPS-16) on regular basis. He
‘ : will be on probation fora period of one year.

6. | Amir Nawaz .| Recommended for promotion to the post of Cuc!c
Head Drafisman (BPS-16) on regular basis. He | .
will be on probation fora pcrlod of one ycar

MOVE-QVIER IIPS-16 TO 13PE-17 IN l\ﬁbPTC’T‘ OT MR. ABDUL
BASEER QAZI SUB ENGINEIER WOJ\Ko L\_ SI-RlVCl~
DEPARTMENT

- Item NO.S

i

The Departmeptal Promotion € ammitlee consxdcrcd Lhc move-over
case of Mr. Abdul Bascer Qazi Sub Engincer (lxcurcd) Works & Scrvices
Department and recommended him for the grant ol moyc-over from BPS- 16 to

BPS-17 w.c.f. 01.12.2001. : l

]

-—-—"""MA P .

,f: @mtgggg } pROMOTION OF DIRECT GRDUATE SUB ENGINEERS
J (BPS-11)TO THE RANK OF ASSISTANT DISTRICT

S OFFICER (BPS-17) PHIE WORKS & SERVICES

DEPARTMENT . :

111(, promotion of Dircct Graduale Sub Engincer (BPS-11)10 the, post
of Assistant District Officer (BPS 17) bl U, wans comndm qi by the commulcc -

against the pvailabletwe vncancxc; ) P i -
|

‘The Commitice considered the officials in Lhc, pdncl n order of their

scniority/fimess and made the following mcom'ncndnuons. G : .




2

“I'he promotion of this category w

as dcff;ﬂ"rcd. The Chicf Engincer

PLLE, Deputy Sceretary (Admn)

~ Services Department to re-sxamine the case in light of the relevant

and Sectjon Officer (Estt-11) Works & * f

rules and subinit report to the DPC for consideration in next meeting.”
) . : _

(b)  PROMOTION O_!;‘ IN-SERVICE GRDUATE SUB ENGINEERS ‘
(BPS-11)TO THE RANK OF ASSISTANT DISTRICT OFFICER (BPS-] 7
PLI WORKS & SERVICES DEPARTMENT o '

|

The promotion of In-Service Graduate Sub Engi;nccr (BPS-11) tothe post of
Assistant District Officer (BPS-17) PHE was considered by the committee against |
the available two vacaneics, . |

The commitiee considercd i olficials inthe pancl in order of their
seniority/litness and made the f'oHowi:_Jg“;"c:commpncln(fdn:;. L
Lo Amil Mohammad

‘Recommended for pLomotion to the post of
Assistant District  Officer (BPS-17) PHE on
regular basis. Fe will bi'c.on probation for a period
of one year. L .

Recommended for promotion to -the post of
Assistant  District Officer (BPS-17) PHE .on
regular basis, He will be on probation for a period’
of onc year. He has to cam onec ACR from o/o
Chicf Enprineer PLIE during the probation period.

2. [ Shahzada Behram

PROMOTION OF DIPLOMA HOLIDER SUR ENGINEERS (BPS-16)TO
THE RANK OF ASSISTANT DISTRICT OFFICER (BPS-17) PHE
WORKS & SERVICES DEPARTMENT = | '

(c)

The promotion of Diploma holder Sub Engincer (BPSQM) to the post of
Assistant District Officer (BPS-1 7) PHE wes considered by the commitiee against
the available four vacancies, - ' : .

The' committee considered the officials in ity panel in order of their
sewmority/fitness and made e following “eeommendations,

Recommended  for promotion to the post of
Assistanl District Officer (BPS-17) PHE on
regular basis. He will be on probation for a period
of onc-ycar. He has to cam onc ACR from 0/
Chief Enpincer PHE during the probation period.
Recommended for promotion 1o (ha post - of
Assistant  Disirict  Officer (BPS-17) PHE op
regular basis, He will be on probation for a period
of one year. -

Recommended for promotion to - the post of
Assistant  District Officcr (BPS-17) PHE'  on
regular basis, He will be on probation for a period:
ofonc year, b .
Recomimended  for promgtion to the post of
Assistant - District  Officer (BPS-17) PHE .on
regular basiz. He will be of: probation for a period
ol onc ycar, = N

e Amanuilah-l

AL-

2. .| Mohammad Ismail /

3. { Ghulum Mohamma

4, [ Sujjad-ur-Rahman
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ltem No.7 - FROMOTION QF CIRCLE HEAD DRAFTSMAN (EPS-16) TO .
THE RANK OF CHIEF DRAFTSMAN (BPS-17) IN PHE WORKS

- & SERVICES DEPARTMENT
Mr. Mohammad Qasinm, Cirzle chd Dmii’lsman (BPRS-16) has been
cleared by the DPC for promotion to the runk ol Chief Draftsman (BPS-17) on §
regular basis, e will be on probation for a period of oneyear, . (G e
(N}%@m&(ﬁ 1.1(1@\‘0“ | .7 (Habib Ali)
"acretary to Govt. oi“N'm;P,_J : Chief Enginecr W&eS
“Works & Scrvices Deptt: . ‘. (Member).
(Chairman) i
(Moharfma fam l)éhan’)‘ ) (Musharaf Khan)
" Chicf LnL,mGu PHE - : . Scction Officer (Reg-V)
(Member) - Establishment deptt: - -
‘ ' ~ 7 (Member) '
(Races Khan Afridi) (Mohammad Zaman)
Scetion Officer (SR-1L1) Dcpuly Scerctary (Admn)
Finance Department Wgrks & Scrvices Deptt:
(viember) ' - (Sccret ‘f
e R N
/(Kd Jmulld Jihan Baloch) o (Syed Baqar Shah)
Scction Qfficer (Estt-1) Scction Officer (Estt-11)
‘Works & Scrvices Deptt: ., Works & Services Deptt
. {Member) ' : - {Member)
|
I
N
=y
2y
‘i
Lo |
| K
‘ s
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A bulcd Pc;ilfu:w.'xr. the SL.:;;rcmbcz.' 16, 2003
NOTIFICATION |

¢

No.S LADW s/4.5303100y O

-5 ' lhe ‘ccommeundations tho
Dartinentq) Promoting Comirree, the Provincia]
- pleused 1 “ppoint the nlla

Governmen; Is
wing Sub Jinginclcm (o the rank of Asyistany
Enpincars (BPS-17) on acting clyrg basis wiy, immedig
g . t.:bhc mtcrc.\'!.:;-_m_.. : o

(e ellcet in the

. | ;
. Nnmc'ol‘Sub Enginecrg
-—--—\ ----- ‘. --o—-. c~-—.—--~ﬁ-»—.of~—h—-~-- 7 ————

v{g'./\l)dl_u' Rahim -
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£ 7. Mr.Jumn Nhan, ‘
f.:" - L — -‘M—h.b- A L P,
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The aboye oflivers

I fetanin
0 peniod of oy MCAr N ferpy off
1973 readwiy],

‘ NVWEP ¢
Sale 1501y or NWEP iy Sorvanty
Promotiop & transfor) Rules, 1939

AN SR RT AT
4y £a3!

2 probation fiy
vil Servanrs Act
(Appointmcut,

C 3.

I

VS

Posting

T

s/°T nslers of {0 aboye oIIIc«:f;s will ollow,

o

. SECRETAR Yy
No-SOC- Wi 3013100,

Rt

Dl Pey

s

SRS

Imuur.é tho Scpt 16, 2008

Capy lozvwarda! 1o the:. E

1) Accountyng CGenarnl Nwp Peshowyy, ! ,
2) Additiong) Acccun iy Genergl Pakistan Revenuo syp Ofico Pesh.

3) CLict Expineer PUL wes FATA, Pesluowvgr, |

4) oy Wers DOOs prE Works & Services cop
st Necomngy Ollicers Concerned, : '
0) PS5 Cln'o_:‘.‘:‘ccrcmr;\' NWFp, .
7) PS 1o Sccrc&ury Worlks & Servicey Departiyeny,
8) Incharge Computer C¢f » WS Departien,
9) Ofllicers concermned. :
10) /0 pjic / p

cemed,

¢rsonal Fijc,




'Ii:.l ar the eatepery rc.\‘u'r\'\_.‘d {oi 1;}11&\! 21.} nfﬂl

(Appeliate Jurisdjction)

- !’rc.\(.ni'
M. Jual:u. Niisips ul Mulk
Ny, .fuxtm. Amir ll Wi f‘-lmlun
. ]I ‘:
Livil l’clllmns No. 458 X d30<? 0] 2000, - | ‘ R
(t'm .-'1'1‘\-" from ,uuf--u...ut dated 50,2009 of ihe : :
NWEE Bepviee Tribunal, passed i Appeals No, 195 i . .
widd T 2409) . - { . '
_ ' i
Rl Aa\-luh.'nnm;ul (in (..l’.-Dﬁ-l’/UQ). 1 ~Petitioners.,
Abdur Raheem (in C.1%.439-17095
* 0 \I‘S [L YIS
Secedlary, Govl, ol NWEP, Warky & -

serviees Departinent, Peshawar uml anolher, L. Respondents.
Lnl Lasth [lnlllldll‘) -

Forthe petitioners: Mo s Khan, ASCL
G haoth petitions)

o the respondant C N Navead Akhter, AddiA G KPR,
: . ’ . I ) *
R . .. . }
Dot of hearing: 16.5.20100 | .
. |
v .
' AUDGNENT

AMIR_LANE MUSLIM, . - '!'Iu'uugh this commuon judgment, we

iivind Lo dispose of the above tvo petitions as the issuc raised in both is common,

3 . ) ' a . o . Y
2 ' Fucts ol the case are that both the pclluoncrs were nppmnlcsl as Sub-
Poginewr in [PS-1T on l(;.").l‘)‘).’f. The N\Vl I’ lerigution and V' ublic {{calth

ngineering Department (RCL.\IIUHLH[ and /\x,pumlmcm) Rulcs, 1979, were

.

wnended on 305,19 and quaid’ was fxed: for various calegories ol Sub-

4

Eupincers, The warking paper wns prcpu'rcdi.by the department calegorizing

dilierat .Suh-Lngms.u.. tor plul.]L)ﬁl‘Jn w .»“\Df')s (BPS-17) for the ds.pa;lnm ntal

-

proanati fon conmitice. Fhe name o Ahmu ltahlm pculmm.r appearcd al- sevial

ot wl.c:c.:s the name oftKhan: f\lqh.unm.nd .lpi;C(NCll M suml No 4 of the muu

v.R« plere anly l\\'u vadinieios m the

CArazE 7 Ifar'r\(rur
Sty C'o.'u! (‘f Pula i

a
. l‘.o.au

i
Y
I
I
{
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PN

w sl cateory for which e petitioners were la.be promoted. The record rcvclnls

S ) %L IELLLA ,
- A ' . :
- . i i ' s dele thic

that the  deparimental promotion commitiee on 3.3.2008 has delerred

promuotions whder (e said  category \\-i!houl{;xssigning'rcasuns. Fowever, @

.. ..-_.
'

/, commilics comprising ol the Chiel'1: ngmLu P Ili.. l)LplIl)’ Scm.tmy (/\dnm) .nul

.\'ccxiun Olticer (Estt-11) \Vnrks and Services Dc'pnrlmcnl was askcd 1o re-cxanmine
N .‘

the cise ol the petitioners in the light of the relevant rules and submit report o

-

1PC Tor consideration in the next meeting \Vc have noticed that Lwo officers

1 nucl\' Nuoar ul Busor and Kilhyl Ullnla. wha \\Ll\.'\\.illﬂi Lo the petitioners i the

aatne eilegaey b e relevint thine, wery .x'huwx} o have been proceeded on longe

o ———

Jeave, Hlowever, the ollicers of the FCOInIng ealeporics were prmnolccl. On

|
FOLLT00R, the psmmngr\ were poslcd as /\\slslanl Engincers BPS- 1’1' un acling

TSRS

&.h.nyu basis on the recommendatiuns of the DPC The gricvance of the pmuoncx

that the tlcpurlmcuiul pmnmliun cunnmllcc has wrongly (lclcm.d their .

. .
¢ Yoo I

pramaetion with the sole nhju.l to .tuumnmdnlu \Iom ul Basar and Kifayt Ullah

who were on long leave, According to (hun.:lhcy were entitled to for u.gulm
I

j promution with efleet lram the day 1hc) were pm{cd ns Assistant Eagineers 3PS-
‘ ' 1 77an acting charge basis, .o
; 3 it eme w
!
3. ‘ Learned counsel e the petitigners contended that thie peahoners
. ] .

1

.nl lnr their plomolmn agamsl vacam posts: and in this regard
| .

he ias relied upun msuuuwn., nmn.d b) the bpcual Sccrcuu'y, Cstablishment and

Lulllllﬂl e nude to w

. /\«lmmlsmuou Dcp.uluu.m dated h7 2006

i 4 r
J. CAs .:L.:sml this, lhc tedrned Ad(lnmn.tl Advoc.\lc C‘mcml I\]’t\. has

atlempted to justily the \It.lumun ol the pmmmmn by the DPC, inter alia, on the

-

' i
departmental promotion conupittee h

|-
he case of the petitioners and the petitioners subscguently

pround  that the as constituted '1 sub-

conumitiee o exmine
i

have been promoted on regular busis. ;

H
s .

’ b8 We have inquircd from the k..unul Adclmon.xl A(lvoc.m. Guneral a3

1o whether iFan officer is vn lang leave, could ;l debar the clcp’ulmcm'xl pmmotmn .

. | . pr\a‘\EjD o " .

‘ ' Asesiit Peglsrrar
b
suprége Courd of Pul  +n
(y‘- h‘:.n-:g; ,1 ‘ L 3

* v! ‘ DR Hi.‘. .

T




e
[ ~

® ... ' w o promate the ollicer nest i dine. Te coinnot ofier any plausible
: explanation. We have nuticed that the NWEP Gavernment has usull laid down

—— e it et = s

s w v
«
4

_ palicy in ity leter dided +4.7.20006, which provides gl no post slmuld be reserved
. I . ’ ' . .
P for the allieers who are on deputation abroad or on long leave and the next oflicer
. . N . . .
TN IR () should be considered for promotion, “The oflicer who is on Jong leave or on
o : ' : oL L :
. : deputation abroad should be considered. for pmdm{inn on his veturn after hc: carns ,
{E S cne PERL His seniority shadl be determined from the date ol promotion. Flowever, i
i . . 1% - \
i - X . 0 )
oo ‘ fe safeponrd ageitied nopsavailability af’ vocancies subsequently, s procedure i
i A o ‘ ‘ Pl
i shanld be sdopled Tuy cadrees wherd sizenblecndee stength is wvailable, I view ol .
'
, : :
' this policy, which the NWEFP Government has adopted, the petitioners should have :
lreen plmlmlui on repulin basis instead of posting them on m.un;,_clmw basis. :
! The department and (he fearned “Fribunal were in errol in ovurlookiny, the
: snplications ol the policy framed by the Government in this regard. _ o :
! . . 4 .
We accordingly set aside the judements of the earned Tribunal
' iile converting these petitions into appeals and allow the same. The ollice order
i ' ' " B '
| T L dated 169 200% of the i‘cspnndun( No.l be madified/amended to the extent that
: - . LTI '
., l v . N N .
; . \' ‘ ‘ . h e e " .
; ) services ol the appetlants shall be decmed (0 be made on reguliv busis with all
: : N | '
m. m iy .
' ! BINE Moy b ' .
v . 7 1/,
' 'Q// /1/:( ﬁ//.—-t‘(}'— “/ri&‘.,,{i/:,
! . / /N
5,// [ Hxee [] et ,
] : i -
| /
; i (,cn‘iﬂ7h/?> berrue ca;-. _
i S : \,d/)i% -
| \ N /1xus!@£—}f (IS
g =~ S Peshawar the 2 Supcin Cou ¢ oj‘.{'wuu.
B or 16" March, 201 1. A ' %?Pes/mwm.
‘ . e . o : :
f el | | - ;
‘[ . . ';.
‘ - . | ‘r
e |
i b
K t
I B , )
gL, g
LI ' -
/.
' ,
: * ¥
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GovI Or KINYBER PAKIITUNIOIWA
PUBLIC MEALTH ENGG: DEPARTMENT
v ' Dated Pcshuwi:lr, the June 03, 2011
NCYIZHCATION - ;
In compliance to tiifc Judgiment of Supremec
j
Court of Pukistan dated 16.03.2011 in Civil Petitions No. 438 & 439-P of 2009, acting

No.SOEstt)/PIHED/-53/B/2011

charge appointment of the following of['ccrs of Public Hcalth Engmccrmg Department as
Assistant Bogincers BPS-17 aleeady notificd vide defunct Wo: ks & Services Depy
Notification No.SO(E-I1)W&S/4- -53(B)/2008 dated 16.09. 2008

regular basis wuh d“ scrvxcc bcncfls -

wliment

,~is hereby ordered on

RCOILT

i

i

|
I. Mr. Abdur Rahim, : '
SDO PIHE Sub Division T clml Ghazi Haripur,

2. Mr. Khan Muhummad Khan,
PIE Sub Division Miran Shali NWA

2. As such, their scniorily shall De fixed in tcrms of Para-G of the

Establishment & Administration Dcpartmcnl letter No. SORTI(S&GAD)I 29/75 dated
13.04.1987. ‘ .

(ENGLRY YOUbAll JAMAL)
BRI l{[' TARY PLIED

Fandst: No. SO0/ PHED/M-53/B/2011

Duted l’c:shmvnr. the Junc 03, 20112

Copy forwarded for information and neeessary action to fhc:~

Accountant General Khyber Pakbtunkhwa Peshawar, I

Accountant General Pakistan Revenue Peshawar, ' ,
Special Assistant to Chicef Minister Khyber l’dl\l)llllll\ilw.l Peshawar!

Chicl Lngineer (Novth) PHE Departiment Khyber P.ll(hillll]\th Peshawar,
Chicf Engineer (South) PHE Department, Khyber, Pa}\htunkhwa Peshawar,
All Supcerintending Engincers PHE Department Khybcr Pakhtunl\hwa
Depuly Scerctary (Admn) PHI Departinent Peshawari

Exccutive Engincer PLHE Division Haripur ‘

Y, Lixccutive IZngincer, Works & Scrvices Building Dl\’lbl()ll NWA Mir
10. District Accounts Officer Haripur |

L Ageney Accounts Officer NWA at Mirnsha ‘

[2.PS 1o Scerctary PHE Departinent Khyber P xkhtuu]\hw.[z Pcshuwur
13. Officers concerned '

14. Olfice Order File /Personal File, T

[ WU B N, R

FNow

tishal

(SUABBIR AMNIED AWAN)
 SECTION OFFICER (ESTT) -
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GOVERNMENT OF KHYBER PAKHTUNKHWA pr
PUBLIC HEALTH ENGG DEPARTMENT
Dated Peshawar, the February 14, 2012
TENTATIVE SENIORITY.LIST OF ASSISTANT ENGINEERS/SDOs (BPS-17)
PUBLIC HEALTH ENGINEERING DEPARTMENT, KHYBER PAKHTUNKHWA
AS STOOD ON 31-12-2011 N
' . Academic | Date of 1% Date of i _
Seniority "~ Name Qualification | Date of Birth Domicile Entry inthe | appointment/ ! Remarks:
No ' ' i Govt. Service | Promotionin
| present grade }
1 2 3 4 5 6 7. P 8
1. Qaiser Zaman B.E (Civil)/ l' 13-11-1961 Mardan 26-04-1988 | 26-04-1988 !
M.Sc (Civil) | = R R
| 2o | Hikmat-Sher- B.E(Civit)/ 1920271962 " | "Khyber Agency | 01-10-1287 | 23-01-1988
» g M.Sc (Civil) b
3. Rehan Gul B.E (Civil),  22-03-1963 -Kohat 01-10-1287 | 23-01-1988 ; /2
- M.Eng (CGivil) : ! : L
4, Rasoo! Khan . BE(GDR ) 01-05-1863 Swat 03-01-1820 : 03-01-1930 !
' | M.Eng(GviD) | . ]
5. Naseerullah D.A.E (Civil) | 10-09-1952 Karak 30-11-1973 16-09-1992 |
6. Mehboob ur Rehman i D.AE (Civil) | 05-04-1953 Peshawar 23-08-1974 | 18-03-1997 |
/. | Muhammad Ayub ' D.A.E (Mech) | 22-02-1952 | "Lakki Marwat 14-11-1974 | 07-02-2000 _____
8. | Abdur Rehman D.AE (Gvil) : 01-04-1952 D.I.Khan 20-11-1574 05-07-2001
9. Amanullah ‘ D.A.E(Med‘a).§ 07-01-1953 Charsadda 26-04-1975 | 25-03-2008 L
10. Ghulzm Muhammed D.AE(Civil) ' 25-01-1954 Peshawar ! 09-09-1875 | 25-03-2008 |
il. Sajjad ur Rehman D.A.E (Mech) : 01-12-1957 Abbottabad | 20-03-1976 25-03-2008
12~ | Amil Muhammad B.SCCvil | 12-01-1966 | FR Bannu 07-04-1986 | 25-03-2008 |
'}/ - Shahzade Behram . BScCivil 1 04-11-1963 Mardan 08-10-1887 | 25-03-2008 |
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y Kifayatuliah Khan 4 B.Sc Civil 14.02.1969 Barnu 15.09.1693 30.08.2010
e i1.5¢ (Civil) ' 'E el
! 15 Abdur Rzhim B.Sc Civil 25.08.1G665 Bannu :2.09.1¢93 16.09.2008 Th:' =i TrrrE eposntment
et . - _ j has beenrzgulznzzd weld.
I t.5¢ (Civil) | 16022005 in compliance to the
. +16.:  |Khan Muhammad Khan 8.5¢ Civil 02.04.1968 NWA 15.09.19G3 16.09.2008 : »uzgmant of Suprzme Coustof
i 1 Pews=zncenzd 15.03.2011 in Givil
. . ' i Petoons 1N5.438 & 426-P of 2009.
+17.  Barkatullah B.Sc Civit |- 07-03-1961 N.W.A 18-12-15985 16-09-2008 - ~Go-
, 18, Mir Adam 8.Sc Civil - | 28-02-1966 FR Bannu 17-10-1987 | 16-09-2008 do-
P19, Qadeer Ullah - DAE (Mech) | 01.01.1955. Bannu 26.03.1976 | 30.08.2010
i 20. Zafar Ullah - _ DAE (Mech) | 25.03.1956 D.I.Khan 21.08.1976 | 30.08.2010
TR0 T Mahamimad REmZEA T T T[T DAE (48eh) T 25.0371956 | DilKhan | 2:.08.1875 | 30.08.2010
22 | Muhammad Afzal i DAE{Cwil) | 01.01.1956 | SWA 30.08.1976 | 30.08.2010
. : i i
23.  |Amin-Khan E DAE {iech) | 15.04.1956 | Malakand 21.02.15977 30.08.2610 i
24. lu'“af“mad Faisal Nzeem | B.Sc &t | 15-01-1986 ! Swabi | (5.09.20:10 09.09.2510 1
i 25. Muhammad Ayaz Khan 8.5¢ Civil 11-05-1975 | Mohmand Agency | (09.09.2010 09.09.2010 .
| 26. Muhammad Nzeem A DAE (i+iech) 10-04-1952 Malakand 04-03-1977 09-05-2011
| 27. [Yousaf Khan BScCvil | 01-03-1969 Swat | i6-09-1993 | 03-06-2011
28. iII-<ramullah Shah 8.5c Civil - 04-04-1987 | Battegram 23-09-2011 23-09-2011
29. - Muhammad Wasim 8.5cCvil . 03-04-1983 | LakkiMarwat | 23-09-2011 | 23-09-2011
30.  Gul Ajab Khan ' 35c il 15-05-1980 | S.VLA 23-09-2011 | 23-09-2011 :
31. ;Adnan Ahmed 8.5 Civil . 18-10-1986 Hanqu 23-09-2011 23-09-2011
32. Punaid Hafeez B8.Sc Civil 01-01-1984 Peshawar 23-09-2011 23-09-2011
e
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5)

o, ‘
' ) The S‘ccrctm‘y to Govt: of Khyber Pakhtunkhwa,”
Public Health Lagincering Departiment, :
—%‘;‘rﬂ] Peshawar, - o
Stll}jccl: CORRECTION OF SENIORITY
Sir, T .
- Witli due respee( i js subinitted:-
1) That the applicant case was considered for promoy on along with other categorics
by Dcpanmcnlal Promotion Commijttee on 03-03-2008, Co :
2)  That promotions were made in o

ther categories 01,1‘25-(?3-2008- oa regul

ar bagis
but the ‘cuse ol applicant was defer g for no valid téason,

- That however, lhg'gpplicanl wai promoled on acting charge basis on l(il-O‘)-?.()OS.
That the order duu:c'l_ 16-09-2008 wits challenged by 1

the Hounourable Supreme Court of Pakistan & cliimed reguine pramotion” witl
e original buely uf 25-03-2008 which way ulfowed vide orders dated 16-03-
200 Hunnexure *A") o : ‘ S :

' - : : g ) : -
hie'npplicant as o last resort in

That on 03-06-201 |,
Cowrl of Pakistan,

Judgment of Honourable Supreme
with all serviee beq

in compliance with the
ant was

the services of tlje appel] § i-rcgulun‘zcd from 16-09-2003
elits, It was alsy notifie

fixed in termg af

pin-6 of the Establishmen
No. SOR-| (S&GAD) 1-29/75 dated 13-04-]

< thut seniority of the applicaat shall be
& /\Llnlxinislmfion Depurtment Jerter

987(1:0,')‘)'
PHI Department is‘atta :

ched as Annexure ‘BY)
0) That the tentafjve seniority list of Ase

© Heatth Engineering Department issueq vide letter No!.
dated 14-02-2012 g not in accordunce wir); the d
Supreme Court of Pukistan as wel] ng nolific
Pakhtunkhwa Pubtic Health Engincering

7) That the law & rule on the sub

any reason, shall on promotion later on, be
The applicant was counsidered for promotion on 03-0342
No. 12 & I3 of the tentative seniority list i
t rules, | shall be given s

i
Iis, therefore requested thay my n
list because; .

1. As per scrvice rules

Engincers is first as compared o .

Year of acquiring my iSe
Graduate Sul Engincers,

priority of

3

i
i

Eshall be very thankfu] & obliped,

istant Engincers /

ject do provide that.anioffices/
given seaidrity w

butdeferred forno
eniority with the aforcsaid officers,
: P

i,

ame be placed ot ferial No, 12
i

promotion 1[of‘ Dircct Gradu

service Genduate Sul i
“eong e .
Crvil Engineering Degre

of notification of Sceretary

SDO's (BPS-17) Pupjic
SOt PHED/ 13-1/77.13

ccision of the Honourable
ation of Seeretary 1o Govy: of Khyber
Departinent dated 03-06-2011,

official defered for
ith his original bageh,
with officers at serial
reason. So according

008

of the senioriy

ate Sub |
gineers,
¢S prior w oall the

Eogr. Abdu} Rahim
I3Sc Civit Engincering

MSe Civil Iin
Public Hc;l!t"h

!
!
!
|
{

£6 (Environmenal)

Engg: Departiment

TS
I
- 1
A P
H S
ST
" Pedoag
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PUSLICHEALTH ENGG DEPARTMENT T
Dated Peshawar, the fay 31, 2012 .
hOTIFICATION R . o . 3
{o. SO{Estt)/PHE/lB 1/77- B[201 2 In gursuance of Saction 8 (S) of the MWFP Civil Servents Act 1973, the finzl Sanior;;y of Assistant
cngmmrs/Assnst_ant Dasign Engmeers/ b Diisiona! Officers (ReS. 17y of b it Pedlic Hazith F., D Dzpzt wnt as it stood on 3i-12- 2011, i3
rctified as detailed below:- C
Senio}ity i T Aczdemic ™ - 1 o
o Hame Qualificaticn~{-Dateof Birth " Domicila Remarks
N 2 i 3 - .3 s ] 8 -
1 Qaiser Zemza L BE({ChalY 13-11-1951 tlardzn _
_— C M.E2 (A o .
2. | Hikmet Sher LG, |- 321587 | Kinyzer Agzney | -
- . : .S¢ (G‘.r"i) N . .
3. _{RehenGul _ ~H-BE(GNI) | 22-03-1953 Koha: 01-10-1¢37 23-01-1088 -
' ) MEraraen ) ] )
4. Rasool Khan B.E(Gvil) | 01-05-1553 Swat 03-01-1559 | 03-01-1990
' M.Eng (GviD) |- . L .
5 Nasesg'u!‘!ah D.AE(Cr\ ) | 10-69-1552 | Karak -30-11-1973 15-02-1692
6. Iiehbeob ur Reimag DA.E(Gvl) OS-f‘~-1933 “Peshaviar 23-G3-197¢ 18-03-1597
7 Muhammad Ayup DAE(Macn) | 01-04-1559 Lakid Maavat | 141 1-197% | 07-02-2000
‘8. [Amanulizh DAE (r.ech) 07-01-1553 | Charsazzs 25-04-1975 | 25-03-2003 ‘
9 ChL'...F’I Muhzmmzg D.A.E (Gvi) 25-01-1534 Peshayzr 09-09-1973 25-03-2008 ‘ /‘_‘\\,‘ /
—T—— ! [ N h
i0. "Sajjad ur Raiimzn D.A ( 2oy | 01-12-1657 Abbottabzd 20-03-1975 | 23-03-2008 |- | ' : }\/
. I Amil Muhammag BScCiil | 12:01-1955 FR Baray 07-04-1¢85 | 25-03-2008 . -
12. | Shahzada Bahzm B.ScCwvil | 04-11-1963 Mardzn 08-10-1987 | 25-03-2008
13.  [Kifayahuiizh Koz 8.5l | 144 ':2_-95 Eanny 15.03.1533 | 33333310 -
- M.5¢c (G4 ‘ N
- T ; :: :;{:?,:';, '..‘_': T s = SRR




!

_____ r 7

I e i)
e

i Aoy Ramm r-EéScc((Cj‘n:::Ii) 25.08.1965 | gannu 16.09.1993 | 16.03.2008 :,x’!”’:t"}'s”:—,ﬁ}*‘

?lhﬁe'\ “hammad Khen [© B.5¢GWl | 02041988 | fia 16.09.1993 | 16.09.2008 | ¢ 4“533302)011'%*?_—_-* e ,

IT g,,;;,;,:.gh BScCrl | 07-03-1861 [ Hiw.A 8-12-1985 | 16-09-2008 |

RV v B.ScCiil | 26021965 | FRarnu | 17-10-1687 | 16-09-2008 T T

"‘Fs."“Qadeerurah | DAE(Hech) | 01011955 | ™ Fannu | 26.03.197% 30.08.2010 ' ;
19 |Zafar Ullh DAE (Mech). | 25.03.1956 | O/iKhan | 3108.1578 30.08.2010 ' §

T30, T |Mohemmad Ramaen | DAE (tech) | 25.03.19% | i iron 21.08:1976 | 30.08.2010

© 21 [Muhammad Afzal " DAE (Mech) | 01.01.1955 | swa -30.08.1976--[-30:08.2010 ) i

L T e "DAE (Mech) | 15.04.1956 [ is3iearg 21021577 | 30.05.3000
3 R S| BSGA | 190010 | Svb | 69092010 | 09092010 - T
24, [Youszf Khzn i B.Sc Civil 01-03-1859 Swat 1g-C3- 19’%2 03-08-2011 ;

25, Ixramuilah Shah ; B.Sc Civil 64-04-1_937 “Bzftaérem | 23032011 23-09»2011!' . -
3 |Fhemmed Wasm B S o T L\ Herviat | 23092011 ¢ 33053011 5 -
7 |SulMsbKhen TBSCGA | 15051580 SWA 1 BITn | 23092011 | T
28" |Adnan Ahmad B.ScCivil | 18-10-1986 [~ Hangu | 23-092011 1 3305300 : ;

3 29 Junaid Haxeez--'" B.Sc Civil _01 01 -1984 'P‘esl.wa'war- 23-09-2011 | 23-09-2011

30 [Syed Abid AT Shan | BScCii | 14.02-1984 Charsadda | 2303-2011 ! 23-03-2011 :

31 |Fazle Hayat BScCivil [ 05011986 | Peshawar | 23033011 P 23-09-2011
32. | Syed Szimzn Al Shan | BSc i | C031986 | fmnehes 23632011 ; 33.033011
33, |Zeeshzn Khazn f BScCivil | 25-03-1987 | D1Khan 23-G3-2011 ' 23-09-2011 i
34, |Amna Wzheed Awan ; 8.5c Civil 23-03-1988 | tMensehea 23-09-2011 } 23-03-2011
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Fazal Ahmad l

Zehid U2
tuhammzd lrzzm |
Refi Ullar

YesirRetiman
[I. uxher Asmed |

Terig Alzm ,

—Copy forwardzd for informatics to tha:.
1) Secetary ts Governzr, Kiyhar Fe'ituathug
. 2) Pringipal S2cretary to Chist Finlsizr Kiyvar pat
3) Chit Engineer (S::;:h/?.‘c.‘é.) Punio i

s

4} Directer (PEC1) PLte Hazy grz

B.Sc Civil

12-02-1986

8.S¢ Civil
B.Sc Civil

—_—— ]
8.5¢ Civil
B.5c Civil
B.Sc Civil

03-04-1981

14-11-1983

01-09-197;

Swat
04-02-1987 | Bsitegram —

22-02-1984

B.Sc Cit

B.5c Gvil _.

01.10:198%-

02-01-1987-|

——

8.5c Civil

o pimant Kh
"S) Al S:pe:in:end;’.-.g Erginezrs pusre : A Eng
- 6) AlErecutya Englnzzrs Pusicp
©r o 7) PFStaChiaf Secrétary Khysz: pais

8) F3ta Secratery E=tlishra-t
9) FStoSecrztary pure Heas g
10) Manager PIVEINTIEY Pri:‘:"g
11) Cificars cencernad

12) Gf%ice Orcar Fita Fersona! e

r2ig Fae
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.. ,I' .
~ 7.
R S 2z
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SISl

Ltunkhwa

220h Engl2aring Departmert Khytar
o3 y0er Pakhiunkhvia
w2ering Department Khybar Pakhty

73 Cepartment Khyt

nl

01_-07-19ZJ-

—

T2l Khyber Padhluntiiva
Amant Khyber Pekhtunkhua
Futitaticnin the ne 13522 of cfficial gazehe

Matrend Agoney

———

—

Khyber Agency

23632011
R
25500

SAIA l 08-10-2011 J

SECRETARY TO GOVT., OF KHYRER PAKHTUNKHWA

“Swwabi

Haripur

“lansahrs

Pakhtunkhu:a

nrhia

= Pakhtunkhvia

23-63-2011 [

23-02-2011 I A

03-16-2011 B
23-03-2011 ,
23-03-2011 | : ——

23-C2-2011 l . ',

~33.09-3011 |
05102011 |

PUBLIC HEALTH ENGG: DEPARTI’-I’ENT L

" Dated’Peshavsar, the May 31, 2012
M

N -~
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‘The Seeretary to Govt. of Khyber Pakhtunkliwal
Public Health Engincering Depastinent,
Subject- APPEAL IFOR C()RRI-IC'I'IQN OF SENIORITY
; Dear sir,

Tentative seniority list of Assistant Engincers 4 SDOs (BPS-17) of the Public
Health Engineering Department was issucd on 14-02+2012 (Annex-A). The applicant filed an
appeal against the seniority list for correction op 12-03-2012, :

2, The department issuced final seniority list on 31-05-2012 (Annex-B), according
o which the npplicant’s gricvance lus not been necotnadated o plucing my nume in the right
place in the finad seniority list. ) ‘ '

3. - According to the decision of the Hon’ble Supreme Court of Pakistan (Pctition
N0.439-P/09) dated 16-03-201 1 (Annex-C), the deferment of the applicant on 03-03-2008 by the
DPC was without any reason The Court further centended that according to Promotion Policy
| dated 04-07-2006, no post should be reserved for the officer /-'?fﬁccrs who arc on depulation
abroad or on long leave and the next olficer / officers should be :onsidered for promotion. The
officer who is on long leave or on deputation abroad should be ¢ ansidered for promotion on his
return after he carns one PER. His seniority shall be determined ffom the date of promotion, The
Court {urther contended that the department and the Learned “liribunal were in error in over
looking the implications of the Policy framed by the Government in this regard. The Hon'ble
Court ordercd that the ollice urder dated 16-09-2008 ol the respondent be modified / amended 1o
the extent that the services of the appetlant shall be decmed to be made on regular basis with all
service benefits, : :

4. In compliance with the judgment of the Hon'ble Supreme Cotirt of Pakistan,
Scerctary  PHE - Department  vide  Notification No.SO(ESTIPHED/A-53/B/201)  dated
03/()(»/3()!1(/\1:1:0:;-0). the Notilication of delunet Works & Services Department No.SO
(E-1)/W&S/4-53(13)/2008 dated 16-09-2008 was ordered on regular basis with all service
benelits, It was also notificd that the seniority of the upplicant shalilbe fixed in terms of pari-6 of’
the Establishment & Administration Departmient's letter Nu.SOR-I(S&GAD)-29/75, dated

13/04/1987.
%3 Fhe applicant has not so far heen given the service benefis from the dale of
deferment Le, seniority with effeet from 25-03-2008 and an incrcnm;u frog the same date.
i

. .. . . C L od . .
6, Placing Mr. Kilayatullah Khan senior to the ;xpphc:iuu 15 aganst the decision of
the Hon'ble Supreme Court of Pakistan, ' B
7. That the law & rule on the subject do provide that aniofficer / ofticial deferred for
any reason, shall on promotion later on, be given seniority with his original batch, The applicant

was considered for promotion -03-2008 with officers ut S:No. 1l & the final seniority
list but deferred for no reason. So according to rules, { shall be g,ivcnl seniority with the aforesaid
officers” w.e.f. 25-03-2008.

It is, therelore, requested that in accordance with the letter and spirit of the
decision of the How'ble Supreme Court of Pakistan dated 16/03/201]1 and Sceretary to Govt. of
Khyber Pakhamkhwa PHE Departinent’s Notification dated 03-06-201, iy nune may plense be
pluced al the right plice in the seniedity list with ellect feom 25-03-2008 with original bLutch.

I'shall be very thaziul & obliged.

s faithiully,

lfL—Olj'r’“
: (ENGRABDUL RAIIM )
Dated 26-06-2012 ' B3.5¢ Civil Engineering -
- M.Se Civil Edgg (Environment)
Assisiant i:‘ngim;:cr PHL Departiuent
|

i
i
|
|
|




A '~ GOVERNMENT GF KHYBER PAKHTUNKHWA
g PUBLIC HEALTH ENGG: DEPARTMENT
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A p%"z:;'eﬁg Dated Peshawar, the September 12, 2013

~.

NOTIFICATION

No.SO(Estt)/PHED/1-17/2013. * The competent authority, on the

recommendations of the Provincial Selection Board, is pleased to promote the

following Acting Charge Executive Engineers (BPS-18) of the Public Health
- Engineering Department, to the post of Executive Engineer (BPS-18) on regular
basis, with immediate effect'-

@ Amil Muhammad,
. Executive Engmeer PHE Division Kohat.

@ Shahzada Behram,
Executive Engineér PHE Division Nowshera.

2. ~ The officers, on promotion, will remain on probation for a period of
one year in terms of Section 6(2) of NWFP Civil Servants Act, 1973 readwith
Rule-15(1) of NWFP Civil Servants (Appointment, Promotion & Transfer) Rules,
1989.

SECRETARY

Endst: No.SO(Estt)/PHED/1-17/2013 Dated Peshawar. the September i2, 2013

Copy forwarded for information and necessary action to the:-

1. Principal Secretary to Chief Minister Khyber Pakhitunkhwa Peshawar.

2. Special Assistant to Chief Minister Khvber Pakhiunkhwa Peshawar.

3. Secretary E&A Department Khyber Pakhtunkhwa Pesnawar.

4. Accountant General Khyber Pakhtunkhwa Peshiavvar.

5. PS to Chief Secretary Khyber Pakhtinkhwa, Peshawar.

6. Chief Engineer (South) PHE Peshawar.

7. Chief Engineer (North) PHE Peshawar.

8. All Superintending Engineers in PHE Department Khyber Pakhtunkhwa.

9. District Accounts Officer Nowshera / Kohat. ,

10.Manager Government Printing Press Peshawar for publication in the next
issue of Govt Gazette.,

11.PS to Minister for PHE Department Khyber Pakhtunkhwa.

12.PS to Secretary PHE Department Khyber Pakhtunkhwa.

13.Officers concerned.

14. Office Order/Personal Files. O/ 2,
‘ - '\

K,.
{ JAU‘HAR ALR SHAH )

| : SECTION GFFICER (ESTT)

S



R

i To

i ” The Secretary to Govt. of Khyber Pakhtunkhwa

Public Heaith Engineering Departnwnt ~

4 Peshawar

§=’ Subject REPRESENTATION AGAINST THE NOTIFICATION NO
; ‘ SO(ESTT)/PHED/1-77/2013 DATED 12.09.2013.
-:3 Razpocted Sir, '

With due respect, it is submitied that the applicant submitted an
appeal for correction of seniority on 26.06.2012 against the seniority
list issued -on -31.05.2012. Receiving no response .fram the
department an Appeal No. 1150/2012 was filed in the Honourable
Services Tribunal, Peshawar. Meanwhile, Mr. Amil Muhammad and
Shahzada Behram were promcted on regular basis to the post of
Executive Engineer BPS-18 on' 12.09.2013 inspite the fact that
séniority case is pendmg ‘under trial against them in the Honourable -
Court.

It is therefore, prayed that the impugned Notification dated

12.09.2013 may kindly be set aside OR in the alternative the

petitioner may also be regulatized ayanst the available vacant post

of Executive Engincer (B8P5-18) on which he has been working

on acting charge basis trom the dote of regulanzation of the stated
: 1mpugned notification dated 1.2.09.2013. '

R
:0'

i
‘[:

‘ M.Sc Civil Engineering
) sellt Executive Engineer
- - PHE Division Battagram

Date_ /)] — /n — 3_ 013 Appiicanti‘
SRR 2 -
' "’«!; Iy h
i
i ABDUL RAHIM
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- GOVERNMENT OF KHYBER PAKHTUNKHWA
PUBLEC n’EAL’Hﬁ ENGG: DEPARTMENT
- No.SO(Esit)/PHED/13-/77.
Dated Peshawar, the October 3, 2013,

The Chief Engineer (North),
PHE Department Peshawar.

Subjeci:- | MINUTES OF THE DEPARTMENTAL PROMOTION COMMiTi'EE
' MEETING HELD ON 27-09-2013 AT 1030 HRS IN THE OFFICE OF
THE SECRETARY PHED

I am directed to refer - to  this Department’s  fetter
Nd.SO(Es'rt)/PHED/4—53/B, dated'3'd, October, 2013, on the subject noted above
and to enclose herewith Minutes of the meetihg of the Departmentéi Promotion
Committee (DPC) held on 27-09-2013 at 1030 Hrs under the chairmanship of
Secretary PHE Department and to state that final seniority list of B.Tech
Hons:(Civjl) Degree Hofdef Sub Engineers (BPS-11) may be issued / Submitted to
this Department as per reéommendations of the DPC Mmeeting dated 27—09~2013,

3C raflartasl fin s Ay s AT 0 ¥ To e T T Ry e Dorhmiie e mint s % B
as reflacted in the Minutes mentioned above within 3-days POsitively so thai a

S
final meeting of DpC could be convened urgently.

Encls: As above, . ‘ /,2
@A]L { JAURAR AbL SHAH )i
SECTION OFFICER (ES7T b

ENDST: OF EVEN NO. & DATE

Copy forwarded to the:-

1) PSto Secretary PHE Department for information,
2) File No.SO(E)PHED/4—_53/B. '

7
7/ < e N \
. = =\ \\ >
e ’ SECTION OFFICER (ESTT)

»



GOVI """ F KHYBER PAKHTUNKHWA
PLU_ ..~ .-TH ENGG: DEPARTMENT

Subject:- MINUTES OF THE DEPARTMENTAH.; PROMOTION COMMITTEE
MEETING HELD ON 27-09-2013 AT 1030 HRS IN THE OFFICE OF

THE SECRETARY PHED

A meeting of the'Debarfmentaf Prommotion Co.r.nm-ittee (DPC) was
neld on September 27, 2013 at 1030 Hours under the chairrmanship of-Secretary
PHE Department in his office to consider promotion of B. Tech (Hons) Degree
Holder Sub Engineers (BPS-11) to the rank of Assistant Engineer / Sub Divisional

- Officer (BPS-17) in the Publi¢ Health Engineering Department in pursuance of the
recent amendments in the Prom‘otion/Appointment'Rules reserving 3% quota for
B Tech Hons Graduate., |

2. The following attended the meeting:-
1) Engr. Akhtar Ali KHan, '
Chief Engineer (North) PHE Peshawar. Member
T 2) Mr.Israr Muhammad, ' Mamber
Additional Secretary Law Department.
3 Mr.Shaukatuliah, ' Member
Section Officer (SR-II) Finance Deptt,
4)  Mr.Muhammad ljaz, - Mermber
Superintendent (Reg-V) E&A Depitt.,
53 Mr.Hameedullah Shah,
Deputy Secretary (Admn) PHED., Secretary
3. ‘ The Chairman weicomed the participanis and eppiised the forum

that there are 72 sanctioned posts of Sub Divisional Officers in the Public Heaith
Engineering Department. As per existing Service Rules, 03% quota is reserved
for promotion of B.Tech (Hons) Degres Holder Sub Engineers (BPS-11) to the
rank of Assistant Engineer / Sub Divisicnal Officer (BPS-17). The total posts.
meant for B.Tech (Hons) Degree Holder Sub Enginears under 3% quota cormies
as 2,16 (say 2-posts) against which no official is wbrkérag as Sub Divi~sional Officer
(BPS-17), | | |

4, Thz Chair sought advice from the representatives of Law, Finance
and Establishment Departments regarding the ngeciianism OF determining the
i| seniority of B.Tech (Hons) Degree Holder Sub Engineers either from the date of
1‘ acquiring degree or date of initial appointment, It was admitted that as per

existing rules and on the analogy of promotions being granted to those whio




| .
1a. a- .

!acquwe B.Si (Civil) Degree during service, the B Tecn Hons have the same r;ghts .
‘amﬂan fority should be reckoned on the same analogy. However the

representacsve(s) of Establishment and Finance Departments pomted out that
final seniority list has not been attached with the Working Paper of B.Tech

(Horis) Degree holder Sub Engineers which is 3 pre-condition to the promotion.

5. ' The Forum further agreed that the concerned authority i.e. Chief
Engineer rust finalize and issue final seniority list- of B.Tech (Hdns) Sub
Engineers at an early date so as to facilitate promotion of these employees to the
' next nigher rank and final meeting of Departmental Promotion Committee could

be convened as soon as possible.

6. . The meeting-ended with a note af thanis from the chair.

£ : - s
(> ; V/C,/
( ISRAR MgHAMMAD) ( Engy. MHTAR ALT)
Additional Secretary : Chief Engineer (North)
Law Department (Member) ‘ - PHE Peshawar (Member)
Y ,
N . M idachons
(SHAUKM ULLAI-I) (MUHAWMAD IAZ YCha
SECIVON OFFICE SUPCRINTENDENT £&AD
_Finance Depit. (Viember) , (Member)

ﬁ ‘%\}}K
et
( JANIIL ANMAD ) .
Secretary to Govt, of Khyber Pakhtunkhwa
Public Health Engineefing Department
_ (Chalkman). _
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* Roads Wing and Public Health Engineering Wi

" GOVERNMENT OF N\ 1 p.
" WORKS & SERVICES DEPARTAENT

 Dated Peshawar the, Januarv, 19, 2007
L 2 . 2

f

NOTIFICATION .

No.SOR/W&S/8-12/2002:- Tn pursuance of the provision contained iy <l
(2) of the.rule" 3 of the North-West Frontier Province Civil S
(Appointment, “Promotion Transfer). Rules, 1989,
CommuniCatiox;"_and"ijk:s'_.I)_epamn'ent (Recruitment and Appoinimien:
Rule,_ 1979, the Works and Services ‘Departmem, in consultation with (e
]T-?s:l:n.biiShn'nén‘t:"_'Depa:rtriicnt"ar}i{.‘l‘ the Finance Departiment, horehy o
the method of appointment, qualification and other conditions spectiied 1o
column 3 to 5 of the schedules to this notification which shall he apmbicatile
1 posts specified in column No.2 of the sajd schedules, in the ]

- . H
NN
HAPO S O

and i supersession of
USTONY

Suilding i
ing of the Works and Servic..

SECRETARY TO GOVT. (i e
<y WORKS & SERVICES DEPARTM N T

Department,

[ IR

Endstof even No. & Date

1) All Administrative Secretarics to the Grovi, of N-WTp
2) Scerctary to Cioy_é';',ricn“ N-wip
3) Principal Secretary to Chiaf Minisice N-WP
1) PS to the Chief Seeretary N-Wip
5) Accountant G’cneral, NWEP T .
6) Additional Accountant General,(PR) Sub-office at Peshovwar
7) All Chicf .Engincer;s in the Works & Se'rvice_s, Peshawar.
- 8) Secretary Pﬁblib{S ervice. Commission, Peshawar.
9) Registrar Peshawar High:Couit, Peshawar.,
10) Registrar N-WEP Sérvice Tribunal Peshaw
1) All Executive District Officer Works and Services Department.
12) Manager Governmerit Stationary & Printing Department. e is
requested to supply-] 00-copiés of the printed Gazetted for furthe;
‘distribution CEEPR '

12} IS Lo Scazretary Worlc.s & Services, Peshawar. l

ar.

(ARSHAD KHAN AFRID)
SECTION OFFICER (BSTTo1)




SCHEDULE I

3

most Sl‘Pefintendmc Enomeers/D:rectors/}:,xecm[\m

s notified by th\, Department in line with cadre -
7 and above, possessing Degree in B.E/B.Sc

¢ Engineers/ Deputy Dxrectors/Exccutlve
fied by the Department in*Jine with cadre
above POSsessmg Devree i B E/B Sc BngD

ant Engmeers /A':sastant Dz

rectors (BPS 17)
in line withcadre of Enmneerm"
l\IlV w1th '\1 lEPhn 5 (f’ ve) years of s\,rv;cc as

Sub Enginécrs-wé'ao 'posswed Dcnm of L L/B. 9(, Engg (Civi[)

——

.u.qm..,_ Degree of 13.E/B.S¢. En
< of acquiring degree; )

b-Engineers who hold a d;; Imm and hdvc

0o
DD

Minimum qualification Age Method fmm
required for appointment | Limit | -'___ﬂ_____ o
— [ — —
Bu!]dluOS & Roads Y »-mo . .
. By promotizz, on the basis of- mem from anc:n}:sr senior
District Off:zers (BS-19), and holders of equivalent post in BPS 19 es
of Engineering, with at Jeast 17 (seventeen) years of service in BPS-]
Engg (Civil, rom a recognized University.
Sup\.rimundmg Engmee.r By promotizs, on the basis of merit, from amornigst s:.nio; most Exzcutiv
D Lctor ’Executwe | District Officers (BS- 18) and holders of cqun’aant post in BPS-18 s noti
- of Engiheeriaz, with at least 12 (twclvc) yea;a of scrvice in BPS 17 &
(Civib), from 2 recognized Uni ver:.lly : :
By promoticn, on_the basis of merit; from amont*s* senior most A551<
am. holders of equivalent post in BPS-17 /a5~ notified by the Department'
po<sessm0 Dzgree in BE/B. qc Enfrg (( 1v11) ﬁum a re\,onngd univs
- . I such. - i T
Degree in B.E/B.S¢ Engg(CiVily [ 2132 |-a) /0% b\ Femial Recrnimmon: : A )
fromarecognized university, - years - | b)Y 5% by remotion, on mer it flom amonm{ th&_
' T at the timz of thair loining service; S oo
. "c) 5% by -2 metion, on meiit from amongst the Sub Enzipeers who have
: (Civil) Suring service. The seniority to be determined frem the da
d) 20% b. zromotion, .on the basis of merit, “from amongst the Su
L ) : : passec Dzozrtment Professional L\anummm with.at least 10 years
CSub-Engi neer(BPS-11) of Associate 18-30 a) 70% by irizial Recruiunent, having Diplema of Associare Lngineer:
' Engineering (Civil)/ Glectrical/ years by 03% by Initial Re =cruitinent, having Diplema of Associate | nginearing in f
chanical ifrom a recognized ¢) 25% b zromotien onthe basis of merir from aniongsi .\upcf*uwcnl Warks,
‘ tors barne on the district cadie fihe Boilding & Road w
such, vox kold 2 dintoma (eivil) and have p.lssud Deparement Profe
Note for the Astion, as aforesaid. a commen ~Ciorice hia
| P Sur svors shall e mainised on e Fasis o
A:E‘u;lll\'c (1[]1 .[ l B3y ."";'r.:m'rn D Uvsiory cuin fitGeee Do
& Aceounis Hifi - : ‘

W
!

"ICC‘ 28 such.
g u.( ivii Technology; g
&M Technology: T

i
Kupmvmow Surveyors and |
!
I'

ngs with at least five years scryvice as
ssional Examination,

< Superintendents Works, Supervisors,
thaw continuous regnlar appeintment 1o the |
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' * 3 1 4 5
. Public Health Enog. Wing . L
"&umeel IE By promoticn, on the basis of mer it, from ainongst senicr most Dirzctors (BPS-l?), and boide_rs -:(-L‘"-cqui‘.'al:nt post
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By promotion, on the basis of merit, from amongst senior most Deputy District Officers.(BPS-=18), and helders of
equivalent post in BPS- 18 as notified by the Department in line with
vears of service in BPS-17 & above, pmsessmgﬂevree in B.E/B.S¢ Encg(CmI) from a recocmzed ‘University.

: cadre of Encmeenng with at least 12 (twe lve)~

oo T

.

(BPS-17), and holder of equivalent post in; BPS 17 as natified by Departmem in:line with cadre of Enc‘;neerm
pOSSESSING degree in B. F/B Sc¢ Engg

such.

(le)'- t"rom a reagmzcd u...\ersny w 1th at least S (ﬁve) ye'xr "‘of serwce as‘

By promation, on the basis of merit, froi -amongst seaior most Assistant Engmeel_s/Ass;stant ‘District Officers |*

sh,nnt Encm ers.
i

B./13.Sc Engeg| 21-3

Degres  In

Assistant Distvict Officers  (Cvid from a recognized | years
'f'BPS 17) . university,

Sub-Enginger(BPs-11)

Associate £ 18-30
{Civill7 T vears
chanical from o

Dipl-'
Enai:

Flecs ".:ai’\l

Adminisirative Oineer)
oA

e e

n; . 739&‘0}1 . E :
) «S’/a by plomouon on merit Iwm amonc ih S ub Enm ngers
wu) at the time-of tl it joining's service; L . i . :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR |

In Re:

|
1
|
i
|

CM No. /2019 |
IN |

Appeal Nod 158/201%,

Abdur Rahim.............. AV T Govt. of KPK ahd others

REPLY BY AND ON BEHALF OF THE
APPELLANT TO APPLICATION FOR SINE-DIE
ADJOURNMENT FILED BY RESPONDENT
NO4. |

PRELIMINARY OBJECTION

L. The applicant has no cause of action to file the application.
2. The application is not maintainable in its present form.
3. The application is based on malafide, for being moved to
linger on the appeal. .
4. The application 1s false and frivolous, entitling the appellant
to compensatory cost. '
ON FACTS

- 1. Needs no reply. i

Q]

Correct. However, there was no need or legal requirement to
arraign the applicant before the Supreme Court. A legal issue
~ was raised in the CPLA and it had nothing to do with the

applicant herein.



Pertains to record.

That mere pendeﬁcy of some proceedings before the august
Supreme Court has no bearing, Whatsq!ever, on the appeal
before this hon’ble Tribunal. It is sett]ecjl law that l_jnless and
until the Supreme Court suspends or set'sh aside the impugned
Judgment, it wiil remain alive and opef;ative for all practical
purposes. Hence, the plea (;f the app'iicant for adjournment
Sine-die on the stated g_round. is misplaced and the same can’t

be acceded to.

Incorrect, the instant appeal has become ripe after long 07 years

. " eaf". . . 1
and attracts the maxim; “Justice dela){, Justice denied”. [t
. " .

would be in the interest of justice that the instant appeal is

decided on merit without any further delay.

Therefore, it is prayed that the application may be

dismissed with cost.

_ Appellant
Through e

Ve,
MuhammadTsa Khan Khalil
Advocate(Supreme Court
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BEI" ORE 7 HE KH YBER PAKHT UNKH WA SER VICET RIBUWAL

. 1

IM‘UK
In i‘e: '
CMNo. - 12019
IN
Appeal No.158 of 2014
©ABAUT RANM. ..o Appellant
' - Versus

Govt. of K.P. through Secretary Public Health Engmeermg _
- Department and-others PNy Respondents -

APPLICATION ~ FOR  SINE  DIE
ADJOURNMENT OF THE APPEAL TILL
THE FINAL DECISION OF AUGUST
SUPREME COURT OF PAKISTAN.

Respectfully Sheweth; -

| 1) That the ébove cited appéa’l is pending in this Hon’ble Tribungl and
fixed for 18.11.2019. '

2) That earlier the appellant and others, had filed two appeals bearing

No.195 and. 196' of 2009 which were dismissed‘by' this Hon’ble
Tribunal vide judgment dated 03 06.2009, which were assalled by

them before the august Supreme Court of Paklstan the same were -

allowed at the back of applicant and other private respondents as

they were not parties to the same.

, _3) "That the applicaﬁt and others on gaining knowiedge were obliged to

question the same before the august Supreme Court of Pakistan -

‘through their Civil Misc. appeals No.56 and 57 of 2013 Wthh are

still pending before the Supreme Court of Paklstan (Copy of order

dated 08.12.2014 passed by the august Supreme court of Pakistan is-

- annexed herewith),



E2

. (}

4)
g
|

'5)~

 That the basis of above-cited appeal in essence is the judgment dated

16.03.2011 of the Supreme Court which is under challeﬁge before
the said august court as stated above hence proprietary demands that

the instant appeal be stayed/ adjourned sine die till the final decision

- of the Supreme Court of Pakistan in the above mentioned appeals.

‘That it would be just, pfOper’ and also in obedience to -ﬂl.é august
Supreme Court of Pakistan that the proc'egdihgs in the present appéal

~are suspended till the final judgment of the august Supreme Court

whereafter the appeal can be restored:

It is, therefore,’ résﬁectfully préyéd that this Hon’ble ‘Tribunal
may very graciously be pleased to stay/ adjourh sine die the above
cited appeal till the final decision by the august Supreme Court of

Pakistan in the matter

. Apblicant / W “‘“9

. Asghar Ali
Advocate High Court

Peshawar



IN THE SUPREME COURT OF PAKISTAN L _
(Appellate Jurisdiction) e o

Civil Mlscellaneous Appeals No. 56 & 57 of 2013 in_ Cnnl Appeals No 33-P & : D
34-P of 2011 . ey
 Amil Muhammad & of_hérs (in both cases:)'- : i
: ’ A
versus

Khan Muhammad and others . (m CMA No. 56 of 2013)

" Abdur Rahim & others . fin CMA No. 57. of2013) o o i
(On appeal against the order of Registra . & 124, 04.2013) C -
PRAYER: " “that these appec ‘ faciousl},; be allowed, the : L

impugned order ret. .  .plication U/S 12(2) C.P.C. be L
set aside and offt  * . . edto entertain and register the . R

application w/s 1. .- - , Sy

Date of hearing 0"« HEF JUSTICE/JUDGE

08.12.2014: Mr. Abdul Aziz k-

o In view of the -order - uated 09. 12 2005 passeu in ‘C1v11
 Miscellaneous. Appcal No. 12 of 2004, the order dated
05.06.2003 passed in le stcdlaneous Appeal. No 16 of 2002
and- the precedent cases of Abil Kamal v. Muddassar Mvstafa
and_others (2000 SCMR 900) and Mubarik Al v. Fazal
Muhammad. and_another (198/ SCMR 1627] these appeals are -

L s TN \ 9 \‘\ . ¢ ._'i;i»'l
-4 ‘{ LY R L 3 ;ﬁ ’ 0 v
P . (Asif aaeed Khan Khosa
o el / ; : ' Judge ‘
s S o ' . /SN .
. .",. . '__,:‘v ’.,‘./ b . .. Cer’{iﬁed io be Tgu 0:-} p
A R : : _ e
S / . U . /
e s
) ‘mtev/d nt

gf pdkv:t'-m
Supre \51amdbad

ot
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Al XEEC RO _ ‘ R A e
: i .

R S~}

ealNo. /5§ /201

andothers ........coovvnenn F DA

Application for restoration of appeal
mentioned above, dismissed for non-

prosecution

Respectfully Sheweth;

.1)

2)

3)

_”

S)

That the above titled appeals were fixed for final arguments
on 31.10.2017 before this hon’ble Tribuhal, which have

been dismissed for non-prosecution.

That the counsel for the appellant was busy before the

Hon’ble High Court, Peshawar in a number of writ petitions.

That the assistant of the senior Counsel for the appell-ant had
marked his attendance early in the moming requesting the 3
Reader of the hon’ble Court that the senior counsel will
appear at 11:00 am after pursuing the cases at the Hon'’ble

Iriigh Court, Peshawar.

That the senior counsel for appellant remained busy in
‘pursuing his last case at High Court till '02:30 PM and so .

could not attend to the instant appeal.

That otherwise, the appeals were complete/ mature for full

hearing, as the replies were already received, therefore,



legally those could not be dismissed for de_fau'it, and the

Tribunal was required to. have decided them on merit.

6) That the Superior Courts have consistently been
deprécating _the technical knock down and have been

stressing upon deciding the cases on merit.:

It is, therefore, prayed that on acceptance of this
application, the captured appeals dismissed for non-
2 . ﬁrosecution may‘ kindly be restored for hearing and

disposal on merit.

Appellant
Through

I | _ Ekhtar Ilyas
- Advocate_ Peshawar

- AFFIDAVIT |
I, do hereby solemnly affirm and declare on oath that the
contents of the instant application are true and correct and true to

the best of my knowledge and belief and that nothing has been

P

concealed from this Hon'ble Tribunal. ' l

i
1
»
t

1

Deponent




A BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
R ' PESHAWAR ~

Service Appeal No. 15‘8 './2'014: AN 3

Abdul Rahim, : J é [
| Executive Engineér (Acting Charge), - &n&dl&’;ﬁ&;&iﬂf
 Public Health Engineering Division, | R
‘Batagram.............. Appellant .
Versus | . S
1.~ Govt. of Khyber Pakhtunkhwa
'- thrbugh Secretary, Public Health
Engineering 'D'ef;artmen"c, Civil Seéretariat,
Peshawar. |
2. Chief Engineer,
Public Health Engineering Department,
Khyber Pakhuntkhwa, Peshawar.
3 * Amil Muhammad, Executive Engineer,

Public Health Engineering Division,
Kohat. |

Shahzada Behram, Executive Engineer,

Public Health Engineering Division, .
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. BEFORE THE KHYBE PAKHTUNKHWA SERVICE TRIBUNAL

- REPLY ON B ' p :Gp

PESHAWAR
.- SERVICE APPEAL NO.8646/2020

MIR ADAM KHAN
v/s

GOVT. OF KP & OTHERS o

| - NO.03
R/SHEWETH: - |
ON FACTS:

The private respondent submits as under:

_Preliminary Objections:

a) That the appellant has no cause of action to ﬁle the mstant
.appeal.

' b) That the appeal of the appellant is badly time barred.

- €) That the instant appeal is hit by the provisions of section 11 of

‘CPC read with Rule 23 of Service Tribunal Rules 1974.
d) That the appellant are estopped by their own conduct to file -
- the instant appeal.

*e) That the instant appeal is not mamtamable in its present from.

f) That the instant appeal is bad for m|530mder and non-]omder
of parties.

9) That the instant appeal is based upon, mal:cuous/vexatuous and .

frivolous grounds :

- ON FACTS: |
1- Pertains to record of thé appel'lant and official respondents
2= Contents need no reply as the same is pertaining to the record of
the appellant as well as the notifi catuon of the official respondents.
. 3
3- Needs no reply however, the replying respondent was rightly
o promoted
'4- Incorrect and mnsconcelvmg as accordmg to seniority list the |

replying respondent was rightly placed in the seniority list.and his
seniority list rightly fixed in light of the establishment department
notification/letter. The  departmental appeal of the replying.
respondent is badly time barred. Furthermore, the seniority was
assigned in light of the prevalhng rules and the same has not been



s challenged by the-appellant -hence,- the seniority cannot be
* . rectified/modified in the presence of that rule. .
5= - Incorrect, the appellant is not an aggrleved person and the sub]ect
: appeal is also time barred : , L .

'ON GROUNDS: |

“A. In correct and self-made 'break up. That the answering respondent
was rlghtly placed at the proper place of seniority position.

B. Incorrect and mlsconcelved the seniority was rightly determrned in
light of the service rules of the department, hence no illegality.has
been committed.

C. Need no replly as concerning the official respondents.

~ D. Need no reply as concerning the official respondents.

It is therefore mostly humbly prayed that on acceptance of th|s reply
the appeal of the appellant may kmdly be dismissed with coast.

Dated: 20-03-2023 . © . - M

. : . PRIVATE RESPONDENT
- - . - KIFAYAT ULLAH
. . NOOR MOHAMMAD KHATTAK
. S ADVOCATE SUPREME COURT

' I, Krfayat Ullah Khan (Private Respondent No. 4) do hereby solemnly affirm
that the contents of this reply are true and correct to the best of my

“knowledge and belief and nothing has been conicealed from this Honorable
Court.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

In Re; .
SA No.1150/2012 & 158/2014

PESHAWAR

Abdur Rahim.................. Versus............. PHE etc

. APPLICATION FOR EARLY FIXATION
(i ‘, - OF THE DATE OF HEARING

Respectfully Sheweth;

——

0

2)"

3)

*$aq

That the captioned appeal is pendmg before hon’ble
Tribunal and is fixed for 28 o4 19

That the applicant/ appellant is proceeding for “UMRA” and
his departure dateis /».S .20/ 7 |

That the applicant/ appellant has consumed considerably
long time and its non-disposal is creating hurdles for further

progression of the appellant in service earlier. The early

decision of the appeal would provide an opportunity for his

prbmotion in the next grade.

In this view of the matter, it is, therefore, prayed that
on acceptance of the instant application the titled appeals
may kindly be posted for hearing on an earlier déte,

preferably in the first week of Ramadan.

Applicant/ Appellant
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-BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A.No. .
Abdur Rahlm. fersreresraieeraranana, e Appellant
VS ,
Govt. of KPK and others ...... e e, Respondents
AFFIDAVIT

I, Abdul Rahim Executive Engineer P.HE
Department, Peshawar (Appellant), do hereby affirm and

declare on oath that the contents of this Application are

true and correct and nothmg has been concealed fromn

o

DEPONENT

thxs honourablc court




