
27”'Feb, 2023 Clerk of learned counsel for the appellant present. Mr. 

Asif Masood All Shah, Deputy District Attorney for 

official respondents No. 1 and 2 and counsel for private 

respondents No. 3 and 4 present.

Let this appeal be fixed with the connected appeal No. 

8646/2020. To come up on 10.05.2023 before D.B. .

« n- '9-

Vt a(

(Rozina'kehman)
Member(Judicial)

(Kalim Arshad Khan) 
Chairman

III10"' May, 2023 Junior to counsel for the appellant present. Mr. Fazal Shah

Mohmand, Additional Advocate General for official respondents 

present. Counsel for private respondents No. 3 & 4 present.

2. Junior to counsel for the appellant says that because of law 

and ordp' situation, senior counsel for the appellant could not come. 

Adjourned. To come-up for arguments on 07.06.2023 before D.B.

1

P.P given to the parties.

(Fareeha I%ul) 
Member (E)

(Kalim Arshad Khan) 
Chairman

*Kiilec.iii Ullalf'‘

i
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Learned counsel for the appellant present. Mr.3L' Oct., 2022

Muhammad Adeel Butt, Addl. AG alongwith Muhammad

Naeem, SO for official respondents present. I

To come up for arguments alongwith connected appeal

No. 1 150/2012 on 01.12.2022 before the D.B.

I /
(Fareeha Paul) 
Member (E)

(Kaiim Arshad Khan) 
Chairman

27.02.2023 Clerk of learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General for official

respondents No. 1 & 2 present. Clerk of learned counsel for private

respondents present.
^ •

To come up for arguments alongwith connected Service

Appeal bearing No. 1150/2012 today before D.B-L
V

i

■1

i(FareehuFaul) 
Member (E)

(Salah-ud-Din) 
Member (J)

/■

i
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Appellant . alongwith his counsel present. Mr. 

Kabirullah Khattak, Additional Advocate General for official 

respondents No. 1 &f2 and private respondent No. 3 in person 

present.

27''MuIy2022

To come up for arguments alongwith connected 

Service Appeal No. 1150/2012 on 29.07.2022 before the D.B.

(Kalim Arshaa Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)

Appellant alongwith his counsel present. Mr. Naseer- 

ud-Din Shah, Assistant Advocate General for official 

respondents No! 1 & 2 present.

To come up for arguments alongwith connected 

Service Appeal No. 1150/2012 on 19.09.2022 before th^B.

29‘" .Tilly 2022

Y
(Kalim Arshad Khan) 

Chairman
(Salah-Ud-Dm) 

Member (.T)

Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for official respondents 

No. 1 & 2 and counsel for private respondent No. 4 present.

Learned Member (Judicial) Mr. Satah-ud-Din is on leave, 

therefore, arguments could not be heard. Adjourn^., To come 

up for arguments on 31.10.2022 before the \

19.09.2022

A

(Mian Muhammad) 
Member (Executive)
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09.05.2022 Nemo for the appellant. Syed Naseer Ud Din Shah, 

Assistant Advocate General alongwith Mr. Hamayon, Supdt for 

respondents present.
Notic£f0r prosecution of appeal be issued to the appellant 

and his counsel through registered post and to come up for 

arguments before the D,B on 14.07.2022.
/

\. ■

1

(Salah Ud Din) 
. Member(J)

(Mian Muhammad) 

Member(E)

14.07.2022 Learned counsel for the appellant present. Mr. 
Muhammad Adeel Butt, Additional AG alongwith 

Irfan Anjum, Assistant for official respondents present.

Mr. Asghar Ali, Advocate on behalf of private 
respondent No. 4 present.

Learned counsel for both the parties seek 

adjournment.’ 'Last opportunity is granted. To come up for 

arguments before the D.B on 27.07.2022.

(Fareeha Paul) 
Member (E)

(Kalim Arshad Khan) 
Chairman

I'

i

*
■ ,



- ■ ^0 ' '
■

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

08.04.2022 for the same ^before.

14.02.2022

Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Addl. AG for official respondents 1 & 2 

and counsel for private respondents No. 3 to 5 present.

08.04.2022

Joint request for adjournment is made on behalf of 

the parties. This is an old case, therefore, last chance is 

given to both the parties to argue the case on 

09.05.2022, failing which the appeal will be decided on 

basis of available record. To come up for arguments 

before the D.B on 09.05.2022.

Chairman(Mian Muhammad) 
Member(E)

f
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Appellant is present. Mr. Riaz Ahmad Paindakheil, 

Assistant Advocate General for official respondents present. 

Mr. Asgha'r Ali Advocate, on behalf of private respondent No. 

4 present.

ORDER
09.06.2021

Vide our detailed order of today placed on file of 

Service Appeal bearing No. 1150/2012 titled "Abdul Rahim 

Versus Government of Khyber Pakhtunkhwa through 

Secretary, Public Health Engineering Department Peshawar 

and four others", the application filed by the petitioner, who 

is respondent No. 4 in the main appeal, for sine-die 

adjournment of the instant appeal being devoid of merit 

stands dismissed. To come up for arguments on the main 

appeal on 08.07.2021.

\ ~oy/£>6 /aoi I

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

08.07.2021 Appellant alongwith clerk of counsel present. Mr. Usman 

Ghani, District Attorney for official respondents No. 1 & 2 

present. Mr. Asghar Ali, Advocate, on behalf of private 

respondent No. 4 present and sought adjournment on the 

ground that he has not met the preparation for arguments due 

to certain domestic engagement. Appellant is having no 

objection on the adjournment. Adjourned. To come up for 

arguments before the D.B on 05.08.2021.

fN

w
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

*,

L
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Appellant alongwith clerk of counsel present.05.08.2021, . ,

Mr. Asif Masood All Shah, Deputy District Attorney for official 

respondents No.l & 2 present.

Former made a request for adjournment as his counsel is not 

available today. Adjourned. To come up for arguments on 

15.12.2021 before D.B.

•

Ch^miaD 
and Kabirullah Khaffal^

,(Atiq Ur Rehman Wazir) 
i21 |v|ember (^ounsel for the appellant

Addl. AG for the'official respondents and Junior to
counsel for the private respondent No. 4 present.

04.11.20

Request for adjournment is made on behalf of 
Learned senior counsel for the appellant. Request is 

accorded. To come up for arguments on 02.12.2021 

before the D.B.

i:-’

4'... 3 ■

(Rozina Rehman) 
Member(J)

«■
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03.06.2021 Appellant alongwith his counsel Mr. Essa Khan, Advocate/ 

present. Mr. Irfan Anjum, Assistant alongwith Mr. Riaz Ahnnad 

Paindakheil, Assistant Advocate General for official respondents 

No. 1 & 2 present. Mr. Asghar AN, Advocate, on behalf of private 

respondent No. 4 present.

Arguments on the application submitted by private 

respondent No. 4 for sine-die adjournment of the instant appeal 

heard. To come up for order on sine-die adjournment application 

before the D.B on 09.06.2021..

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

s
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Appellant present in person.16.11.2020

Zara Tajwar learned Deputy District Attorney alongwith

Irfan Anjum Assistant for respondents present.

Appellant requested for adjournment as his counsel is not

available; granted. To come up for arguments on

15.01.2021 before D.B.,

(Rozina 'Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

Junior to counsel for the appellant present. AddI: AG for 

respondents present. Due to pandemic of Covid-19, the case is 

adjourned to 31.03.2021 for the same.

15.01.2021

Oot 'to ce/r,

0 ■ Q * /Aa /S O-djCAJTh^ 'toOx6e osjoifo-oQ-r

tkjl Qome^ oA Hcpre.

\
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Due to COVID-19, the case is adjourned to 27.07.202^ 

for the sarhe'.
■ 01.07.2020

27.07.2020 Due to COVID-19, the case is adjourned. To come 

for the same on 14.09.2020 before D.B.

14.09.2020 Nemo for appellant.

Mr., Muhammad Jan learned Deputy District Attorney 

alongwith Muhammad Irfan Assistant for respondents 1 

& 2 present. None present on behalf of private 

respondents No.3 & 4.

>

V

Notice be issued appellant/counsel and respondents 

no.3 & 4 for 16.11.2020 for arguments, before D.B.

(Atiq ur Rehman) 
Member (E)

(Rozina Rehman) 

Member (J)

\
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Service Appeal No. 158/2014.
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' 07.02j2020 Appellant in person present. Mr. Muhammad Jan, Deputy 

District Attorney on behalf of official respondents No. 1 & 2 and 

counsel for private respondent No. present. Appellant.^; 

submitted reply on application submitted by private respondent 

No. 4 for sine-die adjournment of the appeal. The same is placed 

on record. Case to come up for arguments on application on 

18.03.2020 before D.B.

• *.
f*: :>

V*'

■

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member '•I i'i'E?'--'

I
;■

1 Appellant in person present. Mr. Muhammad Jan, y 

DDA for respondents present. Appellant submitted reply: on 

application for adjournment sine-die which is placed on, file 

and seeks adjournment as his counsel is not available today. 

Adjourned. To come up for arguments on application for 

adjournment sine-die on 06.04.2020 before D.B. ,

18.03.2020

.
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(MAIN MUHAMMAD) 
MEMBER

(M.AMIN KHAN KUNDI)
MEMBER :
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*18.11.2019 Appellant alongwith his counsel present. Mr. Ziaullah,

; Deputy District Attorney alongwith Mr.^ Muhammad Irfan, 

Assistant on behalf of official respondents No. 1 & 2 and counsel 

^ for private respondent No. 4 present. Learned counsel for 

private respondent No. 4 submitted application for sine die 

adjournment of the appeal till the final decision of august 

^?^|S^upreme Court of Pakistan. Copy of sajd^^application is handed ' 

over to learned counsel for the appellant as well as learned : 

Deputy District Attorney. Application is placed on record. Case 

, to come up for replication and arguments on said application on 

30.12.2019 before D.B.

v: (
(Hussa h Shah) 

Member
(M. Amin Khan Kundi) . 

Member

.•

Appellant in person present, fe. Mr. Riaz Paidakhel 

learned Assistant Advocate General alongwith Irfan 

' Anjum Assistant for the official respondents No. 1 & 2 

' and counsel for private respondent No. 4 present. 

Appellant requested for adjournment as his counsel is not 

available today. Adjourned. To come up further 

proceeding/arguments on 07.02.2020 before D.B.

30.12.2019

>;

\

(M. Amin Khm Kundi) 
Member

(Hussain Shah) 
Member

f.'
t



Learned counsel for the appellant present.. Mr. Zia Umh. 

learned Deputy District Attorney alongwith Mr. Zahid Ur Rehman 

Inspector for the respondents present. Arguments could not be heard 

learned counsel for the private respondent No.4 is not 

available. Last opportunity is granted. Adjourn. To come up for 

arguments on 17.10.2019 before D.B.

04.10.2019

“—^

MemberMember

Appellant with counsel present. Mr. Usman Ghani

learned District Attorney alongwith Mr. Zahid Ullah Junior

Clerk for the, official respondents present. Private respondent
¥

No.4 and his counsel absent. They be plit to notice for 

28.10.2019. Adjourn; To come up for arguments on the date 

fixed before D3-

17.10.2019

Member

Appellant with counsel present. Mr. Kabir Ullah 

Khattak learned Additional Advocate General for official 

respondents present. Learned counsel for private respondent 

also present in the court, however, due to late arrival of 

learned counsel for the appellant, arguments could not be 

heard. Adjourned to 18.11.2019 before D.B.

28.10.2019 .

was

, Member
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Junior to counsel for the appellant and‘Mr. Zia Ullah31.07.2019

learned Deputy District Attorney alongwith Muhammad Irfan 

Assistant for official respondents present. Learned counsel for 

private respondent No,4 also present. Junior to counsel for the, 

appellant seeks adjournment as senior counsel for the appellant 

is not in attendance. Adjourn. To come up for arguments on; 

12.09.2019 before D.B.

imber Member

12.09.2019 Appellant absent. Learned counsel for the appellant 

absent. However clerk to counsel for the appellant present. 

Mr. Riaz Khan Paindakhel learned Assistant Advocate 

General for the official respondents and counsel for private 

respondent No.4 present. Clerk to counsel for the appellant 

seeks adjournment as counsel for the appellant is

Being an old
case of the year 201^ adjourned on the payment of cost of 

Rs. 2000/- to be paid on behalf of appellant. To come up 

for arguments on 04.10.2019 before D.B. ■

(M Hamid Mughal) 
Member

(Hussain Shah) 
Member
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ISm-

Junior to counsel for the appellant and Mr. 

Muhammad Jan, DDA alongwith Zahidullah Junior Clerk 

for the official respondents present.

iH15.03.2019

,, s'
' *.-1

Adjournment is sought on the ground that learned 

counsel for the appellant is engaged before the 

Honourable High Court in many cases today.
ft-

"■?af

Adjourned to 28.05.2019 before the'D.B.

Member Chai an

Appellant in person and Mr. Zia Ullah Learned 

Deputy District Attorney for the respondents present. 
Appellant seeks adjournment as his counsel is not in 

attendance. Adjourn. To come up for arguments on 

28.05.2019 before D.B.

03.05.2019

c ■

MemberMember

None for the -appellant present. Mr. Muhammad Jan, 

DDA alongwith Mr. Zahidullah, Junior Clerk for respondents 

present. Notices,, be issued to the appellant and his counsel. 

Adjourned. Case to come up for arguments on 31.07.2019.

28.05.2019

MemberMember

tv



i
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29.10.2018 Due, to retirement of Hon’ble Chairman, the 

Tribunal is delTnct. Therefore, the case is adjourned. 

, I'o come up on 03.12.2018.

03.12.2018 Clerk to counsel for the appellant present. Mr. Ziaullah, 

Deputy District Attorney for official respondents No. 1 & 2 and 

counsel for private respondents present. Clerk to counsel for the 

appellant requested for adjournment on the ground that learned 

counsel for the appellant is not available today. Adjourned. To 

come up for arguments on 0^.02.2019 before D.B.

V

(Ahmad Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Member

06.02.2019 Clerk to counsel for the applicant present. Mr. Muhammad 

Jan, DDA for respondents present. Clerk to counsel for the appellant 

■ seeks adjournment due to general strike of the Bar. Granted. To 

come up for arguments 15.03.2019 before D.B.

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi)
Member

-A
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Service Appeal No. 158/2014 i . i
y ■

Appellant absent. Learned counsel for the appellant is 

also absent. However, clerk of the counsel for appellant 

present and seeks adjournment. Member copy of the present 

appeal is: also not available on record. Counsel for the 

appellant is directed to provide Member copy of the present 

appeal on; or before the next date of hearing. Mr. Ziaullah,
■ . i

Deputy District Attorney alongwith«Mr;- Basharat Khan,
< , ■ i

Assikant for the respondents also present. Adjourned. To 

come up for argurhents on 24.07.2018 before D.B.

13.06.2018

a
(M.TTamid Mughal) 

Member
(M. Amin Khan Kundi)

Member

Clerk to counsel for the appellant and .Mrm. Muhammad Jan 

learend Deputy District Attorney present. Clerk to counsel for the 

appellant seeks adjournment as learned cousriel for the appellant is not in 

attendance. Adjourned. To come up for arguments on 14.09.2018 before

24.07.2018

D.B

MemberMember

. t

■v

Clerk to cdunsel for the appellant present. Learned counsel for 

respondents also present. Clerk to counsel for the appellant seeks 

adjournment on the ground that learned counsel for the appellant 
is indisposed. Adjourned. To come up for arguments on 29.10.2018 

before D.B

14.09.2018

. ?■ \»

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member
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16.02.2018 Counsel for the appellant and Mr. Usman Ghani, District 

Attorney for the respondents present. Counsel for the appellant seeks 

adjournment. To come up for arguments on 23.4.2018 before this, 
D.B.

A

;

23.04.2018 Clerk to counsel for the appellant, Addl: ,AG for official 

respondents and counsel for private respondents present. Counsel 

for the appellant is directed to submit member copy of the instant 

service appeal on the next date of hearing; Counsel for the 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 22.5.2018

(Ahmajd Hassan) (M. Hamid Mughal) 
MemberMember

■ n

22.05.2018' Clerk of the counsel for appellant and Addl: ACi foi' the 

rcspo:ndents present. -Arguments could not be heard due le 

incomplete bench. Adjourned. To eoino up for arguments on 

13.06.2018 before D.B.

V

(Muhammad Amin Khan Kundi 
Mcmbci' o..'.

■ 3

m
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FORM OF ORDER SHEET
Court of_______________________ _______

Appeal's Restoration Application No. 212/2017

Order or other proceedings with signature of judgeDate of order 
Proceedings

S.No.

321

The application for restoration of appeal No. 158/2014 

submitted by Mr. Muhammad Issa Khan Khalil Advocate, may 

be entered in the relevant register and put up to the Court for. 

proper order please;

15.11.2017
1

REGISTRAR

This restoration application is entrusted to S. Bench to be2

put up there on

Counsel for the petitioner present. Arguments on 

application for restoration of appeal heard and case file perused. 

Through instant petition the petitioner has prayed for setting aside 

order dated 31.10.2017 vide which the appeal of the present 

petitioner was dismissed due to non prosecution.

14.12.2017

Since the instant application has been filed well within 

time, hence the appeal be restored and be fixed for its previcus 

proceedings on 16.02.2018 before D.B. Notices be also issued to 

the respondents for the date fixed.

(AHMAD HASSAfO 
MEMER
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31.10.2017 Appellant absent. Learned counsel for the appellant 

afso absent. l.,earned Deputy District Altorneyi and learned 

counsel for private respondents No. 3 & 4 present. Case called 

lor several times but no one appeared on behalf of the 

appellant. Consequently the present appeal is dismissed in 

dclault. No order as to costs, file be consigned to be record 

room.

v»*

•

t
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ANNOUNCKl)
31.10.2017

(Gul (Muhammad Hamid Mughal) 
Member (.1)Meinbci- (E)
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06,12.2016 Counsel for the appellant, Mr. Irshad, Assistant Assistant alongwith ■ 

Mr. Muhammad Jan, GP for official respondents No. 1 & 2 and counsel for 

., private respondent No. 4 present. Written reply on behalf of private 

respondent No. 4 not submitted. Learned counsel for private respondent 

No. 4 requested for time to file -written reply. Request accepted. Member 

copy of the present appeal: is also not available before the Tribunal. 

Learned counsel for the appellant is also directed to submit the' Member 

copy of the present appeal on or before the next date of hearing. To come

up for written reply/comments on behalf of private respondent No. 4 on

r
(ASHFAQUE '

MEMBER t
(MUHAI^AE^MIR NAZIR)

ME]

11.04.2017 Counsel for the appellant present. Mr. Basharat, Assistant 

alongwith Mr. Muhammad Jan, Government Pleader for official 

respondents No. 1 & 2 and counsel for private respondents No. 3 and 

4 also present. Written reply by private respondents No. 3 and 4 not 

submitted. Learned counsel for private respondents No. 3 and 4 

requested for further time for submission of written reply. To come up 

for written reply/comiherits on behalf of private respondent No. 3 and 

4 on 27.07.2017. '

(Muhammad Amin Khan Kundi) 
Member

;
(Ahmad/Hassan)

Member

27.07.2017 Clerk to counsel for the appellant, Addl:’AG for'official 

respondents and counsel for private respondent no.4 present. Clerk 

to counsel for the appellant seeks adjournment. Adjourned. To 

come up for such record and arguments on 31.10.2017 before D.B.

(M. Hamid Mughal) 
Member(Ahmad Hassan) 

Member

V ,
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' _____ t,

■ . Appellant in person’ Mr.-Muhammad Yaseen, Superintendent 

alongwith Mr. Usman Ghani, Sr.GP for official respondents No; 1 a:nd Z' 

and private respondents No. 3 and 4 in person present. Due to general 

strika of the Bar learned counsel for the appellant is nolt in attendance. 

Adjourned for rejoinder and arguments to 17.8.2016 before D.B.

.■
ii

f
. 27.04.20164
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lilte^ Member n
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411 Counsel .for.. the . appellant, Mr. Muhammad Yasin,. 

Superintendent Additional AG for official respondents No. I &.

2 and-counsei for private respondent No. 4 present, l.earned 

oounsei .for private respondentj No.4 submitted an| application 

setting-aside _cx-parte 'proceedings against private 

respondent Tfo. 4. Letirned counsel for the appellant, have no 

objections ti set-aside the cx-partc proceedings against the 

orivate respondent No. 4. Application accepted, do come up-te' 

i'or written reply/comments o

7.08.20161-
i
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^ . ■ 22.06.2015
Appellant in person, M/S Muhammad fqbal, Supdt. for r,espondent

i

No. 1 and Muhammad Yasin, Supdt. for respondent No. 2 alongwith AddI: 

A.G for official respondents No. 1 and 2 present. None present for private 

respondents No. 3 and 4 cespite notice. Proceeded ex-parte, To come up 

for written reply/comments on 24.8.2015 before S.B. |

/d'-- ■1
I
1

(3

ij
ij

Ch

[f* I
Appellant in person, M/S Muhammad Iqbal, Supdt. for respondent 

No. 1 and Muhammad Yasin, Supdt. for respondent No. 2 alongwith AddI; 

A.G for official respondents No. 1 and 2 present. VYritten reply not
I

submitted. Requested for further adjournment. Last opportunity granted. 

To come up fcr written reply/comments on 11.11.2015 before 5.B.

24.08.2015m

m,-

m:

C
V

a
f? 11.11.2015 . Counse for the appellant. M/S Muhammad iqbai, Supdti and 

Muhammad Vasin, Supdt. alongwith..^ddl: .A.G for official respondents 

No. 1 and 2 present. Para-wise comments on behalf of respondenls No.' 

1 and 2 submitted. The appeal is assigned to D,B for rejomder and!final 

hearing for 27.4.2016. ■ j
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Reader Note:

Clerk of counsel for the appellant present. Since the,I28.11.2014
:f ' I ■

Tribunal is incomplete, therefore, case js adjourned to 02.02.^ 015
f

I
■ <.it

‘f
t for the same.r

t

1 ! \ \

\
I^eadef V

I;
i t

LI
I

i •

forClerk of counsel for the appellant presenj;^ andfcquestcc
>

adjournment due to pre-occupation ol learned counsel for; the 

appellant in the Supreme Court of Paki^lim. RepuCsljaccented 

up for preliminary hearing on 27.03.2015.

02.02.2015 i
1

'fo
t, ■

I I: come 1I ' ; I

I

i

Member,;
' '4 i'

■ -:r;t
I

Counsel for the appellant present. Learned counsel for the
»

appellant argued that the appellant claims to seqior 

respondents No. 3 and 4 and has preferred service appeal No. 
lfl50/2012 which is fixed for final hearing* for 13.10.2015| That vide 

impugned order dated 12.9.2013 respondents'* No.-.l'ahd 2 ,have 

p'romoted private respondents No. 3 and 4 despite thp facts that both
I ' '

the respondents were junior to the appellant. That the appellant

I ■;

• 1 1'f I

27.03.2015
I

from private

I

;
> ; !
t J

A
t

preferred the departmental representation against the impugned order 

11.10.2013 which remained un-responded apd hence the instantto ono o tQ. O iI tservice appeal on 10.2.2014.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notice be issued To the 

respondents for written reply for 22.6.2015 before S.B.

t *
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I
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Clerk of counsel for the appellant present and requested for28.03.2014

adjournment as his counsel was busy in the Peshawar High Court,

Peshawar. To come up for preliminary hearing on 22.05.2014.

Member
\ •

»
Assistant to counsel for the appellant present and requested22.05.2014

adjournment. To come up for preliminary hearing on 09.07.2014.

r ■

Clerk of counsel for the appellant present and requested for09.07.2014

adjournment. Request accepted. To come up for preliminary

hearing on 24.09.2014.

Assistant to counsel for the appellant present, and requested24.09.2014

for adjournment. Request accepted. To come up for preliminary

hearing on 28.11.2014.

(h
Member

\

I
}
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The appeal of Mr. Abdul Rahim presented today by Mr. 

Muhammad Isa Khan Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

10/02/2014■)
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J

REGISTRAR
2 This case is entrusted to Primary Bench for^reliminary 

hearing to be put up there on ^
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BEFORE THE KHYBER PAKHTUNKH¥/A SERVICE TRIBUNAL

PESHAWAR

Service Appeal No.__/r^/2014

Abdul Rahim,
Executive Engineer [Acting Charge], 
Public Health Engineering Division, 
Datagram............. .......... ................... Appellant

Versus

t/^1. Govt, of Khyber Pakhtunkhwa

through Secretary, Public Health 

Engineering Department, Civil Secretariat, 
Peshawar.

2. Chief Engineer,

Public Health Engineering Department, 

Khyber Pakhuntkhv/a, Peshawar.

3. Amil Muhammad, Executive Engineer, 

Public Health Engineering Division, 
Kohat.

/ 4. Shahzada Behram, Executive Engineer, 
Public Health Engineering Division,
Dir Upper. Respondents
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APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE IMPUGNED ORDER OF PROMOTION
OF RESPONDENTS NO. 3 & 4 DATED 12/9/2013 

AND FOR THE PROMOTION OF THE APPELLANT.

Respectfully Sheweth,

That the Appellant was initially inducted as1.

Sub-Engineer in BPS-11 in the Respondent's

department vide Order dated 16/09/1993

[Annexure-A).

That on 30/5/1994, amendments were2.

introduced in the NWFP Irrigation and

Public Health Engineering Department

(Recruitment and Appointment) Rules

1979 and quota was fixed for various

categories of Sub -Engineer vide Notification

(Anaexure-B).

That working papers was prepared by the3.

department categorizing different Engineers

i.e. Diploma of Associate Engineers and

■/
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^ J.' Graduate Engineers, for promotion as ADOs

[BPS-17] for the departmental promotion

committee. It may be noted, that Graduate

Engineers were further categorized as direct

graduate Engineers and in-service graduate

Engineers. Copy of working paper is

attached as [Annexure-D).

That the matter was taken by the'■j 4.

departmental promotion committee on

7/3/2008 and while recommending rest of

the categories of Sub-Engineers for

promotion, the case of the direct Sub-

Engineers, including that of the Appellant,

was deferred by holding [item No. 6A of the

DPC dated 3/34/2008]:-

'"The promotion of direct Graduate Sub-

Engineers (BPS-11) to the post of Assistant

Officer (BPS-17) PHE wasDistrict

considered by the committee against the

available two vacancies.

I
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The promotion of this category was 

deferred. The Chief Engineer PHE, Deputy 

Secretary (Admn) and Section Officer 

(Estt-II)j Works and Services Department

to re-examine the case in light of the 

relevant rules and submit report to the

DPCfor consideration in next meeting". 

Copy of the minutes of the meeting is 

appended as [Annexure-D]. However, they 

were posted as Assistant Engineer [BPS-17] 

on acting charge basis on . the

recommendation of DPC vide Notification on

16/9/2008 (Annexure-E}.

5. That after fulfilling all the codal formalities,

Appeals No. 195 and 196 of 2009 were filed

in the Honourable Tribunal by both the 

effected direct graduate Engineers/ which

could not succeed and were dismissed vide a

consolidated judgment dated 3/6/2009.



5.

6. That the aforesaid judgment of this

Honourable Tribunal was assailed by both

the direct graduate Engineers in CP No. 438-

P/09 and CP No. 439-P/09 before the August

Supreme Court of Pakistan, which were

accepted vide a single judgment dated

16/3/2011 [Annexure-F] and, while setting

aside the impugned judgment of this

Honourable Court, the following direction

was made:-

"The office order dated 16/9/2008 of the

Respondent No. 1 be modified/amended to

the extent that services of the Appellants

shall be deemed to be made on regular

basis with all serv ice benefits".

That in compliance with the judgment of7.

Honourable Supreme Court of Pakistan,

Secretary PHED vide Notification No.

SO(Estt}PHED/4-53/B/2011 dated

3/6/2011 (Annexure-G), was ordered on

regular basis with all service benefits. It was

also ordered that the seniority of the
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Appellant shall be fixed in terms of Para-6 of

the Establishment and Administration

Department letter No. S0R-1[S&GAD)1-

29/75 dated 13/4/1987.

That in pursuance of the Supreme Court8.

udgment, the Appellant was regularized

against the post of SDO with effect from

16/9/2008 instead of 25/3/2008. A

tentative Seniority List (Annexure-H] was

circulated, showing name of the Appellant at

a wrong place, against which he filed

representation/objection petition

[Annexure-I] to the concerned authority.

However, in the final seniority list dated

31/5/2012 which is impugned herein, the

anomaly was not removed and the Appellant

has been placed at S. No. 14 whereas as per

law and rules, his name should have find

mention at S. No. 11 of the final seniority list

(Annexure-J).
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That the Appellant filed yet another9.

appeal/representation for correction in the

final seniority list of SDOs/Assistant

Engineers [BPS-17) 26/6/2012on

[Annexure-K}, but it was not replied within

the statutory period.

/O10/ That the final seniority list was assailed in a

Service Appeal which is pending before this

Honourable Tribunal and is yet to he

decided.

That vide Order dated 12/9/2013

(Annexure-L], the Respondents No. 3 and 4

have been regularized on posts of Executive

Engineers (BPS-18), despite the undeniable

fact that they both are junior to the

Appellant and also an appeal for the

correction of Seniority Lisi showing them

incorrectly senior to the Appellant is sub-

judice.

That the Appellant made a representation14.

against the impugned Order to Respondent

:. ■
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No. 1 on 11/10/2013 [Annexure-M); but it

remained un-responded within the statutory

period, hence, this appeal on the following

grounds amongst the others:-

GROUNDS:

A. That the Appellant has not been dealt with in

accordance with law and rules on the

subject

B. That the order of the August Supreme Court,

referred to hereinabove, carries no

ambiguity as to modification/amendment of

the office order dated 16/9/2008 to the

extent of giving regularization to the

Appellant with all service benefits. These

benefits . certainly include the seniority as

well, hence, the Appellant stands senior to

Respondents No. 3 and 4 and, as such, he is

entitled to regularization against the post of

Executive Engineer [BPS-IB] earlier than
i

Respondents No. 3 and 4 or at least from the

date of their regularization.
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That according to the NWFP Irrigation andC.

Public Heath Engineering Department

[Recruitment and Appointment] Rules^l979,

t^he seniority of the Assistant Engineers is to

be reckoned from the . date of acquiring

Degree or from the date of initial

recruitment whichever is later. As the

Appellant had acquired his degree in the

year 1990 whereas the Respondents had

0obtained their degrees in the year 1994,

therefore, they fall junior to the Appellant;

and as per Rule-17 of the Khyber

Pakhuntkhwa Civil Servants [Appointment,

Promotion and Transfer] Rules, 1989, the

senior person deferred for certain reason

which is not attributable to him, regains his

seniority on his promotion, even if made 

subsequent to the junior person [Annexure-

N/land N/2].

D. That as per mandate of the rules on the

subject [Annexure-O] direct gradate Sub-
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■J Engineers shall have preference in 

promotion over the in service graduate Sub- 

Engineers. On this score too, the Appellant 

was required to have been promoted on 

regular basis prior to the Respondents.

E. That the Appellant seeks leave of the 

Tribunal, to urge additional grounds after 

the stance of the Respondents becomes

known to him.

In view of the foregoing legal position, it is, 

therefore, prayed that the impugned Notification 

dated 12/9/2013 of promoting the Respondents 

No. 3 and 4 to the post of Executive Engineers 

(BPS-IS) on regular basis may kindly be set-aside 

and the Appellant may be considered against it for 

promotion on regular basis. OR the Appellant may 

also be promoted on regular basis on the post of 

Executive Engineer [BPS-18) from the day he was 

posted on the same on acting charge basis or 

atleast from the date of regularization of the 

Respondents No. 3 and 4 i.e. September 12, 2013.
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Any other relief as deerr.ed appropriate in 

the circumstances of casepiot specifically .asked 

for may also be granted to appellant.

Appellant
//Through

LMuham Isa Khan
&

Akht^ii^^as 
Advocates, Peshawai’Dated: <2^/(iJ./201^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. /2014

Abdul Rahim Appellant

Versus

The Govt, of KPKMothers Respondents

AFFIDAVIT

I, Abdul Rahim, Executive Engineer [Acting 
Charge]/ Public Health Engineering Division, 
Batagram do hereby solemnly affirm and declare 

that the contents of the accompanying Appeal are 

true and correct to the best of my knowledge and 

belief and nothing has been concealed from this 
Honourable Court.

Deponent

Identified by: A
A #'U 1

MuhammodMcikiian
Advocate^upreme Court
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will be on i^.-.-.heiinn for a period of one year.-----
Recoin.n^dcd for proipotion to . p.c post 0 ■ 
Assistant Director (BPS-:17) on'regular basis. He 
will be on nr-a.-aU'i' i'qi-n period ol onoyc.ir.—
R^nniotidcd for promotion- to pe_ post of
Assistant Director (UPS^17) on regular oasis. He
will be on r-giD'''"''' ofoncy-Pdfu---- -

l^Tcoininendcd for pro notion to pe post ol 
Assistant Director (BPS-17) on regular basis. Ho 
„,;n hP nr. m-obaiion lor a period of one 
R^^nmcndccl for promotion to's&o post bf 
Assistant Director.(BPSp?) on regular bas s. He 

will be on
ISSmmS’aded for promotion'to ^
Assistant Director (BPS-17) on rcgular.basis. He 
will be on probalioaJoHaieriodofon^):^^ 
Rj^ended for promotion to P°:' ‘
Assistant Director .{BPS-17)

r.^Kotmn rnraperiodofongD:ear;

Mohammad Shah
Bangaslv____^__
IChalid Mehmood

6.

7.M
J
? Wajid Ahm.ed8.

Rahlrn Glumi •9.

Mohammad Iqbal-Il.10.

II. MohammadArif-ll

Shakccl Ahmed12.

Mohammad Mujahid13.
will be on

I I
the rank ol..• r.rnfinnie Sub.Engin.eiE.E.(2^'-^^^

b)
ofSub. Engineers (BPS-1 i) to post

committee against the available
m The promol'ion'of Direct Graduate

. Assistant Director (BPS-17) was considered b) il. - 

one vacancy.

h
' rr

ES
order of their

The Committee considered the
seniority/ftthcss and made the following recommendations. ^ ^Is!

iC^Shammad Hassanat 'j ‘^(BPSH?)'on

' ■ irobauonfpra£Hi£di!lonei^^
i.

^51
• will be on pn<1

of Assistant Ducctor o ;
available four vacancies.

0)
t

Jo.
if

.1:
til

/
>y I

/

h



3- <'
The CommUtec coniidcred the ofTicIal:; in the panel in ordcr'of Uicir 

iicniorily/Titncss and made the following reccaimcndations.. • ^
■

Recommended fo:' promotion to the post of Assistant 
Director-(BPS-17) on regular basis. He will be on
probation fora period of one year. '____________ ’
Recommended for promotion to liic post of Assistant 
Director (BPS-17) oji regular basis. He v/lll be on
probation for r^onc_)’car;__^_______ '
Rcconintendcd for promotion to the post of Assistant 
Dii'celor (BPS-17) oji regular basis. Ho will be
probation for n period of __;____________ _
Recommended for proinoiioii to the. post ol Assistant 
Director (BPS-17} on regular basis. He-will ,be 
probation for a pei iod of one year. |_______•

Ahmed Jan Afridi4 •

Aun;ng>:eb-ll

Abdul Hamid-11
on

Amir Jan
on

PI^OMOTION OP ASSISI^ANJ'S riHPS-1 4V& ^SBN]OR SCALE- 
STENOGRAPHHRS fBPS-1TO THE RANK Oil 
SHPHRINTBNDENT rBPS-16') IN WORKS & SHRVICES: ■ '' 
DEPARTMENT | .

i ■
The promotion of Assistants (EPS-14) Senior jScalc Stenographers, 

(IiPS-15) to the post of Supcnnlcndcnls (BPS-16) was | considered.-.by the 
eommiltec against die available four

Commiucc considered the officials in,die panefin order of ihoir 
■ seniority/f Lness and made the following recommendations. j

item No.2

vacancii--"..

The

availability of ACR.S ofSuperseded for .his
different periods. •
Superseded for his
different periods.__ ______
Recommended for promotion i to the post
Superintendent (BPS-16) on rcguj.ar basis. He will be
on probation for a period of one year. -----------------
Recommended for promotion j to the post of
Superintendent (BPS-16) on regular basis. He will.be

probation for a period ofpno yaar..—------- --- -------
Superseded for his non availability of ACRs or
different periods.__
Recommended for promotion
SupcrlntcndcnL (BPS-16) 
on probation for aji^iod^oTjoncj^^
Deferred on account of non availability of his AOi*ts

nonMomin KJian 
Assistant
Amanullali IClian
Assistant ____ _
Molrammad Amin 
Assistant

1.
availability of ACI^ ofnon

2.
of

3.

Nazar Gul Assistant4.

on
Karim Nawaz
Assistanl_________
Noor islam Senior 
Seale Sl'cnographcr

5.
to the, post 01 

regular basis. He will ben 6. on
r.

Abdul Hamid 
Mai v/at Assistant

7. for some pcnocs.___

-16V TO“fg^giSiiggaSSKs.
Sf^nvirE!s DEPA-irriyDdNl'

Item Mo.3 P

The promotion of Circle Hcea Draftsman (Bl|S-16) to the post • 
Chief DraftsIT (bPS-JV) was considered by dre commUicc aga.nst the available

four vacancies. A
Lj>.

I

" > I

c

•; ^



Ii The CommiUcC considered ihe one officiel.in the pencl and made 
c the Toilov/lng rccommcndalionrs.

Rccoinmendcd lor promolion Lo die post of.Chief 
Draflsmnn (BPS-17) on regular basis. He v/ill be 
on probaiion for a period ofone year. _________

Mohabat Khan Circle 
Head Drafisir.an

s

■if? UcmNo.4 PROMIOTION OF HBAD DlUFTSMAN rBPS-13VTO 1
II !]•: RANK OP ClRCHL Hi-ADDRAin'SMAN CDPS-lbriN 
WORKS & SPIRVICHS DPPARTMBNT
'J'iie promotion of Head Draflsinaa (BPS-13) lo the post of Circle 

Head Drafisman (BPS-16) was considered .by ihc corninitlcc against the available 
seven vacajicie;;. !

I
■is
i
1

'i'lie Ooimuinee eonsitlcred the Dl'l'icial.*; in the jjancl in order ol ihcir
sciiiorily/rmie:;;; and made the rollowing icconiineiulailon:;}_________ ;___________

1. NoorZmnan Deferred on accoujii of iiun availability ol' hi;;
ACRs foi■ nc_pcriod.s., j______^_____________ _
Recomnicnded for promolilon lo the post of Circle 
Head DraUsnian (BPS-16) on regular basis. He 
will be on probation for a period of one year. . 
Recommended for promotion to the post of Circle 
Head Dralisrnan (BPS-16) on regular, b^is. He
will be on probation for a period ofone year._____
Rccommcmled for promotion to the post of Circle 
Head Draftsman- (BPS-16) on regular' basis., tic
will be on prt)bation for a period ofone year._____
Recommended for promotion to the post of Circle 
Head Draftsman (BPS-16) on regular basis. He
will be on probation fora period of one year._____
Rccommcndt;d for promotion to die post of Circle 
Head Draftsman (BPS-16.) on regular basis. He 
will be on probation for a period ofone year.

II
Arslnid MaveedI 2.uII
Umar Daraz3.

i
Manzoor Ahmed4.

li
Ghulam Murtaza5.

I1 Amir Nawaz6.

I

fyiOVR-OVl-.R nPS-16 TO I ft’S-l? IN RPSPBCT OF HR- ABOUT. 
BASEl-R OAZI SUB ENGlNBliR V/ORKS SH1HVCBS_ 
ni-PARTMENT ' |

Itejn No.5

!
The Departmental Promotion Committee considered the move-over 

of Mr. Abdul Bascer Qazi Sub Engineer (Retired), Works & Services
from BPS-16 toI ease

Department and recommended him for the grant ol move 
BPS-17w.c.f. 01.12,2001. |

-over

1 PROMOTION OF DIRECT GRDUATE SUB BNGIN[EERS 
mPS-1 DTP THE RANK OP ASSISTANT DISTRICT, 
OPPIOER rBPS-17) P]-lE'WORKS cWS_BRyi.Q.^ ■' 
ORPARTMENT | ■

I
■

The promotion orDircct Graduate Sub Engineer (BPS-1 l) lo the post 
Of Assistant District Officer (BPS-17) Pl'd^ ^vns considered by .die committee
against the iivailab]c_LW.Ovacuncic;;. ' .

'Pile Committee considered ihc officiaLs in die panel in order of their 
■ ' seniority/fitness and made the following recommendations.

/



' . k.

/ ^

iiii§igaf%^ -17)

_ ilie promotion ofln-Scrvicc Graduate Sub IZnoinccr TBPS-l l-i tr^^ihr^ r.r.cf r
‘^o co..^.oragainst .

.» «» .r «*
i- AiniJ MidiauiivKui 'i<.ccoiiiivi(' wi/-,i c ■ ■ ^— ---------------------, ^ •i^uLOiiimunUcd iui promotion to Uic post of

Assistant District Officer (BPS-l?) PliE on
rcgulai- basis, fie v/ill be.on probation for a period

. Qt one year. ;
Recommcj'.dcd for promotion 
Assistant District Officer

2. Shahiiada Bchram
to the post of

II., I (BPS-17) PHE .on
regular basts.,He will be on probation for a period

onc-ACR from o/o Chief Jmgn^er PMI: during the probntion period.

lac promotion of Diploma holder Sub 
Assistant District Officer (BPS-l 7) Pi-ID 
the available four vacancies.

Hdgineer (BPS-l 6) to tiic post of 
was considered by tiie committee against

The-. . _ considered the officials i
■-^monty/iitness and made [lie foJlowi - panel in order of theirin

ajg I'ccoinincndations.

1. Amanuilah-i . Srr„'ror.““<Spr:,£;%s^
probation period.

Recommended for promotion to tiic post 
Assistant District Officer (BPS-l 7) PliE on
onlllr--probation for a period

on

2. . Moiiammad i.smaii

ye;n\ __
Recommended for j^omotion to ■ die post cTf 
Assistant tlisirici Officer (BPS-17) 
regular basis. He will be ' 
ofonc year.
Rccomincn(ltd'757'"promTolToii to the
Assistant Di.strict Officer (BPS-17) 
regular basis. He will be ' 
ofonc year.

3. Ghulam Mohammad

PPiE' on 
on probation for a period

4. Sajjad-Lir-Rahman

PHE . on 
on probation for a period

U__ I

-V

•. f

(



(>

item No.7 ■ PROMOTION Ol- CHICLE HBAD DRAFTSMAN rBPS-l'6) TO.. ■ 
7‘1-n^ RANK OF CHIPF DRAFTSMAN TBPS-17^ IN PHH WORKS.
& SBRVICHS DBPARTMRN'f

Mr. Mohammad Qasiiv;, Circle Mead Dral'iiJiiian (BPS-16) huii been 

cleared by ihc: DPC for promotion to the rank of Chief Draftsman (BPS-17) on 

regular basis. Me will be on probation for a period of one year.
<:

■- c?

1

f z> • •

''ecreiai7.to Govt. oI'TTVTPP ,

Z' (Hubib Aii) ' 
Chief Engineer W6bS 

i., (Member),‘Works 6c Sciwiccs Deptt: 
(Chairman)

(Musharaf Klian) 
Section Officer (Reg-V) 
Establishment deptt: • 
(Member)

(Mohairtma 
Chief Engineer PME 

(Member)

■ CpA>Jv •

(Races Khan Afridi) 
Section OITiccr (SR-lil) 
Finance Department , 

(Member)

(Mohammad Zamon) 
Deputy -Secretary (Adam) 
Works 6c Scr\'ices Deptt: 
(Sccretrm/)

^(Kalimuilali^kfian Baloch) 
Section Orflcer (Estt-I)

(Syed jjaqar Shah) ■ 
Section Officer (Estt-II) 
Works 6c Services Deptt: 
(Member) •

Works 6c Services Dcpit: 
. . (Member)

\ ./

I
II

I
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I(Appcllaic Jui'isdiciion)
i
3

Prc.sciii: Anr.-^'-T^Mr. Jjislicc N:i::ir*uUMulk 
Mr. .(u.siicc Amir 11;uu Mu.slim

<"iv-il Pcddniix No■~?:‘i.S X- ■l.'^'AP (tr2n09.
.ipi’vMl JVoiii ii.nai or uic

NW'l'l* .'ik-ivico Trilnin.nl. p.isn'.I in Aiipciils No,19.^ 
.... I i‘'iM*r:i>t)9)

I (Oil

I I
I

Kh;iii Muhamnuul (in C.l\43ii»]VU9). ...I’cliliuncrs.
I

Aliiliir K.aJiccin (in CM*.-I3y'r/U9;

i v.s
:i.v-i.;iary. Govt. uI‘N\YI*P. WurlNs-tK: j
‘•■*.•1 •.ick’.s IJcparljucni. IA\sluiwar uikI atiolhcr. . ...l<c:3pom!ciUi’.

iW;
Ih

I
i.

ilu' priiiunK'j’fi: 
(ii> I'Mlit {iciilioiis)

^’]|lllalnlUlKl I'.Mi Kliait. A.SC.\
111
I M N'li'. Na\'Co»,l AklUcr. Adtll.A.G, rCt*K.I'.>r ihc |•csj^nluk:Ill !

oriicariin.’: i6.3.20l 1;r

i
S •I .IliDGMI’.N’r

AM MAINI M USLiM, ■). - Thi-oiMAh ihi.s cnmmon jiKlsmcn;. •\vc
•;

iiavii'l h' diajiosc vil'llic above iwo pcliuoii.s aii (lie issue raised in both is coiuinun.II
\i

I’acljj ol'die case arc Dial boih ihe pelilioncrs were iippoluicd as Sub- 

16.9,199.3. 'I'lie NWl'P Irriiiulioi^ and Public llcahli

0

I

I’.Mj'iiio't.-r in UPS-1 1 on

JAiyinceriiii,! I^eparimenL (RccaiUineiU and AirpoiiUmciu) Rules, 1979. 

amended on :!0.5.199d- and ipKiUi' was lived: for various calet^nrles of Sub-

1
I5f werei

Pinplnccrs. file wnrliiiu; pajiei' was jirepared i.by Ihe dojiarlmcnt c.uegoii/aiiis
o *.

dilTercnl Sub-lZnc-inecrs tor proinoi|i
«

piomoiioii coinniilJce. 'ihe name 

Nu'.:t o'hcrca.s die name ol'Klian; Mt|hammad appeared al serial No.d of the nieril

11;.I fur Ihe ealciiiun

I ADCs (IiPS-17) lor die deparmieiiialion as
' •

oTAbdur Raiilm pelilioner appeared al serialis

f?
-3'

■ reserved fori
I

W^'K

lif-
Coiivl of Vnl-i ■■•IIs •r

iI
I

ii
T/; <pv*> H
1
M

If



s;mi Ilir wliicl. llic podliniici's were In.be proniolctl. The rccoal revealb

ihai ilio (IcpariinctiUl pi'oniolioii eommiucc;on 3.3.2008 has deferred the 

iilulcr llic .saltl c;Uei;oo' withoul; assiiiiilni^' reasuiis. Mowever. a

m 4^
prniuulibiii)

cun.imllc. omiprisliii; urUic Cliid'l.nginccr, I'llH. Dcpiily Scerdury (Aciniii) iiiul 

OViiccr (ilslL-ll) Works mu! ScitIccs Oepnrliuciil was asked lo rc-exmuine
/•

.Seeiinii

[he ease of Ihc pelilioners in iho iT-tu of Uie relcvanl rules and eubinh repon to 

■ lor eonslileralion in ihe ncNl ineciini;. We have noticed Ihai iwo oinccrs

.i-

1 )IU
uaioelv Nuor nl lJuSar aiul Kilbyl IJllnU. who o-c>e'.senior la Ihe pelhiooci':; in ihc

Ihc relcvanl lime, were showii lu liavc been proceeded on loiui
• j

However. Ihc oi'lu'cr.N ol‘ die reniainin(i calCLiorics were pronioled. On
I .

[fi.dT.ddS. Ihc pcliiioncrs were po.sted as As.si.siaiU hneincers BPS-17 on aellns
. t

Ihc rccommcndatiuns of ihc D?p. The grievance of the pelilioncr

eunnuiiiec has .wrongly dclcired Iheii

r.aiiie caiegury ai

t le.j\ V’
1

charge basis on

ia dial die departmenhd pranuUion

pruJiuilinn widl die .sole ohjeel lo

long leave. According lo diem, llhcy were 

pumu.iion will! clTccl iVom Uic day llicy wc;'l- pb.slcd as AssislaiU IZniiiiicara 13PS-

I Von acting charge basis.

accomnunlale Noor id Ba.sar aiukKifayl Ulhih

cmitled lo for regular
who were on

\ •

Learned cuitnscl lor the peiiiiuiars contended that llic iictilioncrs 

it for their promotion against vacant posts-and in this regard 

he has relied upoa inMiuelien. issued by d,e Spj:eial SccaeUuy. IZslnblish.ucnt and

3.

cannot he made to wad

Adminisiralion Department dated 4.7.2006.

.p * As against this, the i

;uicmi)ied lo juslily the Oerennent of the promo^Uon by 

departmental iiromoiion co)nmillce
.onuniuee U. exa.niae the ease ef the peutloaeL tutd the pelitionefS subsetp.eatly 

been promoted on regul.ar basis.

We have iiuiuirod irom the

Kl'K, hasearned Additional Advocate General

Ihe DPC. inter alia, on the 

constituted '.a sub-has
p.i'ouiul thill the

have
learned Adtlilional Advocate General as ^

a.
eould.it debar the dcparimcnial promotion

lo wiiciiier if an onicer is on long leave
ATCESTED-

.X

A^Umut Registrar

\



3 u•• ^

.-.i.' ii> pi'iHiiulc llu' uHiccr ne.Nl in llm:. lie ciiiinol ofl'cr any phui.siblc 

cxplanalii)!!. We have iioliced lhai ilie NWrP Govennncnl Iniii IlselT laid down
\

jiuliey in ii.s leiier ilaled •}.'/.2006. which provides ihal lU) ))u.st .should be reserved 

lor ihe ollicei';; wlio arc on dcjniiniion abroad or on long leave and Uic ncxC ollkcr •\

:
(s) should be considered lor proinoiion, The olTiecr who is on ^ong leave or on 

lepiUaiiuii ahroai! .should he eousidered. foi' pronu)li<m on hi.s relnrn alter he earns ;

Pl-Is. llis .seuiiM-iiy .shall he dciennined iVoiu iho i.talc prpronioUon. MowcvCr. 

lu .saJepiim'il iigiiinai iionnivailiihiliiy oP vaenneies .suhse^ueiuiy. lids proeedure 

-•.lioiikl he adupied lor eadre.s where si/.eahle'eudre .sirengUi is avallatilc. In view of 

ihi.N juiliey. which Ihe NWh’P Ciovernmenl has adoiHed, Ihe jKlilioncrs should have

;

. I
I

vMlO

I

l.'ccji pi'Oilioied on regular basis insic.id of posiing dicin on aciing^churge basis..

The depaiiiucnl and the learned Tribunal were in error in overlooking ihc 

Iinplicalion.s olThc policy framed by dm Govcrnmcnl iii (hi.s regard.

i

V7c accordingly sci aside dm judgmcnls of (he learned iribunal 

liilc eonverling ihcso jmlilions iiUo ai-)]>oais and allow die same. 

daied i6,n pniiiLtd' die rc.spondenl No. I be modilied/nincndcd to ihc extent dial .

6.

L
c made on regular biisi.s with all.scrice.s of die appellants sluiH lie.deemed to |)

servlec benelils. o -+

t

■ /.'Z
-W/ 1

uc true, cop ,CcrOfliz^
■‘T'\

A.ssi.;eriat-kCr /sr.-.-ir 
Suprc/jiq Court o/'A/s/■ 

I^cs/icivnr.

J

i'eshawar the 
16"’March, 2011. 4
vsnii/*

: /j
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I

t
!
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(.OVJ- 01' KilViiKll i*AlGlTUNiaiWA 

PUULiCHEAL'i’ii KNGG: DEPARTMENT

• Dalcd Pc.sliiiwhr, the; June 03. 2011
NOT^viCATION

No..SOrRsltVPllED/.{.53/E/2nn In compliance lo [he Judgment of Suprcjnc 
Coiul ol Pakisiaii daud 16.03.2011 iji Civil Pclitioiis No.^138 tt 439-P of 2009, acting 
charge appointment of the following officcr.s of Public ticallh Engineering DepartmenL as 

AssistaiU Hiigiiiccr;; iiPS-17 already notilied vide derunct Woi'ks &. Services Oej) 

Nolificalion No.SO(E-II)W&S/4-53(B)/2008 dated 16.09.2008, is hereby ordered 

regular basis wilh all service benefits:- !

arlmciuI
on

.V ;••• •, .r.;.

1. Mr. Abdur Rahim, |
SDO PHE Sub Division Tchsil GhaA I-Iaripur:

2. Mr. Khan Muhammad Kli 
ITIE Sub Division Miran Shall NWA

L

an.

2. As such, their seniority shall, be fixed in terms of Para-6 of tlic 
Establishment Administration Department letter No.SOr!i(S(S'GAD)1-29/75 dated 

13.04.19«7. i
i

i

(iCNGU.lYOUSAlMAMAE) 
SJ'Xri'uCTARV PlilCl)R

h IKndst: N<>..SOfI'M0/1*1 n.:n/4_5:^/j^/2()n Dated Pciiuuvnr, the June 03, 20]}

Copy forwarded for information and necessary action to thc:-

Accounliial General Kliybcr Pakliiunkiiwa Peshawar.
2. Accountant General Pakistan Revenue Peshawar.
3. Special A.s-sislant to Chief Minister Rhyber PakhluukHvva Peshawar.

(North) PHE Dcjjailmeut Kliybcr PalchlunkJiwa, Peshawar.
5. Chiel Engineer (South) PPIE DciDartment, Khybcr.Pakhtunkliwa, Peshawar
6. All Superintending Engineers PHE Department Khyber Pakhtunkliwa. •
7. Deputy Secrclaiy (Admn) PHE De])arlincuL Pc.sliawari
8. Executive Engineer PHE Division Haripur |
m Services Duiiding Division NWA Miranshah
10. Distiict Accounts OJliecr Haripur
11. Agency Aoeouuis OfficerNWA at Miiaiisha

l'iH5 Dcparlmmc Khyber lhikl,uuulchvva Pcshuxvur
13. Officers concerned
14. Of/iee Order i-ile /Personal Pile.

'i
1.

I

il

I

s

I
SIiI

lyI
(SHAEimt AJiMED AW AN)
SECTION OFFICER (ES'n*) •
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GOVERNMENT OF KHYBER PAKHTUNKHW]^ 
PUBLIC HEALTH ENGG DEPARTMENT

Dated Peshawar, the February 14, 2012
lENTATIVE SENIORITY.LIST OF ASSISTANT ENGINEERS/SDQs fBPS-17'i 
PUBLIC HEALTH ENGINEERING DEPARTMENT, KHYBER PAKHTUNKHWA

AS STOOD ON 31-12-2011

Academic ;
QuallEcation | Date of Birth

Date of 
Entry in the 

Govt. Service

Date of 
appointment / 
promotion in 
present grade

Seniority Na;me Domicile I RemarksNo I

1 2 3 4 5 6 81, Qaiser Zaman B.E (Civil)/ 
M.Sc(avi!)

13-11-1961 Mardan 26-04-1988 26-04-1988 1
-.2_ -Hikmat-Sher- -B.E(Givi!)/—-7 

M.Sc (GviU ^
■19-"02-1962....Khybef Agency----------- 1— ■■ 0T-'10-1987 23-01-1988 i

3. Reha.n Gul B.E(Civii)/ _ 22-03-1963 
M.Enq.(Gvii) i 

B.E(Gv;l) ; Ci-05-1963 
I M.Enq (Gvil) |.

DAE (Civil) ) 10-09-1952

Kohat 01-10-1987 23-01-1988 i /AI
/
LRasoo- Khan >S'vvat 03-01-1990 ! 03,-01-1990I • i

i
NaseeruHah0. . Karak 30-11-1973 !16-.09.-1992
Mehboob ur RehmanD. DAE (Civil) i 05-04-1953 

DAE(Mech) : 22-02-1952 

"dAE (Gvil) ”01^04-1952 | 

b.A.E(Meuh).,: 07-01-1953 I 

! "daE (Civil) : 25-01-1954 | 

D.A.E (Mech) . Oi-12-1957 

B.Sc Civil 12-01-1966 

i B.Sc Civil ^04-11-1963

PeshawarI 23-08-1974 I 18-03-1997 j
7. Muhammad Ayub Lakki Marwat 14-11-1974 07-02-2000 i
8. Abdur Rehman D.LKhan 20-11-1974 05-07-2001
9. AmanuIIah Charsadda 26-04-1975 25-03-2008 !,
10. Ghulam Muhammad Peshawar 09-09-1975 25-03-2008

Sajjad ur Rehman11. Abbottabad 20-03-1976 25-03-2008- :
12. Amil Muhammad FR Bannu 07-04-1986 25-03-2008
13 Shahzada' Behram Mardan 08-10-1987 25-03-2008



■

#4,Kifayatullah Khan 8.Sc Civil 
i-1.Sc (Civil)

14.02.1969 Bannu 15.09.1993 30.08.2010 i i>-

45.': Abdur Rahim B.Sc Civil 
M.Sc (Civil)

25.08.1965 T>r:-.' cpp- ntnicnt
has [>^n v/.e.f.

- l6.C-r.2COS in cc.~p!i3ncs to the
16.09.2008 : Cjp;-^n: S-jp:=T.e C-jrt cf

: PaCs::2n Cc'.ti 15.03.2011 in Civil • 
iPeP^o^:G.43S ix 439-? of 2009.

Bannu :5.09.1993 16.09.2008

; 016.;; Khan Muhammad Khan B.ScGvil 02.04.1968 NWA 16.09.1993

17. Barkatullah B.Sc Civil 07-03-1961 N.W.A lS-12-1985 16-09-2008 • -do-
18. Mir Adam B.Sc Ovil . 28-02-1966 16-09-2008 iFR Bannu 17-10-1987 -do-
19. Qadeer Uilah DAE (i‘-1ech) 01.01.1955, 26.03.1976 • 30.08.2010Bannu

20. Zafar Uliah DAE (Mech) 25.03.1956 D.I.Khan 21.08.1976 • 30.08.2010
“2iv Mahamma'd'Ramzan' DAE‘(Mechr"T'25;03':i956" 1

_______________________ I

DAE(Gvji) ; 01.01.1956 I

D:i:Khan 30.08.201021.08.1976;

22. Muhammad Afzal 30.08.1976 I 30.08.2010SWA!
T2 Amin Khan II r". /*, C u \) '_/m_ i-icv-i 1)

1 r n^ f r\(-r 
ij.u-r.i:7JO

* X _ I _ I... .. J
I’ldldKdnu

■>< rv“\ •zi.Uii.iS// /"VO "M-K/A
I

• !
i Muha.mmad Faisa! Naeem !24. 19-01-1936 IC.Sn- X.-I f li Svvabi 09.09.2010 09.09.2010 !

i

25. Muhammad Ayaz Khan B.Sc Civil 11-05-1975 Mohmand Ageno/ 09.09.2010- ,09.09.2010
25. Muhammad Naeem DAE (Mech) 10-04-1952 Malakand 09-05-201104-03-1977
27. Yousaf Khan B.ScGvi! I 01-03-1969 Swat 16-09-1993 03-06-2011 ^
28. Ikramullah Shah B.ScGvi! i 04-04-1987 Battagram 23-09-2011 23-09-2011
29. pluhammad Wasim B.ScGvi! ; 03-04-1983 Lakki Marwat 23-09-2011 23-09-2011
30. Gu! Ajab Khan B.Sc vil 15-05-1980 S.W.A 23-09-2011 23-09-2011
31. 'Adnan Ahmed B.Sc Civil ! 18-10-1986 23-09-2011Hangu 23-09-2011
32. punaid Hafeez B.Sc Civil 01-01-1984 23-09-2011Peshawar 23-09-2011

c 6/
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igniccrijig DcjK|r(inciu,I ¥'

V
1-
I

Subjeci; ^.Ot^RKCTrON OR NlCNIORrrv.r
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t Sir.i . Willi utic il isiubinitccd;-r
f

i)

categories!•
11 2) Hiat ju-omotions were made i 

b'lt llJc'c!iscol-nj)piicant
f

- m Ollier categories on-25-01-200«- 
was driened ibr im vuiiil H’asou.'

■'■bal l.ow.vc-, Il.c applic.-,,,, wa. p,,„„olccl
Oil regular basis

•; 3)
^.j

basis Oil J6-09.200S^ l-p>iicn,u J„, j.
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§

10-03-
5} 'n.ait

li,\cil ■
No. .SOR-

of Honourable SupremeIk was

ri

-s 6}
Tjigincer.s / SDO’s C-BPS

dalul 1.1-02-2012 is „ot i„ ncconlitiicc wiih'o.'.'7
pTB ns well ns , o^c io- .Ir ^H^ourable
PaU,o,„kl,wa [■uWio Hcniil, Ennln,.,.,;,' n Ycranry lo Govt; oPKIiybcr

.5
CiigiiKiei Jiig Depnr!
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li-st bee;

•1
-lia

at serial 
a no reason. So accordin'-*ilj

Ijc jilaecd at ;;ci'i;il No.iny iMiiic-.1
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A.S per service rules nrinn/u
riiEinccr.sjslirs.asco,nparn,lfoin.
‘cm ol aeijuiriiig my ji.sc cdvii j:
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kf “SSSSlivSs 's-"
Heated Pesliawar, the May 31^ 2012 -. -
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■ ■

fiOTIFICATThM- .. . ■ .

In pursuance of Section a (s) of the F'vfp r 'i c -.'neersMssistant Oes,n Fnpineers/Suh OMsione, O.cers (bps.' of th 

r.OLiried as detailed belo.v;- '

.. - .''i

'■■-a 1973^ the HnsI Seniorih/ of Assistant 

as it stood on 31-12-2011, isOciji Ei'.Oj: Department,

Seniority
Academic ’* 

—QualiScaticn-r
ti’O Narr.a Cj:a c!--------'Date-of-Birtfr: Domici'e

'.'.n tn Rsrnark.':1 pre
3 . 4 51. 5Qaissr Zaman 63.E (Gvil)/ 

M.S: (G2!)
713-11-1951 8Mardan 26-C-;-i9SS !

2. Hi'umat insr 3.£(G22}/ ,-i3-u4-i9b2
23-0M93F|-

]mKmi9?7“m3^noss
MSc tCr/j]) 

- o.c {c?-.-:ij/ 
M.Er,o CrThdj) 

^B.e (Gvil) ’■ 
M.Enq (g-ii) 
DAE (Cad)

13.  RshanG'jl
22-03-1953 Kohst

4. Kasool Khan
01-05-1953 S'.vat 03-01-1990 03-01-19905. Masseoillah
1Q-C9-1952 . 30-11-1973. 15-09-19926. Mehbcob ur Rehi]=n

Muhammad A)vb
DjA.E (G’A!) 05-09-1953 PcShc-.v=r- 23-03-1974 

■iS54 Lakki HarmaE: 14-11-1974
13-03-19977. .

O-A.E (flach) A ♦ <-t «
ui-\nI • 07-02-2000’8, Amanuifah' OA.E(Mrch} 07-01-1953 Charsedda 25-04-1975 2^-03-20039_ Ghulam Muhammad D.A.E(Gv;!} 25-01-1954

B.Sc CiVii

Peshav.-cr 09-09-1975 25-03-2008iO. Sajjad ur Rahman
20-03-1976 •^2 /25-03-2003 1 •IL Ami! Muhammad

12-OM965 P'R Bannu \07-04-1955 .25-03-200312. Shahzada Behram
l^fayctL^lah

i
B.Sc Gvil 04-11-1963 Mardan 08-10-1937 I 2S-03-200S13,
B.Sc Cvil 

M.S: fCml)
14.02.1959 Sannu 15.09.1993 i 30.0S.20‘0



V

At-dur R^him B.Sc Cr.-;! 
M.Sc (Cr.--I)

25.08^19^1' Baon-j 16.09.1993 16.09.2003 c'v.-go tri-iw.c.r. IS.C-J ;vr.
--------------------- X'ij-T.cht cf Cc-jr:

dilcJ !6.03,20lt i.'sCv!
•_______ ___cf 2000.

IS. .'-’uhaniniod Wia.n ' B.ScG.nl 02.04.1968 NWA 16.09.1993 *s .‘.-..ca f.16.09.200316.. B-2rf:otu!;2h B.ScCr.i! 07-03-1961 N.VV.A • 
23-02-1965 ’^FR^arinir

18-12-1935 16-09-200317.- Mir Adam B.Sc CiV:i 17-10-1937 16-09-2003IS. jQadecr Uilah

io. - zJfeFmifr
DAE(Mech) 01.01.1955 

DAE(Mech). T5!o3.195'6 

Muhammad Ramzan 1 DAE (Mech) "^.03.19^ 

Muhammad Afzal

Dannu 26.03.1976

""tlosTi^

30.03.2010
D.I.Khan' i

30.08.201020.
D.I.Khan 30.03.201021. DAE (Mech) 01.01.1955 SWA „ 30.03.-1.976-- -30:03:2010- —— 22:— i•Amin Khan: DAE (Mech) 15.04.1956 Malakand 30.03.2010

C9.G9.2010 r^^09.2010 | . 
15*09-199^ l^rnTn^EirTTi ~

I I

23 .‘•;uh2.T..T2d FaisaW'ese.-n B.Sc Ovil ■ 19-01-1935
0I-03-1S69

S'.vabi
Sv.'3t

1 24. Ycusaf Khan B.Sc Civi!I [
. 25. l:<ramui!ah Shah ~| bTsc Chd 

Muhammad Wasim 

Gu! AJah Khan 

Adnan Ah.med

G4-04-I937 B-2ttagram
Lal^kiTian'/aF

SAWA

23-09-2011 I 23-09-2011. f 
2^09^11 1^3-09-2011 

S^09-20ll“j“23-09-2011 

^•09-2011 I 23-09-201 i~ 

23^'2^1

^-09-2011 i' 23-09-2011 =

25. . B.Sc Civil 03-04-1933
27. I

B.Sc Civil 15-05-1980
23. ‘ B.Sc Civil i18-10-1986 Hangu i29.: :; JunaidKafeez

^yed Abid AiiShSr 

Fazle Hayat

B.Sc Civil 01-01-1984 Peshawar 23:09-201130.
B.ScGvii 14-02-1934
^Sc Civil I 03-01-1986 

B5c Civil i C-;-03-1966

Charsadda■

31.
Peshawar 23-09-2011 23-09-2011 

23-09-2011 : S-09-201T
j32. Syed Saimaa Ali Shah-j

Zeeshaalch^^i m
j

Amna Waheed Awan | aSc Civil

‘'lowshera
33. B.Sc Civil Ii N 25-03-1937 Dd.Khen 23-09-2011 j 23-09-2011 

23-09-20iT ; 23-’09^Tr
.7 34.

23-03-1988 tMansehra

\



x.l'*' gi» :.tyA - 9^'!i:.:y;~ T< o. ?i:r. icrr’i*  ̂:.->i'T;' fcy ^av

%
35. f^3zal Ahmad 

2cn:d Hussain
B.Sc Civil 12-02-1986

0H0Fi97i'
D.J.Khan•■ 36. 23-09-2011

'23^09^2oTr~

23^0?1gTi~

vr"

23-{:^-20U8.5c Civil Agcr-c/37. Hcor Rehman 23-G9-2011 ■\-

8.Sc Ovil 03-0^-1981 Sv/at:33. Zehid Uilah

. I'lUiiarnmad I.h'am

23-C9-2011 .8-5c Civil • C^-02-1987 
B.Sc Civil TT^O?]?^

Ba;tagram39. 23-09-2011 

032io32oiT^
lihyOer 2^09^^

23^09^2011

23-09-2011
S-.vabi'lO. ^ Rsn Ulla.h 03-1C-2011B.Sc Civil ~1?Tm985

^1. VcSirRehman 23-09-2011B.Sc Gvil 02-01-1987 ~7 

__B.ScGvil—T^oTiadg^ —;
Haripur42. 23-09-2011

Mansshra43. 23-09-2011Tc.nq AIh.ti 23-09-2011B.Sc Gvil 01-07-1977 • SAV.A 03-10-2011 03-10-2011

PUBLIC HEALTH EhGG; DEPARTMENT 

the M;^y ?1, -jn-,

^{o40TE5tt)/FHtD/i3

Copy fonvarded for info: 
ll to GGV£--_^-, K:-.----.=r Fa' v

0:rectcr (FcoH) PcfTc K^=-^V-----^'"'Deparlrrer.t Khyfc-r Pakh'nrVh.

0) AJ ExcCL-LVe Engr-5£rs. pj-v-- p.....'r'”^ -sering Department Khyb^r Pakhtu-'.p.. =. 
7 PS JO ^:ef ce,4u^ Department Kh,.,.

5) rSloSK;e;a,-/Pu-;cHea-.hE,.,
1-) Czr,-=::r.~tr: Pci-'--
11) C.T:cerscc.-.cerr.ed
12) 0,%e Order file/Ferson;!?

—1/77-8/201?

•■^sLo.n to the:-

■-n Crr=‘^-=nt Khyfcer Pekh.tu.nVdi-.va 
Dr.-a.-tmert Khyber FalchvnV.h'.v^- 
F-:-ce:lcn in the rrs/t iss- of cfnciel ge;et;e

*M-
5 G .-.'i:; f::

."i.'es r r-.^!AV:rAl (L}>? ■' -"v
(HIRZ|iFTIKHAR AHMED) 
DEPUrfipCRETARY(ADMfi) .
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'riic Secretary to Govt. ofKIiybcr Paklmiiikhwai 
Public Ilcaillj Engincciiui; P)ci)ariiiici)i.

APPEAL FOR CORUKC'l ION (W SPNio\u yySubject;-

I^car .sir.
■I'ciiialivc seniority list of Assislani liiiiiinecrs / 

Ileallli l-iigineerliig Department was issued on \4-02-?.0[2 (An 
appeal against the seniority list for correction on 12*03-2012.

SDOs (BPS-17) of the Public 
iicx-A). The applicant Hied an

“• . dcpariincnt issued llnal seniority li.si on 31-05-2012 (Annex-B) according
li> winch the Jipi)lteu,il'.s gnevitnee ha.s not l)eeii nec.uium.daled li r i)hieing my name in the rinht 
place m the Hnal seniority list.

3.M no i>/Ao^ r dccj.sion of the Hon’ble Supre nc Court of Pakistan (Pctilioji
No^39-J /09) dated 16-03--.011 (Aiinc.v-C). the delbrmenl of the ipplicunt on 03-03-200S by tlie 
7 further contended that according to Promotion Policy
dated 04-07-2006. no post .should be reserved for (he oliiccr A officers who arc on deputation 
abroad or oti lung leave and the next ollicer / officcr.s .should be Lonsidered for promotion The 
olheer who us on long leave or on deputation abroad should be e nisidered for promotion on his 
teuiin alter he earns one 1T:R. IIis seniority shall be determined from the dale of promotion. Tiic 
Court lurlhcr contended that the department ujid the I.eanied 'liribuiml were in error in over 
ookn.g the .mphcaiiotus of the Policy framed by (Jie Ciovernmc it in liiis regard. The Moii'bic 

Coua ordered that the oJhee order dated 16-09-2008 of the respon lent he modiltcd / amended to 
the extent that the .services of the appellant .sliall be deemed to be nadc 
service benefits. on regular basis witJi all

4.

benefits, a was ahso noliljcd that the semonly of the apjdicant .shalilbc fixed in terms of para-6 of 
(he ^.s(abhshnlent Sc Adininistralion Oepartnicnl's letter Nu.SC|)R-l(SctGAD)l-29/75 
13/04/1987. , dated

I lie applicant ha.s not so far heen given the .scrvjce bcnelii.s from the dale of 
delermenl i.c. semorily with effeel from 25-03-2008 and an incrumcht iVoin Ihe .same date.

I

1 lacing Mr. Rifayatuilali Khan .senior to the aj)plieant is against the decision of
tiiclhm ble Supreme Court of Pakistan. !
6.

7. i hat the law rule on the subject do jirovide that anjofficcr / official deferre'd for 
any reason iibal Ion promotion later on, be given seniority with his original batch. The applicant 
was eoiisidcrcd lor promotion on Q3-03-2QQ8 with onieers at S'.'No.lii 4bJ2Lallllie finnl seninrltv-
omcc77vIr 25-03-°200r'’' rules,Ti;;mTJFiI7Sla,iAiiy will, U.c aforesaid

It US. Ihcrclorc, requested that in accordance with ,ihe letter and spirit of the 
decision o the Ion ble Supreme Court of Pakistan dated l6/03/20l]l and Secretary to Govt of 
Khybe. akhlunkbwa Pill: DeparfinenPs Nolificnlion dated ()3-06-2pi, my name may please be 
I»laei.d .It the Mght place in llio semonty lea with elfcet from 25-U.MlU(J8 with original baicli.

1 sliall be very thankful & obliged.
1

ilhfuliy,I
I

( I'iNCiR,ABDUL RAHIM)
B.Se Civi;l Lngineering .

M..Se Civil Liigg (Liivironmenl) 
/'kssisiani hngineer iMIL Department

Dated 26-06-2012

I
f
•r



/ho'yi ^ '-'L,

GOVERNMENT OF KHYBER PAKHTUNKHWA 
PUBLIC HEALTH ENGG; DEPARTMENT

Dated Peshawar, the September 12^ 2013

No.SO(EsttVPHED/l-17/2Q13, The competent authority, on the 

recommendations of the Provincial Selection Board, is pleased to promote the

following Acting Charge Executive Engineers (BPS-18) of the Public Health

Engineering Department, to the post of Executive Engineer (BPS-18) on regular

basis, with immediate ,effect;-
(p Amii Muhammad,

Executive Engineer PHE Division Kohat.

Shahzada Behram,
Executive Engineer PHE Division Nowshera.

The officers, on promotion, WiW remain on probation for a period of 

one year in terms of Section 6(2) of NWFP Civil Servants Act, 1973 readwith 

Rule-15(l) of NWFP Civil Servants (Appointment, Promotion & Transfer) Rules, 

1989.

ii.

2.

SECRETARY

Endst; No.SQ(EsttVPHED/l“17/2013 Dated Peshawar the September 12, 2013

Copy forwarded for information and necessary action to the:-

1. Principal Secretary to Chief Minister Khyber Pakhtunkhwa Peshawar.
2. Special Assistant to Chief Minister Khyber Pakhtunkhwa Peshawar,
3. Secretary E&A Department Khyber Pakhtunkhwa Peshav^ar.
4. Accountant General Khyber Pakhtunkhwa Pesi ia'war.
5. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar.
6. Chief Engineer (South) PHE Peshawar.
7. Chief Engineer (North) PHE Peshawar.
8. All Superintending Engineers in PHE Department Khyber Pakhtunkhv^a.
9. District Accounts Officer Nowshera / Kohat.
10. Manager Government Printing Press Peshawar for publication in the next 

issue of Govt Gazette.
11. PS to Minister for PHE Department Khyber Pakhtunkhwa.
12. PS to Secretary PHE Department Khyber Pakhtunkhwa.
13. Officers concerned.
14. Office Order/Personal Files.

( JAUHAR ALI'SHAH ) 
SECTION OFFICER-(ESTT)
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Toi;
The Secretary to Govt, of Khy^ber^Pa^k^jltunkhwa
Public Health Engine&'-ing Department
Peshawarr:ff-

I? REPRESENTATION AGAINST THE NQTIFICATIQN NO.
SOfESTTVPHED/l-77/2Q13 DATED 12.09.2013.

• SubjectI

■ i
|i

Rnsfjcctod Sir,

With due respect, it is submifted that the applicant submitted an 
appeal for correction of seniority on 26.06.2012 against the seniority 

' list issued on 31.05.2012. Receiving no response Trom the 
department an Appeal No. 1150/2012 was filed in the Honourable 
Services Tribunal, Peshawar. Meanwhile,. Mr. Amil Muhammad and 
Shahzada Behram were promoted on regular basis to the post of 
Executive Engineer BPS-18 on :12.09.2013 inspite the fact that 

• seniority case is pending/under trial against them in the Honourable,' 
Court.

1

II'
■i

It is therefore, prayed that the impugned Notification dated 
12.09.2013 may kindly be set aside OR in the alternative the 
petitioner may also be iecju!ci!iH..:d agnuisi the uvuilnblc vacant po-.i 
vA Executive Engineer (BPS-18) tm which he? has been working 
on acting charge basis lium llu: dutc ul reguLuU'atiun of the staic;d 

. impugned notification dated, i;?..09.20 i 3.

I

•' if

'k• I
/I - /n - .20/3 ApplicantDateill ii-1

i. :i;!'i !ii
li !•!1

ABDUL RAHIM
H.Sc Civil Engineering 
Executive Engineer 

. • PHE Division Battagram

j

Ilk ■;
til!■

IT
ii

il
ii

I-I :{

j;
-i

1 I
■!(

'.I:

:!
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KHYBER PAKHTUNKH^ 

-BLIC HEALTH ENQG; DEPARTMENT
,?

/-, •>

^ s. No.SO(Esi;t)/PHED/13-/77.
Dated Peshawar, the October 3, 2013.

/ •
*

[ij

To

■4

The Chief Engineer (Notth), 
PHE Department Peshawar.

t

Subject:"I

I
I directed to 

No.SO(Estt)/PHED/4-53/B, dated 3'‘', Octobe
and to

am refer to this Department's letter
r, 2013, on the subject noted above

enclose herewith Minutes of the 

Committee (DPC) held 

Secretary PHE Department

meeting of the Departmental Promotion
on 27-09-2013 at 1030 Hrs under the chairmanship of 

seniority list of B.Tech

may be issued / submitted to 
recommendations of the DPC meeting dated 27-09-2013

n the Minutes mentioned above within 3-days positiveiy so ihat a 

final meeting of DPC could be convened

and to state that final
Hons.^Civil) Degree Holder Sub Engineers (BPS-11) 

this Department as per

•as reflected i

urgently.

Ends: As above. 2
7^5 '7>1

( HAUHAR Alt SHAH 2 
SECTIOf<j OFFICEK (ESIT)-^ND^Llof even ho. Ri date

Copy forwarded to the:-

ll Department for
2) File No.SO(E)PHED/4-53/B. ii'iformation,.

i
:^7< A\v'")

SECnOf^ OFFICER (ES
J 2

IT]r>. orvT-

/" >

I
i
3

W
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F IfCHYBER FAKHTUMKHWA 
DEMRTMES^T

Subject;- MEm^r I?FI n n!i ®|™'^™E*'''™l-iPROMOTIOW COMMITTEE
« ™E OFFICE OF

A meeting of the Departmental Promotion Committee 

held on September 27, 2013 at 1030 Hours :

PHE Department in his office to consider promotion

(DPC) was
under-the chairmanship of Secretary 

I of B. Tech (Hons) Degree 
Holder Sub Engineers (BPS-11) to the rank of Assistant Engineer / Sub Divisional 

Officer (BPS-17) in the Public Health Engineering Department in p 

recent amendments in the Promotion/Appointment Rules 

B Tech Hons Graduate.

ursuance of the 

reserving 3% quota for

2. The following attended the meeting:-

1) Engr. AkhtarAliKHan,
Chief Engineer (North) PHE Peshawar.

Mr.Israr Muhammad,
Additional Secretar/ Law Department.

3) Mr.Shaukatuliah,
Section Officer (SR-II) Finance Depth

Mr.Muhammad Ijaz,
Superintendent (Reg-V) E&A Deptt.

5} Mr.Hameedullah Shah,
Deputy Secretary (Admn) PHED.

Member
2)

Member

Member

4)
Member

Secretary
3. The Chairman welcomed the participants and apprised the forum 

that there are 72 sanctioned posts of Sub Divisional Officers in the Public Health 

Engineering Department As par existing Service .Rules, 

for promotion
03% quota is reserved

of B.Tech (Hons) Degree Holder Sub Engineers 

rank of Assistant Engineer / Sub Divisional
(BPS-11) to the 

Officer (BPS-17). The total. ^ posts
meant^for B.Tech (Hons) Degree Holder Sub Engine.Brs under 30/0 quota comes

4. Tna Chair sought advice from the representatives 

Establishment Departments regarding the 

seniority of B.Tech (Hons) Degree Holder Sub 

acquiring degree or date of initial 

existing rules and on the analogy of

of Law, Finance 

n^eciianism of deterrriining the 

Engineers either fi'omi the date of 
appointment, it was admitted that

and

eas per

WfiO

\
promotions being granted to those



»■ <2 '

•acquire B.SE (Civil) Degree during service, the B Tech Hons have the same rights

However, the
• ®

ancr^seniority should be reckoned on the same analogy.
“ representative(s) of Establishment and Finance Departments pointed out that

final seniority list has not been attached with the Working Paper of B.Tech 

(Hons) Degree holder Sub Engineers which is a pre-condition to the promotion.

The Forum fuhcher agreed that the concerned authority i.e. Chief 

Engineer must finalize and issue final seniority list of B.Tech (Hons) Sub 

Engineers at an early date so as to facilitate promotion of these employees to the 

next higher rank and final meeting of Departmental Promotion Committee could 

be convened as soon as possible.

5.
!

The meeting ended with a note of thanks from the chair.6,

( ISr<AS^ IVif^ANMAD) 
Additional Secretary 

Law Department (Member)

f
Eng/MhlTAR ALI) 

Chief'Engineer (North) 
PHE Peshawar (Member)

( MUHAMMAD fjAZ 
SUPERINTENDENT E8AD 

(Member)

( SHAUi<AtULLAH ) 
SECITON OFFICER 

Finance Deptt. (Member)

( JAMIL /AmAD );

Secretary to Go\m of Knyber P^khtunkhwa 
Public Health EnWeeVing Department 

(Chakman)-

V'!

c?

I

I
If
I

I
i:

'a

'I

i
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l?5-I
■ ■' government of i\.-W V F

WORKS & SERVICES OEFARl'MENT 

..Doited Peshawar, the, Januarv, 19.

^5
■1;=

2
•!5 NOTIFICATION' .A*

i? *d'
ft:

of the proves,on oonnnned .n .nh n-ie 
W of the .iule -3 of ,the NprtlV-.West Frontier Province Civil S,.; - mc. 
Wppomtmenf Promotion Transfer)/Rales, 1989, and in supe,-sevnon
SrTpfT®P?^rtment (Recruitment and Apponnmen; 
-Rule, 1979, the Works and Services Department, in consultation wit', 
Issl-ablishment Depa,rtmcnf and tJic Finance Dcpartincnt, licivl.v 1 

the method of appointment, qualification and other conditions' 
column 3 to 5 of the schedules to this notification wind, shall l,c annlKui.C 

» posD spec,lied m column No.2 .of the said schedules, in the Btind'l.v '
^ads Wing and Public Health-Engineering Wing of the Works.............'
J.Jcpartmenl,

S
3;

(&

I
liic

I I'-''' i!

srvLi::w-t
3
:?
■I

......

WORKS & SER3HCES D-EiArtm

'ii
i?:

.EndsEof even No. & ,0ate

I) A.I] Adj/iiinisixative Secretaries 
i) .Secretary to Governor N.-Wi'P 
3) Praicipa] Secretaj-y to Chief'M'iiri.saT N 
■1) ;PS to tl,ie Chief Secretary N-VVi'j'
5) Accountant 'Genei-al, N TOP
S A nGeneral.(PR) Sub-Office at Peshm^ur 
/ pi Chief .Engineers in the Works & Services, Peshawar.
) Secretary Public Semce,Commission,.Peshawar.

9) Registrar Peshavyar HigKCourt, Peshawar,
10) Registrar N^WFP S.ervice Tribunal Peshavmir
II) W1 Exectffive Drstrict Officer Works and Services Departmem
12j Managej Government Stationary & Printing Department, fie 

lequested to supply 100. copies ef the printed Gazetted fo 
distribution •• • . •

to tfm Govi. of h;-\VFi
i

AV'FP

if!

3

1'

t

I

a
i

.. .U"u l.r. vq.I r tLirijiCi'5?
1 9

12) PS to Secretarv Works & Services, Peshawar.1?

I
i; (ARSPIAD KiiAN AI'KIOI) 

SECTION OFFICER (ESTT-w
-r

I

1

3
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ii,;- : SCHEDULEi
of post Minimum qualification 

required for appointmpr^t
Age

Limit
Method for recruitment

2 %
4 5

Buildings & Roads Vfing
-By promoT;:,:,^ on the Uasis of jue^ from 
District Off;: ‘

-Gliief Engineer (;BPS-20)

, ers (BS-,9), and holde. of 

District Ofeers°(Btl SranrhoWers

issssssisy“"'‘"''‘'"' '■ ■‘™' ii:
S/STriggils; 'S";!; B?gn SCSI r fc fiSsfgg^’^ j"-™
such; c;. ' ■ f.'''^ ';:^""’'‘^""‘'Sn.2edumvers,ty,w,th.at least 5 (five) years of serviced

,e>

,! Superiritending Engineer / 
. jiDirector -fExecntive 
.Tipistricl Officer (BPS-l 9)

.lA-

Directof/Executive 
..p^istncL Officer (BS-18)

Assistant Engineers/. . 
Assistant Directoii 

j'(BPS-l?)

Degree in B.E/B.ScEnggfCivil) 
irom a recognized uiiiversino '

'21-32 • - a) 70%'by bitial R ^•rruitment, .
b) 5% by -emotion, on' merit from., 

at.the ti-2 of their Joining service;
c) 5% by "romolio'n.

(Civil I

years • amongst the Sub Engineers-who'possessed Dec of B.E/B.Sc Engg (Civil) ! 

Degree of B.E/B.Sc. Engg

rce-
'i meiit tioni ainoiygst the Sub Engineers •who Ir-ivc acquired 

H t 900/ n '‘ .^-‘'iqrii.y to be deiennined Irom the dai-e of acquir'ino a^oree'

c) ..o/o b;. mromohon on ihe. ba.sns of merir from aimmo-;: Supcr^-mviDni W'nrL- ' ^ i
Road !o:r.::ors borno on the district cadm oftlm BuildimT , f " !

!.ok, a dgdoma ^civil) ;,nd have: passed Depanment Professional Exam 
■••pose ni promoiioii. as atbrcsaid

'■'''' 'dm!! be inaiiii.need on i

on

\ ,-

SL:b-Eriginecr(BPS-ri) I Diploma 
Engineering (Civii;/ EleclrieaP 
Efcchanicai irom a recognized 
institute

of Associate lS-30
years

such, V.
Note for ilte r 

! .bur-.-j'.'ors :;:

a.s
ination.

- a ccniniri'n 'Cniorii-. iist •.
'-i-siri of ih-i

! Supcrintcn.ient.'h Work.s, Suj •X'l \’)S('rs. :
i' coniunious regular appoinlincnl lo ihe 'iv

irauvc OOicer'• '-dri;;;:; 

,h'S !;•
Bv ii-’:n .1111 ;ii:y Scj.,-;: in ihe Buildings R Rt)a,JWii:;.

i!
yiyy-'

O't.' / ■ 1 ) I • • t' i I ^ y
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-,
. Method of recruitmentA.

Minimilni qu:tlifi'cations i 
require for appoiatment ! limit

Agi.of the pcsi /.
54->

in BPS-n and above^ possessing degree in B.B-B.Sc Engs (Civil), from a recognized University,----- -
By promotion; on the basis^merit, from amongst senior most Deputy District Officers,(BPSr 18), and holders^ 
eourvaleni post m BPSAS as notified by the Department in Ime wi:h cadre-of Engineering, witlr;^tet,12a>^elye)
vrmrs of service in BPSA7 & above, possessing degree in B.E/B_^Sc Engg(Civil) from a recognized Umversi^-----
BVl^oiion on the basis of merit froiti.-amongst senior most Assistant Engineers/Assistant .;Pi|tnct Officers 
fBPS-17i and holder bf.equivaientpost ia;BPS-17 as notified by the Departmentm,:line;with cadre of Engineering, 
possessing degree in B^E/B.Sc Engg (CiviOvDonVa recognized university with at least 5:(fiye).yearsmf service as

siicb.

£ Engineer 
(BP.Sp2P) ■ serN'icc

Director :'(B?S-19)
•Dy-;

Deputy District Officers 
(BS-iS): ■" ■

"0% by Initial P.ecfuitme.nl; ••
' -5% by promotion, on merit from amongst the’Sub Engmeers

I'GiviDntthetimc-oftheirjoiningsetyice;.;- . • ^ 'c • • vr, n/n c i- ■
bv promotion on merit Eom amongst the Sub Engineers who have acquired degree ofB.E/B.Sc,Engg 

a'iviii dnrinv service, 1‘hv seniority (o be determined from the date of acquiring degree, •• •
20% by promotion on ihe basis of merit from umonosi me^Sub-Engmeers who hold a diploma and have 
passed service as such^-----^------- .

itv iniliai Recniitniont;

; a) •hi B.E/B.Sc Engg'i 21-32 
from

who possessed Degree .of.B:E/B.Sc .Engg,Degree 
(Civil) 
university,

Assistant Engineers. 
Assistant'District Officers 
(BPS-1.7) .

•b)a recognized \ years

c)
;

d)

AssociiUe ■ iS-3C) 
(OivilY' ’ \ears

ofDiploma 
Engiro-ering 
liiccir.cal.'hlcv'hanical Irom .i

Sub-Enginecr(BPS-l 0

: ) Icalihng.sl the .snpciinieiidenis in the I’ublrecocr.izcd in.si iniie ihc basis o!‘ .sciiioriiy Ciim fnnc.a-. liom an.I.br Prornoiion, on 
hnoiiKon-.m; Wing.r\ d :n i n i s i r n t i \' c O i;: c c r.

BiiOgc
BiW-lo)

W wr;'./
t

.'•v.

: ty<V ID WvA'O. oi NM H' 
A. sriA'K'OS Dr.r.AR'l'Mif •; ■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE4
TRIBUNAL, PESHAWAR

in Re:

/2019GMNo.
IN

Appeal No« l 56/20

Govt, of KPK and othersAbdur Rahim ,Vs

REPLY BY AND ON BEHALF OF THE

APPELLANT TO APPLICATION FOR SINE-DIE

ADJOURNMENT FILED BY RESPONDENT

NOA.

PRELIMINARY OBJECTION

The applicant has no cause of action to file the application.1.,

The application is not maintainable in its present form.2.

The application is based on raalafide, for being moved to 

linger on the appeal.

The application is false and frivolous, entitling the appellant 

to compensatory cost.

4.

ON FACTS

Needs no reply. iI.

Correct. However, there was no need or legal requirement to 

arraign the applicant before the Supreme Court. A legal issue 

was raised in the CPLA and it had nothing to do with the 

applicant herein.

9



1 II

3. Pertains to record.

4. That mere pendency of some proceedings before the august
I

Supreme Court has no bearing, whatsoever, on the appeal

before this hon’ble Tribunal. It is settled law that unless and
1

until the Supreme Court suspends or sets aside the impugned 

judgment, it will remain alive and operative for all practical 

purposes. Hence, the plea of the applicant for adjournment 

Sine-die on the stated ground is misplaced and the same can’t 

be acceded to.

5. . Incorrect, the instant appeal has become ripe after long 07 years 

and attracts the maxim; “Justice delayrjustice denied”. It
A

would be in the interest of justice that tJie instant appeal is 

decided on merit without any further delay.

Therefore, it is prayed that the application may be 

dismissed with cost.

Appellant
/Through // ■

Muhammad Tsa Khan Khalil
Advocate(Supreme Court

/

t



f
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

In re:

C.M.No. /2019
IN

Appeal No. 15 8 of 2014

Abdur Rahim Appellant
, Versus

Govt, of K.P. through Secretary Public Health Engineering 
Department and others.............................. ....................... Respondents

APPLICATION FOR SINE DIE 

ADJOURNMENT OF THE APPEAL TILL 

THE FINAL DECISION OF AUGUST 

SUPREME COURT OF PAKISTAN.

Respectfully Sheweilt;

1) That the above cited appeal is pending in this Hon’ble Tribunal and 

fixed for 18.11.2019.

2) That earlier the appellant ^d others, had filed two appeals bearing 

No. 195 and 196 of 2009 which were dismissed by this Hon’ble 

Tribunal vide judgment dated 03.06.2009, which were assailed by 

them before the august Supreme Court of Pakistan, the same were 

allowed at the back of applicant and other private respondents as 

they were not parties to the same.

.3) That the applicant and others on gaining knowledge were obliged to 

question the same before the august Supreme Court of Pakistan ■ 

through their Civil Misc. appeals No.56 and 57 of 2013, which are 

still pending before the Supreme Court of Pakistan. (Copy of order 

dated 08.12.2014 passed by the august Supreme court of Pakistan is 

annexed herewith),

y.
• \
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4) That the basis of above-cited appeal in essence is the judgment dated 

' 16.03.2011 of the Supreme Court which is under challenge before
I
! the said august court as stated above hence proprietary demands that 

the instant appeal be stayed/ adjourned sine die till the final decision 

of the Supreme Court of Pakistan in the above mentioned appeals.

5) That it would be just, proper and also in obedience to the august 

Supreme Court of Pakistan that the proceedings in the present appeal 

are suspended till the final judgment of the august Supreme Court 

whereafter the appeal can be restored.

It is, therefore, respectfully prayed that this Hon’ble Tribunal 

may very graciously be pleased to stay/ adjourn sine die the above 

cited appeal till the final decision by the august Supreme Court of 

Pakistan in the matter.

Applicant

Through-
■1^

Asghar Ali
Advocate High Court 
Peshawar



IN THE SUPREME COURT OF PAKISTAN 
(Appellate Jurisdiction)

!
Civil Miscellaneous Appeals No. 56 & 57 of 2013 in,Civil Appeals No. 33-P &■ 
3.4-P of 2011 ■

I

(in both cases) ■Aniil Muhammad & others %

versus

(in CMA No. 56 of 2013) 
(in cm No. 57.of 2013)

Khan Muhammad and others . 
Abdur Rahim &> others

d24.04.2013)(On appeal against the order of Registra

“that these appec ;..-aciously be allowed, the
impugned order ret- ■ a .'plication U/S 12(2) C.P.C. be 
set aside and off ' -sd to entertain and registei the
application u/s 1..

PRAYER:

: ■

•j

■i

• i
' JIEF JUSTICE/JUDGEO' ■. (Date of hearing

1

Mr. Abdul Aziz K08,12.2014:

of the order dated 09.12.2005 passed in Civil ■ 
12 of 2004, the order dated

In view
Miscellaneous. Appeal No.
05.06.2003 passed in Civil Miscellaneous Appeal, No. 16 of 2002 

and- the precedent cases ,of Ahil Kamal v.
(2000 SCMR 900) and Mubarik Ali v. 

Muhamm.ad and another (19S7 SCMR 1627) these appeals

Muddassar Mustafa
Fazaland others

are
overruled. ^allowed and the objections raised by the office are

o\s.• /• \ \\ A-"'
/A;.--#;. ; •/.'V.

(Asif Saeed Khan Khosa)

afcopy

■

■s.
.•'V Judge'--i.

/o certified 40 be.-.'ii / >>
/'UA / I ; HP ■A

t/donl
paUistan

supHYinYa. ■



BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

Sb»TV..Vi--

• S-.-
l^n

r', '■/. g>i»

■\'cyrc^-^zXzC
Appeal No. /^S /20I

AppellantAbdur Raheem
Versus

RespondentsPHE and others

Application for restoration of appeal 

mentioned above, dismissed for non­

prosecution

Respectfully Sheweth;

That the above titled appeals were fixed for final arguments 

31.10.2017 before this hon’ble Tribunal, which have 

been dismissed for non-prosecution.

1)
on

That the counsel for the appellant was busy before the 

Hon’ble High Court, Peshawar in a number of writ petitions.
2)

That the assistant of the senior Counsel for the appellant had 

marked his attendance early in the morning requesting the 

Reader of the hon’bie Court that the senior counsel will 

appear at 1,1:00 am after pursuing the cases at the Hon’ble 

High Court, Peshawar.

3)

That the senior counsel for appellant remained busy in 

pursuing his last case at High Court till 02:30 PM and so 

could not attend to the instant appeal.

4)

That otherwise, the appeals were complete/ mature for full 

hearing, as the replies were already received, therefore.
5)

•*»

r
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■>

f

(

legally those could not be dismissed for default, and the 

Tribunal was required to.have decided them on merit.

6) That the Superior Courts have consistently been 

deprecating the technical knock down and have been 

stressing upon deciding the cases on merit.

It is, therefore, prayed that on acceptance of this 

application, the captured appeals dismissed for non­

prosecution may kindly be restored for hearing and 

disposal on merit.

t^

Appellant
Through

Muhamma<^$2r|^njkn K 
Advocate Supreme Court

alii

&

Akhtar Ilyas
Advocate Peshawar

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that the 

contents of the instant application are true and correct and true to 

the best of my knowledge and belief and that nothing has been 

concealed from this Hon’ble Tribunal.

Deponent

f'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL «
PESHAWAR

Service Appeal No.

Abdul Rahim,
Executive Engineer (Acting Charge), 

Public Health Engineering Division, 
Datagram.......................................

r
f

Appellant

Versus

1. Govt, of Khyber Pakhtunkhwa 

through Secretary, Public Health 

Engineering Department, Civil Secretariat, 
Peshawar.

Chief Engineer,
Public Health Engineering Department, 
Khyber Pakhuntkhwa,. Peshawar.

2.

Amil Muhammad, Executive Engineer, 
Public Health Engineering Division, 
Kohat.

3.

j

Shahzada Behram, Executive Engineer, 
Public Health Engineering Division,
Dir Upper

■■

Respondents

XTTBSTED

PesBiSwarSei'Vii
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO.8646/2020

MIR ADAM KHAN

V/S

GOVT. OF KP & OTHERS

REPLY ON BEHALF OF THE PRIVATE RESPONDENT
NO.04

R/SHEWETH:
ON FACTS:

The private respondent submits as under:
Preliminary Objections:

a) That the appellant has no cause of action to file the instant 
appeal;

b) That the appeal of the appellant is badly time barred.
c) That the in^nt appeal is hit by the provisions of section 11 of 

CPC read with Rule 23 of Service Tribunal Rules 1974.
d) That the appellant are estopped by their own conduct to file

the instant appeal. . .
e) That the instant appeal is not maintainable in its present from.
f) That the instant appeal is bad for misjoinder and non-joinder 

of parties.
g) That the instant appeal is based upon, malicious/vexatious and 

frivolous grounds.

ON FACTS:

. 1- Pertains to record of the appellant and official respondents.
t-

.2- Contents need no reply as the same is pertair^ng to the record of 
the appellant as well as the notification of the official respondents.

3- Needs no reply however, the replying respondent was rightly 
promoted.

/

4- Incorrect and misconceiving as according to seniority list the 
replying respondent was rightly placed in the seniority list.and his 
seniority list rightly fixed in light of the establishment department 
notification/letter. The departmental appeal of the replying 
respondent is badly time barred. Furthermore, the seniority was 
assigned in light of the prevailing rules and the same has not been



' * challenged by the appellant hence, the seniority cannot be
rectified/modified in the presence of that rule.

5- Incorrect, the appellant is not an aggrieved person and the subject 
appeal is also time barred.

j-

ON GROUNDS:

A. In correct and self-made break up. That the answering respondent : 
was rightly placed at the proper place of seniority position.

B. Incorrect and misconceived, the seniority was rightly determined |n
light of the service .rules of the department, hence no ill^ality.has 
been committed. ^

C. Need no reply as concerning the official respondents.

D. Need no reply as concerning the official respondents.

It is therefore mostly humbly prayed that on acceptance of this reply 
the appeal of the appellant may kindly be dismissed with coast.

Dated: 20-03-2023

PRIVATE RESPONDENT 
KIFAYAT ULLAH\Through

0
NOOR MOHAM MAD KHATTAK 
ADVOCATE SUPREME COURT

AFFIDAVIT
I, Kifayat Ullah Khan (Private Respondent No.4),do hereby solemnly affirm 
that the contents of this reply are true and correct to the best of my 

. kriowledge and belief and nothing has been concealed from this Honorable 
Court.

DEPONENT



cf,4>' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

In Re;

SA No. 1150/2012 & 158/2014

Abdur Rahim Versus PHE etc

APPLICATION FOR EARLY FIXATION 

OF THE DATE OF HEARING

Respectfully Sheweth;

1) That the captioned appeal is pending before hon’ble 

Tribunal and is fixed for 2S,o^-

2)- That the applicant/ appellant is proceeding for “UMRA” and 

his departure date is . 5“- f

That the'applicant/ appellant has consumed considerably 

long time and its non-disposal is creating hurdles for further 

progression of the appellant in service earlier. The early 

decision of the appeal would provide an opportunity for his 

promotion in the next grade.

3)

In this view of the matter, it is, therefore, prayed that 

on acceptance of the instant application the titled appeals 

may kindly be posted for hearing on an earlier date, 

preferably in the first week of Ramadan.

Applicant/ Appellant
Through

Muhammad^^lQi^irR
Advocate Supreme Court

.alii

\

,1 <*
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A.No.

Abdur Rahim.: Appellant
VS

Govt, of KPK and others Respondents

AFFIDAVIT -4

I, Abdul Rahim Executive Engineer P.H.E 

Department, Peshawar (Appellant), do hereby affirm and 

declare on oath that the contents of this Application are 

true and correct and nothing has been concealed from
; r”'-

this’honburable court.

1Vi

O DEPONENT
PUBLICw


