
Learned counsel for tfe appellant present. Mr. Fazal Shah!4'^\pnl, 2023 1.

Mohmand, Additional Advocate General for the respondents

present.

Learned counsel for requested for adjournitient on the ground2.

that he has not made preparation for arguments. Last chance is given

to the appellant to^argue the case on the next date positively, failing

which the case will be decidedjbn the available record without

arguments. Adjourned. To come:,'up on 02.06.2023 before D.B.

Parcha Peshi given to the parties.

(Muhammad Akbar Khan) 
Member (E)

(Kalim Arshad Khan) 
Chairman

-kamran ullah-

r.'' ' 'I.•i. -.
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Learned counsel for the appellant present.,Mr. Naseer-ud-Din 

Shah, Assistant Advocate General for the respondents present.

03.01.2023

Learned counsel for the appellant requested for adjournment 

the ground that he has not gone through the record. 

Adjourned. To come up for arguments on 24.03.2023 before the

on

I A?
D.B.

i-

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

Junior to learned counsel for the appellant present. Mr.24.03.2023

Asif Masood Ali Shah, Deputy District Attorney for the

res po nden is [> resen 1.

The Worthy Chairman is on leave today, therefore, the

I he case is, therefore, adjourned tol)eneh is incomplete.

0 Parcha Peshi given14.04.2023 for arguments before the D.B.

X'S to the parlies.

(fARhWmcVAVL) 
Member (E)
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06.10.2022 Junior to counsel for the appellant present. Mr. Asif 

Masood Ali Shah, Deputy District Attorney for respondents 

present.

File to come up alongwith connected Service Appeal No.

Bakht Zaman Vs Governmeni of Khyber 

” on 07.11.2022 before D.B.
Au /‘i / A'---'

387/2018 titled ;;

Pakhtunkl"r • \; • I. ' ^{ J -

aJ

\'■.5 V

(Mian Aiuharmf] 
Member (E)

V
'pd)v^ (Kalim Arshad Khan) 

\Chairman
• ^ •i*
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07.11.2022 Counsel for the appellant present.

Naseer Ud Din Shah learned Assistant Advocate General 

for respondents present.

Former made a request for adjournment on the ground 

that he has not prepared the brief Adjourned. To come up for 

arguments on 03.01.2023 before D.B.

4✓
(Fareeha Paul) 
Member (E)fVC- 3T

o 3 rci via ^ ^*

(Rozma' Rehman) 
Member (J)
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10.11.2021 Mr. Said Khan, Advocate junior of learned counsel for the appellant
present. Mr. Javed Ullah, Assistant Advocate General for respondents 

present.

Junior of learned counsel for the appellant sought adjournment on 

the ground that learned counsel for the appellant is unable to appear 

before the Tribunal today due to illness. Adjourned. To come up for 

arguments before the D.B on 10.02.2022.

h

'

■y

'T 222.

(SALAH-UD-DIN) 
MEMBER (J)

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)

i: .

I ■
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Clerk of learned counsel for the appellant present. Mr. 
Naseer-ud-Din Shah, Assistant Advocate General for the 

respondents present.
Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is not available today due to strike of lawyers. 

Adjourned. To come up for arguments on 18.08.2022 before the 

D.B.

06.06.2022

ft'

■ -c

(Salah-ud-Din) 
Member (J)

(Fareeha Paul) 
Member (E)
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'22.06.2021 ' Mr. Sai'd Khan, Advocate) junior of learned counsel for

the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate General for the respondents present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is busy in the august Peshawar High, Court, 
Peshawar, therefore, adjournment may .be granted. 
Adjourned. To come up for arguments before the D.B on 

13.10.2021.

>

(Saiah-ud-Din)
Member(Judicial)

(Rozina Rehman) 
Member(Judicial)

Learned counsel for the appellant present.13.10.2021

Mr. Kabiurullah Khattak, Additional Advocate General for 

respondents present.

File to come up alongwith connected Service Appeal 

bearing No. 387/2018 titled Bakht Zamin Vs. Government, on 

10.11.2021 before D.B.

(Rozina Rehman) 
;Member (J)

iq-Ur-Rehman Wazir) 
Member (E)

p* s.

* i.%

■;

; t. /’r ■
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Postscript
26.05.2021 The order dated 24.03.2021 was written but could 

not be signed by the D.B including the then Chairman 

who due to unforeseen reason could not attend the 

office in coming days. He died in the meantime and the 

order sheet was left unsigned. To bring the proceedings 

of appeal on track, it is become expedient for ex-post 
facto completion of the order sheet. The unsigned order 

dated 24.03.2021 is reproduced below which be given 

effect accordingly:-

.i*

* '■ r \*\.v
"Junior to counsel for the appellant and Mr. 

Riaz Khan Paindakhel/ learned Asst. AG for 
respondents present.

Former requests for adjournment due to 

illness of learned senior counsel for the appellant.
Adjourned to 2^06.2021 for arguments 

before D.B."

K-
(Atiq-ur-Rehman Wazir) 

Member

i

i
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01.10.2020 Junior to counsel for the appellant and Mr. Muhammad 

Jan, Deputy District Attorney for the respondents present.
Request for adjournment is made due to engagement 

of learned senior counsel before the Hon'ble High Court in 

many cases today. The matter is adjourned to 22.12.2020 

for hearing before the D.B.

Chairman' (Mian Muhamniad) 
Member (Executive)

22.12.2020 Due to COVID-19, the matter is adjourned to 24.3.21 

for the same. _

■•j

24.03.2021 Junior to counsel for the appellant and Mr. Riaz Khan 

Paindakheil learned Asst. AG for respondents present.

Former requests for adjournment due to illness of 
learned senior counsel for the appellant.

Adjourned to 21.06.2021 for arguments before D.B.

*• ■

Chairman

(Atiq-ur-Rehman Wazir) 
Member (E)
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Clerk of counsel for the appellant and Addl. AG 

alongwith Gul Badshah, Assistant for the respondents
05.03.2020

present. ; ■!,

i

Representative of the respondents submitted written
joinder,

•i-.

reply which is placed on record. To come up for 

if any, and arguments on 14.04.2020 betore th/D.B.
■''' "f

'

Me 111 be

.y.--*-2.

■r
.V14.04.2020 Due to public holidays on account of Covid-19, the 

■ is adjourned. To come up for the same on 03.07.2020 before 

D.B.

case

. ,v'

-Due to COVID19, the case is adjourned to 01.10.2020 for 

the same as before.
03.07.2020

Reader

\L-'.
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Counsel for the appellant and Addl. AG alongwith 

Danyal Ahmad, Store Keeper for the respondents.
27.08.2019

Respondents have not submitted written 

reply/comments despite last opportunity was granted to them 

on 01.07.2019. The appeal is. therefore, posted to D.B for 

arguments on 14.10.2019. .

Chairman'

14.10.2019 Learned counsel for the appellant present. Mr. Riaz Khan 

Paindakhel learned Assistant Advocate General alongwith Mr. 

Shah Nawaz Junior Clerk for the respondents present. 

Representative of the respondents department submitted 

written reply which is placed on file. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for further 

proceedings on 24.12.2019 before D.B.

Member Member

. Junior to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Junior to 

counsel for the appellant seeks adjournment as senior 

counsel for the appellant is not in attendance. Adjourn. To 

come up for arguments on 28.02.2020 before D.B.

24.12.2019

jrwarn*®- 4- *

Member Member
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Counsel for the appellant present. Mr. Aziz Rehman M.S 

Bajaur representative of the respondents present.
10.04.2019

Counsel for the appellant has submitted an application for 

amending the word “FATA” to “Merged Area” as mentioned in 

the penal of respondents.

T''

The application is allowed and the office is directed to 

make requisite amendment in the memorandum of appeal and 

thereafter, issue notice to all the respondents for the submission 

of written reply and comments on 16.05.2019 before S.B

......r '
'■S'

M
M

:-0.

Junior to counsel for the appellant present; Written 

reply not submitted. Baud Jan Superintendent representative 

of the respondent department absent. He be summoned with 

the direction to furnish written reply/commentS; Adjourn.To 

up for written reply/comments on 01.07.2019 before 

s B ^ ^ '^^4/

16.05.2019

^1'
come

■'ii-

"f6V' '.f'Member t

Junior to counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Written reply not submitted. None 

present on behalf of the respondents department, therefore, 

notice be issued to the respondents to attend the court and 

submitted written reply/comments. Last opportunity is granted. 

Adjourned. To come up for written reply/corfiments on 

27.08.2019 before S.B. Ji\0K

01.07.2019 >

■

■ r;

*v.

: -V?:•

' ■

r'
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30.01.2019 Counsel for the appellant present. Mr. Kabirullah Khattak, 

j Additiorial AG for the respondents present. Written reply on behalf of 

respondents not submitted. Learned Additional AG requested for further
' V s ' * ^ • * <

• Mjoumment. Adjourned to 06.02.2019 for written reply/comments before

\

i

. \S.B.

(MUHAMMAD A: KHAN KUNDI)
MEMBER

1 /• i

. »

Appellant in person and Addl. AG for the 

respondents present.

06.2.2019

Learned AAG requests for adjournment for 

submission of written reply by the respondents. Adjourned 

to 28.02.2019 before S.B. :

The appellant may submit a list of respondents under 

their fresh nomenclature,, if any, after merger of FATA on 

the next date.

(

Chairmar

28.02.2019 No one present on behalf of appellant. Written reply not 

' submitted. Baud Jan Superintendent representative of the 

respondents absent. He be summoned with direction to 

furnish written reply/comments. Adjourn. To come up for 

written reply/comments on 10.04.2019 before S.B.

I

N,

Member

I

:-r‘ —•. . -r-'■ - ■ -V.



V

4' 4^ 1

. , Oil
n^-AM-Wi -tfec Al^ KKAi Xfft

erv, IMSmil
^1.
,i

I-
© w

It ><

?

/O’ *

i'

V

/ ^4-^0

-W# /
1^

k'

«: •

!'
i'■■i

■r

^r'

;
1

.;

/-
I:

. i:

Learned counsel for the appellant present. Written reply 

submitted. Daud Jan Superintendent representative of the
26.12.2018

respondent department absent. Adjourn. To come up for written
KoVfereply/eomments on 30.01.2019 before S.B. !

eAC. • ;
.{

Member

■I,

I.
I

?;
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27.06.2018- Counsel for the petitioner present. Arguments 6n

restoration of appeal heard. Record reveals that service

appeal was dismissed in default on 05.06.2018. Learned

counsel for the petitioner submitted, application, on

11.06.2018 for restoration of the same. The application is

well within time therefore, restoration application is
*

accepted and the appeal is restored. To come up for 

arguments on 08.08.2018 before D.B. Notice be also issued 

to the respondents' accordingly.

I

i

(Muhammad Amin Khan Kundi) 
Member

08.08.2018 Learned counsel for. the applicant and learned 

A AG for the respondents present. Adjournment requested.. 

Adjourned. To come up for further proceedings on 0^.09.2018 

before S.B. - . '

(Muhammad Amin Khan Kundi) 
Member

I
*

KPST
p e s iii i

03.09.2018 ' Learned counsel for the applicant and Mr. 
Kabirullah Khattak, Additional Advocate General for the : ' 
respondent.s present. Written reply not . subrriitted. 
Therefore, notices be issued to the respondents.for written- ■ I 
rep.iy/comments. Adjourned. To come, up for written 

repiy/comments on 21.09.2018 before S.B

t

i

i

V •

i n K u ri d f) |(Muhar
Member i
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% Form-A

FORM OF ORDER SHEET
Court of

Appeal's Restoration Application No. 186/2018

Order or other proceedings with signature of judgeDate of order 
Proceedings

S.No.

31 2

The application for restoration of app^eal no. 386/2018 

submitted-by Mr; Noor Muhammad Khattak Advocate, may be 

entered in the relevant register and put up to the Court for 

proper order please.

11.06.20181

\

Cj/
REGISTRAR ^

^ 02 This restoration application is entrusted to S. Bench to be 

put up there on

r

CHAIRMAN\

Counsel for the petitioner present. Learned Additional 

AG on behalf of respondents present. Adjourned. To come up for 

reply and arguments on 27.06.2018 before S.B.

25.06.2018

Member
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/2018CM NO. ft<hylicr
SeiviceIN

SERVICE APPEAL NO.386/2018
Oii'.ry No.•i ’

II
A.C.S FATAVSMUHAMMAD ZAHID

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

That the above mentioned service appeal was pending adjudication 
before this august Tribunal in which 05.06.2018 date was fixed for 
hearing.

That appellant filed the above mentioned appeal against the 
adjustment of his original post i.e. Medical Technician in light of the 
Agency Cadre Policy.

That due to non appearance of the Counsel for appellant the above 
mentioned appeal of the appellant has been dismissed by this august 
Tribunal vide order/ judgment dated 05.06.2018. Copy of the 
order/judgment is attached as annexure

1-

2-

3-

A.

That on the same date Counsel for the appellant was busy before the 
Hon'bje Peshawar High Court Peshawar and when he came to attend 
the above mentioned appeal but unfortunately the same was 
dismissed due to non presence of counsel for the appellant.

4-

That the non appearance of the Counsel for appellant was neither 
deliberate nor intentionally but caused due to the above-mentioned 
reason.

5-

It is therefore, most humbly prayed that on acceptance of this 
application the above mentioned service appeal No3j^/2018 may very 
kindly be restored.

Dated: 11.05.2018.

APPLICANT

MOHAMMAD ZAHID

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE

{

is
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PAKHTUNKHWA SERVICE TRIBUNAL 

PESHAWAR
V''

#’

*7?APPEAL NO.

Mr. Mohammad Zahid, Medical Technician (BPSM2) \i^ 
Agency Headquarter Hospital, Bajaur Agency. ^

ANT

VERSUS

Additional Chief Secretary fFATA^, FATA Secretariat 
Road, Peshawar.

.1- Warsak

The Diiec.tor Health Services (FAHHV)', FATA Secretariat 
Warsak Road, Peshawar.
n he Agency Surgeon, Bajaur at Khar.
The Medical Superintendent, AHQ Hospital Bajaur AgwEy.

..............................................................................RESPONDENTS

£W , A\^
7-

J' OfSfTcrot,
4_

APPEAL UNDER 
PAKHTUNKHWA

SECTION 4 OF THE KHYBFR
SERVICE TRIBIINAI___ ______act

AGAINST THE INACTION OF THE RESPONDENT^;
NOT ADJUSTING THE APPELLANT ON HIS 
POST OF MEDICAL TECHNICIAN IN r 
AGENCY CADRE POLICY AND AGAINST

1974
BY

ORIGINAL 
LIGHT OF THE

_________________ NOT TAKING
ANY ACTION ON THE PEPARTMENTAI APPEAI OF 
APPELLANT WITHIN THE STATUTORY 
NINETYr9Q^ DAY^

THE
PERIOD OF

\

05.06.2018 Appellant absent. Learned counselT .. , , for the appellant absent,
xained Additional Advocate General present. Case called for several times
ut no one appeared on behalf of appellant. Consequently the present 

SCI vice appeal is dismissed in default. File be consigned to the record room,

_____

Cftpykrg Fee_____

■ Urgent—,_______

Total____ _____
Name of Copyses'^,

Date of Cei-si.y'ectC’.'

Pate of iSeJivery oi C.

real

;

Ak
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1
; Service Appeal No. 386/2018\

The Tribunal is non-functional due to retirement of our 

Therefore, the case is adjourned. To
08.05.2018

Hon’ble Chairman, 
come up for same on 22.05.2018.

Reader

:

Clerk of the counsel for appellant present. Mr. 
Kabirullah Khattak, Additional AG for the respondents also 

present. Written reply not submitted. Learned Additional AG 

seeks adjournment. Adjourned. To come up for written 

reply/comments on 05.06.2018 before S.B. The restraint order 

shall continue till the date fixed.

22.05.2018

i

!

I /

(Muhammad Amin Khan Kundi)
i

Member

Appellant absent. Learned counsel for the appellant absent. 
Learned Additional Advocate General present. Case called for several times 
but no one appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. File be consigned to the record room.

05.06.2018.

I

i

ANNOUNCED
05.06.2018 i

!

Member!;

;

‘
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Counsel for the appellant present and seeks, 

adjournment. Adjourned, lo come up for preliminary hearing on 

23.04.2018 before S.B..

11.04.2018

t

y

Member

23.04.2018 Counsel for the appellant present. Preliminary arguments heard 

and case file perused. Learned counsel for the appellant argued that the 

appellant was appointed as Medical Technician vide order dated 

24.11.2006 on contract basis. That later on he was regularized on 

10.11.2008. It was further contended that the government also issued 

policy regarding Agency cadre vide order dated 25.05.2009. That on

the basis of such Agency cadre policy the • appellant submitted
; , ' i ■’ ’ I

application.from North Waziristan to Bajaur Agency. It was further 

coritended^that in the light of the said policy the appellant was

transferred from North Waziristan to Bajaur Agency but against the 

vacant post of Chief Blood Bank Technician till proper posting of 
/ A ' ^'/3

original incumbent of the post vide order dated Q3 10 7013. It was
3/

further contended that four posts of the Pharmacy Technician has been 

created for financial year 2017-18 and the respondent-department are 

going to recruit other people on the said post, although the appellant is 

entitle for adjusting on the same post, therefore, he filed departmental 

appeal which was not responded, hence, the present service appeal. 

Learned counsel for the appellant contended that the appellant was 

transferred to Bajaur Agency on the wrong post vide order dated 

03.10.2013 till proper posting of original incumbent of the post, 

therefore, the respondent-department are bound to adjust the appellant 

on the said post instead of recruiting the other people.

/

A

Points urged need consideration. Admit, subject to deposit of 

security and process fee within 10 days, thereafter, notices be issued to

the respondents for written reply/comments on g.05.2018 before ^B.

(Muhammad Amin Khan Kundi)

• • ■

Member
' //
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Form-A

FORMOF ORDERSHEET
Court of

386/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Muhammad Zaid'liresinted today by 

Mr. Noor Muhammad Khattak Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

16/03/20f8^-^1

REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

'

V

Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 11.04.2018
.201829.03

bejore S.B.
/

O

(AhmSd Hassan) 
Member
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before the khyber pakhtijnkhwa sfrvtce trtriinai
PESHAWAR

3,i^APPEAL NO. 72018

MOHAMMAD ZAHID VS A.C.S FATA & OTHERS

INDEX
S.NO. DOCUMENTS

Memo of appeal 
Stay application 

Appointment order 

Agency cadre policy
CNIC______
Domicile 

Order
Departmental appeal 
Vakalat nama

ANNEXURE PAGE1.
1- 3.2.
4.3. A 5.4. B 6.5.
7.6. D 8.7. E 9- 10.8. F 11.9.

12.

APPELLANT

THROUGH:
NOOR MUHAMMAD KHATTAK 

ADVOCATE
r'

r-
;
/ -

:<• A
. I

i

. r.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

3^ /2018APPEAL NO.
Diar.y

'—-—-4 j=a

Mr. Mohammad Zahid, Medical Technician (BPS-12), 
Agency Headquarter Hospital, Bajaur Agency.

APPELLANT

VERSUS

Additional Chief Secretary (fATA), FATA Secretariat, Warsak 
Road, Peshawar.
The Director Health Services (TATA), FATA Secretariat, 
Warsak Road, Peshawar.
The Agency Surgeon, Bajaur at Khar.
The Medical Superintendent, AHQ Hospital Bajaur Agency.
................. -.............................................. ...RESPONDENTS

1-

2-

3-
4-

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE INACTION OF THE RESPONDENTS BY
NOT ADJUSTING THE APPELLANT ON HIS ORIGINAL
POST OF MEDICAL TECHNICIAN IN LIGHT OF THE 

AGENCY CADRE POLICY AND AGAINST NOT TAKING
ANY ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY (901 DAYS

PRAYERS:
That on acceptance of this appeal the inaction of the 

respondents may be declared as illegal and 

unwarranted upon the rights of the appellant. That the 

respondent^i may be directed to adjusted the appellant 

on his original post of Medical Technician (BPS-12) at 

Bajaur Agency under the Agency Cadre policy. Any 

other remedy which this august Tribunal deems fit that 
may also be awarded in favor of the appellant.

{
y/

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are
as under:-

1- That appellant is the bonafide resident of Bajaur Agency and 

was initially appointed as Medical Technician (BPS-09) 
(BPS-12) in NW Agency by Respondent No.2, vide 

appointment order dated 24.11.2006 after fulfilling/all the 

codal formalities required for the post. Copy/of the 
appointment order is attached as annexure............ 1.......A.

now

)
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That the appellant took over the charge of his post at the 

assigned station and started performing duties quite 

efficiently, whole heartedly and up to the entire satisfaction 
of his high ups, in the meanwhile the appellant was issued 

regularization order dated 10-11-2008.

2-

3- That being the bonafide resident of Bajaur Agency the 

appellant submitted application for his transfer from North 

Waziristan Agency to Bajaur Agency under the agency cadre 

policy of the respondent Department. That the said 

application was properly corresponded between respondents 

and finally the appellant was transferred from North 

Waziristan Agency to Bajaur Agency. Copies of the Agency 

cadre policy,. CNIC and Domicile are attached as 
annexure B, C & D.

That, unfortunately the appellant was not adjusted on his 

original post of Medical Technician but was adjusted on the 

post of Chief Blood Blank Technician at Agency Headquarter 

Hospital Khar Bajaur Agency vide office order dated 
31.10.2016. 
annexure . ..

Copy of order is attached as
E.

5- That, appellant time and again requested the respondents 

for his adjustment -against the original post of Medical 
technician but recently it came into the knowledge of the 

appellant that some post of Medical Technicians have been 

sanctioned for the newly constructed Trauma Center at 
Bajaur Agency for which the appellant filed 

appeal/request which was not respondent to the appellant 
till date. Copy of the Departmental Appeal is attached as 
annexure

an

F.

6- That appellant having no other remedy but to file the instant 
appeal on the following grounds amongst the others.

GROUNDS:

A- That by not adjusting the appellant on his original post is 
against the law, facts and norms of natural justice.

That appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

B-

C- That the respondents acted in arbitrary and malafide
by not adjusting the appellant on his original post of Medical 
Technician.

manner



1

•r
That the respondents are intentionally not adjusting the 

appellant against his original post of Medical Technician but 
they are just to accommodate their blue eyed persons on 

the said post.

D-

That the post held by appellant is not his original post on 

which he was initially appointed in light of Appointment, 
promotion and transfer Rules 1989 but the respondents 

maiafidely adjusted the appellant to another which is a post 
falling vacant due to non availability of its original incumbent.

E-

That the respondents discriminated the appellant on the 

subject noted above and as such the respondents violated 
their own policy regarding agency cadre.

F-

G- That appellant seeks permission to advance other grounds 
and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of 
the appellant may be accepted as prayed for. ,

Dated: 13-03-2018

APPELLAN

MOHAMMAD ZAHID
iTHROUGH:

NOOR MOHAMMAD KHATTAK

MUH Z MADNI
ADVOCZ/yTES, PESHAWAR



BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO /2018

MOHAMMAD ZAHID VS A.C.S FATA & OTHERS

APPLICATION FOR RESTRAINING THE
RESPONDENTS NOT TO FILL UP THE POST OF
PHARMACY AND MEDICAL TECHNICIANS TILL THE
DISPOSAL OF THE ABOVE MENTIONED APPEAL

R/SHEWETH:

That the appellant filed above mentioned appeal along with 

this application before this august service Tribunal in which 
no date has been fixed so for.

1-

2- That all the three ingredients necessary for the stay is in 
favor of the appellant.

3- That the inaction of the respondents by not adjusting the 

appellant on his original post is against the Civil Servant Act 
1973 as well as the appointment, promotion and transfer 
Rules 1989.

4- That the inaction of the respondents by not adjusting the 

appellant on his original post is also violative of agency 
cadre policy.

That the grounds of main appeal is also be considered as 
integral part of this application.

5-

It is therefore humbly prayed that on acceptance of 
this application the respondents may be restrained that not 
to fili up iTe posts of Pharmacy and Medical Technicians at 
Bajaur Agency till disposal of this appeal.

APPELLANT

MOHAMMAD ZAHID
THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE
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DIRECTORATE OF HEALTH SERVICES FATA
Gov^irar's Secretariat Wamk Road Peshawar

Office Order

d ^ Selection Committee the competent authority is

BPS on contract basis on the terms and conditions laid down

His/Hcr appointment shall be for a period of 3 years / till the life of the project from the 
date of his/her joining in service and shall be extended on his satisfectory performance. 
He/She is declared medical fit for this job.
His/Her appointment is purely on contract basis (pi^ribed under Government of NWFP 
Contract Policy 2002) till the availability of post and he / she shall be bound to serve for at 
least 5 years in FATA.
His/ Her appoihtnient is non-transferable. Moreover spouse policy and district cadre policy- 
slmll not be applicable to him/ her.
Either party can terminate tins contrata wife 60 days notice tff iray in li^ai thereof.
He^She siaH be dealt in accorfemce wife rules and rcgulatioios applicable to contract 
en^lpyees under coiUract policy 2002.
He/She shall not mdul^ in any trade, Imsiness and any ofea- activity what so ever which
Ibs been dedaredprohibited for fee Govamrat Savants in Civil Act 1973.
He/She shall be entitled for aQ fboss allowance admisiMe uniter Ak rules.
He/She will not be entitled for any TA/DA for joining service and the offer shall be 
automatically held cancelled if he/she fails to join the duty in 15 days of the receipt of this ^

He/She shall be po^ed anywhere in FATA.
The appointment shall be declared null and void and penalty be imposed in accordance 
wife the prevalent law if the documents are proved tempered or bogus.
Presenbed affidavit shall be submitted as per format endorsed jHior to join duty.

If he^she accepts the above terms and conditions, he/ she is directed to report for duty to fee 
AgCTcy Sur^n/ Medical Cupciiulcuduwt__ frirfeer posting with in

below:
}.

2.
3

4.

5.
6.

7.

8.
9.

10.
II.

12.

Sd/xxxx
Dr Muhammad Zubair Khan 
Director Health Services FATA
Peshawar

_______ /DHS/Admin/FATA Dated /11/2006.
Copy for information an necessary action to:
No. Ssr — A /

1. AGPR, Sub Office Perimwar.
2, I>qjufy Director Admin DHS FATA.
3:

.c4.- Agency Account Officer/EDO___________
Accountant Loiai Offic^ XmS FATA Itediawar 
Dealing Asistant for rex^ DHS FATA 
Official Concertffid.

5.

i '\

%
s DneifeB’ (Admin) 
S%^APe^war _ ^

i

/

f ■

■ ■ ^

. i.> A>i
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OFFICE OF THE AGENCY SURGEON PARACHiNAR....16

No iT/Apbtt: dated Parachinar the ^ ^<4^- /2006.

Copy forwarded to:-

^ lyjr.Muhammad Zahid.S/O-Gui Zaman newly appointed Medical 
Technician irifomriation and he is,directed,to report to BHU Makhrani 
Khel with .immediate.

'1.

ii A

t

2. The Director Health Semces FATA NWFP Peshawar for information 
with reference to your honour office order n6,955-61/DHS / Admn/ 
FATA dated, 24.11.2006^ Photo copy of the arrivaf report is enclosed 
for ready reference please. '

. * t

Medical Officer Inc^arge BHU Makhrani for information. 
Account/Service Book Clerk this office for m

3.
4. ‘ iry action.

{
7

AgencwSurgeon Kurram, 
X'Parachinar.

;>■

t

. >

V



at
; government of NWFP|!.'l:y
■ health DEPARTMENT- ;i,,'

<: {

’:S
Dated the Peshawar 25*^ May 2009

V;

i!: ■-,i.

%P/
NOTIFICATION.
Nn. qHi-f-{n/R-Qn/200Q 'nMTA), The Govbmor.or the North West Frontici^ 

NWFP), in his capacity as, agent to the President of Islamic^

been pleased to delegate po^'ep oplp
Province

Republic of Pakistan for .FATA has
appointing authority to Director Health Services FATA

Surgeons for appointment against posts'.;in the
>.

1and the 'Agency 

sector given hereunder:-
? ■ •

i
■f ?

ii

Appointing Authority^Pay ScaleSr.No. Director of Health Services FATA.Posts up, to EPS-15 in tire 
FATA Dii-ectovate.____________
Posts in 3PS-11 to J3PS-15 in

■I,

i'iPoUdcal Agent of .'the conccrnccl
Agency.______ u-----
Agency Surgeon of the concerned

Hilfrdipyj____________ _____

2,
an Agency. ______ '
Post.'; in BPS-1.0 and below in
;.in 

i
b.

:v. •
Secretary to Govt, of NWFP,','i 

Health Department. ,

■ "its Iil;;.:,w
Dndst No. of ever. No and uate. ./ r..

FA.

Secretaiy to Governor NWFP. • ' . .
Principal Secretary tb'Chief Minister, NWFP. .
Acco^tant General, NWFP. |

Secretary to Govt, of NWFP, Establishment Department. :iy '.i’
Secretary, to .Govt.-y'of, NWFP, ' Administratio]!;: arid;;,;: .,v
Coordination Department FATA Secretariat NWFP Peshawajj.'pbv 
Director Gener^ Health Services, NWFP.
Director Health Services, FATA. •
All Political Agents. ■

9.: All .Agency Sui'geons'in FATA,
id,. PS to Chief Secretar}^ NWFP.
11. PS 10 Secrctai'y Health,, NWFP.
12. Programmer, Plealtli Department, NWFP.

Copy ibnvarde'd for information to:,•

'f#
teal:

1.
2.
3;

i!' 7.
S.

••i

^■yO

f
■dFr -A

.
;:

-r
■ 'ft

S I

Sectiohb'ffiuo^(H-IIlj.:

'A/^r \l! , >;

. '.IV"

^-9.a-t"c
I

\ •

/V



DOMICILE CER'riFICATEt

I ?o!emn!j* afTinn that I.

...... .

............

belongs to a recognised iribe of ....SAEKAKZ*.
"*5?' ^

rha’myratherisabo/iayif/e rcsidcntofthcTriba^^^asofUajaur Agency. ’

ysc^ of Tribe J.

^CfTion Sub* section .JS^AR.JSHSL*.

...........Tehsir ,,|HAR,..........Vjiiage

*>•

S .g^3turc/L.T,I. of applicant i
c

Ccr'-ca that ....«PS^«5f5AR.^AKni........
•»

-2.VV-'

.G.UXi.2^m.j££UiL^_ 

KHAfi.

?-r of Tribe . TARKAiJJ^.

is a bona fide resideni of Village 

—Eajaur Agency as verified by his

Section ZOBBAiTOAH.

Tchsil Sc^:inn^** Maliks and is of
CATEGORY <

Verified to be correct ___

..... Name Ay

Dated.......

..... Stgoature of^.

Signature of A.P

Name r. •t\ <
;/

y\ ,Bajaur Agency H
e.Dated >///

(Court Seal).

J : .*■-* .

INo.. ............ COUNTERSIGNED

i-
Dated Bajaur Agency.

fAUR AG0^./ /
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eaCiVJ^cf ri~.;a3H 3TA5:OT3asi(a 

KAWAH^q OACn MA2SAW TAlHAT3n:H2 ATAI ® -
1,^

:>^3aHO 33iqqn
noosluz ysassA of badasttp nBjoJnriDaj IwibsM OjIrfsS bBfnmsduM.iM 
Iczoqzib aril is zrohnw dri baaclq bne bati^etf Ydaiari a ^ns^A bnsmrfotvf 

arii no gniftoq lariJiu^ to! yMsgA iubIbB isitt DHA InsbnaJnhsquZ IsaJbsM to 

.93ivi92 Dilduq to Jzsiatoi srb ni nsialnfbaJ YSoloriJsq-rtD to Jzoq tosoEv

b2
zoDivioZ riJieaH loiosilQ 

i6WBd299 ,ATA9

nfnbAVATA3\8HQ\ \ .qj,

:oJDD

aioi\ox\. ibsteQ

2Ha (nmbA) loiooiiQ puqsQ sriT ■ 
i9»9l airi oJ i\w \pn9gA iusIbB isri)l IsJiqaoH PHA Jaabnstohsqua leoibaM artT -

3^J-0r-8£b9J6b 2l\/l\3-3\Pe££.oM
bstsb M2A\e^^V£.oM ibWsI aid ot i \w yons^ bnsmdoM nosgiuS yons^A sriT •

.aios\ox\€x
yonsgA iu6[Gd bne briGmdoM aaoBto tnuoooA ysnsgA adT ■

.bamsDnoD lebiliO ■

.9269lq noIloB y^s^^^oon bne nobemio^ni io1
C Qz

aaahnaZ rblsslf lolasiia 

lewBriaaq ^TA3

’'S3T7-A

>■ *
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vAkALatnama
» '.

feyi/f yyifheui^

OF 2018
■■i

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)cJ- c^-j X

H^e ^ __________ _
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any iiabiiity for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /J /_2._/2018
"ZahA .

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK 

ADVOCATE

OFFICE:
Flat No.3, Upper Floor, 
fslamia Club Building, Khyber Bazar, 
?eshawar City, 
hone: 091-2211391 

obile No.0345-9383141

i---
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KHYBER PAKHTUNKHWA. PESHAWAR

APPEAL NO. 386/ 2019

Muhammad Zahid Medical Technician (BPS-12) 

DHQ Hospital, Bajaur at Khar............................. Appellant

VERSES

RespondentsAdditional Chief Secretary (FATA) and others

PAGE DescriptionDETAILSNO. NO.

1-2Para wise Comments1

Letter of M.S. DHQ 
Hospital Bajaur

A32
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KHYBER PAKHTUNKHWA. PESHAWAR

APPEAL NO. 386/2019

Muhammad Zahid Medical Technician (BPS-12)
DHQ Hospital. Bajaur at Khar-------------------------

VERSES

Additional Chief Secretary (FATA) and others-- 

Reply / comments on behalf of the Respondents No. 1, 2, 3 & 4.

Appellant

Respondents

Respected Sheweth

Preliminary objections

That the appellant has not yet submitted departmental appeal.
2. That the appellant has got no locus standi to file the instant appeal.

3. That the appellant has not come to this Honorable Court with dean hands.

1.

4. That the appellant has got no cause of action to file the instant appeal

5. That, the appellant is not an “AGGRIEVED” person within the meaning of
Article 199 of the Constitution of Pakistan.

FACTS

1. Incorrect, the appellant was appointed as Medical Technician BPS-9 

contract basis for a period of 3 years and posted in Kurram Agency not in 

NW Agency as per appointment order attached with the

appellant is working as Medical Technician BPS-12 at DHQ Hospital Baj
2. Pertains to record.

on

appeal. Now the

aur.

3. Correct to the extent of application and transfer order but it is pertinent to 

mention here that the appellant transferred -from Mohmand Agency to 

Bajaur Agency as per transfer order attached with the appeal. It is pertinent 
to mention here that

was

as per para-4 of Terms and Conditions of the 

appointment order, the post was non-transferrabie, moreover spouse policy
and district cadre policy was also not applicable upon him. However, the

appellant was transferred from Mohmand Agency to Bajaur Agency.
4. Incorrect, the appellant has misguided the Honorable Court by stating that

adjusted against the post of Chief Bipod Bank Technician.
per letter of the Medical Superintendent DHQ Hospital Bajaur at 

Annex-A, the appellant

the appellant was
In fact, as

was adjusted against the post of Chief Pathology 
Technician for the purpose of drawl of salary till date due to 

his original post.
non-availability of



V/

s'^ A>
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5. Incorrect, the appellant has not submitted departmental appeal. As far as 

sanction of new posts for the Trauma Centre at DHQ Hospital Bajaur is 

concerned so it is stated that these posts have been filled by transfer of 
Medical Technicians belonging to Tribal District Bajaur and working 

Tribal Districts, under District Cadre Policy. Now there is no vacant post of 

Medical Technician in DHQ Hospital Bajaur.

6. The appellant has no right to file the instant appeal as he is getting salary 

regularly.

GROUNDS

in other

A- Incorrect. Due to non-availability of his original post, the appellant 
adjusted against the post of Chief Pathology Technician for the

was
purpose of

drawl of salary till date.

B- incorrect, as stated above.

C- Incorrect, as stated in Para 1 to 6 above.

D- incorrect, as stated in Para — 5 above.

E- Incorrect, as stated in above paras.

F- Incorrect as stated in above paras.

G- The Department will also raise other grounds at the time of arguments.

As the vacant position of Medical Technician is not available at DHQ Hospital
Bajaur at the moment, therefore, it is humbly prayed that the appeal may please 

be dismissed.

Medical Superintendent 
DHQ Hospital Khar. 
Tribal District Bajaur

Respondent No. 4

h a

Distrism^lth Officer 
Tribal District Bajaur

Respondent No. 3.

Director H ervices, 
Merged Areas Peshawar.

For Respondent No. 1 & 2
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T SUPERINTENDENT
PHa.HQSPITAL BAJAUR AT KH

AH..
/ Phone Office 0942-221200t, 7

/C-6/MSNo.
Oated Khar / 8 /2019.To,

k.'

i he Director Health Services 
■Merged Areas Peshawar. '

"'v
\ 'Z

Subjeci: - POSTING OK PARaIVIEPICA f STAFF/COURT GAS??.
Sir,

The following paramedtoLtaff7' O*”"” 'elephonic message today on 2/8/2019.

M=rs=d w d w" a:
with I Working againsT

A

Sr.# Name
•Designation
BPS
Pharmacy ■ 
(BS-12)

1___

Noor-ih .Isl tun
lech: I Working against the 

^ I post of Chief blood 
bank Technician

... . iBSW Mi Adam Khan 'do ; Working against the 
ipo.si- of Charge
i Nurse fBS-161Bakht Zamin 

Muhammad ZNhd
-do- -do-
Medical techhician 
(BS-12) '

Working
Chief

against 
Pathology 

Technician CBS-I'd/
k______ _

W

M^ical Superintendent/ 
Bajaur at Khar.

'1

/■

'<b.


