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1. ‘-Learne'd counsel for ﬁ‘gﬁé;éppellantpresént. Mr. Fazal Shah

~ Mohmand, Additional A‘dVécate General for the respondents

present.

2. Learned counsel for requested for adjournment on the ground
that he has not made preparation for arguments. Last chance is given
to the appellant to-argue the case-.or.r_the next date positively, failing

which the case will be deéided‘.:'%’:ol:i the available record without

arguments. AdjOurhe_d. To COmfga.;‘""up on 02.06.2023 before D.B.

" Parcha Peshi given to the parties.

*kamran ullah®

(Muhammad Akbar Khan) (Kalim Arshad Khan)
Member (E) _ ' Chairman
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103.01.2023 * Learned counsel for the appellant present.. Mr. Naseér#ud4Din R
Shah, Assisténf Adv‘oqat:_eﬂ_Generél for the fespphdents pre_s_ént. '
" Learned counsel for the appellant requested for adjournment S

on the ground that he has not gone through the record.

e | |
'% @ Adjourned. To come up for arguments on 24.03.2023 before the -
puz P
eim
% © e
ﬁ-f—___—.. ..
(Mian Muhamifad) “(Salah-ud-Din)
Member (E) Member (J)
24.03.2023 Junior to tearned counsel for the appcllant‘ present. Mr.
Asif Masood Ali Shah, Deputy District Attorncy for the
respondents present.
‘The Worthy Chairman is on leave today, therefore, the
& pench is incomplete.  The case is, therefore, adjourned to
,)QQ,"S}? £4.04.2023 for arguments before the D.B. Parcha Peshi given
e
5

.% ”‘5‘% to the partices.

(FARFEHAPAUL)
Member (E)
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06.10.2022 Junior to counsel for the appellant present. Mr. Asif
Masood Ali Shah, Deputy District Attorney for respondents

present,

File to come up alongwith connected Service Appeal No.

387/2018 titled “Bakht Zaman Vs Government of Khyber

oo . Pakhtunklywa” on 07.11.2022 before D.B. NN
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) Yo (Mlan Muha ad). ~ y (Kalim Arshad Khan)
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07.11.2022 Counsel for the appellant present.

Naseer Ud Din Shah learned Assistant Advocate General

for respondents present.

Former made a request for adjournment on the ground
that he has not prepared the brief. Adjourned. To come up for
arguments on 03.01.2023 before D.B.

'@C p R MED (Fareeha Paul,) (Rozina Rehman)

BT Member (E) Member (J)
(;PQW HERYY S 2T



10.11.2021 © ° . Mr. Said Khan, Advocate Junlor of Iearned counsei for the appellant |
present Mr. Javed UIIah Assnstant Advocate General for respondents

present.

Junior of Iearned counsel for the appellant sought adjournrnent on
‘the ground that Iearned counsel for the appellant is unable to appear
before the Tribunal today due’ to iliness.” AdJourned To come up for
arguments before the D.B on 10. 02 2022.

(ATIQ UR REHMAN WAZIR) © - (SALAH -UD-DIN)
MEMBER (E) = - . MEMBER (J)

Ev Y&‘h Ye-MQVl{_, @’; ’f&k r Hm,m
13 aéo‘u 7/).24 ‘673 CoM@ "
oy bf6 /u

06.06.2022 - Clerk of learned counsel for the appellant present.‘ Mr.
| Naseer-ud-Din  Shah, Assistant Advocate General for the
respondents present._
Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the
,_gppellant is not available today due to strike of lawyers.
Adjourned. To come up for arguments on 18.08.2022 befor'e the
D.B.

B

(Fareeha Paul) (Salah-ud-Din)
Member (E) Member (J)



-22.06.2021 °  Mr.'Said Khan, Advcic‘a‘t,é; junior of learned counsel for
| the appellant present. Mr. Muhammad Adeel Butt,l Additional
Advocate General for the respondents present.

Junior of learned counsel for the appellfant requested for
adjournment on the ground that learned counse'li for th:e
'ap'pellant is busy in the auguét Peshawar High Céurt,
PeShawar, therefore, adjournment mayr_,be ; 'gr_ant_ed. .
Adjourned. To come up for arguments before 'thé"D'.B on -

13.10.2021. .
(Rozina Rehman) -~ (Salah-ud-Din)
Member(Judicial) Member(Judicial)
13.10.2021 Learned counsel for the appellant present.

, Mr. Kabiuruilah Khattak, Additional Advocate General for
respondents present.- - '

File to come up alongwith connected Service Appeal
bearing No. 387/2018 titled Bakht Zamin Vs. Government, on
10.11.2021 before D.B.

¢

ig-Ur-Rehman Wazir) | - (Rozina Rehman)
Member (E) - - ‘Member (J)
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386-18
Postscript : 4 4
26.05.2021 The order dated 24.03.2021 was written but could
not be signed by the D.B including the then Chairman
who due to unforeseen reason' could not attend the:
office in coming days. He f’Cfied in the meantime and the
order sheet was left unsigned. To bring the proceedings
~ of appeal on track, it is become expedient for ex-post
. “facto completion of the order sheet The unsigned order
) oL dated 24.03. 2021 is reproduced below which be given
‘;_, g ,:,1“\.::\;% effect accordingly:- 'a Y /}

“Junio‘_r to counsel for the appellant and Mr.
Riaz Khan Paindakhel, learned Asst. AG for
respondents present.

Former requests for adjournment due to
'ill.ness'of learned senior counsel for the appellant.

Adjourned " to  22.06.2021 for arguments
before D.B.”

(Atig-ur-Rehman Wazir) _ Ch;Eérman |

Member

\J'i |




01.10.2020 . Junior to counsel for the appéllant and Mr. Muhammad
' Jan, Deputy District Attorney for the respondents present. |
~© Request for adjournment is made due to engagement
of learned 'senior counsel before the Hon’ble High Court in
many cases today. The matter is adjourned to 22.12.2020
for hearing before the D.B.
)/

- {Mian Muhammad) “Chairman
- Member (Executive)

22.12.2020 - Due to COVID-19; the matter is adjourned to 24.3.21
‘ for the same. ' |

24.‘03.202‘1 ... Junior to counsel for the appellant and Mr. Riaz Khan
' Paindakheil learned Asst. AG for respondents present.

‘Former requests for adjournment due to illness of
learned senior counsel for the appellant.

Adjourned to 23.06.2021 for arguments before D.B.
N . as @ﬁ’lft ToNi I -‘.
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Chairman

(Atig-ur-Rehman Wazir)
Member (E)



+:05.03.2020 Clerk of counsel for the appeliant and Addl. AG
‘ alongwith Gul Badshah, Assistant for ‘the respondents'
present. ' \

Reprtsent‘mvc of the respondents 5ubm|tte(l wrltten

1! m(let y

reply which is placed on record. To come up for

if any, and arguments on 14.04.2020 before th¢ D.B.

14.04.2020 :', Due to public hohdays on account of Covid- 19 the ;:ése

s adjourned To come up for the same on 03 07. 2020 beforev ‘
D.B.
03.07.2020 Due to COVID19 the case is adjourned to 01.10.2020 for

the same as before

Reader -




27.08.2019 Counsel for the appellant and Addl. AG alongwith

Danyal Ahmad. Store Keeper for the respondents.

Respondents have  not  submitted written
reply/comments despite last opportunity was granted to them
on 01.07.2019. The appeal is, therefore, posted to D.B for
arguments on 14.10.2019. .

- \

Chairman

14.10.2019 Learned counsel for the appellant present. Mr. Riaz Khan
Paindakhel learned Assistant Advocate General alongwith Mr.
Shah Nawaz Junior Clerk for the respondents present.
Representative of the respondents department submitted
written reply which is placed on file. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for further

~ proceedings on 24.12.2019 befcre D.B.

Member Member

24.12.2019 . Junior to counsel for the appellant and Mr. Zia Ullah
| learned Deputy District Attorney present. Junior to
counsel for the appellant seeks adjournment as senior

counsel for the appellant is not in attendance. Adjourn. To

come up for argumenis on 28.02.2020 before D.B.

SC£INED
1o 3T

WPa- ..owar & /
o
Meiger

Member
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10.04.2019

16052019

01.07.2019

; | S o
Counsel for the appellant present. Mr. Aziz Rehman M.S

Bajaur representative of the respondents present.

Counsel for the appellant has submitted an application for

" amending the word “FATA” to “Merged Area” as mentioned in
the penal of respondents. |

The application is allowed and ‘the office is ditected t6

make requisite amendment in the memorandum of appeal and

thereafter, issue notice to all the respondents for the submission

of written reply and comments on 16.05.2019 before SjB

Chaninan

~ Junior to counsel for the appellant present: 'Written e
reply not submitted. Daud-Jan Superintendent representative
of the respondent department absent. He be summoned with
the direction to furnish written reply/comments. Adjourn.To

come up for written reply/comments on Ol';07.2019 before
§ B Respordents be alss Pt To webice € Teplyfeammasts.

e
_ Member

Junior to counsel for the appellant and Mr. KabirUIlah
Khattak learned Additional Advocate General for the
respondents present. Written reply not subvrnitted. None
present on behalf‘ of the respondents depz;'rtment, therefore,A
notice be issued to the respondents to attend the court and
submitted written reply/comments. Last _opportunity is granted.
Adjourned. To come up for written reply/co'rﬁmen"ts; on

. 27.08.2019 before S.B.

Mandotn
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- Counsel for the appellant present Mr Kabirullah Khattak

, 30.01.2019
) Addltlonal AG for the respondents present ertten reply on behalf of
AT respondents not submrtted Leamed Addmonal AG requested for further
SR A -_' adjournment Ad]oumed to 06. 02 2019 for wr1tten reply/comments before
SB. S
(MUHAMM%KHAN KUNDI)
‘MEMBER
Coy 1 i )
06.2.2019 Appellant in person and Addl. AG for the
- | respondents present S
Leamed AAG requests for adjournment for
submission of written reply by the respondents. Adjourned
L to 28.02.2019 before S.B.
‘ o The appellant may submit a list of respondents under
their fresh nomenclature if any, after merger of FATA on
the next date.
Chairma ,
28.02.2019 ©  No one present on behalf of appellant. Written reply not

- submitted. Daud Jan Superintendent representative of the

respondents absent. He be summoned with direction to -
furnish written reply/comments. Adjourn. To come up for

written reply/comments on 10.04.2019 before S.B.

: B ;\Na‘f' U -_-Member
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26.12.2018 Learned counsel for the appellant present. Written 1epﬂy not
submitted. Daud Jan Superintendent reprcscnlatwe of the -
respondent department absent. Adjourn. To come up for written

reply/comments on 30.01.2019 before S.B. Nolce \°¢_,’i'
Tgswed s awd wotdl
P /‘
| | Member
\
.'.

1
.




-”'2"7.0-6;'2‘018- E Counsel for the petitioner present Arguments on

restoration. of. appeal heard. Record reveals that servrce '
~appeal was dismissed in default on 05.06. 2018 Learned
“counsel for the petitioner submltted applxcatlon Qn
11.06.2018 for restoration of the same. The apphcatlon is
well Wlthm tlme therefore, restoratlon apphcatlon is
accepted and the appeal is restored To -come up for j
arguments on 08.08.2018 before D. B. Notice be also 1ssued -

to the respondents accordmgly o e T

(Muhammad Amin Khan. Kundl)
Member

08.08.2018 - ' Learned counsel for the ‘ap‘pl-icant and learned B

SGAMNEQ

ST

Pesmawaﬁ

03.09.2018.

' Kabirullah Khattak, A«l(lxluonal Advocate Ge m*ral for _l"lu;':v', .

'AAG for the respondents present Adjournment requested

~Adjourned. To come up for further proceedmgs on 0309 2018'A
. belore S.B. ‘ L

N .

(Muhammaﬁl Khan Kund1)

Member

“L.eamed L()Uh_x(_‘l for the applicant and M.

r'c’szponclorrts present. ertten reply noL submittml B

Therefore, notices be issued to the respondents for wnttpn

~ reply/comments. Adjourned. To come: up for wnttnra

reply/comme‘m on 21. 09 20]8 before S. B

Muhfxrmaﬁnm Kundt S B

l\/lembor



.Form-A

FORM OF ORDER SHEET
Courf of
) Appeal‘s Restoratlon Appllcatlon No 186/2018
S.No. Date oforder o Order or other proceedlngs wuth S|gnature of judge
Proceedings : i
1 : 2 -3
1. 11.06.20}\8’.’_' | The épplication fbr restoretion of appeal no. 386/2018
submltted by Mr Noor Muhammad Khattak Advocate, may be
entered in the relevant reglster and put up to the Court for
| ‘proper order please. \
. 14
o REGISTRAR —~
2 ‘% ‘%\% ThIS restoratlon applucatlon is entrusted to S. Bench to be
%M&Q, put up there on _ '
v 9E Q ‘
220 r
N 9 CHAIRMAN
\
25.06.2018 Counsel for the petitioner present. Learned Additional
AG on behalf of respondents present. Adjourned. To come up for
reply and arguments on 27.06.2018 before S.B.
L - L ' °/
Member
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~ . ~BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
- cMNO.__ /38  J2018 e Pl
IN T gervice TErifriieie

SERVICE APPEAL NO.386/2018 £6Y.

iy NO-w—

‘ l wat! pb (206"
MUHAMMAD ZAHID VS A.C.S FATA Da

APPLICATION FOR RESTORATION OF THE ABOVE

MENTIONED APPEAL
R/SHEWETH:
1- That the above mentioned service appeal was pending adjudication
- before this august Tribunal in which 05.06.2018 date was fixed for
hearing. '

2- That appéllant filed the above mentioned appeal against the
adjustment of his original post i.e. Medical Technician in light of the
Agency Cadre Policy.

"~ 3-  That due to non appearance of the Counsel for appellant the above
. mentioned appeal of the appellant has been dismissed by this august
Tribunal vide order/ judgment dated 05.06.2018. Copy of the
order/judgment is attdched as anNEXUr.. v imrareiravereirerarncrasnannans A.

4- - That on the same date Counsel for the appellant was busy before the
Hon'ble Peshawzr High Court Peshawar and when he came to attend
the above mentioned appeal but unfortunately the same was
dismissed due to non presence of counsel for the appeliant.

5- That the non appearance of the Counsel for appellant was neither

deliberate nor intentionally but caused due to the above-mentioned
reason.

It is therefore, most humbly prayed that on acceptance of this
application the above mentioned service appeal NoAgd /2018 may very
kindly be restored.

- Dated: 11.05.2018.

MOHAMMAD ZAHID

THROUGH: . . &
NOOR MOHAMMAD KHATTAK B ,
ADVQCATE '




N - BEFDORE THE KHYBER PAKHTUNKHWA SERVICE
.o ~ PESHAWAR

APPEAL NO. -7 “'5’"6 /2014

Mr. Mohammad Zahid, Medica! Technician (BPS-12),
Agency Headquarter Hospital, Bajaur Agency.

-------------------------------------

VERSUS ‘
| Mevged Avea
1- Additional Chief Secretary LFAFAY, FATA Secretariat, Warsak
M Road, Peshawar. Mevged Avea
- d@"“ W 2= The Director Health Services (FATAY, FATA Secretariat,
' \p\m\\ Warsak Road; Peshawar.
3- The Agency Surgeon, Bajaur at Khar. Oisarre,
4~ The Medical Superintendent, AHQ Hospital Bajaur Agerey.
e et RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA  SERVICE TRIBUNAL ACT, 1974
AGAINST THE INACTION OF THE RESPONDENTS BY
NOT ADJUSTING THE APPELLANT ON HIS ORIGINAL
POST OF MEDICAL TECHNICIAN IN LIGHT OF THE
AGENCY CADRE_POLICY AND AGAINST NOT TAKING
ANY ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY (90) DAYS

05.06.2018 Appellant absent. Learned counsel for the appellant absent.

- Learned Additional Advocate Geljeral present. Case called for several times
but no one appeared on behalf of appellant, Consequently the present
service appeal is dismissed in default. File be consigned to the record room.

ete of Proseptasion CPA P nnginn é ~ é ’—/ ?-
Mumber of Worea . é()/&

A
Cepving Fee —_—— e T
: e

—

‘Urgent - .

Total ‘ ".Q ol .
..~ —

Name of Cﬁpyieg‘s._____,.,__g..>é;/:?‘/v""ﬂ_.___._ —

LA
Date of Coanloesr oy~ .. ‘--_-_? _é -/ L

DatcotBeiivery iy Db &
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. r.d Service Appeal No. 386/2018

08.05.2018 - f o The Tribunal is nonffunctional"due to retirement of our
' Hon’ble . Chairman. Therefore, the case is adjourned. To

come up for same on 22.05.2018. g

Reader

22.05.2018 o , Clerk of the counsel for appellant present. Mr.
.‘ Kabirullah Khattak, Additional AG for the respondents also
- present. Written reply not submitted. Learned Additional AG
‘seeks adjournment. Adjourned. To come up: for written
- reply/eomments on 05.06.2018 before S.B. The restraint order
o : ‘ shall conﬁnue till the date fixed. %// , |

(Muhammad Amm Khan Kundi)
Member

A 05.06.2018, Appellant absent Learned counsel for the appellant absent.

Lcarncd Additional Advocate General present Case called for several times
but no one appeared on behalf of appellant. ‘Consequently the present
- service appeal is dlsmlssed in default. File be consigned to the record room.

. ANNOUNCED
05.06.2018

N ) : .
o

Member




11.04.2():18 - Counsel for the aappellant  present  and ‘seeks"‘.'v - e

adjournment. Adjourned. To come up for preliminary hearing on :

23.04.2018 before S.B.. A
Ve
B a A‘
Member
23.04.2018 Counsel for the appellant present. Preiiminary arguments heard

and case file perused. Learned counsel for the 'appeﬂant argued that the
appellant was appointed as Medical Technician vide order dated
24.11.2006 on contract basis. That later on he was regularized on
'10.11.2008. It was further contended that the government also issued
policy regarding Agency cadre vide order dated 25.05.2009. That on
the basis of such Agency cadre policy fhe‘*appellant- submitted
apph(iatlon2 fgngs North Waziristan to Bajaur Agency It was further 1
contended ‘that “in the light of the said policy the appellant was
transferred from North Waziristan to Bajaur Agency but against the
vacant post of Chief Blood Bank Technician till pro/Per ggs/t;ng' of
original incumbent of the post vide order dated 03_]_0_2013 It was
further contended that four posts of the Pharmacy Technician has been '
created for financial year 2017-18 and the respondent-department are
going to recruit other people on the said poét, although the appellant is
_entitle for adjusting on the same post, therefore, he filed departmental
appeal which was not responded, hence, the present service appeal.
Learned counsel for the appellant contended that the appellant was /

transferred to Bajaur Agency on the wrong post vide order dated

< / . .
A \ > 03.10.2013 till proper posting of original incumbent of the post,
§' ; therefore, the respondent-department are bound to adjust the appellant
m o
£ ‘% % on the said post instead of recruiting the other people.
o 9 ‘
&K 0. Points urged need consideration. Admit, subject to deposit of
o X security and process fee within 10 days, thereafter notices be issued to
' ;% ‘ ~ the respondents for written reply/comments on 8 05.2018 before S
s £,

9m Jin WWW/MWWA WM”
Hase Y a

(Muhammad Amin Khan Kundi)

Member




g _ Form-A

FORMOF ORDERSHEET
Court of ' |
Case No, : . 386/2018
S.No. | Date of order Order or otﬁer proceedings vyith signature of judge

proceedings

1 2 3

TRV

The appeal of Mr. Muhammad Zaid"presented today by

16/03/2018"
Mr. Noor Muhammad Khattak Advocate may be entered in the

Institution Register and put up to the Worthy Chairman"for

proper order'please. ‘ . —
REGISTRAR
- ZC?? 95/’8 This case is entrusted to S. Bench for preliminary hearing

to be put up there On*fé&- o3l igs

29.03.2018 Counsel for the appellant present. and seeks adjournment.
| Adjourned. To come up for preliminary hearing on 11.04.2018

before S.B. - ,

A

e~
_ o : (Ahntad Haséé’n)
- o : . Member |

Fal




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA

L
o PESHAWAR

APPEAL NO._3%¢ /2018

MOHAMMAD ZAHID A A.C.S FATA & OTHERS
| INDEX ‘ |

S.NO. | DOCUMENTS ANNEXURE | PAGE

1. Memo of appeal : T 1- 3,
2. Stay application [ . 4,
3. Appointment order A 5.

4. Agency cadre policy B 6.

5. | CNIC , -~ C 7.

6. Domicile D 8.

7. Order E 9- 10.
8. Departmental appeal F 11,
9. Vakalatnama [ ) 12,

APPELLANT

THROUGH: o
- NOOR MUHAMMAD KHATTAK
ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |
arpeaLNO. 280 12018 Rwé%h“?%
N Bia By NQ,&

Mr. Mohammad Zahid, Medical Technician (BPS-12), Dased lé*B”&OFg
Agency Headquarter Hospital, Bajaur Agency.

..................................... APPELLANT
VERSUS
Me'v%w\ Avea
1-  Additional Chief Secretary (FATA), FATA Secretariat, Warsak
Road, Peshawar. Menged fres

2-  The Director Health Services (EAFA}, FATA Secretariat,
Warsak Ruad, Peshawar.

3-  The Agency Surgeon, Bajaur at Khar. . DAy e
4-  The Medical Superintendent, AHQ Hospital Bajaur Agerey.
................................ rnrersrsnnesersnenn s RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE INACTION OF THE RESPONDENTS BY
NOT ADJUSTING THE APPELLANT ON HIS ORIGINAL
POST OF MEDICAL TECHNICIAN IN LIGHT OF THE
AGENCY CADRE POLICY AND AGAINST NOT TAKING
ANY ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY (90) DAYS

PRAYERS: ‘
That on acceptance of this appeal the inaction of the
respondents may be declared as illegal and
unwarranted upon the rights of the appellant. That the
respondent;s may be directed to adjusted the appellant

e ven..ugw ON his original post of Medical Technician (BPS-12) at

File Awe " Bajaur Agency under the Agency Cadre pelicy. Any
> serny Other remedy which this august Tribunal deems fit that
= may also be awarded in favor of the appellant.

R/SHEWETH:

ON FACTS:

Brief facts giving rise to the present appeal are
as under:- - -

1-  That appellant is the bonafide resident of Bajaur Agency and
was initially appointed as Medical Technician (BPS-09) now
(BPS-12) in NW Agency by Respondent No.2 vide
appointment order dated 24.11.2006 after fulfilling/’éll the
codal formalities required for the post. Copy / of the
appointment order is attached as annexure............ / ...... A.

e J P ~

—
-

\
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6-

That the appellant took over the charge of his post at the
assigned station and started performing duties quite
efficiently, whole heartedly and up to the entire satisfaction
of his high ups, in the meanwhile the appellant was issued
regularization order dated 10-11-2008.

That being the bonafide resident of Bajaur Agency the
appellant submitted application for his transfer from North
Waziristan Agency to Bajaur Agency under the agency cadre
policy of the respondent Department. That the said
application was properly corresponded between respondents
and finally the appellant was transferred from North
Waziristan Agency to Bajaur Agency. Copies of the Agency
cadre policy,. CNIC and Domicile are attached as
ANNEXUIE ervesreunerarsarsarsscamnsmsrnsensanmrennssnnasnsnnnes B, C &D.

That, unfortunately the appellant was not adjusted on his
original post of Medical Technician but was adjusted on the
post of Chief Blood Blank Technician at Agency Headquarter
Hospital Khar Bajaur Agency vide office order dated
31.10.2016.  Copy of order is attached as
ANNEXUIE ueruvinnuasansssissuesasnssnseasnnssasassesnrnnrsnsnssnnnnnss E.

That, appellant time and again requested the respondents
for his adjustment .against the original post of Medical
technician but recently it came into the knowledge of the
appellant that some post of Medical Technicians have been
sanctioned for the newly constructed Trauma Center at
Bajaur Agency for which the appellant filed an
appeal/request which was not respondent to the appellant

till date. Copy of the Departmental Appeal is attached as
ANNEXUIE auruiuannccanmnunenssssssssnnntesnnnsersnnsssasnnnsssnnnnsennes F.

That appellant having no other remedy but to file the instant
appeal on the following grounds amongst the others.

GROUNDS:

A-

That by not adjusting the appellant on his original post is
against the law, facts and norms of natural justice.

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4

and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That the respondents acted in arbitrary and malafide manner

by not adjusting the appellant on his original post of Medical
Techniciar. .



Py |

That the respondents are intentionally not adjusting the
appellant against his original post of Medical Technician but
they are just to accommodate their blue eyed persons on
the said post.

That the post held by appellant is not his original post on
which he was initially appointed in light of Appointment,
promotion and transfer Rules 1989 but the respondents
malafidely adjusted the appellant to another which is a post
falling vacant due to non availability of its original incumbent.

That the respondents discriminated the appellant on the
subject noted above and as such the respondents violated
their own policy regarding agency cadre.

That appellant seeks permission to advance other grounds
and proofs at the time of hearing. -

It is therefore, most humbly prayed that:the appeal of
the appellant may be accepted as prayed for. |

' Dated: 13-03-2018

APPEM

MOHAMMAD ZAHID

THROUGH: / |
NOOR MOHAMMAD KHATTAK

MUH AKZ MADNI
ADVOQATES, PESHAWAR



BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO /2018

MOHAMMAD ZAHID VS A.C.S FATA & OTHERS

APPLICATION FOR RESTRAINING THE

RESPONDENTS NOT TO FILL UP THE POST OF

PHARMACY AND MEDICAL TECHNICIANS TILL THE
DISPOSAL OF THE ABOVE MENTIONED APPEAL

R/SHEWETH:

1-

That the appellant filed above mentioned appeal along with
this application before this august service Tribunal in which
no date has been fixed so for.

That all the three ingredients necessary for the stay is in
favor of the appellant.

That the inaction of the respondents by not adjusting the
appellant on his original post is against the Civil Servant Act

1973 as well as the appointment, promotion and transfer
Rules 1989.

That the inaction of the respondents by not adjusting the

appellant on his original post is also violative of agency
cadre policy.

That the grounds of main appeal is also be considered as
integral part of this application.

It is therefore humbly prayed that on acceptance of
this application the respondents may be restrained that not
to fill up the posts of Pharmacy and Medical Technicians at
Bajaur Agency till disposal of this appeal.

APPELLANT

MOHAMMAD ZAHID
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE



Office Order

picased to appoint Mr/Ms.

DIRECTORATE OF HEALTH SERVICES FATA

Governor’s Secretariat Warsak Road Peshawar

On the recommendation -of the

Mool Sodnd

as pMledteal %k _BPS

YRS

ental Selection Commiitee the competent authority is

SID/IWIO -~ (ﬂf al Z kmg-ﬁ

on contract basis on the terms and conditions laid down

His/Her appointment shall be for a period of 3 years / till the life of the project from the
date of his’/her joining in services and shall be extended on his satisfactory performance.
He/She is declared medical fit for this job. e

His/Her -appointment is purely on contract basis (prescribed under Government of NWFP
Contract Policy 2002) till the availability of post and he / she shall be bound to serve for at

His/ Her appointnient is non-transferable. Moreover

spouse policy and district cadre policy-

Either party can terminate this contract with 60 days notice or pay in lieu thereof.

He/She shall be dealt in accordance with rules and -

regulations applicable to contract

He/She shall not indulge in any trade, business and any other activity what so ever which
has been declared prohibited for the Government Servanis in Civil Servant Act 1973.

‘He/She shall be entitled for all those allowances admissible under the rules.
He/She will not be entitled for any TA/DA for joining service and the offer shall be

join the duty in 15 days of the receipt of this-

The appointment shall be declared null and void and penalty be imposed in accordaiice

below:
i.
2.
least 5 years in FATA.
4,
shall not be applicable to him/ her.
5.
6. -
: employees under contract policy 2002.
7.
8.
9.
automatically held cancelled if he/she fails to
offer. A
10.  He/She shall be posted anywhere in FATA.
1.
12.

Agency Surgeon/ dedicat-Superintendent

with the prevalent law if the documents are proved tempered or bogus.
 Prescribed affidavit shall be submitted as per format endorsed prior to join duty.

If he/she accepts the above terms and conditions,

. he/ she iy directed to report for duty to the
_,@_izazlu_‘%z%;for further posting with in

Sd/xxxx
Dr Muhammad Zubair Khan

Director Health Services FATA
Peshawar N

Ky )fy,»w?/

Agency.
No_ JS§— £] _/DHS/AImin/FATA Dated )4 /11/2006.
Copy for information an necessary action to: '

1. AGPR, Sub Office Peshawar. -

2. Deputy Director Admin DHS FATA.

-3 Agency Surgeon /. i 3

4. Agency Account Officer / EDO

5. Accouitant Local Office, DHS FATA Peshawar

6

Official Concerned.

. Dealing Assistant for record DHS FATA




" OFFICE OF THE'AGENCY SURGEON KURRAM PARACHINAR .16

" "No ﬂé;ﬂ,ﬁ/APptt N "”deted B ﬁerachihet the &/ ~~£,'“'jl'2006..-
(,opy forwarded to - ’
1 " MrMuhammad Zahid 510 Gul Zaman newly appointed Medical

" Technician information- and he.is directed to report to BHU Makhrani
- . _Khel with lmmedlate A

e . 27 Y 7 T ihe Dlredor Heatth Serv:ces FATA NWFP Peshawar for information
e e -, - with.reference toyour: honour office: order NO. 955—61/ DHS / Admn/
FATA dated, 24.11.2006. Photo copy-of the amva! report is enclosed
for ready reference please ,
3.  Medical Officer Incharge BHU Makhrani for information.

P



e Republic of Pah‘stan for FATA has been plcased to delegate Pow e|rs 0

W AR, . ' .
i & ‘ U S ]

S GOVDRNMENT OF ‘\IWI‘P;E

it
; f:: :ﬁh..:“

: Dated Lhc Peshawar '75th May 2009
HOTIF ICATIGI\’ N S .
No, QOII IH/P. 00[0000 fi‘f\’i/\] The Govunm 01 the Nor Lh Wt.bl. l"|onL1t.1.‘- L

" Province (NWPP) in his capamty as, aﬂent to the Pres1dent of I.;lan’nci

ﬁppom‘ung a.uthont—y to Director Health Services I‘A’I‘A Pohucd Aganc

‘and the ‘Agency ourrrcons for appomtment agamst posts m the Hea.lth

sector given hereunder:-

' Sr.No. _Pay Scale , . Appointing Authontgf
1. Posts up to BPS-1§ in the | Director of Health Semcgs 1"A_ TA,
1 | FATA Directorate. :
{Posts in BPS-11 to BPS-15 in Pollucm Agent of Ll'u cone: cmuck

2,
: - | an Agency. : Apgency.
a. Fosts in BPS-10 and below in | Agency Sur[,eon of the cone CI"J.Cd "
an Apcriey. Aponey, K
Secretary to Govt of NWFP,-.
Health Departm::nt
“Wndst Ng. of evern No and Dats. ‘ . ,

y Copy forwarded for mformahon tor oo W&Wu\
L mma;m.ﬁy; o
Seer etary to Governor NWEP, - : i n g
Principal Secretary to’Chief Minister,’ NWEP, . . Pl ,Mamm

Accountant General, NWFP. : : L TREEAE A
Secretary to Govt. of NWFP Batabhbhrnent Depanment "
Secretary. to .Govt. “iof NWFP, ' Administration:: an
Coordination Departmem FATA Secretariat N WEFP Peshawau
Direator General Health Services, NWFP. . B
Director Health Services, F.ATA S A
All Political Agernts.
oAl Agency Surgeons in FATA.
10.  PS to Chiefl Secretary NWFP.
12X, PS8 e Secrctary Health, NWFP. ,
12, Prograwnmer, Health Department, NW TI"P




DOMICILE CERTIFICATE: -

D@ =
Isolemnly affirmthat ], . XCEAY AL 24T Ra e
son of Gﬁﬁmﬁ.sma/ .................... Tribe PARTANT o.veneiiieniencnneeenneaas
Seetion AXT L3074 - Sub-section . SASAR . KR e..o.eeuverenrnnnn...
Village ACEBARDAR S o, th ’SLL ,@é&.
2w T~

N

...........................

5\

—-.nq‘-vm..ap....q'.

Cer'Fed thar ... MORAMMAD ZARIR,.......0..0 b
Mo e e G ¢

szr of LGN ZAMAN . KT e Tribe TARKAT Y .eeeeninennnnnns veenee

Section KHIIGI KHRL. is a bona fide resident of Village ZCRBANDAR,
Tehsil .. KEAR. Bajaur Agency 8s verified by his W Maliks and is of
CATEGORY e, / } . ~ ————
. e,
S
Verified to be corprect ........ 0\ Signature cf*PTT/P l# /

Signature of AP

A Name ...t 0 ) ..b.u...(/é.,.., 4.,
Name( ot P, B FAE N E I "".-.".; rélitif") j,if[tﬁ ...................... e ff

Bajaur Agency ........ “*\”: Dated /.7 /g/.?p.&, .....
- P ) R L4 %
Dated ....ceeecaneeees PRYNY: e ‘[//
(Court Seal) Asstee Posiytons
e\ n IS 1. -
“:i‘_a R T r {" - .p‘
T JMG . ;'
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VAKALATNAMA

Letre A Mslher //cé/m/(%ﬂ/_ﬂ Servin ﬁéw«/

OF 2018 folarar
- (APPELLANT) E
Mo hzsorseece?” g/ﬁ/ (PLAINTIFF)
| (PETITIONER)
VERSUS | N
| (RESPONDENT)
A TP L SHers (DEFENDANT)

I/\Qlé M o W 2 berd
Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
" I/we authorize the said Advocate to deposit, withdraw and
i receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. 22/ 7 /2018 | | )
CLIENT
ACCEPTED
NOOR MOHAMMAD KHATTAK

ADVOCATE

\ OFFICE:
"\Flat No.3, Upper Floor,
[slamia Club Building, Khyber Bazar,
Yeshawar City.
one: 091-2211391
‘obile No.0345-9383141




BEFORE THE SERVICES TRIBUNAL

KHYBER PAKHTUNKHWA, PESHAWAR

APPEAL NO. 386 / 2019

Muhammad Zahid Medical Technician (BPS-12) -

DHQ Hospital, Bajaur at Khar---
VERSES
Additional Chief Secretary (FATA) and others------------
S NO. DETAIL Psgs Description
1 Para wise Comments 1-2
Letter of M.S. DHQ '
2 Hospital Bajaur 3 A

- Appellant

Respondents




EﬁiF@)FﬁE'T%H§ESEﬁQ&VfQE§SEFFﬂﬁgtﬁﬁi%L A
KHYBER PARHTUNKHWA PESHAWAR

APPEAL NO. 388/ 2019

“Muhammad Zahid Mediba! Technician (BPS-12)

DHQ Hospital, Bajaur at Khar. ‘ Appellant
VERSES |
- Additional Chief Secretary (FATA) and others------------ Respondents

- Reply / comments on behalf of the Respondents No. 1, 2. 3 & 4.

Respected Sheweth

Preliminary objections

o B~ Db =

That the appellant has not yet submitted departmental appeal.

That the appellant has got no locus standi to file the instant appeal.

That the appellant has not come to this Honorable Court with clean hands.
That the appellant has got no cause of action to file the instant appeal.

That, the appellant is not an “AGGRIEVED” peison within the meaning of
Article 199 of the Constitution of Pakistan.

FACTS

. Incorrect, the appellant was appointed as Medical Technician BPS-9 on

contract basis for a period of 3 years and posted in Kurram Agency not in
NW Agency as per appointment order attached with the appeal. Now the

~ appellant is working as Medical Technician BPS-12 at DHQ Hospltai Bajaur.

2. Pertains to record.

3. Correct to the extent of application and transfer order but it is pertinent to

mention here that the appellant was transferred -from Mohmand Agency to
Bajaur Agency as per transfer order attached with the appea! It is pertinent

to mention here that as per para-4 of Terms and Condrﬁons of the

appomtment order, the post was non-transferrable, moreover spouse policy
and district cadre policy was also not applicable upon him. However, the
appeliant was fransferred from Mohmand Agency to Bajaur Agency.

Incorrect, the appellant has misguided the Honorable Court by stating that
the appellant was adjusted against the post of Chief Blood Bank Technician.
In fact as per letter of the Medical Supenntendent DHQ hospltaf Bajaur at
Annex-A the appellant was adjusted against the post of Chief Pathology

Technician for the purpose of draw! of salary till date due to non- -availability of
his original post. , : ’



5. Incorrect, the appellant hés' héjt:'.submitt‘ed departmental appeal, As far as
sanction of new posts for the Trauma Centre at DHQ Hospital Bajaur is
concerned so it is stated that these posts have been filled by transfer of
Medical Technicians belonging to Tribal District Bajaur and wérking in other
Tribal Districts, under District Cadre Policy. Now there is no vacant post of
‘Medical Tecﬁnician in DHQ Hospital Bajaur. |

6. The appellant has no right to file the instant appeal as he is getting salary
regularly.

GROUNDS

A- Incorrect. Due to non-availability of his original post, the appellant was
- adjusted against the post of Chief Pathology Technician for the purpose of
drawl of salary till date.

B- Incorrect, as stated above.
C- Incorrect, as stated in Para 1 t_o 6 above.

D- Incorrect, as stated in Para — 5 above.

- E- Incorrect, as stated in above paras.

F- Incorrect as stated in above paras.

- G- The Department will also raise other grounds at the time of arguments.

As the vacant position of Medical ‘Technician is not available at DHQ Hospital -

- . Bajaur at the moment, therefore, it is humbly prayed that the appeal may please

‘Respondent No. 3.

be dismissed.
Medical Superintendent,
DHQ Hospital Khar.
2; ‘ - Tribal District Bajaur
,y .

B : ~Respondent No. 4
Distrie®igalth Officer :

Tribal District Bajaur

Director HealrS5rvices

1

Merged Areas Peshawar. o

AN

For  Respondent No. 1 & 2



OFFICE OF THE MEDICAL SUPERINTENDENT

DHO, HOSPITAL BAJAUR AT KHAR.
/ . Phone Office 0942-221200 .
4 v7 A% "d}

Mo A G ICOMS  Dated Khar he ) /2019,
TO’ 7 i ) K -

o Pl o
~ "( T ) v Yeme A &,
A Hendien vl
e Tyt E T . . j\ ‘e_"\,\; "”’
'he Director Health Services ' M e
Merged Areas Peshaviar, o -

Subject: -

POSTING QF PARAMEDICAL STAF¥/ COURT CASE;
Sir, -

- Kindly refer 1o your office telephonic message today on

The following paramedica] statf members wer

2/812019.

© posted by the Directorate Health Services
Merged Areas Peshawar in this hospital against the posts noted against each:-

i Sr# | Name f[ Designation
| ey
1 Noor-ul Islam Pharmacy -

| |

1

(BS-12)

. H X X T - o
with | Working againsl !

........ g

Tech: | Working against the |
"I post of Chief blood !

bank Technician

BS-16) |
+» Working against the |
.- ' g ipost of Charge
? ' | Nurse (BS-16)

|

]

i
1. -; — 4---»] - —reaea :

P Adam Khan i ~do-

3 Bakht Zamin _::-_.dmo-m 1 -do- T
4 Muhammad Zahid Medical _'T'ech‘nician, ! Working against
i' ’ (BS-12) | Chief Pathology
L . ' . ; ! Technician (BS-16)

' s S A A
Medical Superinten&?ént[} :
-~

DHQH, Bajaur at Khar,! |~
{ "i_,.",',-’

/



