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01.06.2023 The application for restoration of appeal No. 

941/2014 resubmitted today by Syed Ghufran Uilah | 
Shah Advocate. !t is fixed for hearing before Division | 

Bench at Peshawar on .Original file be

requisitioned.
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By the order of Chairman
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BEFORE HONORABLE KHYBER PAKHTUNKHUWH SERVICE

Ktiyber f>al<1,fu]<h^va' ! TRIBUNAL. PESHAWAR
^3 4^/CM No._____ /2023

In Service Appeal No. 491/2014
V IN'o.__ J

/,
OiUecJ

Abdul Jalal Khan (Late) through his wife Mst; Miraj Gul Petitioner

VERSUS

The Regional Police Officer Malakdand Region at Saidu Sharif Swat 
2. The District Police Officer District Dir Upper
1.

Respondents

PETITION ON BEHALF OF PETITIONER FOR RESTORATTON
OF THE ABOVE TITLED SERVICE APPEAL NO 491/7014
WHICH WAS DISMISSED IN DEFAULT ON 31-03-202.^.

RESPECTFULLY SHEWETH-

That the petitioner submits as under:-

That the above titled Service Appeal No 491/2014 was pending before this 

honorable tribunal but . was dismissed in default on 31-03-2023. (Copy of 

the Order/ Judgment is annexed)

1.

2. That the subject 

adjourned to 22-03-2023,
(Copy of the Order dated 30-01-2023 is annexed)

3. That on

previously fixed on 30-01-2023 whichcase was was

22-03-2023 the attorney for the petitioner along with the counsel 

attends this Honorable Tribunal but due to non availability of the bench the 

same was adjourned to 24-5-2023.
(Copy of cause list dated 22-03-2023 is annexed)

4. That accordingly attorney of the appellant along with Counsel 

Honorable tribunal on 24-05-2023 but found the 

list of that day. Upon proper probe into the matter it 
knowledge of the counsel of the appellant that the subject 

and dismissed in default on 31-03-2023.
, (Copy of order/judgment is annexed).

attends this 

case missing from cause 

came in the
case was fixed

5. That it is pertinent to mention that beside actual date of last hearing i-e 22- 

03-2023 and the actually next fixed date i-e 24-05-2023, the case



has been sho,wn as fixed dh 17-03r2023 and 31-03-2023 and on the 

same day the impugned order has been passed.
(Copy of order sheets are annexed)A,

6. That being highly aggrieved from the impugned order the instant 

application is being filed among the following other grounds.

GROUNDS
A. That there is no fault on the part of applicant/petitioner neither he 

has been served with any notice for early fixation of the case.
B. That admittedly the case was fixed on 22-032023 and was

adjourned to 24-05-2023 due to non availability of the bench on the 

same day. '
C. That both the two order sheets i-e is 17-03-2023 and 31-03-2023 are 

artificial and have beeii made due to some misunderstanding of 

administrative staff of tribunal.
D. That the impugned order is against the knowledge and interest of 

the appellant.
E. That the impugned order is void and illegal ha%^ing no force of law 

to effect legal right of petitioner.
F. That it is mandate of substantial justice to avoid technicalities and 

to decide the matter on merit.
G. That the non compliance/non appearance of the petitioners is not 

intentional neither deliberate but the petitioner has been punished 

for wrong of others, which is against the nornis of administration 

of justice.
H. Any other ground will be furnished at the time of arguments.

It is therefore requested that on acceptance of this application 

the above titled case may kindly be restored for its decision on 

merit in the interest of justice.

Petitioner

Through,

V

Syed Ghutran Ullah Shah 

Advocaty Supreme Court of 

Pakista
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■i BEFORE HONORABLE KHYBER PAKHTUNKHUWH SERVICE
S TRIBUNAL PESHAWARO'

\

CM No. ____ ^/2023
In Service Appeal No. 491/2014

Abdul Jalal Khan (Late) through his wife Mst; Miraj Gul
VERSUS

Regional Police Officer Malakand Division at Saido Sharif Swat and others

AFFIDAVIT

I Mst Miraj Gul Widow of deceased petitioner/ applicant do hereby 

solemnly declare and affirm on Oath that all the contents of this 

petition are true and correct to the best of knowledge and belief 

and nothing has been concealed from this honorable court.

DEPONENT

CMC No. 15202-3744599-1

Verified By:^
Syed Ghufran llllah Shah 

(Advocate) / \o
111 -
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M-'(/Cc A

Ex. SI Abdul Jalal Khan S/o Mir Zaman Shah 
Village Kari Tehsil and District Chitral......... Appellant

H \

5VERSUS

1. The Regional Police Officer Malakand Region at 
Saidu Sharif Swat

2. The District Police Officer District Dir Upper
.............Respondents

Service appeal U/S 4 of the 

Khyber Pakhtunkhwa Service 

Tribunal Act 1974 against the 

order O.B No.827 dated 

24.12.2013 of the Respondent 

No.2 wherein he penalized the 

appellant with major penalty of 

compulsory retirement and 

against which appellant has 

filed department appeal which 

pending withoutis still

disposal.

Respectfully Sheweth:

e-suomiiied 1*411^' 

iud t'ilefl.
That appellant has been enlisted in the police 

force Chitral in the year 1978. He has got long

* (
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1^'

standing service with unblemished and. clean 

sheet conducted-record and has never been 

F^@dds inefficient and unqualified even the 

be established from the findings of

' jp. rr

same can

inquiry committee.

2. That at relevant time appellant

ASHO Police Station Gandigar Dir Upper when 

he was served with show cause notice dated 

01.11.2013 by respondent No.2 (Annexufe A). 

Appellant submitted reply on 09.11.2013 

(Annexure B) and denied the flimsy accusation 

which had no factual and legal backing.

was seiwmg as

3. That it is pertinent to mention here that during 

the inquiry proceeding appellant

transferred from P.S Gandigar Dir Upper to 

Chitral District vide 

dated 08.11.2013 (Annexure C).

was

order No. 10104-10/E

4. That vide dated 04.12.2013 

served with charge sheet and

appellant was

statement of

allegations (Annexure D) wherein he 

charged for corruption and corrupt practices to
was

the following effect.

I
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Nobody is present on behalf of the appellant. Mr, Muhammad31'^' Mar, 2023 1.
Jan, District Attorney for the respondents present.

/
Called several times till last hours of the court but nobody2.

turned up on behalf of the appellant. In view of the above, the instant

appeal is dismissed in default. Consign.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal on this day of March, 2023.
3.

(Kaliin Arshad Khan) 
Chairman

(Saiah Cd Din) 
Member(Judicial)

Certifiei to be fjire

/ RPLKh

Fesbawar0
‘Date of Presentation of
Number 

Copying Fee 

Urgent ——
Total-------

■ Name of Cc;.^ - 
Date of Cossptetion Oi Copy 

Date of Delivery of Copy..™
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Clerk of learned counsel for the petitioner present. Mr: Umair30.01.2023

Azam Khan, Additional Advocate General for the respondents-

present.

Clerk of learned counsel for the, petitioner again sought

adjournment on the ground that learned counsel for the petitioner is' 

busy in the august Supreme Court of Pakistan. Several opportunities 

have been granted to learned counsel for the-petitioner for arguments

on maintainability of the instant review petition, therefore, last

opportunity is,given, failing which the review petition wilkbe decided

on the available record on 22.03.2023 before the D.B.

HZ'
(Fareeha'l^rl 
Member (E)

(Salah-ud-Din) 
Member (J)

STEBJ .JK

5iS

. /
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LIST OF DBCASES FIXED BEFORE MR. KAUM ARSHAD KHAN, CHAIRMAN & 
MR. SALAH UD DIN, MEMEBR (JUDICIAL)

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,PESHAWAR

/*

31/03/2023 (FRIDAY)

,.pf^^MENTS - TRANSFER CASES 

I S.NO-

’"1
T NEXT DATEdepartmentAPPELLANT NAMEappeal NO. -i-

POLICEGHAN! Ull REHMAN7434/211
SAID MUHAMMADi_—— 7869/212 EDU
SAMIR ULLAH7894/213 EDUROBEENA BEGUM 'f-145/22 S. WELFARE /I/; 

HEALTH

4
ZIA ULLAH 
ABDULQADOOS 
ZiAURREHMAN

1526/225 /z6 j 151/23
7^ 1 654/23

HEALTH

134^\

POLICE

Tndd^
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ih Learned counsel for the appellant present. Mr. Asii17'“ March, 2023

Masood AH Shah, Deputy District Attorney for the respondents

present.
f

Learned counsel for the appellant, seeks adjournrnent on

the ground that he has not made preparation for arguments.

Adjourned. To come up for arguments on 30.03.2023 before the

D;B. Parcha Peshi given to the parties.

*
(Salah-ud-Din) 
. Member {J) „

(Kalim Arshad Khan) 
Chairman*-

XTTESTEB/

BChylWr-r
S'ervirfc-

I

s
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