
, 1"'Feb, 2023 Learned counsel for the appellant present. Mr. Muhammad

Adeel Butt, Additional Advocate General for the respondents

present.

Learned counsel for the appellant requested for adjournment

the ground that he has not made preparation of the brief. Laston

opportunity is granted to the appellant to argue the case on the next

date failing which the appeal will be decided on the available

record without arguments. Adjourned. To come up for arguments

on 10.05.2023 before D.B.

(Kalim Kfehad Khan) 
Chairnlan

(Muhammad Akbar Khan) 
Member (E)

\

10‘''May, 2023 Counsel for the appellant present. Mr. Fazal Shah

Mohmand, Additional Advocate General for the respondents present. ■

2. Learned counsel for the appellant seeks adjournment as he

has not prepared the brief Adjourned. To come up for arguments on

07.06.2023 before D.B. P.P given to the parties.

(Fareeha Paul) 
Member (E)

(Kalim Arshad Khan) 
Chairman

'"•‘Kalc^eni Ullah*
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07.10.2022 Counsel Ibr the appellant present. Mr. Kabir IJllah^, 

Khaliak. Additional Advocate (jencral for respondents

‘ ■- \

ixarned eounse! for the^ appellanfCrequested for 

adjournment on the grpjand that he^has not prepared the brief. 

Adjourned, jja come up for argumerits on 05.12.2022 before

••A,‘V \
5 present.i , ! •

>

\

7#

(Kalim Arshad Khan) 
Chairman

(Mian Muhammad) 
Member (fi)

05.12.2022 Appellant in person present. Mr. Muhammad Jan, District

Attorney for the respondents present.

Appellant requested for adjournment on the ground that his

counsel is not available today. Adjourned. To come up for

arguments on 01^2.2023 before D.B.
O

VA

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)
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Clerk of learned counsel for the appellant present. Mr. 

Zewar Khan, Inspector (Legal) alongwith Mr. Muhammad Adeel 
Butt, Additional Advocate General for the respondents present.

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is not available today due to strike of lawyers. 

Adjourned. To come up for arguments on 30.08.2022 before the 

D.B.

09.06.2022

(Salah-ud-Din.) 
Member (J)

(Fareeha Paul) 
Member (E)

V-
Bench is incomplete, therefore, case is adjourned to 

07.10.2022 for the same‘as before.
30.08.2022

n
i^^^^ader

-^s«J
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Counsel for the appellant present.27.05.2021

Muhammad Adeel Butt Additional Advocate General 

for respondents present.

Former requests for adjournment as issue involved in
■ rr,'

the present case is pending before Larger Bench of this 

Tribunal.

Adjourned to 16.09.2021 before D.B for hearing.

K
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

16.09.2021 Junior to counsel for appellant present.

Usman Ghani,.learned District Attorney for respondents

present.

Former made a request for adjournment as senior counsel 

is not available today. Adjourned. To come up for arguments on 

18.01.2022 before D.B.

(Rozina Rehman) 
Member (J)

Chairman

Counsel for the appellant and Mr. Muhammad. 
Adeel Butt, Addl. AG for the respondents present.

19.01.2022

Due to paucity of time, arguments could not be 

heard. To come up for arguments on 15.02.2022 before 

the D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)



¥
Khalid Tanveer Roheela, Advocate submitted Wakalat _ 

Nama in favor of appellant. Mr. Kabirullah Khattak learned 

Additional Advocate General for respondents present.

07.12.2020

Due to general strike of the bar, the matter is adjourned to 

1®. ,^2.2020 for hearing before D.B.

U Chairman

(Atiq-Ur-Rehman Wazir) 

Member (E)

Mr. Muhammad Imaran, Advocate and Miss. Uzma 

Syed, Advocate on behalf of counsel for the appellant present., 

Addl: AG alongwith Mr. Sajaad Ali, H.C for respondents 

present. . ’ *

18.02.2021

On 13.10.2020 the proceedings were adjourned to await

the outcome of cases involving retrospective effeet of penalty.
judgement on the point, uThe Larger Bench is yet to 

therefore, instant appeal is adjourned to 27.05.2021 for hearing

before D.B,

------ Chairman(Mian Muhammad) 
Member (E)r />\

H
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Due to C0VID19,'the case is adjourned to 

__/ 3 72020 for the same as before.
.2020

10.08.2020 Due to summer vacations case to come up for the sahne on . 

13.10.2020 before D.B.

'

Miss. Uzma Syed, Advocate for appellant is present. Mr. 

Kabirullah Khattak, Additional Advocate General alohgwith 

representative of the department Mr. Zahir Shah, ASI'are also ^ 

present.

13.10.2020

Learned Additional Advocate General while making reference to 

impugned order dated 02.04.2013 submitted that retrospective effect 

was given to the referred to order, the issue with retrospectivity is 

pending before the Larger Bench of this august Tribunal constituted . 

for the purpose therefore, unless and until judgment is made by the 

worthy Larger Bench of this,Tribunal, this appeal is kept pending. File 

to come up for further proceedings on 07.12.2020 l^fore D.B.

(Muhammad Jamal Khan) 
Member (Judicial)

(Atiq-ur-Rehman Wazir) 
Member (Executive)

&

S.
1

♦
'i.-'
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Counsel for the appellant present. Mr. Ziaullah/ ‘ 

DDA alongwith Mr. Akhtar Saeed, ASI for respondents 

present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 

10.02.2020 before D.B.

26.12.2019, >

♦.V ' .

N,.-

r

ember Member

* 4

10.02.2020 Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned to 

20.03.2020 for arguments before D.B.

^ ;®\
(Hussain Shah)

Member

!

{

(.

* '
(M. Amin Khan Kundi) 

Member

Due to general strike of Khyber Pakhtunkhwa Bar' .20.03.2020
Council, learned counsel for the appellant is not available 

today. Mr. Kabirullah Khattak, Additional AG alongwith Mr. 
Zahir Sh Sub-Inspector for the respondents present. 

Adjourryfed toY2.05.2020 for arguments before D.B.

(Mian Muhammad) 
Member

(M. Amin Khan Kundi) 
Member

' A
i.

I

:

,4
T



■^e29.'05.2019 Junior'to-counsel for the appellant and Mr. Kabirullah--..,
Khattak learned Additional Advocate General present. Junior to

counsel for the appellant seeks adjournment as senior counsel for the 

appellant is not in attendance. Adjourn. To come up for arguments 

on 02.08.2019 before D.B.

' -

•I

Member ember • y- ’

■i-

,*i *

Junior to counsel for the appellant present. Mr. Riaz 

Paindakheil learned AAG present. Junior to counsel for the 

appellant seeks adjournment as senior counsel for the appellant 

is not in attendance. Adjourn. To come up for arguments on 

22.10.2019 before D.B.

02.08.2019 ;•

Member Member

Learned counsel for the appellant present. 
Kabirullah Khattak learned Additional Advocate General 
alongwith Mr. Inam Ullah PSI for the respondents present. 
Learned counsel for the appellant seeks adjournment. 
Adjourned. To come up for arguments on 26.12.2019 before

22.10.2019 Mr.

D.B.

'f'

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

•■4,

I-



u Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 31.12.2018. !

07.11.2018

e

Miss Uzma Syed, Advocate junior to Mr. Saadullah 

Khan Advocate for appellant and Addl. AG alongwith 

Zewar Khan, S.I (Legal) for the respondents present.

28.12.2018

Learned senior counsel for the appellant is busy 

before the Hon’ble Peshawar High Court, therefore, request 

for adjournment is made, 

arguments before the D.B.

Adjourned to 11.03.2019 for

Chairman

Counsel for the appellant Addl. AG alongwith 

Zewar Khan, S.I (Legal) for the respondents present.

11.03.2019

Learned counsel for the appellant requests for 

adjournment prepare the brief.

Adjourned to 29.05.2019 before the D.B.

ChairmMMember

t ■

'•/'L
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Appellant absent. Learned counsel for the appellant 

and Mr. Kabirullah Khattak, Additional AG for the. 

respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourned.-To come up for rejoinder 

and arguments on 16.05.2018 before D.B.

19.03.2018

-
(Muhammad Hamid Mughal) 

Member
(Muhammad Amin Khan Kundi) 

Member

Learned counsel for the appellant and Mr. Riaz 

Paindakheil, learned Assistant Advocate General present. 
Learned counsel for the appellant seeks adjournment. 
Adjourn. To come up for arguments on 27.07.2018 before 

D.B.

.16-.05.2018

(Muhammad Hamid Mughal) 

Member
(Muhammad Amin Kundi) 

Member

27.07.2018 . Clerk to counsel the appellant and Mr. Zia Ullah learned Deputy 

District Attorney present. Clerk to counsel for the appellant seeks 

adjournment as Clerk counsel for the appellant is not in attendance. 
Adjourned. To come up for arguments on 19.09.2018 before D.B

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

19.09.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Zewar Khan, S*\ (legal) for the respondents 

present. Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments on 07.11.2018 

before D.B.

(Ahmad Hassan) 
Member

(M. Arnirf Khan Kundi) 
Member
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05.12.2017 Counsel for the appellant present. Mr Riaz Painda 

I khel, Assistant Advocate General for the respondents 

present. Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 27.12.2017 before S.B.

/

f

;>
(Gul Zeb ^ari) 

Member (E)!

'1

Clerk to counsel for the appellant and Addl: AG alongwith 

Mr. Fazal Mabood for respondents present. Written reply not 

submitted. Requested for adjournment. Adjourned. To come up for 

written reply/comments on 18.01.2018 before S.B.

27.12.2017

j

:rman

I ;
Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Muqadar Khan, 

■ Inspector (legal) for the respondents also present. Written 

reply on behalf of respondents submitted. Adjourned. To 

come up for rejoinder and arguments on 19.03.2018 before 

D.B.

18.0112018

i;

(Muhamrnad Amin Khan Kundi) 
MemberI

5
I

f

t

i • !■
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y26.1().20r7 Cdunser for the appellant present. Arguments on office

objection as well as on main appeal heard. It was contended

by learned counsel for the appellant that the appellant was

serving in Police Department but he was discharged from

service with effect from 01.12.2012 mentioned in the

appellate order dated 05.06.2017. It was llirther contended.

that since the impugned order was passed on 02.04.2013 and

the appellant was discharged from service with effect from

01.12.2012 i.e retrospectively therefore, the impugned order

of discharge of the appellant was illegal and void ab-initio. It

was further contended that the case of the appellant was also

fixed for arguments on office objection on the ground that the

impugned order of the competent authority was not annexed

with the appeal but under Rule-6 sub-rule-2 clause (e) of

Khyber Pakhtunkhwa Service. Tribunal Rules, 1974 every

appeal will be accompanied by the impugned order against

which the appeal is directed but under proviso of the said

section it has also been mentioned that where the fribunal is

•satisfied that it is not possible for an appellant to produce any

document referred to in (c) it may waive the provision of the

said clause therefore, it was contended that the Tribunal has

power to admit the appeal without annexing the impugned

order. It was further contended that since the impugned order

of the discharged of the appellant was passed retrospectively

therefore, the impugned order is illegal void ab-initio and the

\ ^ limitation does not run against such order,
cs *

/

fhe contentions raised by learned counsel for the 
appellant need consideration. The appea} is admitted for 
regular hearing subject to limitation and all legal objections, 
fhe appellant is directed to deposit the security and process 
fee within 10 days, thereafter notice be issued to the 
respondents for written reply/comments for '0§.\%2O\1 ^ 
before S.B.

Appellant W 
Security fPf

lied ,

■7^(Muhammad Amin Khan Kundi) 
Member
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Form-A
• t

FORMOF ORDERSHEET
Court of

/2017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

■ 321

As per direction of the Worthy Chairman this case is 

submitted to the S. Bench for decision on office objection. To be 

put up there on f 7

17/08/2017
1

\

REGISTRAR^

Counsel for the appellant present and requesled fo11.09.2017
adjournment. Adjourned. 'I'o come up arguments on ol'fice 

objection on 03.10.2017 before vS.B.

. (Muhammad Amin Khan KLindi)
Member

Counsel for the appellant present and requested 

adjournment. Adjourned. To come up for arguments on off 

objection on 26.10.2017 before S.B.

or03.10.2017
ce

(Muhammaemmin Khan Kundi) 
Member

-S

N
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The appeal of Mr. Niamat Khan son of Gul Saray ex-Constable no. 976 Police
1 • i ” * ' i '
Station Muridan Dir Lower received today i.e. on 04.08.2017 is incomplete on the following

!' , -
score which is returned to the counsel for the appellant for co.mpletion and resubmission

within 15/days.
4

■ «■ «

1- Copy of impugned order dated 02.04.2013 mentioned in the heading of the appeal is 
not attached with the appeal which may be placed on it.

2- Copy of first departmental appeal mentioned in the memo 6f appeal is not attached 
with the appeal which may be placed on it.

; /

/ /S.T.No.

Dt. 7 72017

\REGISTRAR ^ | - 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Saadullah Khan Marwat Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

12017S.A No.

Niamat Khan D.P.O mothersversus

INDEX

S. No Documents Annex P. No.

1-31. Memo of Appeal ri«»^

"A" "42. . Appeal to IGP

3. "B" 5Rejection order dated 05-06-2017
4, "C" 6-18Judgments in similar cases

Appellant
Through

JL-X
Saadullah Khan Marwat 
Advocate.
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 
Ph: 0300-5872676 

0311-9266609Dated: 03-08-2017

(
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. /2017

Niamat Khan S/o Gu! Saray,

R/o Gosam, Lower Dir, Ex-Constable 

No. 976, Police Station, Mundan,

Dir Lower................................................. Appellant

Versus

1. District Police Officer, Dir Lower. 

Regional Police Officer, Malakand 

Saidu-Sharif, Swat.
♦

Provincial Police Officer,

KP, Peshawar. . ..................... ..

2.

3.

Respondents

«< = >0< = >0< = ><:^>< = >0

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974 

AGAINST ORDER. DATED 02-04-2013 OF R. NO. 1 

WHEREBY APPELLANT WAS DISCHARGED FROM 

SERVICE ON ACCOUNT OF ABSENCE OR OFFICE 

ORDER NO. 3343/17 DATED 05-06-2017 R. NO. 3 

WHEREBY HIS DEPARTMENTAL APPEAL WAS 

REJECTED.

Respectfully Sheweth-

1. That appellant was appointed as Constable on 11.04.2010 and was 

posted at Police Post, Sangi Para, Lower Dir.

That'appellant father became ill and he was then marked as absent 

from duty with effect from 01-12-2012.

.«»#
2.

3. That on 02-04-2013, appellant was discharged from service by R. No.

01.



2

4. That appellant preferred departmental appeal before R. No. 02 but 

without any response.

5. That thereafter appellant filed Review Petition on 07-03-2017 before R. 
No. 03 for reinstatement which was rejected on 05-06-2017 and copy 

of the same was got from the office on 06-07-2017 (Copy as Annex

6. That the same subject matter came up for hearing before this hon'ble 

Tribunal in numerous cases and after through probe, their appeals 

were accepted vide judgments dated 02.05.2016 and 08-03-2017, etc. 
(Copies as annex "C")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

a. That appellant never absented from duty willfully and intentionally but 
the same was due to the aforesaid count.

. -m

That appellant was enlisted in service on 11.04.2010 and served 

the department till the date of removal from service.

b.

That at the time, the Swat Valley was in clutches of the 

miscreants and it is well in knowledge of every one that they 

were ruling the area and the government machinery was totally 

collapsed. Employees were kidnapping, beheading and killing 

either through guns or bomb blasts. In such a situation 

employees of almost all of every department let their services, 

especially ofthe police department.

c.

.iJC*. d. That Darbar was held by the authority and hundreds and 

thousands employees were reinstated into their 

numerous orders due to the said situation.
services in

e. That appellant was rdmoyed from service on the score of absence 

but such absence was not willful but was due to the deteriorated 

situation of the area.



K
That absence does not constitute any misconduct when the same 

is not willful and as. stated earlier, hundreds and thousands 

similarly and equally placed employees have been reinstated into 

their services not only by the department but also by the hon'ble 

Tribunal/courts which judgments were upheld by the apex court.

g. That codal formalities enumerated in the Rules were never 

observed, being mandatory.

It is, therefore, most, humbly prayed that on acceptance of appeal, 
order dated 02-04-2013 and 05-06-2017 of the respondents be set 
aside and appellant be reinstated in service with all back benefits, with 

such other relief as may be deemed proper and just in circumstances 

of the case.

Appellant

Through
/

Saadullah Khan Marwat

1/
Arbab Saiful Kamal 
AdvocatesDated 03-08-2017
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l<rpic SE'RVtCE TRIBUNAL PESHAWg^RnFORE
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t
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Taj Lddi-n S/o Shah Nazar Khan^

; R/o Kas Kalam, Ex.Constable No.117; 

Imam, DIG House, Malakand .. . A'.ppeliant
Pesh

. Versus 
ctficer, KPKProvincial. Police 

Peshawar.

Deputy Inspector GentWai, Malakand 

Division, Malakand.

-District Police Officer, Swat

1- /

:•
• 2V-

I

Respondents

> < :> < ~ *r - > <i:5-

AGAbiST_0.ii!!l£ii 
‘oATED 7-7.11.7-Q_12 

i; WHEREBY

Cr>. < -- < > < :

,/n RDIHRAPPEAL \y
OFNO.3507

revision
R.NO.l

ORDERagainst •
1. DATED 18.02.2012 OF 

pETFCTED as R.NO.2

pftition -
Nn.l032/ 1

I.■■ . R:Nn.2 WAS 4V

Ii
pplPr.TED '' ■ DEPARTMENTAL

NO.48,

!
HAD

O.B.againstappeal
!! DN 18.02.201_2hated 11.03.20_1J1

p •

HE R.N0.3-

yd
■Yyvo.Rffspected Sheweth,

03.2009.Constable on l6.

his duties With R.No.z as Posh imam
hat appellant waS; appointed as

T

He was performing- 

also in his house. ;

t■j

I ■tim
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Date of
Order or 

proceedings.

Order or other prc^edings widTsi 
that of parties, wh^re necessai7.: signature of Judge o/-^;»gisi 

A'yy
iOg

1'
•j

I
•h*''

. 2 31
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•Mi
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MFORE THF ^MYpIpp PAKHTUNKHWA SFRVirP TRIB'/NA 
^MP COURT swat; L

appeal N0.27/7ni:^

i I ai-ud-Din-v«;- Prpvindal Police Officsr. KPl<, Peshawar pnrt ..m..
rvr;.rs etc).

• t AA''-'

JUDGMENT

02:OS'.2016
.MUHAMMAD AZImIi^HAM

AFRIDI, CHAIR.MANr •>
Appellant

with counsel and Mr. ln-.|-anullah, Inspector (legal) alongwi 

Pleader for re::po

:h Mr.

Muhammad Zubair, Senior Government
Tdents

II

present.

Tajud Din son of Shah Nazar, hereinafter referred 

appeHant, has preferred the instant'appeal against'fHe original- 

-dated 11.03.2010 followed 'by order^ passed 

dated 18.02.2012 and order passed in 

27.11.2012.

lo as the

order
i

on departm.ental a 1ppeai.

review- petitior dated

1

;
I

‘v'Brief facts of the case are that the appellant was 

^ConM;:ib!c when discharged IVorn service with irnrncdiatc effect d j
I

his links with terrorists/mistreants organization.

i
serving; as

A-

V'-l’-d

' '■■■'& 
- %■■■

e to

Perusal of the recorc would su ggest that the first original o|rder 
was passed on 11.3.2010 while ihe appellant was handed over i

one day earlier than

V..

I ■»o Pak i
f

•• Army on 10G.2010 i.e. I

passing the [mpt-gned y :

V''

order. According rn ir . <
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/ J I-

WHS investigated )Y
Division appellant■^^7;;7;:;7;^ng‘Htadquarcer 37 

■ the Pak ArmY| personnel 

authority. Apart from the

!
idSb clear by the concernond declared I

I

dad i'said certificate appellant was-not;procee

any Statement

■(<

Ii
'neither any charge-sheet nor - iagainst departi1pent|llY as t

1nds conducted senquiry was ,1served on him nor 

was conderoned unhea

/
of allegations was 

hence the appellant 

is a void order findirg

2rd and the impugned or

of servicG^|^)5;.

Jer

u ...• ':1
upport from any legal provision

the appeal is accepted anjd as

aJ?no s
1. •;

1

i.

For the above mentioned reasons 

the'eof appellant
)ac!<withinstated in service 

of need, proceed against

sha!

is re
a consequence 

benefits. The-respondents may, in case 

afrelh and in such e

-nthe

be^ ■.

ventuality' proceedings '
appellant

completed within o period'o( two

Pile be consigned to

however; left to . Imonths. Parties are
T.- -

;the record rooim. ■•h-1'
costs'.be.ar their own

A

'MnA/hr r.
}

O'

t/
'I

Cerf/Tt'o: !

\.» r> / •-

44^

\ ..1
l

1

;
a'c:;

i /
T-oj\ fir rru ,

•r r'•" /f, 2'Cf''2f • - ■ ■■Dr^tc C-;

Mr. 1 £ • ..••••

....^V'mhtnc O'
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PF.g;HAWARKPK <^F_n\/TrE TRISJJNAkbefore

SW ■**-

/2()12S.A No.
.r’- T**

JVllivV'jVC V' { i5>'5^

) [

Muhsrnmacl Mashal Khon,
••s

[x/li^n'O ! Ali S/0 

i;/o C liar 

Poiici Station.Matt-.a, Swat, . ■ ■ •

•.. ••
. /1708, nnp f; 1Bagh, E:<-C. NO •i ^.-i lant: • • ■*«. Appe
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mI BEFORE KPK SERVICE TRIBUNAL PESHAWAR
a

Wir: ■ ■

I
S.A No. /2016PImBi;Ui'M

------

'm W:
^ ^

S^s

a lOiyber FaUhtiiUbwa 
Service Tiibwnalr:-1■iM

Abdul Hanan S/o Juma Dost, 

R/o Village Manjot, Swat, 

Ex - Constable No. . 1607 

Police Line, Swat................

\
/pg/

Diary No.!
¥ A

DatedI

ppellant

1-
Versus

1. Inspector General of Police, 

KP, Peshawar.

Regional Police Officer, 

Malakand Region, Swat. 

District Police Officer, Swat . .

<4*

2.

3. Respondents

< = ><Ji> < =

APPEAL U/S 4 OF SERVICE TRIBIIMAI APT 

1974 AGAINST OFFICE ORDER NO. 40.qs/1fi 

DATED 19.05.201fi DF R 

£) departmental appeal against OB NO. 146.

DATED 12.10.2009 OF R. NO. 2. DTSMTSSTNr: 

APPELLANT FROM SERVICE. WAS RFIPrTPn

FOR NO LEGAL REASON,

NO, 1, WHEREBY
i-.' -1

trfw

Respectfully Shewpth;

1. That appellant was enlisted on 31.12.2008 as constable. (Copy as 

annex "A")

Fitoedto-da and vide mad No. 23, coated 19.01.2009
" he was deputed for treatment to Civil Hospitai

K-eststrar did not turn up thereafter. (Copy as annex "B")

2.

Saidu Sharif but

3. That on 23.01.2009, father of the appellant submitted application 

to R. No. 3 (DPO) stating therein that his son (appellant) is not 
traceable for the last 2/3 days and it is aprehanded that he wouid



have been kidnapped by miscreants. This application was marked 

to the SHO of PS concerned to nhake efforts for the release of 

appellant from the clutches of miscreants with the help of jirga 

members. (Copy as annex "C")
/

M 4. That on 27.04.2009, Personal Assistant to R. No. 3 wrote letter to 

‘department that appellant has been kidnapped by the^miscreants 

during insurgency but no FIR was registered as in the- militancy 

area, Govt, writ was not established as most of the Police Stations 

were sieged by the miscreants. Press clipping was also enclosed 

with the said letter regarding the matter, (Copy as annex "D")

'ik %mw
S'

rV.

5. That on 01.09.2009, charge sheet was issued to appellant but the 

same was not served upon him being not traceable, so could not 
be replied the same. (Copy as annex "E")

6. That perhaps enquiry into the matter was initiated but appellant 
was not associated with the same, being untraced and self made 

report was submitted to the authority, recommended him for 

major punishment.

7. That on 10.09.2009, the Inquiry Officer submitted finding report 

to the department wherein appellant was shown absent from duty. 
(Copy as annex "F")

8. That on 18.09.2009, final show cause notice was issued for 

service upon appellant but was not replied, being un-served. 
(Copy as annex "G")

-m0i

9. That on 12.10.2009, appellant was dismissed from service by R.

3 (D.P.O) from the date of absence from duty* i.e. 
19.01.2009. (Copy as annex "H")

No.

That on 13.10.2014 Review/Revision/Appellate Board 

tiy 1^0. 1 (I.G.P) to review the cases of constables, 
etc. who were disappeared during insurgency. (Copy

was

as annex
"I")

That appellant submitted representation before R. No. 1 (I.G.P) 

for reinstatement in service, stating therein that he was not



absent'from duty but was kidnapped by the miscreants, so he be 

reinstated in service. (Copy as annex "J")

That in . similar circumstances the authority reinstated Ex- 
Constable Muhammad Saeed Khan No. 1613, Ex-Constable Ghuas
Ali Khan No. 4344, Ex-Constable Shafiullah No. 660, etc. on 

19.12.2007, 253 Constables on 30.11.2010, 20 constables 

18.02.2011, 12 constables on 07.02.2012, on 27.01.2015, on 

01.03.2016, etc. but appellant was not treated at par with the 

same, thus discriminated. (Copies as annex "K")

on

That on 19.05.2016, the Appellate Board who held meeting 

14.04.2016, rejected the appeal of appellant. (Copy as annex "L")

14. That similar question of fact and law came under consideration in 

numerous appeals before this hon^bie Tribunal and after through 

probe, the same were accepted vide judgment dated 02.05.2016. 
(Copy as annex "M")

on ^

Hence this appeal, inter alia, on the following groundsr-

GROUNDS: m

That appellanta. never absented from service willfully and 

intentionally but the same was due to the deteriorated situation of
the area.

b. That the Govt, itself realized the truth and fact that the 

never absented from duties at their own will but was due to the 

adverse law and order situation.

servants

That for the aforesaidc. purpose, the Review Committee was
47’?''; constituted and the dismissed/removed servants were directed to

review, revision and appeals to the Board to scrutinized the 

same and to reinstate them in services but unfortunately, the 

case of appellant was not properly, fairly and justly scrutinized 

and bypassed the same for no plausible

6.'■r

reason.■44

d. That in the circumstances, not only the Board but also the hon'ble 

Tribunal reinstated numerous constables, etc. into their services 

and appellant was dropped for no legal reason.



That similarly and equally placed servants be treated similarly and 

equally and not to discriminate them inter-se. •

That when one class is availing the same benefits, depriving the 

same class tentamounts to malafide.

It is, therefore, most humbly prayed that on acceptance of the 

appeal, order dated 19.05.2016 or 12.10.2009 of the respondents be
set aside and appellant be reinstated in service with all back benefits, 
with such other relief as may be .deemed proper and just in.jf.

circumstances of the case.

r. 4/f^I-
V

^yTAppelfentr Throughf
Dated. ? .06.2016 Saadullah Khan Marwat

Armb Saiful Kamal 
Advocates.

&

Dafe

- /

O:

L.

%
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT SWAT

Appeal No. 614/2016

Abdul Hanan Versus Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar and others.

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI. CHAIRMAN:

Counsel for the appellant and Mr. Muhammad Zubair, Senior Government 

Pleader alongwith Imranullah, Inspector (Legal) for respondents present.

08.03.2017

2. Abdul Hanan son of Juma Dost hereinafter referred to as the appellant has 

preferred the instant service appeal under Section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974 against the impugned order dated 12.10.2009 vide 

which he was dismissed from service on the allegations of wilful absence w.e.f. 

19^2009 and where-against his departmental appeal was also rejected vide order 

dated 19.05.2016 and hence the instant service appeal on 08.06.2016.

-mm Learned counsel for the appellant has argued that the absence of the 

appellant was not intentional and that he was kidnapped by militants during the 

days of insurgency. In support of his stance he has placed reliance on the 

application submitted by the father of the appellant which was entertained by the 

D.P.O on 23.01.2009 and marked to the SHO Police Station, Mingora with the 

directions to

3.

1?^

• ». '

.-..luva'J,

make efforts for the release of the appellant. Certificates issued by 

the office of the DPO signed by P.A to DPO is also suggestive of the fact that the 

appellant was kidnapped by militants during the days of insurgency.



m
i

{

18;*
■/-

Government Pleader has argued that the appellant has 

failed to participate in the enquiry and as such the appeal is liable to dismissal.

of learned counsel for the appellant as well as

Learned Senior4.• /

/

5. We have heard arguments 

learned Senior Government Pleader and perused the record.
/

not associated withPerusal of record would suggest that the appellant 

the enquiry proceedings. The enquiry officer has failed to take note of the stance 

of the appellant due to ex-parte proceedings. We are of the view that the stance of

the appellant requires consideration at departmental level.

was
6.

tit

therefore constrained to accept the present appeal, set ^ide the.

and reinstate him in
7. We are

impugned order of dismissal of the appellant from service

that the competent authority shall conduct denovoservice with the directions 

enquiry in the allegations wherein appellant be afforded opportunity of

participation and hearing inpluding his defence and where-after the competent 

authority shall pass orders deemed appropriate within a period of two months from 

the date of receipt of judgment of this Tribunal. Parties are left to bear their own

costs. File be consigned to the record ro<^m.

aw

:•

Date G-;"'

........-

To'^n:.........

Nr-v'/i.:- C. :

Lctc of Cc::.;'';
Bate Ci 'Z Liji,
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'""Before the khyber pakhtunkhwa service tribunal
PESHAWAR.

Service Appeal No. 1203/2017.

_Ex Constable Niamat Khan s/o Gul Saray No.976 r/o Gosam PS Munda 
Lower Dir. Appellant.

VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.1)
Regional Police Officer Malakand at Saidu Sharif Swat 

District Police Officer Dir Lower.
2)

Respondents.3)

PARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

That the present service appeal is not maintainable in its form. 

That the appellant has not come to this August Tribunal with clean 

hands. ,

That the present service appeal is badly time barred. .

That this Honorable Service Tribunal has got no jurisdiction to 

entertain the present service Appeal.

That the appellant has got no cause of action.

That the appellant has suppressed the material facts from this 

Honorable Tribunal.

1)

2)

3)

4)

5)

3)

ON FACTS

Pertains to records, hence needs no comments.

Incorrect, the appellant absented himself from duty willfully without 

seeking any leave or prior permission from his seniors nor he 

apprised his seniors about illness of his father and gone on his own. 

The daily dairy report is enclosed as annexure “A’\

As already discussed that the appellant has left the-duty station 

his own sweet will and during process of inquiry, it was carne to 

light that the appellant has gone to Saudi 'Arabia for labouring and 

has no more interested to serve in Police department. Therefore iri 

light of circumstances, he was discharged from service vide OB No., 'n 

489 dated 02.04.2013. copy enclosed as annexure “B". ,

1.

2.

on •3.

Pertains to record, hence needs no comments.

Iricorrect, the respondent No. 03 rightly rejected the review on the
4.

5.
ground of limitation, as the review petition is badly time barred.

has its own facts andIncorrect, each and every case 

circumstances and on the same capacity, the cases were, treated
6.

accordingly.



ONGROUNDS
>'

A. Incorrect, the appellant absented himself from duty wilfuly as evident 

from record, that he has gone to Saudi Arabia for Labouring. To this 

^ff^ct, statement of the father of appellant has been recorded, 
wherein his father clarified that the appellant (his Son) has gone , to 

Saudi Arabia and not interested to serve more in police department
B. Pertains to record, hence needs no comments.

C. Incorrect, the appellant left the station willfully and gone abroad.

His case in connection with absence from service is separate 

nature to that of mentioned criteria elaborated in the para.
D. As already discussed that each case has its^ own facts and 

circumstances through that criteria the cases are scrutinized by 

competent authority thoroughly.

in..;

E. Incorrect, as already discussed vide para-a that the appellant had 

gone abroad for labouring on his own sweet will and his father 

stated in statement that his son is no more interested to serve in
police department and be discharged from service. The case of the 

appellant was not fall in the said condition.

F. Incorrect, the absence of appellant has been confirmed wilfully in 

entire proceeding . As discussed earlier, that , that the appellant has ■ 
gone abroad i.e Saudi Arabia for laboring and his father clearly [ 
mentioned that his son had gone to Saudi Arabia for Laboring and ^ 

has no more interest to serve 

and every case has its own facts and finding.
in police department. Moreover each

G. Incorrect, all the codal formalities have been completed required for 

the purpose. Copy of charge sheet statement of allegation, enquiry 

report and statement of the father of appellant are enclosed.



PRAYER:

It IS therefore humbly prayed that on acceptance of this Para-wise

reply the service appeal may graciously be dismissed with costs.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand, at Saidu Sharif Swat y

9\cgionafiPo[ke 
Malakand at Saidu Sliarif.'^wat.

District Police Officer,
Dir Lower

OistrIctPotifee Officen 
^^ijOwer alTimergara



peshawak
SERVICE TRTmmAL

Service Appeal No. 1203/2017
J Ex Constable Niamat Kha 

Lower Dir........... n s/o Gul Saray No.976r/o r 

.............Appellant.
Gosam PS Munda - :

vbrsttr

p ■ , Peshawar•-rr*,rrr • • ^^^pondents.

1- Provincial Police Offi.
2.

affidavit
the following respondents do hereby

solemnly affirm and 

are true and N
concealedfron, this HonorZTrTuZ^ <tnd tutihing has b

declare 

correct to the best
Oath that theon

contents of Para^wi

een.

Provincial Police Officer
Khyber Pakhtunkhwa Peshawar.

ffVional Police Officer,
Malakand at Saidu Sharif Swat. 0

‘.Kci]io-na{‘Pofire Officer

fvialakaiul?itSaidijSi;<inf, S'.y,

DistHct Police Offi
Dir Lower.

tcer,
\N<Kj

Ice C



MEQRB the KTrvn

Service Appeal No. 1203/2017.

Constable Niarriaf Khr. /
Wr AV...........  No.976 r/o

Provincial Police Officer
2. ReaionalP,- P^^khtunkhwa Peg ona,

■ District Police Officer Dir Lower.................

ATTOKKrji'Y

Gosam PS Munda
:............ Appellant.1.

- 'eshawar. 
Sharif, Swat

^^spondents.

the following respondents 

Khan SI Legal

Honourable

the case 

He is

do hereby authorize M; 

our
T. Zewar 

behalf before the 

ervice appeal and pursue

Dir Lower to appear on
service Tribunal in the above Servi 

on each and every date.

also authorized 

connection with the above
to submit all 

case.
the relevant documents in

Sesiona! Paltce Officer,
at Saidu Sharif, Swa,.

ffiii'hdfik^/TTTriJiZp-
—

District Police Offi
Dir Lower.

tcer.

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.
APPEAL NO.4519/2021

Zahid Wali
Appellant

VERSUS
The Secretary Agriculture, Livestock, Government of Khyber Pakhtunkhwa & Others. 

.................................................................................. .................................Respondents

Para-wise comments on behalf of the respondent No. 01, 02 & 03. 

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

1. That the appellant has got no locus standi for filing this appeal.

2. That the appeal is based on illegal and unlawful presumptions.

3. That the appellant has got no cause of action to file the present appeal.

4. That the appeal is not maintainable in its present form.
5. That the appeal is badly time barred.

FACTS

1. Pertains to record.

Pertains to record.

Incorrect. The appellant remained willful absent from his duty due to which 1®* Show 

Cause Notice No. 1311 dated 27/07/2006 was issued to the appellant after a surprise 

visit to the Concerned Civil Veterinany Dispensary' by the Assistant Director' Kohat 

dated 25/07/2006 (Annexure-A). The appellant was then granted 120 days of earned 

leave on full pay w.e.f. 01/03/2008 to 28/06/2008 for Construction/ Repair of his 

House. (Annexure-B). It is pertinent to mention here that the appellant after completion 

of his earned leave was still unable to join his duty and has left for United Arab 

Emirates; Meanwhile 2"^^ Show Cause Notice No. 924-25 dated 24/07/2008 was issued 

to the appellant by the office of District Livestock Officer Kohat (Annexure-C). The 

appellant was then issued reminders to report for duty, but the appellant failed to follow 

the instructions. (Annexure-D & E), Moreover, the appellant still remained absent from 

his duty due to which a letter No. 771 dated 30/05/2009 was issued to the Executive 

District Officer (Agriculture) Kohat by the office of District Livestock Officer, Kohat with 

proposal to issue Show Cause Notice to the appellant (Annexure F), which was issued 

by the concerned Officer (Annexure-G).

Incorrect. The appellant remained willful absent from duty due to which Disciplinary 

. proceedings was initiated against him.

Incorrect. The Appellant remained absent from duty for many years and was not able 

to reply any Show Cause Notice conveyed to him inspite of the fact is- showing 

dubious/ fake postal receipt to this honorable Tribunal having no official record. In 

addition to that the appellant was also served final Show Cause Notice by the Director 

Genera! (Ext), Livestock & Dairy Development Department, Peshawar in the 

Newspaper (Daily Express) dated 01/01/2017 (Annexure-H).

2.

3.

4.

5.
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6. Correct to the extent that the appellant was removed from Service dated 25/01/2017 

after fulfilling all the codal formalities and the stance of the appellant is biased and 

totally based on malafide intensions (Annexure-I).

incorrect. The Departmental Appeal was not considered by thei Competent Authority , 
and was filed accordingly. ,

8. That the appellant has got no cause of action to file instant appeal.

■

• ■

7.

GROUNDS

A. Incorrect. The appellant has been treated as per law and rules.

B. incorrect. The penalty has been awarded to appellant on account of willful absence 

from duty.

C. Incorrect. The requisite procedure was adopted by the respondents office as clearly 

mentioned in the above paras and the appellant without any solid evidences is 

making false presumptions

D. Incorrect. As stated above. .

E. Incorrect. No violation of Article 10-A of the constitution of Islamic Republic of 

Pakistan 1973 made by the respondent Department and the appellant was time and 

again asked to report for his duty but he failed to join duty and departed for United 

Arab Emirates/abroad and remained willful absent from duty for many years 

(Annexure-J).
F. Incorrect. As the appellant remained willful absent from duty for' many years and did 

not respond to any Show Cause notice issued by the respondent Department. 

Therefore, he was proceeded as per rule 09 of the Efficiency and Disciplinary rules 

2011 (Annexure-K).

G. Incorrect. The statement of the appellant is totally biased and based on false 

presumptions and in order to fulfill his malafide intensions,

H. The respondents seek permission to raise additional grourpds at the time of 
arguments.

In view of the above parawise comments, the instant Service Appeal may kindly be 

dismissed with cost.
Cl^

Respondent No. 02
Director General (Ext), Livestock & 
Dairy Development Department, 

Peshawar

Resffefldent No. 01
Secretary Agriculture, Livestock 

& Cooperative Department, 
Peshawar

Respoiui^m^o. 03
Assistant Director Livestock Kohat 

Now
District Director Livestock Kohat

«■: .

^ ..inlii
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4r BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 4519/2021

Zahid Wall Appellant

VERSUS

The Secretary Agriculture. Livestock. Government of Khvber Pakhtunkhwa and Others...Respondents

AFFIDAVIT

I, Dr. Noor Badshah Khattak, Veterinary Officer (H), office of Director General (Ext), 

Livestock & Dairy Development Department, Peshawar, do hereby solemnly affirm on 

oath that the contents of the parawise comments related to the above mentioned Service 

Appeal are true and correct to the best of my knowledge and belief, and that nothing has 

been concealed from this Honorable Tribunal.

n EPONENT

f 3 OCl 21J21

L.
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££_/e/2008 i

nrsTTtLivp^'^'Q^K orricsR/?ypPTCg OF THS

the. /ffl-fkf KohatPated \• UO
■1

TO
4

wall VoterlT^asy
veterinary Plflp«Peary Halgoen*1- Hr.2ahld

I/C civil
2- wall V«|«rina^

1% S.“!:SSi“S«?S»'"S.r«i
AB$B res FRQH O-Tj^

I

^ubjecti-
>iewo» office letter Ko.924*refronee to this
25 dated 24.7.2008 On the eubject cited above.

yovi failod to follow the
quoted above .you are absent

please

instructionS Contained
froifl official

in this office letter 

duties so,far. again dirocteds- 

waeK tirae en
You are once

1- To reoort for duty with in a
receipt of this

letter.
2- Explain the reasons for
3- leoediatcly aopear 

receipt this Isf-sr.

villfull absence fron duties.
undersigned with, in 3days onbefore the

If you again failed to follow the Irwtrucfttons, 
«iU bo proouoed that you have nothing to aay on your cart, 

under special powera t.o. re«.val £to« aorvlce underthen it 

Hence a case 
nules.2000 will be Initiated against you.

f?/6j sjs;,i’.sr.ss7
KOH«r. '

■ >

^ >V4a, ^

/<f /OB/2008.
.JllA- theKohatDatedVO

Disttt®fficer(Agrl5 )Kohat for
,926-^27 dated 24.7,2008

to the Executive
this office andst»Ko

Cory
information and w/r to
pie ase.

m
^ district livestock

/J LrVBS^OBB&DAlKY ^pS VEL0P!4BHT
, /1- kohat.
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y'^FICiS OF TH3' Di5TTiL;i:s/5gTOCK OFFICER .LIVSSTOCK&PaIRY •DBV;K0HAT>

3^/05/2009^yy/ / theKohat•Dated .VO, >

f(o. ''T’O

s'
■ . • ••». . '

The Execu^'i•ve Dip^t';Offi-cer/
•(Agriculture). Kohat.

V-
ISSUANCE OF S^HOW 'CAUSE NOTICE TO MR.ZAHID KALI ,
veterinary assis^zOT".________ ’ ■ ■

Subjecti-

Memoi• ■/

. ' . Kindly reference to office EndstsNo.926
' dated 27'. 4,■2008,No .ill S'dated 18. 8. 2008 : and No *i 2ll dated lO^. 9. 2008.

'Mr.Zahid NaXi-Veterinary Assistant posted ' at Civil ■
i

Ve-terinary Dispensary Malgeen is absent .from official duties-with 
effect from 29.6.2008 to date .with ou€ prior permi.sipn and s'anction 

of .leave,Neces'sary notice as mentioned in the above mentioned. le+'^-er'^ 

. ■ has already been issued to him,He'according to his fathers-statement 

has left to Dubai. . ’ • .• . ,

' It i.s proposed that he may.be served with a; show- 

notice which is attached for approval and release to News papers 

for publication please.

Rncl»As Above./

cau.se

«
)

■v^

district livestock OFFICER;-
’ LIVESTOCKSbAlRY DEVELOPMENT 

KOHAT.N
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DIRECTORATE GENERAL (EXTENSION)
LIVESTOCK & DAIRY DEVELOPMENT KHYBER PAKHTUNKHWA 

£)ac/i8 Khan Chowk, Charsadds Road Peshawar. Email: dglddext^yshoo.comTel: 091-9210276, d2102^9, Hw OHI

;^01/2017the/DGL&DD(E) Dated PeshawarNo

0 \i n ic K.
Whereas Mr. Zahid Wall, Veterinary Assistant (B-06), Civil Velarlnary 

Dlsponoary, Maigeen, District Kohat (office of District Director Livestock, Kohai) remained 

willfully absent from his duty with effect from 29.06.2008, after avaiing 120-days earned 

teava
AND WHEREAS, Executive District Officer^lv^gncyltdre) Kohat has served show 

notice upon the above named accused officiaAthrough District Director Livestock,cause
Kohat, which was sent to him on his place of posting as well as at his home address.
conducted Inquiry through Dr. Muhammad Asad, Veterinary Officer (H), CVH, D.I.Khon.

AND WHEREAS, Show cause notice was issued to him through press, published 

In Daily Express dated 01.01.2017, whereby he was directed to assume his official duty 

and explain the reasons of his absence within 15-days.
AND WHEREAS, he failed to report for duty and did not respond to the absonte'ef

notice within the stipulated period of 15-days.
NOW THEREFORE, in exercise of the powerf conferred under section 0 o! 

Khybsr Pakhtunkhwa, Government Servants (Efficiency and IDiscipiine) Rules, 2011, tho 
undersigned In the capacity of competent authority is pleased to impose major penalty ol 
Removal from Service upon Mr. Zahid Wall, Veterinary Assistant (B-06) of the office ol 
District Director Livestock, Kohat with effect from 29.06.2008.

sAA
(Dr.^SHER MUHAMMAD) 

DIRECTOR GENERAL

Copy of the above is forwarded to the:
1. District Director Livestock, Kohat with reference to his letter No. 2145 dated 14,12.2016 

with the request to recover / refund the outstanding dues, if any pending against above 

named official. He is further requested to deliver the order to the concerned official 
through reliable source/special messenger.

JL District Accounts Officer, Kohat..
S, Mr, Zahid Wall, Veterinary Assistant R/0 Lakki, PO Jehangiri, Tehsil Takhti Nasratl 

District Karak for Information.

V'*

i'

(Dr.ALAMZEB) \w— 
DIRECTOR Hea3^arter8
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(;QVI^RKIV1ENT of IHE MIYBER PAKlI ltoMEIWA / 

R.Sl-ABI JSHMENT 'AND ADMINISTRATION D j^ARTMENT.

<y ^

■

s, £jr:
NQTIFICAITON

A"/
Peshawar dated the 16^^ September, 2011. %

i
V

No:^G(REG-VI)E&AD/2-6/2010.-In exercise of the powers confen*ed .by'section 26 

of the Kliyber Palditunkliwa Civil Seivaxits Act, 1973 (Kliyber Pakhlnnkliwa Act No. 

XVIH of 1973), tlie Chief Minister oftheKhyberPaklituiiMiwa is pleased to make the 

following mles, uamel3?:

;

Shoi-t title. appHcation and commencement.—(1) Iliese rides may be called 
i iiio ixliybci Pakhtimidiwa Government Servants (EfScicncy and Discipline) Rides,
: 201.1,

;

I

lliese shall apply to eveiy person who is a member of tlie civil service 
of the Province or is the holder of a civil post in comiection with die affairs of the 
Province and shall also apply to or in relation to aperson in temporaiy employment in 
d ie civil service or post in coimection witli affehs of the Province.

(2 )

(3} These shall come into force at once.

Definitions.—(1) In these mles, unless the context otherwise reqiines, the 
IbiJowing expressions shall have the meanings hereby respectively assigned to them, 

V. to say-

Z.

“accused” means a person in Goveniment service against whom 
action is initiated under these mles:

(a)

appellate authority” means die autliority next above the 
competent autlioiity to which an appeal lies against die orders of 
the competent aiidiority,

(b)

“appointing audiority” means an authority declared or notified as 
such by an order of Goveniment under the Khyber Paklitimldiwa 
Civil Scivanls Act, 1973 (Khyber Pakhtuiddiwa: Act No. XV,11I oJ_ 
1973) and die rules made tliereundcr or an authority as notified 
under the specific iaws/mlcs of Government;

• (c)

(d) “charges”
peitainiiig to acts of omission or commission cognizable under 
these niles:

allegations framed against the accusedmeans

f

rr
A'



proceed against the Govermnent servant under, rule 5, where he 
has been convicted of charges odier than corruption or moral 
tmpitude.

(b)

/ 9. Procedure in case of wilful absence,—Notwithstanding anytliing to the 
! contrary contained in daese rules, in case of wilful absence from duty by a 

; Government servant for seven or more days, a notice shall be issued by the competent 
^ authority tlirough registered acknowledgement on his home address directing him to 

resinne duty within fifteen days of issuance of the notice. If the same is received back 
as undelivered or no response is received fi-om the absentee within stipulated time, a 
notice shall be pnbHshed in at least two leading newspapers directing him to resume 
duty widiin fifteen days -of the publication of that notice, failing which, an 
ex-pai1e decision shall be taken against tlie absentee. On expiry of the stipulated 
period given in the notice, major penalty of removal from service may be unposed 

upon such Govermnent servant.

'■YI

S'

Procedure to be followed bv competent authority where inquiry is
 (1) If the competent autliority decides tliat it is necessary to hold an

; inquirv against tlae accused under rule 5, it shall pass an ordei' of inquiry in wnting, 
; which shall incliide-

I 10.
necessaiT.

appointment of an inquiry officer or an inquiry committee, 
provided that the inqufry officer or tlie inquiry committee, as the 

y be, shall be of a rank senior to the accused and where 
two or more accused are proceeded against jointly, the inquiry 
officer or the convener of tire inquiiy committee shall be of a 
rank senior to tlio senior most accused;
the grounds for proceeding, clearly specifying the chai'ges along 

, with apportionment of responsibility;

appointment of the departmental representative by designatioir; 
aird

direction to the accused to submit written defense to the inquiry 
officer or tire inquiry committee, as the case may be, widriu 
reasonable time which shall not be less ihm seven days and more 
tlran fifteen days of the date of receipt of orders.

(2) lire record of the case and the list of witnesses, if any shall be 
" communicated^ to the inquiry officer or llie inquiiy committee, as the case may be,

along with tire orders of inquiry.

(3) In. a case where preliminajy' or fact finding inquiry was conducted, and 
the competent authority decides to hold foimal inquiry, tire inquiry officer or the 
inquiry committee for the purpose of conducting formal inquiry sfiall be differeirt fi'om 
the iirquny officer or the inquiry committee wiiich conducted the preliniihary inquiry.

(a)

case ma

(b)

(c)

(d)
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r before the KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Zahid Wali
Appellant

VERSUS

Secretary Agriculture Government of KPK & Others
Respondents

AUTHORITY LETTER

I, hereby authorize Dr. Noor Badshah Veterinary Officer, (H) 

(BPS-17), Office of the Director General (Extension), Livestock & Dairy 

Development Khyber Pakhtunkhwa, Peshawar to attend the Khyber Pakhtunkhwa 

Service Tribunal Peshawar in the subject case on behalf Secretary to Government 
of Khyber Pakhtunkhwa, Agriculture, Livestock, Fisheries & Cooperative 

Department, Peshawar till the decision of the case.

-^SECRETARY to
Government of Khyber Pakhtunkhwa, 

Agriculture, Livestock, Fisheries & Coop; 
Department, Peshawar.

(Respondent No.Ol)

.■s



DIRECTORATE GENERAL (EXTENSION) 
LIVESTOCK & DAIRY DEVELOPMENT, KHYBER PAKHTUNKHWA,

PESHAWAR
Tel: 091-9210249/9210276. Fax: 091-9210285. E-mail: HnlririPYt@»ahon'■fc# com

Web: www.livestockextkp.gov.pk

/^?/g Dated Peshawar, the ^'Pi 09/2021No

y' AUTHORITY LETTER

Dr. Noor Badshah Khattak, Veterinary Officer ,(H), office of Director 
General(Ext), Livestocks Dairy Development Department, Peshawar is hereby 

authorized to submit/pursue the Service Appeal No. 4519/2021, filed by Zahid 

Wali Versus The Secretary Agriculture, Livestock, Government of Khyber 

Pakhtunkhwa & Others, in the Khyber Pakhtunkhwa Service Tribunal, Peshawar, 

behalf of Director General Livestock & Dairy Development Department Khyber 

Pakhtunkhwa (Respondent No.02) and District Director Livestock Kohat 
(Respondent No. 03).

i

v

on

V

(DR. ALAMZEB)
DIRECTOR GENERAL
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