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1™ Feb, 2023 Learned- counsel for the dppellaﬁt presenf. Mr. Muhaminad

*Naleem Ullali*

Adeel Butt, Additional Advocate General for the respondents

present.

Learned counsel for the appellant requested for édjournment

on the ground that he has not made p'reparatiqn"of the brief. Last |

~ opportunity is granted té the apbéllant to argﬁe the case on thé next
date failing which the appeal will be decided on the available
r_ecdrd without arguments. Adjourned. To vcome up _fbr argu;nents -

on 10.05.2023 before D.B. S l_ ' : y

(Muhammad Akbar Khan)
Member (E)

l. Counsel for the appellant present. Mr. Fazal Shah

Mohmand, Additional Advocate General for the respondents present. -

2. Learned counsel for the appellant seeks adjournment as he
has not prepared the brief. Adjourned. To come up for arguments on

07.06.2023 before D.B. P.P given to-the parties.

(Fareeha Paul) ‘ (Kalim Arshad Khan)
Member (E) ‘ Chairman



| 07.10.2022 Counsel for the appellant -present. Mr. Kabir Ulldh
TN N L s 'Khallak /\ddlllonal Advocatg General  for rcspondc,nts
bt .;\,-‘V{\v'; e .PN“U“ I N
N N N ‘ -
[éarned ‘counsel for the aﬁpel]antf‘{rcqucqtcd for
adj(')'m-(i"{mcn)f‘on lhc:gl und lhdl hc hdS not prcparcd the brief.
e &L . . \
~ RS " Adjournced. 'J.o come up for arg,umcms on (%5 12 2027 bc,forc
) Mo A ‘\“
T DB
(Mian Muhammad) A (Kalim Arsha Khan)ﬂ :
Member (19) ‘ ~ Chairman
05.12.2022 Appellant in person present. Mr. Muhammad Jan, Disfrictg
Attorney for the respondents present.
Appellant requested for adjournment on the ground that his |
A counsel is not available today. Adjourned. To come up for =~
Q arguments on 01,02.2023 before D.B. o :' |
é‘ l"’b 2 )~
A —
% (Mian Muhamniad) (Salah-ud-Din)

Member (E) - Member (J)



09.06.2022 Clerk of learned counsel for the appellant present. Mr.
Zewar Khan, Inspector (Legal,) alongwith Mr. Muhammad Adeel
Butt, Additional Advocate General for the respondents present.
Clerk of learned counsel for the appellant requested for
adjburnment on the ground that learned counsel for the
| appellant is not available today due to strike of lawyers.
Adjourned. To come up for arguments on 30.08.2022 before the

D.B. ‘ ' } 7 -
(Faree%éﬁaul)

(Salah-ud-Din'.)

Member (E) | Member (J)
30.08.2022 Bench is inc,ompléte:, therefore, case is"a'djé‘umed to -
07.10.2022 for the same as before,

eader



27.05.2021 . COunsé'I"fér the appellant present.
" Muhammad ‘Adeel Butt Additional Advocate General

for respondents present

Former requests for ad]ournment as issue mvolved in
the present case is pending before Larger Bench of thlS

Trrbunal.

| Adjourned to 16.09.2021 before D.B for hearing.

VN

(Atig ur Rehman Wazrr) (Rozina Rehman) -

Member (E) Member (J) a
16.09.2021 Junior to counsel for appellant present.

“Usman Ghani_.learned District Attorney for respondents
present. '

Former made a request for aajournment as senior counsel
is not available today. AdJourned To come up for arguments on
18 01. 2022 before D. B ;

i

(Rozina Rehman)
‘Member (J)

19.01.2022 Counsel for -the appellant and Mr. Muhammad.
Adeel Butt, Addl. AG for the respondents present

| Due to paucity of time, arguments could not be
heard. To come up for arguments on 15.02.2022 before"‘
the D.B. ’

 (Atig-Ur-Rehman Wazir) Cha@am/

Member (E)
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07.12.2020

18.02.2021

>

Khalid Tanveer Roheela, Advocate submitted WakaléAt__:. f -

Nama in favor of appellant. Mr. Kabirullah Khattak learned

Additional Advocate General for respondenfs present.

Due to general strike of the bar, the matter is adjourned to

18.12.2020 for hearing before D.B.

w )‘V‘——"/ B * Chaitfnan
(Atig-Ur-Rehman Wazir) -
Member (E)

Mr. Muhammad Imaran, Advocate and Miss. Uzma

Syed, Advocate on behalf of counsel for the appellant present.

Addl: AG alongwith- Mr.”Sajaad Ali, H.C for respondents

- present.

On 13.10.2020 the proceedings were adjournéd to await
the outcome of cases involving retrospective effect of penalty.
The Larger Bench is yet to a judgement on the point,
therefore, instant appeal is adjourned to 27.05.2021 for hearing

before D.B
' x

(Mian Muhammad) : e
Member (E) Y



10.08.2020

13.10.2020

- Kabirullah  Khattak, Additional Advocate  General »alo.ngwith_"

‘was given to the referred to order, the issue with retrospectivity is’ -j

2020 ‘Due to COVIDl9 the case is adJourned to
(__/2/2020 for the same.as-before.

Due to summer vacations case to come up for the same on .~

13.10.2020 before D.B.

Miss. Uzma Syed, Advocate for- appellant is present. Mr.

rep‘resentative of the department Mr. Zahir Shah, ASIlare- also '

present

Learned Additional Advocate General whlle makmg reference to ‘

impugned order dated 02.04.2013 submitted that retrospective effect

worthy Larger Bench of this Tribunal, this appeal is kept pending. File

_to come up for further proceedings on 07.12.2020 Refore D.B.

(Atig-ur-Rehman Wazir) - (Muhammad Jamal Khan) |
Member (Executive) Member (Judicial)

iR
S

'pending before the Larger Bench of this august Tribunal constituteti;"‘-_

LoxRb

>for. the purpose therefore, unlegs and until judgment is made by fhe o
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S "26;12_;2019- Counsel for the appellant present. Mr. Ziaullah,
T ) - , DDA alongwith Mr. Akhtar Saeed, ASI for respondents
A , ) present. Learned counsel for the appellant seeks
LT S adjournment. Adjourn. To come up for arguments on

L - 10.02.2020 before D.B.
PR ember Member

11'0.02.2020; Counsel for the appellant and Mr. Kabirullah Khattak,

g

* S ' Additional AG for the respondents present. Learned counsel for

the appellant requested for adjournment. Adjourned to

o - 20.03.2020 for arguments before D.B. '(.
L (Huzsain Shah) (M. Amin Khan Kundi)
R ' Member Member

+ .20.03.2020 Due to general strike of Khyber Pakhtunkhwa Bar

Council, learned counsel for the appellant is not available
today. Mr. Kabirullah Khattak, Additional AG alongwith Mr.
Zahir Sha Sub-Inspector for the respondents present.
‘Adjour 2.05.2020 for arguments before D.B.

Wy

(Mian Muhammad) (M. Amin Khan Kundi)
Member Member




Junior “to~'counsel for ‘the appellant and Mr. Kabiful]ahvb.hl A R

Khattak learnéd Additional Advocate General. present. Junior to
. counsel for the appellant seeks adjournment as senior counsel for the
appellant is not in attendance. Adjourn. To come up for arguments |
~ on 02.08.2019 before D.B. ,
j: %
Member ' ember
TR e e ropny

102.08.2019 ~ Junior to counsel fdr the appellant present. Mr. Riaz

22.10.2019

Paindakheil learned AAG present. Junior to counsel for the
appellant seeks adjournment as senior counsel for the appellant
IS not in attendance. Adjourn. To come up for arguments on

22.10.2019 before D.B.

Learned counsel for the appellant present. Mr,
Kabirullah Khattak learned Additional Advocate General
alongwith Mr. Inam Ullah PSI for the respondents present.
Learned counsel for the appellant seeks 'adjournment.
Adjourned. To come up for arguments on 26.12.2019 before

' D.B.

Y

(Hussain Shah) o (M. Amin Khan Kundi)

Member g Member -




W 07.11.2018

28.12.2018

11.03.2019

Due to retirement of Hon’ble Ch_airmah‘, the

Tribunal is defunct. Therefore, the case is adjoilr'ned.' To

come up on 31.12.2018. -

Miss Uzma Syed, Advocate junior EQ Mr. Saadullah
Khan Advocate for appellant and Addl. AG alongwith
Zewar Khan, S.I (Legal) for the respondents present.

Learned senior counsel for the appellant is busy
before the Hon’ble Peshawar High Court, therefore, :.request :
for adjournment is made.  Adjourned to 11.03.2019 for

arguments before the D.B.
z A3
Meémber

Counsel for the appellant Addl. AG‘alongwith o
Zewar Khan, S.I (Legal) for the respdnde:its' present.

Learned counsel for the appellant requests for-

adjournment prepare the brief.

Adjourned to 29.05.2019 before the D.B.

ﬁber ' Chairm: -



' 19.03.2018 Appellant absent. Learned counsel for the apbella_nt
| and Mr. Kabirullah K“hattak,i Additional AG - f'or[the'.
respondents present. Learned counsel for the appellant

seeks adjournment. Adjourned.- To come up for »rejoinder

and arguments on 16.05.2018 before D.B.

(Muhammad Amln Khan Kundl) (Muhammad Hamid Mughal)
Member ‘ Member
16.05.2018 Learned counsel for the appellant and Mr. Riaz

Paindakheil, learned Assistant Advocate General present.
Learned counsel fof the "appellant se_eks adjournment.
“Adjourn. To come up for arguments on 27.07.2018 bef_,ore-

D.B.
AN
(Muhammad Amin Kundi) (Muhammad Hamid Mughal)
Member . Member
127.07.2018 . Clerk to counsel the appellant and Mr. Zia Ullah learned Deputy

District Attorney present. Clerk to counsel for the appellant seeks
adjournment as Clerk counsel for the appellant is not in attendance
. Adjourned To-come up for arguments’on 19. 09. 2018 before D. B

(Ahmé{Hassan) ‘

(Muhammad Hamld Mughal)
Member : ' _ - Member

19.09.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District
Attorney alongwith Mr. Zewar Khan, S!I (legal) for the respondents
present. Learned counsel for the appellant requested for
adjo@rnment. Adjourned. To come up for arguments on 07.11.2018 _ .
/A

(Ahmad Hassan) - (M. Amirf Khan Kundi)
Member _ _ Member

before D.B.
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27.12.2017

18.01:2018

PR I SRS
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'ﬁrééent. Written reply not submitted. Requested for further

‘Counsel for the appellant present. Mr Riaz Painda

Khel, Assistant Advocate: General for the respondents

adj_ournmentf Adjourned. To come up for written

reply/comments on 27.12.2017 be,fore‘ S.B.

o "(Gul E%Sm

Member (E)

Clerk to counsel for the appellant and Addl: AG alongwith
'Mr. Fazal Mabood for respondents present ertten reply not

- submitted. Request_ed fo; adjournment. Adjourned. To come up for

M

rman

. written reply/comments on 18.01.2018 before'S.B..

Counsel for the appellant present. Mr. Kabi-rullah.
':Khattak Addmonal AG alongwith Mr. Mugadar Khan,
.f;lnspector (Iegal) for the respondents also present Written
:reply on behalf of respondents submitted. Adjourned To

- come up for rejoinder and arguments on 19.03.2018 before

‘DB,

(MuhammemeiﬁﬁKhan Kundi)

Member



.26.10.2017

Cdfiﬁséi’ffor the appellant present. Arguments on office
objection as well as on main appeal heard. It was contended
by learned counsel for the appellant that the appellant was
serving in Police Department but he was discharged from

service with effect from 01.12.2012 mentioned in the

appellatc order dated 05.06.2017. It was further contended .

that since the impugned order was passed on 02.04.2013 and
the appellant was discharged {rom service with effect from
01.12.2012 i.e retrospectively therefore, the impugned order
of discharge gf the gppéllant was illegal and void ab-initio. It
was further contended that the case of the appellant was also
fixed for arguments on office objection on the ground that the

impugned order of the competent authority was not annexed

with the appeal but under Rule-6 sub-rule-2 clause (¢) of

Khyber Pakhtunkhwa Service Tribunal Rules, 1974 every
appcal will be accompanicd by the impugned order against
which the appeal is directed but under proviso of the said

section it has'also been mentioned that where the Tribunal is

‘satisfied that it is not possible for an appellant to produce any

document referred to in (¢) it may waive the provision of the
said clause therefore, it was contended that the Tribunal has
power to admit the appeal without annexing the impugned
order. It was further contended that since the impugned order
of the discharged of the appellant was passed retrospectively
therefore, the impugned order is illegal void ab-initio and the
limitation does not run against such order.

the contentions raised by lcarned counsel for the
appcllant nced consideration. The appeal is admitted for
regular hearing subject to limitation and all legal objections.
The appellant is directed to deposit the sccurity and process

fee within 10 days, thereafter notice be issued to the
respondents for written reply/comments for 6§.12.2017

before S.B.
v
(Muhammad Amin Khan Kundi)
Member

:‘-:'4“.'7‘..‘
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Form-A
FORMOF ORDERSHEET‘

Court of

Case No, ' /2017

S.No. | Date of order Order or other proceedings with signature of judge
' proceedings

1 2 3

'17/03/2017'_' As per direction of the Worthy Chairman this case is

submitted to the S. Bench for decision on office objection. To be'

put up there on l/- 9- 20/ 7 \
REGISTRAR

11.09.2017 Counsel for the appellant present and rcquested for
‘ adjournment. Adjourned. To come up .arguments on offic¢

“objcction on 03.10.2017 before S.B. L |
L (Muﬁammad Amin Khan Kundi) S
“Member '

03.10.2017 Counsel for the appellant present and requested for
adjournment. Adjourned. To come up for arguments on offjce
objection on 26.10.2017 before S.B.

(Muhamma%nin Khan Kund})
' Member
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‘MKThe a‘ppeai orf Mr. Nilan‘ﬂét Kh'an’ son Olf.G‘l;l| éaray éx-Cénstabloe no.‘QZG Police
$tation Mundan Dir kowér received todét,/ i.e. on 02}.08./2013:is'in£ompletfe on the :;ollowing
“ score which is returned to the counsel for the a'blpe‘llan:t )for‘,cqrﬁplétic;n. and resubmission
© within, 15[aays. /

! Copy of impugned order dated 02.04.2013 mentioned in the heading of the appeal is
not attached with the appeai which may be placed on it. - ; .
2- Copy of first departmental appeal mentioned in thé memo of a

p:p’eal is not attached
with the appeal which may be placed on it.

RegisTRAR 2|21 |
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr.Saadullah Khan Marwat Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

-

- S.A No.

/2017
Niamat Khan ~ versus ~ D.P.O & Others
INDEX
- |S. No Documents ' - |Annex | P. No.
1. |Memo of Appeal T 1-3
2. . AppealtolGP . AT 4
3. | Rejection order dated 05-06-2017 | "B” |5
4. | Judgments in similar cases . | ¢ | 6-18
b .
Appellant

Through - o _ | oo

Saadullah Khan Marwat,
Advocate.

. 21-A Nasir M'ansion,

Shoba Bazaar, Peshawar.

| . Ph: 0300-5872676
Dated: 03-08-2017 ‘ 0311-9266609



BEFORE KPK SERVICE TRIBLJ_NAL PESHAWAR

S.ANo._____ /2017

Niamat Khan S/o Gul Saray,

R/0 Gosam, Lower Dir, Ex-Constable

No. 976, Police Station, Mundan,

DirLower . . .. . . Appellant

Versus

District Police Officer, Dir Lower.
Regional Police Officer, Malakand,
Saidu-Sharif, Swat. '
Provincial Police Officer,

KP, Peshawar. .. .......... e Respondents

EPL=>OC=>0<=>00<=>8
APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST ORDER, DATED 02-04-2013 OF R. NO. 1
WHEREBY APPELLANT WAS DISCHARGED FROM
SERVICE ON ACCOUNT OF ABSENCE OR OFFICE
- ORDER NO. 3343/17 DATED 05-06-2017 R. NO. 3

WHEREBY - HIS DEPARTMENTAL APPEAL WAS
REJECTED.

PL=>RL=><=><=>

Respectfully Sheweth:

1. That appellant was appointed as Constable on 11.04. 2010 and was
posted at Police Post, Sangi Para, Lower Dir.

2. That appellant father became ill and he was then marked as absent
from duty with effect from 01-12-2012.

3. That on 02-04-2013, appellant was discharged from service by R. No,
01.



That appellant preferred departmental appeal before R. No. 02 but
without any response.

That fhereafter appellant filed Review' Petition oh 07-03-2017 before R.
No. 03 for reinstatement which was rejected on 05-06-2017 and copy
of' the same was got from the office on 06-07-2017 (Copy as Annex
AT & BT

That the same su'bject matter came up for hearing before this hon'ble

Tribunal in numerous cases and after through probe, their appeals

were accepted vide judgments dated 02.05.2016 and 08-03-2017, etc.

(Copies as annex "C")

. Henee this appeal, inter alia, on the following grounds:-

GROUNDS:

!

a.

That appellant never absented from duty willfully and intentic;nally but
“the same was due to the aforesaid count.

That appellant was enlisted in serwce on 11. 04 2010 and served

the department till the date of removal from serwce

That at the time, the Swat Valley was in clutches of the

miscreants and it is well in knowledge of every one that they
were ruling the area and the government mAachinery.wasltotally
collapsed.” Employees were kidnapping, beheading and Killing
either through guns or. bomb blasts. In such a situation

employees of almost all of every department let their services,

especially of the police department.

That Darbar was held by the authority and fhundreds .éqnd.

thousands - employees were reinstated into their services .in
numerous orders due to the said situation.

That appeliant was rémoved from service on the score of absence

but such absence was.not willful but was due to the deteriorated

situation of the area.

2+



(U8}

That absence does not constitute any misconduct when the same

is not willful and as stated earlier, hundreds and thousands

similarly and equally placed emp‘loyees have been reinstated into

their services not only by the department but also by the hon’ble

Tribunal/courts which judgments were upheld by the apex court.

That codal formalities enumerated in the Rules were never

observed, being mandatory.

It 'is, ‘therefore, most. humbly prayed that on acceptance of appeal,
order dated 02-04-2013 and 05-06-2017 of the respondents be set
aside and appellant be reinstated in service with all back benefits, with

such other relief as may be deemed proper and just in circumstan_ces

" of the case.

Appellant

Through
ZM e

‘Saadullah Khan Marwat

C

Arbab Saiful Kamal

Dated 03-08-2017 Advocates

i
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR
3 ['
I8 : \
'}5“ o ! | "'.-f;{ / ' \?',.'\E
. !'[.‘:'( [y AT A |
.‘:('l:-j‘.:l J ‘!c
| SifNo T F /2013
' : R £ 1 7 " Bz
A Broarwign SRyl ety
Taj Uddin S/o Shah Nazar Khan, gy f\.-g_.é—.ﬂa»--l
g - ~0f=.1
: R/o Kas Kalam, Ex.Constable No.117, RS "“{’"‘" :
Pesh|Imam, DIG House, il‘/ialal<and ............... rppeliant
L Versu's '
1, | Provincial  Police | Ckﬁcer,." KPK,
Peshawar. \ ’ ‘
. Jv.'2u | Deputy Inspector Genéral, Malakand
s Division, Malakand. | : 3
3. ‘:DlSU‘lCt Police Officer, Swat.. « . . Lo ... . Respondents
~ c:>:,--<-.:‘<>::.-.‘-f.:><:~_->¢>-l<:-:>¢b
APPEAL AGAINST OFEICE. /ORDER
; NO.3507 I‘DATFD 77.1.1..7017 OF -
Lo R.NO.1 i WHERERY REVISION
| g = P .
| PETITION s AGAINST : ORDER |
! ) A
l P NO. 1032/& DATED 18.02. 2012 OF -
’ L B i' ;
' K ;’ﬁﬁfﬁ,@"’m - . R.NO.2 WAS REJECTED AS R.NO.2 i
: S Lo
L R N ) ' REJI:CTED © DEPARTMENTAL b
m A z} o
S “ APPEAL AGAINST 0.B. NO.48, |
L . DATED 11l03. 201p ON 18.02.2012 .
: ' OF R.NO.2{ ' ‘
2y ¢:><=,-T><-;><:>".<.—_>c::><=>co
':’{ |*”\’|., . . .
| ¥ ;T/Jj.'.l{,%.g:)spected Sheweth, I
; Ner Y . . .
D [T . Y.
1.7 That appellant wasiappomted as Constable on16.03.2009.
He was performing his duties with R.N0.Z @5 Pesh Imam
| also in his house. ‘ -
i ‘
b \ -
. |
: |




. |
with counsel and mr, lrrkanullah, Inspector (legal) alonawith

present. ,

|

27.11.2012.

his links with terrorists/misl:reants organization.

Perusal of the recor jwo-jll'd ..uggest that the first onglnal 0

| was passed on ll 3, 2010 while Lhe appellant was handed over io

l
i

+
|

order. Accordlna Fa tha Tai

dated 18. 02 2012 and order passed in revleyv- petitior dz\ted

7
as - 7
I : ' ' —
el SO L
.. [ Dateo Orcder or other proceodlnns with signature of Judge orM :grs.tf-g'-t-é"a;.d
ing | Order or. that of partjes whqre necessary.: e N
~|'proceedings. ‘
2 |
: 3
|
j | " BEFORE THE <HYElER PAKHTUNKHWA SERVICE TRIB JNAL,
' CAMP COURT SWAT!
APPEA_L-’NO.27/2013
(_a| ucl Din-vs- Provmcual Police Officer, KPK, Peshawar and 3thers etc).
. l
) JUDGMENT ‘
02.05.2016 o - o
S MUHAMMAD Ale\/ll‘KHAN AFRIDI, CHAIRMAN: Appellant,

Mr.

Muhammad Zubair, Senicr Government Pleader for respopdents
1 1

Tajud Din son of Shiuh Nazar, hereinafter referred (o as the
appellant, has preferred thellnstant'appeal against'the original'order

dated 11.03.2010 follow‘ed by order passed on departmental appeal.

s
Ll

1
[}
.

Brief facts of the case -are that the appellant was serving; aé'

Conutable when dischurpad! from scrvice wilh immediate effect dle to

rder

Pak

: Army on 10.3. 2010 i.e. one daw E’H’llpl‘ than passing the imptghed |

e e -,
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Commanding Hescavarier G ameationt wos nvesugated = -
.. the P-;k Am\l}‘ personnet and duclured  clear by thie concerngd’ '
authority. Apart fro'm thetsaid certificate appéHant Was-riotj‘procegded |
against departr“pent%ﬂy as nelther any charge: sheet nor any statement ) ' o
of allegations was \servgd on him nor enquin"y was coﬁddc‘cec‘l aanﬁ .
thnce the appellant was ';:iéﬁdcmned uAnheard and the impuﬁ;ned orfler : % |
) !

is a void order findirg no supporf from any legal provision of serviceﬂﬂ“ég o
1 .-
! !

For the above mentioned re_ésons the appeal is accepted and as 1

3 conseguence thefecf appeilant is remstated in ser\ng:e with back

benefits. The-réspondents may, in case of need, proceed agamst the
0.,

appellant afre%‘h and in such eventuality proceedings shall be

completed within 2 pcriod‘ol’ two months. partics ore howeven igft Lo

L File be consigned Lo the record FOoMm.

pear their own costst
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BEFQRE?ON(SERVICETRIBUNALPESHANVAR' -

s.ANo.~5£7g /2(3i2 .

BT pes
AR LI Deawaines Ve

: ."‘.‘:‘-\;; b .f.fjv.:, ~rorn 33 G

Muro | Ali /0 Muhammad Mashal Khan e R DA nhery A o
R £~ e BN [y }

; AV ﬁmm.& 7
RJjo (har Bagh, Ex-C. No. 4708, FRP, S e NGB ,
T - . ' . ;'.""'. B l. _:“‘ )
Police Statien.Matta, Swal, ik :

....... Appe
versus L F
". .’ ;/’4’
1. Commandant, FRP, - KPR,
Peshawar. .
2. Superintendent of Police, FRP,
Malakand Region, Swat.
3 Provincia! police Officer, KPK,
EEREWAL. « e R naspohdents -
i
L <o e, meden oG . "
APPEAL AGAINST OFFICE ORDI_E_P‘;
NO.L‘L964-65(EC DATED 09.04.2012 O
R.NO.1 (A0 PELLATE AUTHORITY)
WHEREBY REPRESENTATION OF

o]

APPELLANT WAS REJECTED GAINST QOF

e hs REJECTED AGAINSL-==
St (A APPELLAT . —=

NO.138 DATED {0.10.2008 OF R.NO.3

%

/

. 1""('.\'.\\ "/ o ,

ERe "q/f 5 L RIGMNIONAL AUTHORITY) WHO.
DISMISSED APPELLANT FROM SERVICE

o EOR NQ LEGAL REASON.

LA

ox » FENEE e
G eV et EER e tee?

Lospadc fully ghaweth,

That on 25.07.2007, appe\ian‘t was enlisted as ERP chnstable i i

Malakand Range by R.NG.1.

.
LY
-

rhat it was an adrnicted fact that the whole swal [valley was . T

ander the control of. rn'xscrc:an\:s/‘fanuan. Normat life was - .

. ibsotutely ineffective. Miscreants/Taliban  vere 1ienapping.s IR

ing ond Peheacliog Gowernment crployens, 9 cecioht ol
N - . » K ' I / )




[ Date of

02002016

Qrder or and that of partics where neccssary. PN S kA
proceedings. - - R EYAV- S BN 3
v ':':! NG ‘. 11'" ;!
’ T T - ‘..-' [ .. f,
2 3 ..’ et (]
) I P

REFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT SWAT,

APPEAL NO, 588/2012

(Murad Ali_ Vs, Commandant FRRP, KPK Peshawar & 2 olhers.)

JUDGMENT

MULTAMMATY AZIM ETIALL AT CHATRMAN:

Appellant with counsel and M. Muhammad Zubajr| Scnior

Government Pleader alongwith Mushlaq Ahmad, Inspector (Legal)

for the respondents presan..

Murads Ali son of Muhammad Mashal Khan hgreinalter

referred to as the appeliant has preferred the instant appeql against

28]

order dated 09.4.2012 communicated Lo the appellant on 02.5.2012

| vide which his departmental appcal against original order dated -
|

‘. FO.10.2008 of rentoval from :gu:‘\/icc wan regretied.
. /

.
/
'lg' Bricl facts piving rise ta the present appeal arg et the

appellant was appointud as Constable in FRP Malakand Range

-

vide ;ll')]')ﬁ.‘ll'lllﬂCI‘)l arder dated 25.07.20607, While serving, o lie s

lound abscntl (rom iduty for'a period ol 3 monl.l.u; and 8 Li:\)fs and
alter conducting enquiry removed fr01ﬁ. scrvice vide orfler dated
10.10.2008 where-against dc'p:lrtmcn-unl appeal ol the appchiant
was rejecfad on 0942017 .imrl henee the instant serviee gpneal on

23.05.2012.

’
»




We have heard arguments of the lcarncd counsel [dr the |’ _ o

partics and perused the record. ‘

- S

Perusal ol the record would sugpest that charge sheet] dated A

09.08.2008 was communicated (o the appellant on the alicgations |

of wilful abscnece, however, according lo lindings/repart ol the ;

cnquiry committee appellant had not turned up in respopse 10

. - —————

notice issucd to the appellant for resuming, duty and faging an |~ ' .

—

caquiry. It is cvident from the record (hat caquiry procedyre Wik

PR
1

not lotlowed by the cnquiry co-mn'\illcc as the appeliant was neither
associated with the cnquiry proceedings nor any apportgnity of
hearing  aflorded to .h'xm and, .I‘m'Lht;rmorc. in case ol jbscnee.
publication ol any nolice in prescribed ni:n;ncr:; was not jmade in

the newspapcrs. Furthermore the alleged period: of absgnee was

during the days of militancy and, according to the stangc of the

appcllant, similarly placed cmployees were reinstated iy serviee
and that appcllant was also entitled to same treatment. _' ,

.
H

Since the appellant was subjected 1o cnquiry wherein

L5002 15 ) | ncither preseribed procedure  Was [oliowed nor  dppehiant
: / associated with the same:as such we deem il more appropriate o
I‘ "KA]‘\" i . . | . e . b oake :\ e
htrer 40 mdln. sct aside the impugned original order dated 10.10:2008 as well as
U S i e s

[R3
It

oo

<

fiwar | linal order dated 09._4.205.12 and as conscquence therco (| reinstate
the appéllant in scrvlic-cii placing hc 'i'cslao_ndcms at ibk';l‘l}’ w
dcpartméntall& procced ifagainst Lhé appcl\zint alresh, il nced Bc.
“and that the plea of the h}apcllzlnt in respeet ol reinstaement ol {
similarly placed persons in service shall also be taken inlo account

» . N ' 1 . ] ]
during the enquiry which shall be concluded within it § period ol

2omonthe Team e ot of receipt ol thin judpiment, I ease the

o' @ v et e i 2 - . rem e mear c s




EEE LT S

cnquiry s

e e e S————

[t =+ .

not  conducled

then the period| of abscnce till

reinstalement be (reated as lcave of (he Kind duc. The appeal is

disposed of

costs, Iile be consigned (o the record room,

------- ﬂﬂ’bnzs%uée.% -

accordingly. Partics are however lefi 1y bear their own
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Respectfully Sheweth;

BEFORE KPK SERVICE TRIBUNAL PESHAWAR

Khyber Pakhtukhwa
i Service Tribunal

Diary No. ..L&/

Abdul Hanan S/o0 Juma Dost,
R/o Village Manjot, Swat,

: . 08'—(7’2_0/4' A
Ex - Constable No. 1607, ¥/ Dated. ‘
Police Line, Swat . ... ......... #Appellant -
Versus

1. Inspector General of Polvice, |

KP, Peshawar. _
2. Regional Police Officer,

Malakand Region, Swat. ‘ _ _
3. District Police Officer, Swat.......... . . Respondents

<= >¢;'>< >E=>O<=>

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT,
1974 AGAINST OFFICE_ORDER NO. 4058/16,
DATED 19.05.2016 OF R. NO. 1, WHEREBY
DEPARTMENTAL APPEAL AGAINST OB|NO. 146, -
DATED 12.10.2009 OF R. NO. 2, DISMISSING
APPELLANT FROM SERVICE, WAS REJECTED
'FOR NO LEGAL REASON.

L= <L=>W<=>G<=>

1. That appellant was enlisted on 31.12.2008 as constable. (Copy as

“annex “A") '
F- 2 That appellant became ill and vide mad No. 23 dated 19.01.2009 ‘
i\\edta-dayhe was deputed for treatment to C:vnl Hospltal Saidu Sharif but

“FFE

t}gﬁ;rar did not turn up thereafter. (Copy as annex “B")

Lré

That on 23.01.2009, father of the appellant subrmtted apphcation

to R. No. 3 (DPO) stating therein that h|s son lappellant) is not
|

traceable for the_ last 2/3 days and it is aprehanded that he would



%

——

have been ki;!napbed by miscreants. This application was mar‘ked
to the SHO of PS concerned to make efforts for the release of
| appellant from the clutches of -miscreants with the help of 'ji'rg'a
membe/rs. (Copy as annex “C")

That on 27.04.2009, Personal Assistant to R. No. 3 wrote letter to
‘department that appellant has been kidnapped by the miscreants
during insurgency but no FIR was" registered as in the. militancy
area, Govt. writ was not established as most of the Police Stations
were sieged by the miscreants. Press 'clipping was also enclosed

with the said letter regarding the matter. (Copy as annex “D”) |

-

- That on 01.09.2009, charge sheet was issued to appellant but the
same was not served upon him being not‘traceable, so could not:
be replied the same. (Copy as annex “E")

That perhaps enquiry into the matter was initiated but appellant
was not associated with the same, being untraced and self made

report was submitted to the authority, recommended him for
major punishment. ' '

That on 10.09.2009, the Inquiry Officer submitted finding report

- to the department wherein appellant was shown absent from duty.
(Copy as annex “F") - '

That on 18.09.2009, final show cause notice was issued for

service- upon appellant but was not replied being un- served
(Copy as annex “G")

That on 12.10.2009 appellant was dismissed from service by R,
No. 3 (D.P.O) from the date of absence from duty- i.e.
19.01.2009. (Copy as annex “H™)

That on 13.10.2014, Review/Revision/Appellate 'Bo,ard was
6onst1tuted by R. No. 1 (I.G.P) to review the cases of constables,

etc. who were d:sappeared durlng msurgency (Copy as annex
\\IH)

That appellant submitted representation before R. No. 1 (I.G.P)

for reinstatement in service, stating therein that he was not -

-

et

P



vH

——

absent from duty but was kidnapped by the miscreants, so h.e‘"b‘e ‘
reinstated in service. (Copy as annex “J”) -

Ti'wat in . similar circumstances, the authority reinstated Ex-
Constable Muhammad Saeed Khan No. 1613, Ex-Constable Ghuas
Ali Khan No. 4344, Ex-Constable Shafiullah No. 660, etc. on
19.12.2007, 253 Constables on 30.11.2010, 20 constables on
18.02.2011, 12 constables on 07.02.2012, on 27.01.2015, on
01.03.2016, etc. but appellant was not treated at par with the
same, thus discriminated. (Copies as annex “K")

That on 19.05.2016, the Appellate Board who held meeting on
1'4.04.2016, rejected the appeal of appellant. (Copy as annex L")

14.  That similar quéstioh of fact and law came under consideration in
numerous appeals before this hon’ble Tribunal and after through

probe, the same were accepted vide judgment dated 02.05.2016.
(Copy as annex “M") |

Hence this appeal, inter alia, on the followmg grounds:-

'GROUNDS

a. That appellant never absented from service willfully and
intentionally but the same was due to the deteriorated situation of
the area.

b. That the Govt. itself realized the truth and fact that the servants -
never absented from duties at their own will but was due to the
adverse law and order situation.

C. That for the aforesaid purpose, the Review Committee was

constituted and the dlsmlssed/removed servants were directed to ,

u’)‘lle review, revision and appeals to the Board to scrutinized the
same and to reinstate them in services but unfortunately, the
case of appellant was not properly, fairly and justly scrutinized
and bypassed the same for no plausible re'ason.

d. That in the circumstances, n’ot only the Board but also the hon'ble
Tribunal reinstated numerous constables, etc. into thelr services
and appellant was dropped for no legal reason.



'That sumrlarly and equally placed servants be treated S|mllarly and
equally and not to discriminate them inter-se. ‘

That when one class is avallmg the same benefits, deprlvmg the
same class tentamounts to malaflde

It Is,‘therefore, most humbly prayed that on acceptance of the
appeal, order dated 19.05.2016 or 12.10.2009 of the respondents be-
set aside and appellant be reinstated in service with all back benefits,

with such -other relief as may be deemed proper and just in
- circumstances of the case. '

Through

Dated.'—}’-.06.2016 o  Saadullah Khan Marwat .
1)
b-Saiful Kamal
Advocates.
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No. | Date of Order | Order or other proceedmgs w1th 31gnature of Judge or Magistrate l
Cor parties where necessary. \
proceedings.
1 2 3
BEFORE THE, KHYBER PAKHTUNKHWA SERVICE. TRIBUNAL
CAMP COURT SWAT
Appeal No. 614/2016
Abdul Hanan Versus Inspector General of Police, Khyber Pakhtunkhwa,
< Peshawar and others.
JUDGMENT
MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:
08.03.2017 Counsel for the appellant and Mr. Muhammad Zubair, Senior Government
Pleader alongwith Imranullah, Inspector (Legal) for respondents ;Sresent.
2. Abdul Hanan son of Juma Dost hereinafter referred to as th;é appellant has

A

preferred the instant service appéal “under Section 4 of the Khyber Pakhtunkhwa |

Service Tribunal Act, 1974 against the impugned order dated 12.10.2009 vide

which he was dismissed from service on the allegations of wilful absence w.e.f.

19.1.2009 and where-against his departmental appeal was also.rejcc,ted vide order

| dated 19.05.2016 and hence the instant se;rvice appeal on 08.06.201,6.

3. Learned counsel for the appellant has argued that the absence of the

.| appellant was not i.ntenti'onal and that he was kidnapped by militants during-the

days of insurgency. In support of his stance he has placed reliance on the’

' application submitted by the father of the appellant which was entertained by the

DP. O on 23.01.2009 and marked to the SHO Pohce Statlon Mlngora with the

directions to make efforts for the release of the appellant. Certlﬁcates issued by |
the office of the DPO signed by P.A to DPO is also suggesnve of the fact that the

appellant was kidnéppéd by-mi]_itants'during the days of insurgency.

T



7 {earned Semior Government Pleader has argued that the appeilant has

failed to participate in the enqﬁiry and as such the aﬁppal is liable to dismissal.

5 We have heard arguments of learned counsel for the appellant as well as

learned Senior Government Pleader and p‘erusedi the record.

6. Perusal of record would suggest that the appellant was not associated with

the enquiry proceedings. The enquiry officer has failed to take note of the stance

of the appellant due to ex-parte proceedings. We are of the view that the stance of |

the appellant requires consideration at departmental level.

7. We are therefore constrained ‘to accept the present appeal, set aside the.
impugned order of dismissal of the appellant from service and reinsféte him' in
service. with the directi.ons that the competent authority shall conduct denovo
enquiry in. | the allegations wherein appellant ‘be afforded oppo;tunity of
participation and héaring inpiuding ‘his défence and where-after the competent
authority shall pass orders deemed appropriate withiﬁ a period of two months from

the date of receipt of judgment of this Tribunal. Parties are left to bear their own

costs. File be consigned to the record roqm.
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PEF ORE THE KHYBER PAKHTUNKH WA SERVI CE TRIB UNAI}
" PESHAWAR.

Servzce Appeal No. 1 203/ 2017.

Ex Constable Niamat Khan s/o Gul Saray No.976 r/o Gosam PS Munda

Lower Dir........cccoooeviiiiiiiiiiiiii, SO Appellant
' VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2) Regional Police Officer Malakand at Saidu Sharif, Swat.
3) District Police Officer Dir Lower ...... e Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS
Respectﬁxlly Sheweth

PRELIMINARY OBJECTIONS.

1) That the present service appeal is not maintainable in its form.

2) That the appellant has not come to this August Tribunal with .clear{
hands. | | , | .

3)  That the present service appeal is badly time barred.

4) That this Honorable Service Tribunal has got no jurisdiction to’

| entertain the present servzce Appeal.

5) That the appellant has got no cause of actzon . L

6) That the appellant has suppressed the matenal facts from this’
Honorable Tribunal.

" ON FACTS

1. Pertains to records, hence needs no comments .
2. Incorrect, the appellant absented hzmself from duty willfully wzthout
seeking any leave or prior permission from his seniors nor; he.
apprised his seniors abOut illnes's of his father and gone on his own,
The daily dairy report is enclosed as annexure “A”. ' , |
3.  As already discussed that the appellant has left the. duty statzon on
- his own sweet wzll and during process of inquiry, it was came to
light that the appellant has gone to Saudi Arabia for labourzng and
- has no more interested to serve in Police department Therefore in
light of circumstances, he was discharged from service vide OB No ~
489 dated 02.04.2013. copy enclosed as annexure “B,
4. Pertains to record, hence needs no comments. .
Incorrect, the respondent No. 03 rightly re_]ected the review on the

ground of limitation, as the review ... : petition is badly time barred.

6. Incorrect, each and every case has its own facts and
circumstances and on the same capacity, the cases were, treated 4 "
accordingly. |



ON GROUNDS

A. Incorrect, the appellant absented himself from duty wtlfuly as evzdent
from record, that he has gone to Saudi Arabia for Labouring. To thts
effect, statement of the father of appellant has been recorded,
wherein his father clarified that the appellant (his Son) has. gone‘,ft't)j:;;j
Saudi Arabia and not interested to serve more in police department".ii;

B. Pertains to record, hence needs no comments. o

- C. Incorrect, the appellant left the station willfully and gone abroad. |
His case in connection with absence from service is separate tn
nature to that of rnentioned criteria elaborated in the para. L

D. As' already discussed that -each case has its own facts and
circumstances through that criteria the cases are scrutinized by

competent aathon'ty thoroughly.

E. Incorrect,' as already discussed vide para-a that the appetlant had
gone abroad for labouring on his own sweet  will and ﬂh-i’s father
stated in statement that his son is no more interested to serve U’L "
polzce department and be dtscharged from service. The case of . thei-:j

appellant was not fall in the said condition.

F. Incorrect the absence of appellant has been confirmed wzlfully :
entire proceeding . As discussed earlzer that.that the appellant has:.;
gone abroad i.e Saudi Arabia for laboring and his father clearly'_f
mentioned that his son had gone to Saudi Arabia for Laborzng and',';-
has no more interest to serve in police department. Moreover eacn

and every case has its own facts and finding.

G. Incorrect, all the codal formalities have been completed required'fc‘r:'.-“
the purpose. Copy of charge sheet statement of allegation, enquiry .

report and statement of the father of appellant are enclosed.




' PRAYER:

It is therefore humbly prayed that on acceptance of this Para-wlse

reply the servzce appeal may graczously be dismissed with costs.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regibnal Police Officer,
Malakand at Saidu Sharif, Swat.

7\( ]uma[ Pom:e Offfer,
Malakand at Sa:du Sham Swat

Dtstrtct Police Ofﬁcer, ‘ ' ‘ , -w
Dir Lower | _(BA\Q\EM

'Dlstﬂcml'iéﬁﬁff/lc/ez;
wer at Timergara




PESHAWAR. |

P i Service Appeal No. 1203/2017.

---------------------------------------------

Provincial Police Officer,
Khyber Pakhtunkhwq Peshawar.

Regional Police Officer,
Malakand at Saidy, Sharif, Swat.

District Police Ofﬁcer,_

.’.f'\fg;t;i()'n:z{']-“r.}ﬁ::'/f‘ Off ﬁii(."f‘{

Ialakand at Saidu Sharif, Sw,
Lo

.
ANey

Dir Lower-.

District Poltes Qreer

W Fimergara,

.WM_M_-H._M ———— _—_--._.___‘._-H.rlh,‘*._ﬁ__.»_



Service Appeal No. 1 203/2017

.................... Respondents.

POWER OF ATTORNEY

He is also authorized to submit q

connection with the aboye case,

Provincial po lice Officer,
Khyber Pakhtunkhug Peshawaqr.

Regional Police Officer,
Malakand at Saidu Sharif, Swat,

Y i K N o
Rigion P05 0, I.L,:-/,
LA ! e
PraiaRand nl Saidy Saanil Swlg

v

District Police Officer, U o

Dir Lower. - . | ‘ —_—
‘ S Dlsmcg)j.’g@ Qfﬂ'?eﬁ' .

Oir af Tir;aergara



CHARGE SHE ET.
= AR SHEERT,

i, Muhammad ljaz Abidq, Distri
: !
oy sompetent wuthoriy, hereby charge vy C‘g)n
~ Y follows: -

That while you g

rom duty with cileet from O 122010 IO (Luu

Nour SU])CHUI'.

2- By reason of above,

rendered your-sell Tiable 1oy or any

Disciplinary Roles, 1973, ”
3- You are: therefore, require submit

reeeipt of this ¢l ree sl

A

wetto the enquiry officer.,

Your writien reply. ir any..

specilied period,

ailing which if sh

i thart case “X-partacion shall follow g

N -

Q N
_\;. { 0O-

Intimate 1o whether vou desire (o he

A slatemeny ol

. § AN
]

allegation iy enclosed.

oM e v o,

No_44) &

Dated _:_/'_ /

Copy 10 accused Constable N;
resident of Rahim Abhyg Munda PS Munda.

osted LhLu\ Paost San“mam PS May

YOu appear (o pe

should

il be presumed thar \ou hive

¢t Police Officer, DirvLower at Timergara as

stable Naimat Khan N0.976 committed s

ar ahsul!ul yoursell

without ! any leave or prior pc‘-g‘mlssnon from

guilty ol mis-conduct and have

of the penalijes specified in Rule-4 of (e

e

your written reply within 07 days of 1l

uaah the enquiry. officer within the

F o defense (0 put in ang

:t]ll']b'l You.

heard mn | Person or por?

District Police Officer,
Dir Iéwer @t Timergara,

drmat lemn NO.976 son of Gul Sari

0"‘7( A
/é—/ J/ 2 /5)

i
-
x
N
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- BEFORE: THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 4519/2021

Zahid Wali............. e eree e ereeabeeen—te e e b ar e e aeeaer et s e e s eSS ar e sensa s s ar s an s e aressnee Appellant
VERSUS
,-'/m‘

' N -
The Secretary Agriculture, Livestock, Government of Khyber Pakhtunkhwa & Others / _
PO PP PP PO PP Respondents o

<~
INDEX
S.No. | Description of Documents Annexure | Page No
1. Parawise comments on behalf of -- 1-2
Respondent No.AOI,'OZ & 03.

2. | Affidavit, - RN
3. | 1% Show Cause Notice to the Appellant. A |4
4, 1 Service Book Page mentioning Earned B 5

teavé granted to the Appellant.

5. 2"¢ Show Cause Notice to the Appellant. C . |6
_6 " | Reminder 01 of the Show Cause Notice to D |7
the Appellant. _ -
7. Reminder 02 of the Show Cause Notice to E 8
the Appellant.
8 Letter to lth.é then Executive District Officer F 9
(Agriculture).
9. 3" Show Cause Notice to the Appellant. G 10
10. Show Cause Notice issued to the Appellant H 11
| in Daily Newspaper Dated 01/01/2017.
1. Termination Order of the Appellant Dated I |12
25/01/2017. . ‘
12. Copy of NIC for Overseas Pakistani in J 13
respect of the Appellant. l
15. Reference of the Efficiency & Disciplinary K 14-15
’ Rules 2011,

14, Authority Letters. . ' 16-17
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.. ¥ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
i : APPEAL NO.4519/2021
Zahid Wali _
e e e e e e e e e e e e e e e Appellant
' VERSUS _
The Secretary Agriculture, Livestock, Government of Khyber Pakhtunkhwa & Others.
............................................................................. teeeree...... RESPONdents

Para-wise comments on behalf of the respondent No. 01, 02 & 03.
Respectfully Sheweth:
PREL__IMINARY OBJECTIONS:

1. That the appellant has got no locus standi for filing this appeal.

o

That the appeal is based on illegal and unlawful presumptions.

That the appellant has got no cause of action to file the present appeal.
That the appeal is not maintainable in its present form. '

SN R R A

That the appeal is badly time barred.

FACTS »

1. Pertains to record.

0

Pertains to record.

w

Incorrect. The appellant remained willful absent from his duty due to which 1% Show
Cause Notice No. 7311 dated 27/07/2006 was issued to the appellant after a surprise
visit to the Concerned Civil \’«»*n"nﬂ", Diepensary by the Assistant Director Kohat o
dated 25/07/2006 (Annexure-A). The appellant was then grantedi120 days of earned
leave on full pay w.e.f. 01/03/2008 to 28/06/2008 for Construction/ Repair of his
House. (Annexure-B). It is pertinent to mention here that the appellant after completion
of his earned leave was still unable to join his duty and has left for United Arab
Emirates; Meanwhile 2" Show Cause Notice No. 924-25 dated 24/07/2008 was issued
to the appellant by the office of District Livestock Officer Kohat. (Annexure-C). The
appellant was then issued reminders to report for duty, but the appellant failed to follow
the instructions. (Annexure-D & E). Moreover, the appellant still remained absent from
his duty due to which a letter No. 771 dated 30/05/2009 was issued to the Executive
District Officer (Agriculture) Kohat by the office of District Livestock Officer, Kohat with
proposal to issue Show Cause Notice to the appellant (Annexure F), which was issued
by the concerned Officer (Annexure-G). '
4. Incorrect. The appellant remained wiliful absent from duty due to which Disciplinary

. proceedings was initiated against him. | ,
5. Incorrect. The Appellant remained absent from duty for many years and was not able
to reply any Show Cause Notice conveyed to him inspite of the fact is- showing
dubious/ fake postal receipt to this honorable Tribunal having no official record. In
addition to that the appellant was also served final Show Cause Notice by the Director
General (Ext), Livestock & Dairy Development Department, Peshawar in the
Newspaper (Daily Express) dated 01/01/2017 (Annexure-H).




y o !

: ; 6 - Correct to the extent that the appellant was removed from Servnce dated 25/01/2017

R GNP

- after fulfilling all the codal formalities and the stance of the appellant is biased and

totally based.on malafide intensions {Annexure-l).

7. Incorrect. The Departmental Appeal was not considered by thel Competent Authority .

and was filed accordingly.

8. That the appellant has got no cause of action to file instant appeal.

GROUNDS
A.
B.

Incorrect. The appellant has been treated as per law and rules..

Incorrect. The penalty has been awarded to appellant on account of willful absence
from duty.

Incorrect. The requisite procedure was adopted by the respondents office as clearly
mentloned in the above paras and the appellant without any solid evidences is
maklng false presumptlons

Incorrect. As stated above. . . '

Incorrect. No violation of Article 10-A of the constitution of Islamic Republic of
Pakistan 1973 made by the respondent Department and the appellant was time and
again asked to report for his duty but he failed to join duty and departed for United
Arab Emirates/abroad and remained willful absent from duty for many years
(Annexure-J). | | |

Incorrect. As the appellant remained willful absent from duty for many years and did
not respond to any Show Cause notice issued l:>y the resp;ondentkDepartment.
Therefore, he was proceeded as per rule 09 of the Efficiency alnd Disciplinary rules
2011 (Annexure-K). .

Incorrect. The statement of the appellant is totally biased and based on false
presur’hpticlns and in order to fulfill his malafide intensions.

The respondents seek permission to raise additional grounds at the time of
arguments.

In v1ew of the above parawise comments the instant Service Appeal may kindly be
dlsmlssed with cost.

Respefident No. 01 Respondent No. 0
Secretary Agriculture, Livestock Director General (Ext), Livestock &
& Cooperative Department, Dairy Development Department,
Peshawar Peshawar
o

Respondeitt No. 03
Assistant Director Livestock Kohat
Now
District Director Livestock Kohat

AT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 4519/2021 '

o Zahid Wali... oo N tresatartsesrersnsntaesaeserasbareantssoaseissnetrinsarares Appellant

VERSUS

The Secretary Agriculture, Livestock, Government of Khyber Pakhtunkhwa and Others...Respondents

AFFIDAVIT

I, Dr. Noor Badshah Khattak, Veterinary Officer (H), office of Director General (Ext),
Livestock & Dairy Development Department, Peshawar, do hereby siolemnly affirm on
oath that the contents of the parawise comments related to the above mentioned Service
Appeal are true and correct to the best of my knowledge and belief, ar{d that nothing has

been concealed from this Honorable Tribunal.
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{?Q-E‘FICS OF THE DISTT:LIVESTOCK OFFICAR L IVESTOCKGDAIRY DEViKOHAT,
o~

Zf ' /8/2008

X0, é/ZjQ/ Dated Kohat +he
™™ ‘ . 1 ]
1- Mr.zahid wWali Veterinary Asgistant
1/C Civil Veterinary pispeneary Malgeen. .
7« Mr.zahid wall Veterinery Assigtant
3/6 Muhamnad Wall 2/0. Village Lakki ganda -
p/0 Jehangiri wehs Takht-e-Nasrati Dintes Kgrak, -
subject: - ABYBECS FROM D.TY.
Memo?l

flease refrence ¢o this office

letter Xo, 924~

25 dated 24.7.2008 on the subject cited above.

You falled to follow the {nseructions cothtained

jn this office letter quoted above,you

duties so, far.

You
la

letter.
y
3w
receipt thia letver.

If you again

then it will be prosuned

tlance a case under special powers i.e,

Explain the reasons for
Tmnediately mopear before the undarsigned with in 3d2yd on

are absent from official

are once again ajrectedi~

To renort for duty with in a week time on receipt of this

wilifull absence fron duries,

failed tn follow the instructions,
shat ybu have nothing to say on your vart.
removal from service under

rules-2000 will be initi ated against you.

Cory to the

Datred

-

v %/8
PISTRICT LIVESTOCK OFFIGER,
/% LIVESTOCK&DAIRY DBVSLOPH:I“?&
e XOHAT,

,

Kohat the /&  /08/2008.

Exacutive DisttiVffe cer (agrii JKohat for

{nformation and w/r ¢o this office ancstiFo, 92627 dated 24.7,.2008

please.

- i
DISTRICT LIVESTOCK OFFICER,
' LIVES™OBE&DAIRY D& VELOPHERT
KOHAT,

ﬁ?ﬂr{qu;?j?/?ﬁi,

-

|
|

.




LE M paid - wall Vecefinary

;‘f , : : T/CTCAVAT] veterinary nﬁsnénsary,malgean
X ' ..thia Waii_._ z |
ST BT “'s/o Muhammad wali Resident ofziillage:- -
R ISR : " Lakkd ‘Banda P ostioffice - eﬁangz:i "Banda R
N R ' ?ah.mekhar-a-ﬁasra‘i D&gtf*Karak. g
4 w . Cat e , .
9ubject.-'f€ ﬁBﬂ&ﬁCﬂ FROﬁ ouvv' 'ﬁ; :

'-iemo 3

A
R

. '_u . B ,.“_.,\

rsasons for your wiilfuil?

PISFRTCT vasemo&- OFFIEER:.

' R L d L -_,-’x:-:qmecx&mxmy mvummb%




- | " " | X - L ﬂﬂr/xa»{f;f/ @\

"‘*FICE OF THE' DISTT LIVESTOCK OFLICER LIVVJTOCK&DAIRY DLV.KOHAT.r

wo. 77/ /. Dated. Koh;afc. the 3 /05/20092
T - .;, A L ;' '_ ‘ ) ”(j
BRI S - ..N L
The Executive Diq++ Offlcer .
(Agrlculfura) Kohat. K ,
Subjecti- ' ‘ ISSUANCE OF SHOW CAUSE NOTICE TO MR, &AHID WALI

VETEDIﬂARY AS GIS*ANT.

Memo%.

" . 4

. ' Kindly reference to *hls office bnﬁst No,926 .
‘ da+ed 27.4, 2008 N¥o.1115 dated 18.8,2008. and No.lzll dated 10 9 2008.

“
-

Mr Zahld Na’: Veterlnary Assistant DOQfed at ‘Civil:
.Veterlnary qupencary Malgeen is absent from officdial duties w1th
effect from 29.6.2008 to Cate. wi th ou€ orior permision and sanct1on
of leave, Nnceqcary noflce as mentloned in the above men+1oned le+ters

has - already been issued +o him, He accovdlng to hls fathers- statement
has left to Dubai. ' '

1t is érono ed tha* he may .be qerved wi?h a Qhaw-
cause notice lech is atfﬁched for aporoval anﬁ releaqe to News papers
for rubllca+lon please, ' '

-

Encl.As Above./

R . 4 . ‘.... ) N . . C ) . w'ms_,
' A Dls mRICT LIanTOCK OFFICER
LIVESTOCK&bAIRY DEVELOPMENT
N KOHAT,
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LIVESTOCK & DAIRY DEVELOPMENT KHYBER PAKHTUNKHWA

DIRECTORATE GENERAL (EXTENSION)
o )

Bacha Khan Chowk, Charsadda Road Peshawar, Email: dg!ddex'f@yehoo comTel: 091- 9210276 §210240, (IK o1 wrwun

No: ég_—O )—2 /DGLEDD (E) ' Dated Peshawar  the ;;570.1/5017

ORD

R

Il R, : , .
Wheress Mr. Zahid Wali, Veterinary Assistant (B-08), CMil Velerinary -
Dispensary, Malgeen, District Kohat (office of District Director Livestock, Kohat) remained

~ willfully absent from his duty with effect from 29.06.2008, after availng 120-days earned

leave, SN : _ :
AND WHEREAS, Executive District Omceerre) Kohat has served show

oause notice upon the above named accused official Mhrough District Director Livestock, "

Kohat, which was sent to him on his place of posting as well as at his home addross.

conducted Inquiry through Dr. Muhammad Asad, Veterinary Officer (H), CVH, D.L.Khan.
AND WHEREAS, S:how cause notice was issued to him through press, publishod

" In Dally Express dated 01.01.2017, whereby he was directed to assume his officlal duty

and explain the reasons of h:s absence within 15-days.

AND WHEREAS, he failed to report for duty and did not respond to the absentle
notice within the stipulated period of 15-days. =~

NOW THEREFORE in exercise of the powers" conferred under section 9§ of
Khyber Pakhtunkhwa Government Servants (Efficiency and Drscrpl!ne) Rules, 2011, the
undersigned In the capacity of competent authority is pleased to impose malor pana!ty ol
Removal from Service upon Mr. Zahid Wali, Vetermary Assistant (B- 06) of the office -of
District Director Livestock, Kohat with effect from 29.06.2008.

: S
(Dr.SHER M IVIMAD)
DIRECTOR GENERAL

Copy of the above is forwarded to the:
District Director leestock Kohat with reference to his 1etter No. 2145 dated 14 12,2018,
with the request to recover/ refund the outstanding dues, if any pending agalnst above
named officlal. He is further requested to deliver the order to the concerned officlal
through rellable source/special messenger. I o
District Accounts Officer, Kohat. .
Mr. Zahid Wall, Vetennary Assistant R/O Lakki, PO Jehangm Tehsn! Takhti Nasrat{
District Karak for Information.

" .(Dr. ALAM ZEB) \ppo———em

DIRECTOR Heaagrters’

./‘
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T (rOVl‘ RNMENT OF THE KHYBFR PAKHT IWA
i ESTABLISHMENT AND A})MI\TISTRATION D EPARTMI‘,N_T., ‘

. NOTIFICATION

x R Peskawardared the 16" September 2011.

: h

of e Khiyber Pakhtunkhwa CiviI Sgwams Act, 1973 (KhybeljP‘akh{mlkhwa'Act No.
XV of 1973), the Chief Minister of the Khyber Pakhtuxﬁc_hwaiis_pleased‘tb’-make the
following rules, namely: ' " R '

1. Short title, application and commencement.—-(1) These rules may be called:

e Khber Pakhtunkhwa (xovemment Servants (Efficiency and Dlsmphne) Rules,
2011, _ :

{2)  These shall apply to every person who is a member of the civil service
of fhe Province or is the holder of a civil post in connection . with the affairs of the
Provinee and shall also apply to or'in telation to a person in temporary employment in
ihe civil sarvice or post in connection with affairs of the Province.

{3y These shall come into -force at once.

2. ﬂmm:imm.—-—(]) In these mles ‘unless the context otherwise requires, the
Ioidowing, expressions shall have the meanmgs hme‘oy respectively- dssmned to them,
\hﬂ 6 Lo say- : :

(a)  “accused” means aperson in Government sewmc, agamst whom
action is inthated under thesc rules;

(b)  “appellate authority” means - the authonty next above " the
a}(ﬂ competent -autliority to which an appeal lies aganm the orders of
_ the competent authorrfy
(e) appounmg_ authonty’ means an authority declared or notificd as

Su(,n by an order of Government under the’ Khybc:1 Pakhtunldlwa

Civil Servants Act, 1973 {Khyber Pakhtwkhwa Act No. XVHI of _
1973) and the rules made thereunder or an authorxty as nouﬁcd
under the specific: laws/mlcs of Government;

o e v

(d)  “charges” medns ailegations framed agaiﬁs’t the: “accused
pertaming to- acts of omission or commissmn cog:,lu?ablc under
these rules; ' : :




i
)
l
i
!
|
!
!
!

©

(b)  proceed agamst the Government servant under. nile 5, where he
has been convicted of charges other than corruption -or moral
turpitude.

9. . Procedure in case of wilfal 'absence.T-Nonviﬂlsiandﬁlg' ‘anything to the
contrary contained in these rules, m case of wilful absence from duty by a

Government servant for seven-or more days, a-notice shall be issued by the competent

authority through registered acknowledgement on his home address directing him to -

resumne duty within fifteen days of issuance of the notice. If the same is received back
as undelivered ot no response is received from the absentee within stipulated time; a
notice shall be published in at least two leading newspapets directing -him to resume

duty within fifteen days- of -the publication of that notice, failing which. an -

ex-parte decision shall be taken against the absentee. On expiry of the stipulated
period given in the notice, major penalty of removal from service may be imposed
upon such Government servant.

10.  Procedure to be followed by competent authority where inquiry is
necessary.—(1) If the competent authority decides that it 1§ necessary to hold an
inquiry against the accused under rtule 5, it shall pass an order of inquiry in writing,
which shall include-

(a)  appomtment of an inquiry officer or an inquiry committee,
provided that the inquiry officer or the inquiry committee, as the

case may be, shall be of a rank senior to the accused and where

two or more accused are proceeded against jomtly, the inquiry
officer or the convener of the inquiry committee shall be of a
- rank senior to the sérior most accused; o
(b) . the grounds for proceeding, clearly specifying the charges along
- with apportionment of responsibility; SR

(¢c)  appomtment of the de{)aftzhmtal representative by designation;
- and ‘ L

officer or the inquiry committee, as the case may be, within
reasonable time which shall not be less than seven days and more
than fiftecn days of the date of receipt of orders. ‘

(2)  The record of the case and the list of witnesses, ‘if any, shall be
* communicated to the inquiry officer or the nquiry committee, as the case may be,
along with the orders of mquiry. . ‘ ' . ‘

(3) -~ In a case where preliminary or fact finding inquiry was-conducted, and
the competent authority decides to hold formal inquiry, the' inquiry officer or the
mquiry committee for the purpose of conducting formal mquiry shall be different from

~ the inquiry officer or the inquiry committee which conducted the preliminary inquiry.

(d)  dircction to the accused to submit written defense to ithe-iriquiry A
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/" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
“Zahid Wali SR
: Appellant -

VERSUS
~ Secretary Agriculture Government of KPK & Others

Resg'on'dents-. o

' AUTHORITY LETTER

I hereby authorize Dr. Noor Badshah Veteranary Officer, (H)

‘ - (BPS-17), Oﬁ‘ ice of the Director General (Extension), Livestock & Dalry'

Development Khyber Pakhtunkhwa, Peshawar to attend the Khyber Pakhtunkhwa o
Service Tnbunal Peshawar in the subject case on behalf Secretary to Government
of Khyber Pakhtunkhwa, Agriculture, leestock Fisheries & Cooperatlve'
Department Peshawar till the decrsuon of the case.

SECRETARY to
Government of Khyber Pakhtunkhwa,
Agriculture, Livestock, Fisheries & Coop;
‘ Department, Peshawar, =~
(Respondent No.01)
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DIRECTORATE GENERAL (EXTENSION) ‘
LIVESTOCK & DAIRY DEVELOPMENT, KHYBER PAKHTUNKHWA

PESHAWAR .
Tel: 091-9210249/9210276, Fax: 091-9210285, E-mail: d lddext ahoo.com

Web: www., lxvest091<extkp.gov.pk

No_ /& 7/ g : Dated Peshawar, the 227 09/2021
v AUTHORITY LETTER
A . e Dr. Noor Badshah Khattak, Ve_terinary Officer . (H), ofﬁce of Director

General(Ext), Livestock & Dairy Devel.dprr'\.(-:{rvl’t Department, Peshawar is hereby
authorized to submit/pursué the Service Appeal No. 4519/2021, filed by Zahid
Wali Versus The Secretary Agriculture, Livestock, Governmént of Khyber
Pakhtunkhwa & Others, in the Khyber Pakhtunkhwa Service Tribunal, Peshawar,
on behalf of Director General Livestock & Dairy Development Department Khyber -
Pakhtunkhwa (Respdndent No.02) and District - Director Livestock Kohat
(Respondent No. 03). :
e

(DR. ALAMZEB) "
DIRECTOR GENERAL



http://www.livestockextkp.gov.pk

