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The appe-ii of Mr. Mamoor Khan-Ex-Sepoy Sub Division Bett.ani Levies Lakkai Marwal 
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BEFORE THE KHYBER PAICHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

SERVICE APPEAL NO /2023

Mamoor Klian Ex-Sepoy Sub-Division Bettani Levies, District Lakki 
Marwat. (APPELLANT)

VERSUS

1. The Government of Khyber Pakhtuiikhwa through Chief Secretary. 
Khyber Pakhtunkhwa Peshav\'ar.

2. The Secretary Home & Tribal Affairs Dep^ment, Khyber
Pakhtunkhwa, Peshawar. .

3. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
4. The Deputy Commissioner District LakkiMarwat,
5. The District Police Officer, District LakkiMai'wat.

(RESPONDENTS)

APPEAL UNDER SECTION-04 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1973 AGAINST THE IMPUGNED
NOTIFICATIONS DATED 22.03.2021 & 21.10.2021 AND AGAINST
THE IMPUGNED OFFICE ORDER DATED 19.04.2021 OF
COMMISSIONER (THE THEN COMMANDENTI LAKia MARWAT.
WHERE THE APPELANT HAS DECLAR]j:D RETIRED FROM
SERVICE BEFORE SUPERANNUATION AND AGAINST NOT
TAKING ACTION ON DEPARTMENTAI. APPEAL WITHIN
STATUTORY PERIOD OF NINTY DAYS.

PRAYER:

ON THE ACCEPTANCE OF THIS SERVICE APPEAL THE
IMPUGNED NOTIFICATION DATED 22.03.2021 AND 21.10.2021
AND IMPUGNED OFFICE ORDER DATED 19.04.202L MAY VERY
KINDLY BE DECLARED AS ILLEGAL. UNCONSTITUTIONAL,
VOID AB INITIO AND INEFFEVTIVE UPON THE RIGHTS OF THE
APPELLANT. THE RESPONDENT MAY KINDLY ALSO BE
DIRECTED TO KEEP &NOT RETIRED THE APPELLANT ON THE
BASIS OF AGE LE. 42 YEARS AND ANY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT AND PROPER MAY ALSO
BE AWARDED IN FAVOR OF THE APPELLANT.

. >

RESPECTFULLY SUBMITTED;

I. That appellant belongs from a respectable family, and was appointed as 
sepoy in respondents’ department, since the date of appointment fill 
19.04.202L he was performing his duties with great zeal and devotion.

.



©
2. Thatthe service of appellant was protected/govemed under PATA 

Levies Force Regulation 2012 and Pfovincially Administered Tribal 
Areas Federal Levies Force Service (Amended) Rules 2013. As per 
Rule 17 of the ibid rules read with schedule III, retiring age of levies 
force personals was given as 60 years.

3. Thatafter merger of FATA and PATA with province of Khyber 
Pakhtunkhwa through 25‘^ Constitutional. Amendment vide dated , . . 
31,05.2018, resultantly Article 246,247 omitted & levies force 
absorbed with the provincial police through legislation as well. 
However, in enactment, it has been mentioned that their service will be 
governed/protected under .rules of 201 Sunless and until they 
absorbed into KP Police,(Copy of 25'** Constitutional Amendment is 
:^ttached as Annex-A)

" ■ ■ '

4. Thatthose levies personnel whose services are absorbed/merged in 
provincial police, there, services are governed/protecled under the ; 
police rules and other enactments of civil servants including pension 
rules etc. However, those levies employees who are not absorbed into 
police force left in vacuum.

were

are

5. Thatto the utmost shock and dismay of appiellant, respondent No. 2 
issued impugned notification dated: 22.03.2021 vide which i*etiring age 
of sepoy of levies force was reduced from 60 years to 42 years. (Copy, 
of Impugned Notification datied: 22.03.2021 is attached as Aiinex-
B)

6. Thatin light of the impugned notifications dated; 22.03.2021,.
respondent N6.04 issued impugned office order dated: 19.04.2021 vide 

. which appellant were thereby retired from service w.e.f 22.03.2021 on 
basis of attaining age of 42 years. (Copy of impugned office order 
dated: 19.04.2021 is attached as Annex-C)

7. Thatin the meanwhile respondent No.2 issued another impugned 
notification dated: 21.10.2021 vide which retirement age for Sepoy was 
determined as 45 years. It is pertinent t3 mention that when Article 247 
of the Constitution was omitted then Regulation 2012 , also stands 
abolished and has no legal sanctity at all and the impugned notifications 
which are issued under the said regulation has no legal status in the 
eyes of law. (Copy of Impugned Notification dated; 21.10.2021 is 
attached as Annex-D) '

1. That keeping in view the above mention circumstances, appellant 
feeling aggrieved from the above notifications and office order of the 
respondents department, knocked the door of Hon’ble Peshawar High 
Court by invoking the writ jurisdiction of Article 199 of the 

. Constitution 1973.

2.'Thatafter passing of the judgment of Hon’ble Peshawar High Court, 
Peshawar in W.P No. 367-M/202i & W-P 22lO-P/2021 dated:



(Di\

29.1.1.2022, where the appellant has been declared as Civil Servant and 
directed to avail the proper, forum of Provincial Service Tribunal 
Khyber Paklitunkhwa, (Copy of Judgmeini dated 29.11:2021 is 
attached as Annexure^E) '

3.^ That the appellant being aggrieved from .the impugned notifications and 
office order, preferred departmental appeal on 02.02.2023, to the' 

■respondent No. 1 that has not been decidedand till date no response is 
made 'despite lapse of statutory period of 90 days. (Copy of . 
Departmental Appeal is attached as Aunex-F)

. I

4. That appellant feeling aggrieved with the actions arid inactions of the 
respondents, and having no other alternate adequate remedy, preferred 
instant service appeal before the Hon’ble Service Tribunal on the ^ 
following grounds inter.alia; .

GROUNDS

A. That the respondents have, no - authority to issue the, impugned 
notifications dated: 22,03.2021 & 21.10,2021 & office order dated 
19.04.2021, Indeed, the impugned notifications & order are beyond the 
authority of its maker. .

B. Thatthe actions and inactions, of the respondents-proclaim-their own 
mala fide and discrimination meted out to the appellant, where the 
competent authority treated employee of the levies force according to 
law & rules and declared their age of retirement as 60 years, however 
appellant has been treated: unlawfully,' unconstitutionally, without 
lawful authority, hence liable to treated alike other employees.

C. That the appellant has not been treated in accordance with Article 25 of 
' the Constitution of Pakistan 1973.

. ^

D. Thatimpugned notifications regarding changing retiring age and office 
order dated: 19.04.2021 are squarely falls in the domain of 
discriminatory treatment, as other civil servants especially police 
personnel would be retired at the age of 60 years while appellant is 
retired at the age of 45, wherein mala-fide and discrimination is 
apparent. ,

E. That the impugned notifications & order dated: 14.09.2021 offends the 
proyision of Article 4 of the Constitution of Pakistan 1973 to enjoy the 
protection of law and to be treated in accordance with, law which is 
inalienable right of every citizen.

•f
F. Thatthe appellant has got the frindamental right of being treated in 

accordance with law but the treatment meted'out to the appellant is on 
consideration other than legal and has been deprived of his rights duly 
guaranteed to him by the Constitution of Pakistan 1973.



G. Thatit has been settled by tlie Apex Court as well as superior courts that 
every law governing terms and conditions oi>ervice is to be applied 
prospectively and not retrospectively.

H. That it is settled principle of law that where the law requires the things
to be done in accordance with law the same shall be done accordingly 
and not otherwise. • ' • •

I. Thatafter merger of FATA/PATA& their Sub-Division into province 
through 25'*^ Amendment and after passing of law regarding absorption 

of levies force into* police, neither the regulation nor rules made 
thereunder are applicable nor the respondents have any authority to 
issue any notification under the said regulation/rules.

. J. Thatit has been held in number of judgments that no legislation can be 
made which is detrimental to the terms and conditions of service of 
civil servant at the time of his initial appointment. As appellant whose 
seivices were protected/govemed before merger under regulation of 

‘ 2012 read with rules of 2013 in which retiring age was fixed as 60
years, so through subsequent amendment it can’t be reduced;

K. That the appellant has been depnved of his cardinal right of being 
heard and the impugned order has been passed affecting the vested 
rights of the appellant. Thus, overlooking the Principle of Natural 
Justice.' . ^

L, That the appellant seeks permission of this Flon’ble Tribunal to 
' advance others grounds and proofs at the time of hearing.

!

' ;■

APPELLANT
THROUGH

C** _• — **
MANSOOR SALAM 

ADVOCATE mCH COURT
. 2^1 CPf ><>2.5

.«■

NOTE:
Same nature of Service Appeals No. 168/2023 193/2023 is pending
& fix before Hon^ble Service Tribunal on 14 07.2023, hence the instant 
appeal may alsobe clubwith same.

DEPONENT
I ?



ft

• I *'

/
•t

ft >

BEFORE THE KHYBER PAICHTUNimWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL no; . .12023

Mamoor Khan Ex-Sepoy • V/S Govt of KP& others

AFFIDAVIT
i

I, Mamoor Khan S/o Sher Bahadur, Village & Post Office Ghazni 
Khel,District LakkiM?uwat(Appeliant) do hereby affirm and declare that the 

contents of instaritService Appeal are true and correct and nothing has been 

withheld.frpm this.Hon^ble Tribunal; %

■U

DEPONENT 

(APPELLANT) ,
' CNIC: 11201-3705040-3 

Cell: 0345-1953474

5

IDENTIFIED BY: 
Maiispor Salam 

Advocate High Court • *.
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ISLAMABAD, TUESDAY, JUNE 5, 2018.
;

;
PARTI .

1

Acts, Ordinances, President’s Ord^s and Regulationst:

(
SENATE SECRETARIAT!

Islamabad, the 4th June, 2018
No. F. 9 (30)/2018-Legis.—^The following Act of Majlis-e-Shoora ' 

(Parliament) received the assent of the President bn 31st May, 2018 and is 
hereby published for general inlormation;—

ACTNo.XXXVnof20l8 "

An.Acifurtherio cur.emi the Cansiitulion of ihe Islamic Republic of 
■ Pakistan

. Whereas it is expedient further to amend the Constitution of the.Islamic 
Republic of Pakistan for the purposes hereinafter appearing;

It is hereby enacted aS;follows:—

1. Short title and commencement.—{!) This Act may be called the 
. Constitution (Twcritv-ftfth AmendmenO Act. 2018.

(2) . Except as provided in tills Act; it shall come into forc<£ at once.

!.
i

:?• •
i

. t

V

i.. (713)
■i

Price: Rs. 3.00 ,
■i:[5996(2018) Ex.Guz.]
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714 THE GAZEITE OF PAKISTAN. EXTRA., JUNES, 2018 [Part I-

2. ^ Amendnient of Ai'ticle 1 of the Constifndon.—In tlie Constiiution 
of the Islamic Republic of Pakistan, hereinafter referred to as the Constitution, in 
Article I, in danse (2),^ /

(i) in paragraph (b). after semi-coion the word “and” shall be inserted;

(ii) para^])h (c) shall be omitted; and .
* * ^

(iii) paragraph (d) shall be renumbered as paiagraph (c).

3. Amendment of Article 51 of the ConatitutioD.—In the Constitution,
•Iin Article 51

(i) in clause (1), for the expression “three hundred and forty-two** the 
expression “three hundred and thirty-six” shall be substituted;

(ii) for clause (3) and the table thereunder, the following shall be 
substituted, namely:—

“(3) Th3 seats in the National Assembly referred, to in clause (i), 
except the scats mentioned in clause (4)/shall be allocated to 
each Provinceand the Federal Capital as under:-.

■ I

General Seats Women Seats Total Seats
Balochistan , 16 4 20r;-

Khyber Pakhtunlchwa 45 10 55
Punjab .I41 ' ' 32 173 .> '
Sindh 61 '14 75
Federal Capital 3 3

Total: 266 60 326

(iii) after clause (3), substituted as aforesaid, the following new clause 
shall be inserted, riamely;—

“(3 A) Nolwithstanding anything contained in clause (3) or any other 
law for the time being in force, the members of the National 
Assembly from tlie Federally Administered tribal Areas to 
be elected in the general elections, 2018 shall continue till 
dissolution of the National Assembly and thereafter tliis 
clause shall stand omitted.”; and

(iv) in clause 5, the words, brackets; figure and comma “Save as 
provided m clause (3) in respect of th^ Federally Administered 
i nbal Areas," shall be omitted and for the word “the”, occurring
for the first time, the word “The" shall bi substituted

i ii:-.. ..u...J

aaca
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4. Amendment of Article 59 of the Constitution.—ln the 
Constitution, io Article 59,— » -

(1) in clause (1),— ,

(a) for the words “one hundred and four” the word “ninety-six”
shall be substituted; and .

(b) paragraph (b) shall be omitted;

(2) in clause (3), paragraph (b) shall be omitted; and

(3) after clause (3), amended as aforesaid, the following new clause 
shall be inserted, namely:—

’ “(3A) Notwithstanding the omission of paragraph (b) of clause (I) 
and the omission of paragraph (b) of clause (3), the existing 
members of the Senate from the Federally Administered 
Tribal Areas shall continue till expiry of tlieir respective 
terms of office and on the expiry of the aforesaid terms this 
clause shall stand omitted.”. . .

S. Amendment of Article 62 of the Constitution.—In the Constitution, 
in Article 62, in clause (I), in paragraph (c), the; words “or the Federally 
Administered Tribal Areas” shall be omitted.

6. Amendment of Article 106 of the Constitution.—in the 
Constitution, in Article 106,—

(I) iiT clause (1), in the Table, for the expression “Khyber Pakhtunkhwa”, 
in the first column and the entries relating thereto in the second, 
third, fourth and fifth columns, the following shat! be substituted, 
namcly:-

“Khyber Pakhtunkhwa

(11) after clause (1), amended as aforesaid, the following new clauses 
shall be inserted, namely:—

“(lA) The seats for the Province of Khyber Pakhtunkhwa, referred 
to in clause (1), include sixteen general seats, four seats for 
women and one seat for non-Muslims in respect of the . 
Federally Administered Tribal Area.s:

Provided that elections to the aforesaid seats shall be 
held within one year after the general elections, 201$.

115 26- 4 145” land

{

i
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716 THE GAZETTE OF PAKJSTAN. EXTRA., JUNES. 2018 (Part 1

(IB) Aftiir elections to seats referred to in clause (lA), both clause 
(I A) and this clause shall stand omittedT.

7. Amendment of Article 155 of the Constitution.—'In the . 
Constitution, in Article 155. in clause (1), tlie words and comma “or the 
Federally Administered Tribal Areas," shall be omitted.

8. Amendment of Article 246 of the' Constitulion.^In the 
Constitution, in Article 246,—

(i) in paragraph (bj. the word ‘.*and". at the end, shall be omitted;

(ti) in paragraph (c), for the full stop at the end, a semi colon and the
word £ nd”'ShaU be substituted; and

' ' '

(iii) after paragraph (c),. as amended herein above, the following new 
paragraph shall be added, namely:—

“(d) Qn the commencement of the Constitution (Twenty-fifth 
Amendment) Act, 2018, the areas mentioned in—

$
N.

f

(i) paragraph (b),^

(a) in sub-paragraph (i), shall staiid merged in the Province of
' Khyber Pakhtunkhwa; and

(b) in !iub-paragraph (ii), shall stand merged in the Province of 
Balpchistan; and

(ii) paragraph (c), shall stand merged in the Province of Khyber 
Pakhtunkhwa.".

9. Omi^ioii of Article 247 of the Constitution.—!n the Constitution, 
Article 247 shall be oriitted.

V *

AM.IED PERVEZ, 
Secreiary.

»•
.i';

PRICED BY THE MANAGER, PRINTING CORPORATION OF PAKISTAN PRESS. ISlAMADAO. 
PUBUSHEO BY THE - DEFUTf COr^ROllER. STATIONERY AND FORMS.-UNIVERSITY ROAD, KARACHI.

m

*1

!»
i j

1



/ .

■T

. .*
•T'•*«.

hoaE,*«a TOBiL. oep*R™o« ^3-
f

I-'i
■'ru*
•:j-:

:j' ...4/-
• •^ i-:-.■ -ftucs

£^5fT>35«.. ■ ,11-.•ATV£ri22l£E5---" • f

i-Cttfiiwtto wwsa «IU»-flaMiWSfi *a»i*l'*« £f»^

i <

^ii.
;.ii

■ ;:

> •••' !

e . :*

' '.-atiaiiJjwM 
,b«*tail7|..

■:5SS^i£r^F^»^'

.V'
.' ^ ■

•~r\4HgtR oi' tu«t« i~

■ ^ tuitslsrr ' J»«3 %uau»ijM^,‘yr--i*^ -’r'f•’•■''• 

HTTSESSTTrSTS^
......................................................................'■■

., Ua_4«wr«5». ’■ ■ ■

ISHitffS.-llMlloeSW .. If. .;,;r;.--.:,

:::'"Hiiat iJ ' i.ii
'■^n■‘if:3^'ja«Ui*;fiSW

} ■'i.;

t: Vr
\ ft naassy ■< ■

Ai I■ I ;
;•■ '

:- •■ .

1 . -'.r.td fft/ t&£r^
. laoi w«%ps--»aia ' ■^' 
e0ua»-'.‘«su4(
flitagtgy iW’uaL

. Cettiasi.;... 1 L

.. •T''
r

1.. I
i \

irilaijssosi. m tu twwk .Y«u.
6<»k»ef.9<u.X(>Yan 

• ■ • .fc* iiisNAi. ietttts, Sutte

fCtti!} (S^. £&Pi til ..S£Z iL.
'■ iac>^« ftc |iifir.&=ay.CT ij4^ .' -

assart] ' Haiigeasas. ,' - •

,’* !
.s

• »
■-I.;..-- ;*‘*-r ‘r

'>.V< ;
u

5:
i -*■ <i!i'Fiv.Psj»a '■:. r 'iv •

i.

i'^•••
'. 'I

'*cr-5. fss •‘^v sz i

.' St :•!••■

'< -
j

i.

■'•V ;■

J-y ■-
. ■•;( •,i. I

■ J *:
f

i

I

:
!

.. i.
0

,■■:i
I\

■ ■ { •

■ t>-i

.!

KS:^^Sr::s.:ja.te.'.CT:aaK':rja?£Zaiagca»3rtaTrML-«wi^-Trg-ffi6i«grF:tTp:ra!B-^^ iigaa3iBBtt^B8a»«sBgsagmCTmjraT.g3reaiBiaffl8iHiaBai6BtamiaBaiaTgs3E^^



r

-rff-<
‘X •t*

■> 1X'.

-r,' --l^'-'/'-r «
1';
f-

4wi .;. ^ •
: *

Sh. f
;k■'1) It

wS^ss

r-
■■ ■;/ ;1|

».fis. r iM«.->*<fiiir Ptw/ftiHi*

4

K

+'x:- I

MjTrTi'a^iT * '■>

ii -t

T
'Uh<L.|i iSG^r

:SH:!•i.

. ^V'>.;-{-;: 
;■■•- ;-'u'‘i;r-;r^•; .Ssicii iiiJ'iiij <t\J - t ■> , •' 5,v-t’'.ir' 

■•'■’-•• K'y |g|? @11:11

■•»!SS?gg|g§ <

•‘sSSSSBSsysissfSa^^^
■.yi'

•■'

:'T• ;
•Mi1..* • IP

C'

•D.
til.

I

::t!l ■■ ?

I,

SeoUbn Ol1p>MPot^^*l

.•■• 4.1
I'^.'i

;■'

,.i, —'; i-' '- ..'.•...:;r:.r|:
r,* ; .•»1 -.1

•i ’ ' r.

I
i--I'!.

'iVi'ij.JA,
i.. •

A

*■ '■ @@1 • • ^
.• .x'<K.

i .'•'•■/• ; •. j',.;;Vi
' ■'•'•;* I-'y

■iV ■■•';• '

j

It

■■■:. (.'• •-.
..,.,. 'll

i i-if •'.1 I- . J# r.. ^
,». -

f
{* •

A

V

• !e ‘ i

----- rf.^^^,^fy^rn-Trnr^im-r-rTffrriwniii-r wmii-hh hiwim BMiaM0MS9Mnid»



!■

. ♦r
, •

GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT

* • ■ .1

■NOTIRCATION 
' Peahawar; dated the 22-3-2021 1

in exercise o( the powers conferred by Section-9 of 
the. PATA Levies Force Regulation 2012 the Provincial Govemnient Of Khyber Pakhtunkhwa is pleased to ■ 

. direct, that in the PATA Federal Levies Force Service.(Amended) Rules 2013, the followinig further 
amendments sha(i be made namely;

, No.SQ(Police-nHD/MKD/LBVies/Misc./2Q20;

.Amendments
In the said rules; . •

1. In rule 4. Sub-rule (1 ),the following shall be substituted namely;

i. . CommandanT shall be the appointing; authority .for initial recruitment and 
promotion uji to the rank of Subedar i

■ -■ ■ ' ■ ■

Provided that-the appointing authority for purpose of promotion to the posts of 
Subedar rna.ior and Superintandehl shall be Secreiary. Home Department.

2, ForRule 17. the following shall be subsllluled namely .
•*17 Retirement: All Levy personnel shall retire as per Schedu!e-tl and no extension in service after 
retirement shall be granted" ■r

3. For Schedule-Ill. the following sha'll be substituted, namely;

• Schedule-111 
(See Rule 17).

Length of Service/AgeName of the Postf Rank Qualificatiorl for Promotion ‘S.No.
ThirtySeven-Years or
Three Years Service as 

. Subedar major or Sixty. 
Years of age whichever is

On the basis Seniority curri-filiiess from 
amongst the Subedits ' having 
intermediate qualification

Subedar Major (BS-16)1

earlier
By prormtion on the basis of Seniority 
Cum Fitness in the following manner 
namely
i Fifty Percent (50%) from- amongst 

the Naib Subedars; haying 
intermediate qualificationiiand 

ti, Fifty Percent (50%) fromj amongst, 
Naib Subedars having secondary 
School Certificate.

By promotion on the basis of Seniority 
Cum Fitness in the following manner 
namely: , ’
i. Fifty Percent (50%) froth amongst 

the Naib Subedar having

■ Intermediate qualification, and'
ii. Fifty percent (50%) from amongst 

Naib Subedars having Secoridary 
School Certificates ‘

Subedar (BS-13) Thirty Five Years service or 
Rve Years service as 
Subedar or Sixty years of 
age whichever is earlier;

2 •

■I

Thirty Five Years service or 
Five Years service as 
Sbsdar or Sixty years of 
age whichever is artier.

Naib Subedar (BS-II) •3

I

5
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Length of Service/Age 
ThirUiy One Years Service or three 
Years Service as Hawaider or Fifty 
■One Yeais of age. whichever is 
earlier. ■ '_____ •
^Twenty Nine Years Service or Three
Yeasf Service as Nai/ or Fifty One 
Years of age whichever is earlier.

Qualification for PromotionName of the Post/ RankS.No. fHawaidar (BSOS)4

5 Naik {BS-07),
1

Twenty Seven Years Service or
Three Years Service s L/Nai or Flfty 
drie Years of age whichever is 
earlier.

DNai(BS-06).6’

i ■

•Twenty Five Years Service or Forty'
r two Years of age whichever is earlier

Sepoy (BS-05)7

SECRETARYTO
GOVERNMENT OF KHYBER PAKHTUNKHWA " 

HOME & TRIAL AFFAIRS DEPARTMENT

. •
Copy forwarded to the; .

.1. Principal Secretary to the Governor, Khyber Pakhtunkhwa.
' 2. Principal Secretary to the Chief Minister, KhyberPakhlunkhwa. •

3. All Adminislrative Secretanes to Government of KhyberPakhtunkhwa.
4. Registrar. Peshawar High Court, Peshawar. .
5. All Commissioners KhyberPakhtunkhwa.
6. ' All Deputy Commissioners, WtyberPakhtunkhwa.

. ' • -7.. Provincial Police Officers. Khyber Pakhtunkhwa;. ' ' . . •
6, AirHeads of Attached Departmanl in Khyber Pakhtunkhwa ' :
9. PSO to the Chief Secretary. Khyber Pakhtunkhwa. ;
10. Accountant General. Khyber Pakhtunkhwa ; '
‘11. Director Information. Khyber Pakhtunkhwa. •'
12. The Manager Government Printing StStaUonary Department, Khyber Pakhtunkhwa. He Is '

requested to publish the above Notification in the extra Ordinary Gazette of Khyber Pakhtunkhwa 
and supply 50 copies (Printed) of the same to the Home Defiartment.

SECTION OFFiCER.(POLICE-tl) •

/

r
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f.
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- OFiirKOFTlUj; • . ,
xrnvin-vriiMMiiimmwcomiAm^mlMiEMmm •
kr yARWATmfmiEn pAKimwKHVVAl PhttQH9-53a3lO-31.Fwt lii 5i«3i .: .

ll!tlcliikkliLtiirtVUiaikiiiiffliticwi . faMfawk:wwW:lagg^uto»4kil^^ •
" f 0n % /202t. .Oftijiil:No.

f

retikememt orp^r

Irl tjuruutinctr.ur thc lit QiVvcrnuaerrt of Kiiybcc r'ftlthiunUhwa;
Ti'ibEil Afl'tiira Dcptiftrnciu Hotlficrtliun hcurinB No, SQiPoIicc^lt)Hp/MKp/ 

Uvicti/fcliBm/aqao daictl 3fra.20il; ihe folbwing Uyy or? hereby rutoi
^c^\^haaMM.^^am 32.03.3021 lA/NJ oft llw faa^u arcoaitiieMbii of iticOr pmcHbccl 

ago limit aa iuenUoiicd in tlia $chaciuk-lU IScc rub.17( of FATA/Fcileriq Uto Force

Service jAiiicftdciil llftlee 2013.
SjTfWttme

^UiUdv

Home 6i

from

:• r
Agtt on Rc^uicod 
22.3^2021 age limit 
SS Ycora '' 49 yciiru 
4M40P ________ ;

J}ate oi^
Plith __
12.U.1965

Dobli^alioftFfttbor
tfftine

\
1. •

HftyntuUuh NtilkI
45ycara51 Years

8 M-aiD
0I.Q7.1969Luiice Muiktimiu' Khan HabibuUoh .

42 VciO'S•IdYcors
6 Kt> 19 P

P3.0S.1973Muhuouiiiid
Amir 

SciMli'.

sipoy :Rohmnn
3-

42 Years•fS-Ycaro 
7 It D ' 

14.04.1377 43-Yciira 
• •. .' :, iPM^BD

23.044970: .^a^Ycars • 
10 Nf>2S P

U.03;I97B'- 42*Years 
= 9 it D. 

06.02.1976 45-Ycara 
IM-16D

11.08.1971Shcr Ndwt^Ntiur Nawux4
42 Years 

712 Veurs; ^
Habib Ullah SepoyRadar ' 

Mumr
5

lOftm
■ZarirKhan SepoySyed

Rchman
0

42 YoaraSepoy 'Abiduiiuli 
Jan. ■

' Sbnh
Htipatiln
Miifnoor
iUrnn

7
42 YearsSeppySher

Ball gel nr
a

i

1 l#*6*SIcr;
fpytwfttcvy Pofcc 

cki Mnrwat

' ■>

Depii
■ Cojpof 

Diata ba
Rven Nu. & Pale..

Copy forwarded to:-
'2! Th^ swdlfa'Office^ ^Tribal AQain} Depanmenjf Rovt cif Uhyber

3. TlS^ticbJ^^L^Vorce Oistt Ulfb MofwalYor ktrt^er

4. Siibcdor bevy Force District Lokki Marwat i;
5. Levy Perabnai concomed.

.« >

. 4 *

*1

riimjirtmcry 
AfoSvyFofCe 
ki MATwac.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HOME AND TRIBAL AFFAIRS DEPARTMENT

i HOTtFlCATIOrJ
reihuMir,d,urJifi€ 2I-I0‘2>i2i

NO. SOrPOUCE^IDHPAlra/FEDERAL LEVIES 2Q21i. In e*C-iC«€j of. In& pov'/fef'
confened b/. SectIon-9 of the PaTA levies Force RepulQfion. 2012, ertd 

-conlinUQlion of Ihis deparimont nplilicolitin • He. SOjPo^Cii*
ll)HD/Mi:D/ievIps/Mise/2020 .daiud 22-03-2021. Ihe ’ Provincipl Goveinmeni 
of Khyber Pakhlunkhwa is pleased fo direct that in' the PATA recercl - ’ 
leWes Force Service (Amended) Rules. 2013. the.following further Qrnendn-.er.c .
shall tae mQde.namely:->

SCHEbmE-fH
s. Nam« olthe roll/ 

Rank.
Length of Servl£^o/ Ago

No.

SwOOCOrM^lof( ' rtuv S«»t;h Veon ol KrtiCB Of Itvee Teois’ Service oi Su&oscr Ua^ u Su?/ 
^TeonolajevyrrcnevcfUecrto. . ’ '•
irutty rnuYeoti ol sefvice a fhte Teoi' ter>nce os Uoeoor c/ Ctv ^vers ct 
OQetvtitcr-e¥ef'Becttef. ■ • _____ • _______
Iftfly lh« Yeas ol S«fvic«.cr So»to Yi«j* lernce cs ikUi Siceosf ci Un

-Yeas cl taije yiKcftefet h eaia, ’________ . ________ .
Thity one yean ol service of Bl^ ore yw ol cQe wtiCrave- a tisc^.

2 Suoooar t&^U]
A'

1 • NoipSuOuoa (SS-U)

4 hOM-aioor (aS-09) -

5 r'^OAibSCsi' Iwefliy ruieyeas oi MAV'ce a ioty nine ytnzs wncne'ftf a eexi^..

d . WHai(DS-a3) . twenty yeon ol wrvee or tody jtwen yeon eje wricTiOvci c txzii6i.

7 Sepoy (6S-07) Twwty ftveydcf} pr leoice Cf tcrty five ycrai.ct o^>r.ak?-»«f la
i

SCHEbULE-l

EigIbUlty for i'lomoiior)foit/ RankS.N Promotion
Quota,

piiect
Quota

.Quo^cati 
on ■0

SoOeoarAU^Qf (ES-td) 02 yecri' tervice os SuoeOor

Tolol 21 yeofs ot lervlCfl ’ •

I 100%
V

Supeoa 02 yeon* service QtNoJbSube (tor
■ Of • .

Tolcl I? ^‘BQft o( service

2 ICCiS

.NoiU Subeoa{fiS-llj or yecn’^ice os Howoidcr

lolol 17 seas ot service

2 . IBS
■» ,

Howolopr {ftS-Q9j OS years' servica as nq&. 4 100%
Or

ToicMl3seQtsoheivice
rroift iU-Co) 03 years' service os tonce Nolk

. . Or . ,
tolaiCflyeoaorsfervica ■ ■

S f

UNaik|BS-0d) OS yeas' service os Sepoy .

Sepoy ifiS-07j t03% Sic7

Heed A/mcref
^ l®5.SJ

iiCOS yeo.’s' service oj
AsviiufiiAnnorer .

ICpi .e
viitn
CcsttCOlecl ' 
A>ir»crvt

:

Aisisloni Airnoicy
iBS-tl

JSClOiK9
GwOi£cosicn 
wim ,' 
cdiUcoteol 
AJTnacf

SEC8ETARY70
GOVERNMENT OF KKYBEfi PAKHTUNKHWA;

. HOME i WIBAl affairs DEPARTMENT•i

*! r

ouaijilcu vviLii uaiT4

Hi,*:* •;

>.•

'

9sn IBtfBXSSEBBSB esBBsaBs: * "f J n^TT'gl’W ^Mwrum m \ rw juaMt'!!—in wmiftj'jw.'tte



. ; a' ■

'liI’c •i
|<A1 .

Copy forwarded |q Iho;-

1. PrincIpol Secretary lqlheGoyQ^flo^:KhyberPakhtunkhwa/
2. Principal Secretary to the Chief ^Irilsler. Khyber Pakhtunkhwa.
3. All Admlnlslraliva Secretaries lo Goverrwonl-of Khyber Pokhtunkhwa
4. Reolsfrar. Peshawar High Courl. Peshawar; ‘ '
5. Ail Commissioners. KhyberPQkhlunkhwa. •
6. All Deputy Comrrrissloners. Khybor Pakhrunkhwa.
7. Provincial Police Ofncers. KhyberPoblunkhwa. : •
S' ^”i;*?°?J°^'^^*°9^®^pQPbftnnentlnKhybsrPQkhtunkhwa. ^
9. PSO to the Chief Secretory, Khyber Pakhlunkhwa.
10. Accountant General. Khyber Pokhtunkhwa. i 
U.Direction Information, KhyberPPkhlurikhwa.

Gpyernment Printing & Stationery Deportment. Khyber 
Pokhtunkhwa. Ke is requested 16 publish the above Notificalipn in the Extra
Ordinary Gazette of Khyber Pokhtunkhwa and supply 50 copies (Printed! of 
the some to the Horne Department.

■ •• t?

V

o
X

•9 a!

Section Otn :ei (Poilce.ll)'

\
■ . r.

i

i !•

. \r

' !

X'.-
I

i

5

i

I

;
:

:

:

t

:

:■■■ If

qt^qiIIicu wiLiI v^an;

I

.1“ ^

:> •

im



B
■MSSSS SSS

*. •?

/•'.
-/X-1 i

Ii-
■ : .W' •

i

lud'^ment SReet

PESHAWAR HIGH COURT, PESHAWAR. 
(JUDICIAL DEPARTMENT)

»

P

W.P.NO.367-M/2021 withLR, 
CM Nos.l053y2Q2T& 1183/2022.T

JUDGMENT

29,11.2022. '
Barrister DrAdnan for petitioners. , 
Mr.Saqib Raza, A.A.G for the respondents.

Date of hearing

s::
I

S M ATTIQUE SHAH. J:- Through this .
■ t

single judgment, we shall also decide the 

connected writ petitions bearing Nos.337- 

M/2021, 4Q6-M/2021, 503-M/2021, '514- 

M/2021, S18-M/2021, 450-M/2021, 601- ;

M/2021. 681- M/2021, 632- M/2021, 919- 

M/202i, 968- M/2021, 980- M/2021, 1221- 

M/2021,1222-M/2021,1252-M/2021,2210-

P/2021, 2913-P/2021, 5092-Pm21. 5423-'
P/2021, and 5424-P/2021 as adjudication ■ 

of a common question of law and fact is 

‘involved in all the petitions wherein the 

petitioners' have challenged'the vires of'

SO (Police-II) HD/

m

t '

c

, ‘i

>

i
' I.

notification No.

MKD/Levies/Misc/2020 dated: 22.03.2021 

whereby on the basis of impugned office 

order bearing N0.128/DC/QSL dated

/

tt .

y

t'. ,

4 •

.1
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20^04.2621, they have been retired from 

with, further prayer that they .beservice
reinstated into service from the date of their

retirement i.e. 20.04.2021 with, all, back

benefits. In alternative, they hiave prayed 

that the respondents be directed to treat 

them at par with erstwhile Federal Levies of 

Federally Administrated Tribal Area (FATA) 

and; absorb them in police arid; grant them , 

fiill pensionary benefits.

2. Likewise in W.P.Nbs.333-lW/202t 

334-M/2021, 335~M/2021,

345-M/202i, 102G‘W2Q2i, 1035-M/2021: 

1187‘M/202i, 1206-M/2021, i207~M/2021, 

34-W2022, 212'M/202 and 993-P/2022 the

\

9

338-M/2021,

.•f

* f

\
petitioners haye made the following prayer

“On acceptance of, ^/s writ 
petition, the impugned Notification 

SO (Poiice-II) HD/ MKD/Levies/ 
i\/fisc/2020 is agaiinst iaw and the
fundamenta! rights guaranteed by 

Constitution of Islamic
'

thei

Republic of Pakistan, 1973, may 

be declared illegal void ab Initio 

and of no legal effects on the 

rights of the petltlonm/‘

..f.

. t/.

1;

r-. r
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Simllarty, in COC Nos.3d-M/2021 in 

W.P.No.367-My2021 and COC Wo.436- 

P/2022 in W.PNo. 1335-P/2022 petitioners 

seek initiation of contempt of court 

proceedlrigs against the respondents for 

violating the order, of this court dated 

2f.0<205t passed in lV.P.Wo.367-M/2d2f. 

3; Brief facts of the case(s) are that the 

petitioners were appointed, in the “Swat 

Levies Force" as Sepoys etc. and presently 

terms and conditions of their services are

. I

» •

a',regulated by “Provincially Administrated

Tribal Areas Levies Force Regulation 2012“

whereunder besides PATA Lev/es Force
'.yt ■

Rules, 2012, PATA Levies Fo/ce Service 

(Amended) Rules 2013 were also frarried. 

Rule 17 t)f the Amended Rules 2013, deals 

with the retirement of personnel of the 

force, which was amended vide nptification 

dated 12.12,2013 in the manner that "A//

the personnel shall retire as per 

Schediil^lll and no extension in service
1 ' ■ i : ' '

beyond retirement shall be granted". On 

14.07.2020, . vide Notification No.SO
$ .

%

if

. J y.

5

'•
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(Police-ll)HD/‘*-3i rule 17 was further

amended by deleting schedule-IV as '‘All

i/n/formed force s/ja//>et/re fram seiv/ce

on at^lning tho age of superannuation

/.e. Sixty (60) years or they may opt for

■retirement after completion of twenty-

five (25) years regular service*^

Thereafter once again through certain

niodificatioris rule, 17 was amefided by

giving life to the deleted schedule-111 of the

rules2013asunder:- .

^‘Retirement; All levy personnel 

shall retire as per Schedule-Ill 
and ho extension in service 

after retirement shall be 

granted."

Being 'aggrieved from the ibid 

amendmenti the petitioners have filed the 

instant petitions.

Pursuant to the directions of this

court respondents have filed Uieir parawise

comments, wherein issuance of the desired 

writs has been opposed.

6. Learned counsel representing the 

petitioners vehemently argued that the

4.

5;

i-s

; ■

■T
L^-
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impugned Notification is arbllranf, perverse, - 

illegal, issued without lawful aiilhority and 

mala fide' intention just to deprive the 

° petitioners; of their vested rights accrued in ' 

their favour hence violative of their 

fundamental rights guaranteed under the 

Constitution and thus not sustainable in the 

eye of law. That though the impugned 

Notification was issued under the regulation 

2012. However, after the 25“" Constitutional 

amendment, the said regulation does not 

hold field, therefore, the impugned 

Notification is liable to be set aside.
r

7. Conversely, . worthy 

representing the respondents opposed the - 

arguments so advanced by learned counsel

representing the petitioners at the bar while

AAG

I

arguing that after the 25* arriendment the •

passed theProvincial ■ Assembly 

continuation of laws Act No.111 of 2019

through which the laws applicable “to 

erstwhile PATA were allowed to continue 

including '‘Provinclai Acf/n/nisfered Tribal 

Areas Levies Fore© Regulation, 20f2" and;

ncoaaaitmtsmsMRwsBiin urn fillip—
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therefore, the Impugned Notification was 

' / issued per law which does not require any

interference by this court in Its writ 

jurisdiction under Article 199 of the 

Constitution. Further, petitioners are Civil 

Servants, and; matter in question revolves 

around the terms.and conditions of their 

service v;hich is the exclusive domain of 

the Service tribunal as such the ' 

. jurisdiction of this court is barred-given the 

expiicit provision of Article 212 of the 

Constitution.

i

•i

•t

a

8. Heskrd. Record perused.:
i'i

9. Before discussing merits of the case 

we deem, it appropriate to discuss the 

background of the matter in hand to 

properly comprehend the issue involved 

therein. It is worth mentioning that earlier

' the services of the Levies Foh:e were dealt 

with under ihe Frontier Irregular Corps 

fF/Cj ni/es, 1962 which was substituted by 

the Provincial Administered Tribai Areas 

. . Levies Force Regulation, 201?.” (regulation) 

and under the said regulation "‘FATA Levies

I

V

^ :

-j

fwtm mu
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Force (service) Rules, 2012“ were framed 

for Provincial Levies Force. White separate 

service rules were also framed'thereunder 

for PA LA Fecfera/te v/es Force performing 

duties in TATA" known as TATA Federal

Levies Force Service (Amended) RUIeS 

2013. Rule 17 of the ibid rules deals with 

the retirerhent of the /.ewes p^sonnel 

which was amended from time to time. 

However, petitioners have, becorne 

aggrieved from the impugned Notification 

vide which the petitioners' retirement age 

‘ was altered which is challenged by them 

through instant petitions.

10. The main contention of the . 

petitioner^ is that after 25“’amendment the ' 

regulation has lost its efficacy and sanctity . 

,and has become redundant', therefore, the 

impugned amendmerit unddr the - said 

regulation is illegal being void ab initio. ttJs 

worth mentioning that after the 25^ 

amendment in 2018, both FATA & PATA 

were merged in the province of l<hyber 

Pakhtunkhwa and Federal Levies Force

\ •

j



I, .r\

:•
; -

... 8 -ZZ.-* '

i

■,

working in FATA was merged into the 

regular police of the province. Albeit, in ■ 

Malakand Division; Levies Force is still 

regulated by VATA Federal Levies Force 

Service (Amerided) Rules 2013 in view of 

the Khyber Pakhtunkhwa Act No 111 of ■ 

2019 through which the laws prevalent in 

erstwhile FATA at the linie of 25‘^ 

amendment were allowed to continue;
n

including regulation 2012 which still holds 

the field and as such the same is a valid 

instrument.

A

.•** *

i/

therefore,

Notification was issued by the respondents

impugned •

iwith lawful authority.

, 11. Moving toward the status of the

petitioners it is worth mentioning that earlier 

this court While deciding W.R No 528- 

W2016 {Ikramullah’s case) determined the 

, status of personnel of the Provincial Levies 

Force as that of cMI sen/ants in the

«

I :

following terms:-

“19. The ProvinciaiLevies Force
(‘•Force’’) was granted^ statutory 

cover through . Khyber 
Pakhtunkhwa Regulation No.1 of

f

*

/*■ •'
i

I

s ■

\
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- 2014 (“Regulation^). Paragraph 

No.3 of the Regulation envisages 

, for constitution and establishment 

of the-Force and its functions. For 

ease reference paragraph Nos. 3 

and 4 of the Regulation are 

' reproduced as under- ;
*3. Power to constitute and 

maintain by the Force and Its 

functions.— (1) Govemrnent may 

\ ' constitute and maintain a Force for 
performing the following functions, 
namely:

(a) ensuring security of roads in FATA:
(b) ensuring security, and manning of 

piquet;
(c) guarding ‘ 6oi^en7n7ent institutions 

and installations;
(d) ensuring security of jails and 

arrested criminals;
(e) generally, maintaining law and order 

providing triobile escort to yiPs; .
(f) antitsmuggling activities especially 

timber smuggling;
. (g) desttvction of illicit crops; /

(h) serving of summons or procedures;

. (I) raidandambush;and--
(D such other functions as Government 

may, by. notification in the official - 
Gazette, require the Fprce to 

perform..
(2) In discharge of their^nctions, 
officers anti staff of the Force shall

4
*

•- • I

I?

/

1-;’
■->

;

■

.1

1
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if.

be guided in accordance with this. 
^ . Regulation and the rules.

(3) The. head of the Force shall 
be Commaiidant in bis respective

■ jurisdiction, ■ .
(4) Secretary to Government,. 
Home and. Tribal Affairs Department 
shall be the cornpetent authority of

' the Force.
(5) The Force, shall consist of 
such ranks and number of officers 

and members and shall be 

constituted in such manner as may 

be prescribed by rules,
(6) The officers and members of 
the Force shall receive such pay, 

‘pension, allowances and other 
remunerations and shall enjoy such 

leave and other privileges as may be 

prescribed by rules.
(7) The officers and members of 
the Force.shall wear such uniform as 

may be prescribed by rules or 
instructions.
(8) The administration, of the 

Force shall vest in the Commandant 

in his jurisdiction who shall 
administer-it in accordance wUh the 

provisions of this Regulation, niles : 
and instructions.
(9} The Commandant ' shall 
exercise his powers and perform his 

functions '' under the genera/

■ ?

. supervision and directions of 

Government
I •
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4. Powers and duties of 
officers and members of the 

Force.—An officer or member of the 

Force shalh
(a) take effective measures for ensuring

. . i^curity of designed jurisdiction and
for. safeguarding against acts of•-

unlawful interference;
(b) prevent unauthorized persons and 

vehicles from access to the terntorial: 
jurisdiction;

,(c) take , effective ' measures for 
preventing sabotage, placement of . 
car bombs, letter bombs, dangerous 

article and carriage of 'anns and 

ammunition into the restricted area; 
(dj use such arms and ammunition and 

equipment as may be authorized by 

the Commandant or an- officer 

authorized by him;
(e) search and arrest without warrant 
. ” any person who ha suspects of 
, endangering or atternpting to

endanger or having, endangered the• . , •
safety of an installation and may use 

such force as may be necessary in 

the discharge of his aforesaid duties;

\ .

"'1- .

and V ,
(f) perform such other legal functions as 

tlje competent authority may require 

him to perform”.

The cl05e perusal of the 

Regulation would clearly show 

that the Force Is receiving its 

the ; Provincial

20.

salary from

t'

»■

i ;
)■
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Exchequer and performs the 

‘ ' policing service in the erstwhile

EATA.
21. Having said this, vve would 

now refer to the crucial Issue as to 

whether the employees of the 

Force can be termed as a civil 

servants and as such they cannot 
maintain a constitutional, petition 

before this Court for enforcement 
of the terms & conditions of their 

service..
22. The connotation ‘civil 
servant'is defined and explained 

in respect to the Province of 

Khyber Pakhtunkhwa, in the Civil
. -Servants Act. 1973 ("AcAWri 

: For ease reference, we would 

refdr to Section 2 (b) of Act, 1973, 
which reads as uhder:-

“2. Dbfmitions.HV ■ this act,
unless the context Mherwise 

requites the following expressions 

shall have the. meanings heretpy 

respectively assigned to thbm, that is 

to say-

;

•'V

!

9

u

(e) * i
(b) “civil servant^ means a pekoh who is 

a member of a cMi ser/tca of the 
Prpv/nce, or w/jo ho/ds a c/vi/post fri 
connect/on with (be af^irs of the 

PtovInCe, but does not include

;•>

1 '

fv
.1

'
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(i) a pei^on who is on deputation to the, 
PromcB from the Federation or any 

other Province or other authority,
(ii) a person who is employed on 

contract, or on work charged basis, 
or who is paid from contingencies: or

(Hi) a person who . is a *‘wqrker^ or 
“workman" as defined , in the 

Factones Act 1934 (Act .XXV of 
1934), or the Workman's 

Compensation Act, 1923 (Act Vlll of 
1923)" L

i '

23. The perusal of the definition

would show that a meiriber of a

civil service of the Province or

who holds a civil post in.
connection with the affairs , of the

Province is civil servant. Alt
Pal<istari Services are. explained

■ in Article 260 of the Constitution,
which reads as under:- ; ’

■ “260.
(1):..

9-

i’

N .*• •

r

V
“seivice of Pakistan" rheans any 

.service, -post Or office in connectfon 
with the affairs of the Federation Or 
of a Province, and incfudes an AIF 

Pakistan Service, senrice in the 

' Armed Forces and any other service

declared to be . a senrice of Pakistan 

by or under Act Of [Majlis-e-Shoora-

$

A '

a

'4

sMpgsa
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(Parliament)] or of a Provincial 
Assembly, but does nof Include 

service . . as "Speaker, . Deputy 

Speaker, Chairman, Deputy 

Chairman, Prime Ministet, Fecfera/ 
Minister, Minister of State, Chief 

Provincial Minister,

. [Advocater

Minister,
[Attorney-General],
GdneralJ,] Parliament Secretary] or - 
[Chairman or member of a Law 

, Commission, Chairmap or member 
of the Council of Islamic': Ideology, 
Special Assistant to the Prime 

Minister, Adviser to the Prime 

Minister, - Special Assistant to a Chief 
Minister, Adviser to a Chief Minister] 
or member of a House or a 

Provinciil Assembly:

Whereas Article 240 J of the 

Constitution envisages that:- 
“240. Subject to the Constitution, the 

appointments to arid the conditions 

of service of persons in the service 

of Pakistan shall be determined --

- (a)'
' (b) in the case .of the sen/ices of : ' 

a Province and posts in connection 

with the affairs of a Province, by or ^ 
under Act of the \ Provincial 
Assembly.
Explanation.- In this Aiiicle, “All- 
Pakistan Service'' means-a service 

common to the Federation and the 

Provinces, which was in existence 

immediately before the commencing

‘ -C
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day or which may be. created by Act 
of [Majlis-e-Shoora (Padiafient)]".

. 24.; the Phrase "performing in 

' ^ connection with the affairs of;
Federation or for present matter 

was elaborately 

the case of

Province”

.explained in
Salahuddin and 2 cithers vs.

3

i, >

Frontier Sugar Mills & Distillery
Ltd.. Tokht Bhai and 10 others <m

(PLD 1975 Supreme Court 244).
in the said Judgment, the Apex ; . 
Court has held:
“Wow, what is meant by the phrase 

'‘performing functions in connection 

wiO) the affairs of the Federation or a 

Province". It is clear. that .tee 

reference /| to govemmerital or State 

functions, involving, In one from or 
anoteer, an e/emenf of exere/se of 
public power. The functions may be 

the traditional police functions of the 

State, involving the maintenance of 
law and order and oteef regutetory 

activities; or they tnay^ contprise 

functions pertaining to.r economic 

development, social h welfare, 
education, public utility service and 

other State enterprises of an 
industrial or commercial nature.

’ Ordinarily, these functions would be 

• . performed by persons or agencies 

directly . appointed, contiolled and 

ffnarjced by the State, le., by the

I-

V
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Fedei'al Government or a Provincial 
‘ , Goinimment".

.25. ; Admittedly, as evident from 

the bare reading of paragraph‘3 &

4 of the Regulation, th^ present 

petitioners are performing policing 

service in the erstwhile tribal area, 

however, their terms . and 

conditions are being’'regulating 

through Regulation No.1 of 2014 

■arid after the omission of Article 

247 from the Constitution; through 

a provincial statute i.e. the Khyber 
Continuation of Laws in the 

Erstwhile Provtncially Administered 

Tribal Areas Act, 201B (Khyber 
Pakhtunkhwa Act No. Ill of 2G19), 

the operation pf Regulation No.1 of 

. 2014 was continued. Thus, the 

essential criteria for being a civil 

^ sen/ant is that the person holding 

the post rnust perform his functions 

in connection with the ^affairs, of 
Federation/Province ani^. the-terms 

and; conditions of his service 

should be determined by or under 
the Act of ParliamenUProvincial 

Assembly. The Apex Court In the 

case of Federation of Pakistan 

throudh Secretary. Ministry of.

»
»

:

:
:

Interior {Interior P/v/s/on), r
Islamabad and 2 others vs. RQ-

I

' •>
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177 Ex-DSR Muhammad Naifr 

(1998 SCMR 1081). while dealing 

;' with Ihe case of an employee of 

Pakistan Rangers has observed 

that:.

“/....Perusal of these rules clearfy 

shows that they .are all embracing, 
and therefore, under.the emendment 
of section 1 of the Pakistan Rangers 

Ordinance, these rules wduld prevail 
over the Rules of 1973. The Pakistan 

Rangers Ordinance was promulgated 

to constitute a force. called the. 
Pakistan Rangers for the protection of 
and ma/nfenance of order in the 

border areasi Since with regard to the 

sfafus of f/je members of the force the 

Pakistan Rangers Ordinance is silent, 
themfore, it can be safely said that 
the - ernployeek of the] Pakistan 

Rangers will be deemed to be civil 
: servants as they are performing 

duties in.connection with affairs of the 

Federation and hence under the 

Service Tribunals Act, 1973, an 

appeal by a member of the Pakistan 

; Rangers regarding a matter relating 

to terms and conditions of his sen/Ice 

is competent before the Federal 
• Service Tribunal...

\

%

/

; .

r

M

26. Similarly, In the case of 
Commandant .Frontier
Constabulary. • ♦ Khvber
Pakhtunkhwa. Peshawar and

' i

4

;
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othors vs. Gui Raaib Khan arid
i .

othors (2018 SCMR 903), the

, Hon’ble Apex Court has elaborately
examined service structure of the

employees of . Frontier 
* • ,' ’ * ' ■

. Constabulary, which is established

under Frontier Constabulary Act 
'(Act-Xlll) of 1915. ■ Relevant 

paragraphs of the said Judgment 
are reproduced as under:- 
“6, - Three broad Tests for 
estabiishing the status and character 
of a civil servant emerge from the 

Constitutional mandate of the afore-, > i

• going Articles. Firstly, under Article 

of the . Constitution,240(a)
appointments to and the terms and'
gonditions of serwce of the persons in 

the .“service of Pakistaif are be 

determined by or under Act of 
Pariiarnent Secondly, by‘ virtue of 
Article 260 of the institution,

. ‘service of Pakistan* n7eans any 

service, post or office in>-connection 

with^the affairs of the Federation.

e

i V

Thirdly, under Article 212(1) (a) of the 

Consfftutlon, Vie exclusive jurisdictidh 

to adjudicate disputes relating to the 

' terms and conditions of persons, who 

are.in the senrice of Pakistan vests in 

an Administrative Tribunal, namely, 
the Federal Service TribUnai These 

tests are mentioned in the 

‘ Muhammad Mubeen-us-Salam case

I

i.

I

i

^ K

I
i
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ibid (at pp. 686-689 of the iaw report). ■ 
The definition of the term *civil 
servant’ in the Act adopts the/ 
Constitutional criteria given, in Article- 
260 noted above to reiterate that a 

person who, inter alia, holds a civil 
post “in connection with the affairs of 
the Federation” including any siich 

post connected with defence, to be a 

civii sen/ant. The larger Bench has in 

this respect taken the logical step to 

Incorporate the' requirements under 
Article 240 (a) and 260 of the 

Constitutbn as the_de6nitibna! critefia 

of the tenn “civil servant" (at p. 682 of 
the law report). ■
7. Having noticed the qualifying 

■ Criteria of a civil senraht under the 

law, it Is appropriate now to examine 

the factual matrix of the present. : 
controversy. The FC was established^ 

by the NWFP Constabulaiy Act, (Actr 

Xltl) of 1915 (VOnstabiilary.Act"). 
Section 3.^of the Constabulary Acf 
empowers the Federal Goyernrnent to 

maintain the FC as a force %r the 

better protection and administration of ' 
the externa/ frontiers of Pakistan 

within the limits of or adjoining North- 
West Frontier or any part thereof. 
Section 3-A of the Constabulary Act 
authorises the Federal Government to 

employ the FC outside the limits of or 

adjoining the North-West Frontier 
Province hi other parts of Pakistan for

%

•.
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defter protection and 

administration of those parts. Section 
5(i). of the Act ibid vests the Federal 

Government with power h appoint 
the Commandant and other persons — 
including the District donstabulary 

Officers or Assistant Cohstabulaiy 

Officers of the force in one or more

the

V-'.'

distncts. Section 6 defegates to the 

Commandant and District. 
Constabulary Officer the power to
appoint subordinate officers in the 

.manner prescribed by Rotes made 

under the Act. The Federal 
Gov'emmenf exercised . its_ power 
conferred by Section 21 of the 

Constabulary Act, to frarhe the NWFP 

Constabulary Rules,' .1958 

CConstabulary Rules’J, in order to
provide the terms and conditions of 
service of the officers and men in the 

Be.
it will be observed that the 

matter of terms and conditions of 
sen^ice of the respondeni^mpioyees 

. of. the FC, are in the first place 

regulated by the Constabulary Act 
and elaborated pursuant thereto by ‘ 
the FC Rules. The provisions made 

by the Constabulary Rules are in 

furtherance of and in exercise of the
' “ * ' .i*'

power conferred by the Constabulary 

. Act Therefore, the terms and 
conditions * of service: of the 

eiriployees of the FC are prescribetl

8.

. *.

I i
■ I
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in tJi3 Act and the Rules. The test laid 
down in Article 24d(B) of the 

Constitup'on requires that the 

appointment to and the terms and 

conditions of sen/lce oi^ posts- in 

connection wjth the affairs of the 

Federation and of a service of 
Pakistan shall be determined "by dr 

under an Act of" Parliament TTifi 
expression “by or undeF’ in Article 

240(a) of the Constitution authorizes 

the terms and conditions of service of
a civil servant to be provided both by . 
statute or by statutory rules. The 

provision made in the Constabulary 

Act and the Constabulary Rules, 
^therefore, satisfy the Aiiicle 24d(a) 
test the Judgment In the Muhammad

casa ibid

i

' t

Muheen-us-Salam
endorses this point of vlew>
‘86:... The terms and. conditions of 

: service of those emptoyees, however, 
are required to be specified under 
Article 240 of ihe Constitution by or 
under Act of the Pahiament Thus, the
conclusion would be that only those
persons, who are In the service of
Pakistan, as discussed hereinabove.
and if their tenns and conditions are 

governed ' either by a statute or 
statutory rules, In terms of Article 240 

qf the Constitutiori. can see/f remedy 

before the Service Triburials,

27. Similarly, this Court in the 

case of Guf Munir vs. The

i

f

■tiV

t
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Government of Pa/f/sfan through
Secretary. Ministry of,‘States and

Frontier Regions fSAFRONl '

Islamabad and others (2019 PLC 

(C.S) 645), on the basis of law ikd

doyvn by the Apex Court in 

Commandant. " Frontier
Constabulary Khvber
Pakhtunkhwa. Peshawar's case
(2018 SCMR 903), while dealing 

with the case of Federal Levies 

Force, which was established 

through Federal Levies Force 

Regulation, 2012 having the same 

structure of service for its 

employees/force as provided In 

Regulation No. 1 of 2014 has held ' 
that employees of the Federal 
Levies Force whose iterms and

\

conditions of service are governed

Force
}

Federal Levies. . under

Regulation, 2012 are civil servants.
Keeping in view the above, the 

Force established under Regulation , 

No: 1 of 2014 qualifies the criteria 

of being civil servant in view of its 

compositioni functions ^and duties 

as per law laid down by the Apex 

Court in the cases of Federation of 

Pakistan through Secretary.

Ministry of ^ Interior (Interior
Diyislon). Islamabad and 2 others

•5

t

?



23
V.'

vs. R0‘177 Ex-DSR Muhammad
Nazir (1998 SCMR 1081) and 

Commandant. Frontier
Constabuiarv.
Pakhtunkhwa. Peshawar and
others vs. Gut Raaib Khan and

Khvber

others (2018 SCMR 903). thus, the 

preliminary objection raised by the 

learned counsels for the 

respondents is. sustained and 

accordingly, the present petitions in 

view of clear bar contained In 

Article 212 of the Constitution are 

not maintainable. The present 
petitioners may agitate their 

grievances before the Provincial 
Services Tribunal. However, prior to 

this Judgrhent, the status of present 

petitioners being a civil servant was 

not determined and in, the similar, ° - 
cases, the Apex Court in Gut Raglb 

Khan^s case (2018 SCMR 903) 

has held that:
“11. it follows from the dicta laid 

down above that the protection of the 

border areas is a sovereign function 

belonging to and performed by the 

Federation. The same duty is 

performed equally I the present case 

by the FC not only on the frontiers of 
KPK Province but also by maintaining 
order in‘other parts of Pakistan. For 
discharging such functions, the

■ !

t
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: sen/lces rendered, by the FC have 

direct nexus with the dffairs. of the • 
Federation. Therefore, the neasohs 

given in the Muhammad Nazir case 

(supra) fully apply here as well and we 

hold that the employees of FC are civil 
servants. Insofar as the question of 
competent remedy in respect of 
‘service disputes of FC men is 

concerned, we hold that in a matter 
relating to the terms and-conditions of 
service of the respondent^employBes 

of the FC, an appeal before the 

Federal Service Tcibunans availabla4o 

them, as the exclusive remedy under 
the law. Accordingly, thjs remedy may 

be availed by them within the statutory 

period of limitation commencing from 

the date of issuance of certified copy 

of this judgment All these appeals 

filed by the appellant-Commandant, 
FC are according allowed in above . 

terms''.

*

•*

.'j

y' When , case of the petitioners 

Federal Levies Force) was examined in 

juxtaposition with the Provincial Levies 

Force and /i)/d judgment, we observed that 

/ service of both the forces js governed 

under the rules so frarned:: under the

S

vi

provisions of- "Provincial Administered. 

Tribal Areas- Levies Force/ ^gulatiph,

f

/
c;
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2012“, Therefore, we be!ie\re that the 

. status of petitioners is that, of civil servants 

for all. practical and material purposes, and 

as such, the matter; of terms and; 

conditions of their service squarely falls 

outside the ambit of writ jurisdiction of this 

court given the explicit bar contained in 

Article 212 of the Constitution. As earlier 

discussed service rules of the petitioners 

(PATA federal Levies Force) and 

Provincial Levies Force both were framed 

under the provisions ■ of “Provincial 

Administered Tribal Areas Levies Force . 

Regulation, 2012“ and through the ibid 

judgment, > the personnel of. Provincial 

Levies Force were declared as Civii 

Servants after exhaustively discussing the 

matter of Lev/es-jFo/ce performing their 

duties in PATA. Therefore, on the^me 

premise, we have no hesitatiori to hold that 

" the petitioners are Civil Servants as their 

service fulfills the entire criteria of Civil. 

Servants' so provided by the law. Learned ; 

counsel representing the petitioners could

# .
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not distinguish the status of petitioners
s, , . .

(PATA Federal Levies Force) vis a vis 

Provincial Leavy Force m any manhen Both , 

forces are performing their functions In the 

same area for the,, same object and;

' purpose, arid both are being maintained 

through the provincial exchequer. 

Therefore, the matters arising out of the 

terms and; conditions of service of the 

petitioners are only amenable to the 

jurisdictioh of the Service Tribunal In terms. 

of Article 212 of the Constitution.

So far as the contention of petitioners 

. that they have challenged the vires of the ^ 

impugned Notification and as such the.

. same are not amenable to the jurisdiction 

■of the "Service Tribunal is concerned, 

suffice it to'state that it has long been 

settled that Service Tribunal has ample 

jurisdiction to deal with the issue of vires of- 

the law and rules framed thereunder. 2Q15 

l SCMR 253 NATIONAL_^]ASSEMBLY 

SECREtARIAT through Sectrary V. 

MANZOOR AHMAD arfd others.

^ \
%
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Therefore, the contention so agitated at the „ 

bar is misconceived and as such repelled.

In View thereof, the status of
r •

petitioners-has been declared: as that of 

Civil Servants and. the matter in question 

revolves around the terrns and; conditions 

of their service which does fall outside the

.V

jurisdiction of this court given the baring 

provision of Article 212 of the Constitution 

and as such instant petitions are dismissed; . . 

being not maintainable. However, the 

petitioners may -approach the worthy 

Service Tribunal for the redressal of their 

grievance if so advised. Albeit, earlier the 

status of. petitioners being civil servants 

was not determined, therefore, the

petitioners may avail the remedy of appeal 

within the statutory period of limitation 

. commencing from the date of Issuance of . 

the certified copy of this’ judgment in terms

of the judgment of august apex court in Gut 

Raqib khah's case 2018 SCMR 903.

COC Nos.38-m}^021 inj,

W.P.NO.367-M/2021 and; COC No.436-

;

I

»



••
•; (

1.-
s\ - 28

A.r

p/2022 in W.P.No.1335-P/2022 are

dismissed for having become Infructuous

%
♦.
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Announced JUDGE
Dt.29/11/2022

;

HON'BLE MRJUSnCE LAL JAN KHATTAK. 
HOH'BLEMRJUSTlCESMATnQUESHAH & 
HQKTBI g MR niffnCg SYED ARSHAH Ai l '
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To, The Chief Secretary 
Khyber Pakhlunkhwa,

)^Gcrel3tvl
cliielSsctet^rv I

PS !-•
yUjECTi HS

EMPUGNED^ Si"
rnNFRRED POWERS BY PATA LEVIES FORCE REGULATION 
ifll2 (REPEALED) SGUEDULE-III OF PATA FEDERAL LEVIES 
force service (AMENDED) RULES 2013, AND AGAINST THE 
impugned OFFICE ORDER DATED 19.04.2021 OF 
COMMISSIONER LAKKl MARWAT, WHERE THE APPELANT 
has -DELARED retired from service BEFORE

CURSORY AND WHIMSICAL

■-

:s
:4 •

superannuation, with 
manner. ■p-/ .

—f-'
§^ .Respected Sir,

With high reverence, utmost obeisance, and due deference, tHe 

Appellant very humbly solicits the instant Departmental Appeal to your 

good-self office, to thefollowing effect;
■■

1. That the Appellant is a naturally bom bona-fide citizen of Islamic Republic 
of Pakistan belongs from a respectable family & was appointed as Sepoy in 
levies force in District Lakki Marwat.
2. That the on 29.08.2012, provincial administed tribal areas levies force 
regulation 2012 has been introduced that were applicable to all the levies 
officials of said areas i.e. provincial tribal areas Khyber Paklituhkhwa.
3. That under Sec-09 of PATA Levies'Force Regulation 2012, the provincial 
government of Khyber Pakhtunkhwa’has established certain rules on 
I5.02.2ai3, for levies employees, which are known provincial administered 
tribal areas Ve. PATA, Federal Levies Force Service (Amended) Rules 2013.

■4. That according to Rule-17 of the above mention rules, all levies personnel 
shall retired as per Schedule-Ill of the Levies Force Service (Amended) Rules 
2013 and ho extension in service beyond retirement shall be granted & 
according to Schedule-m of provincially administered tribal areas PATA

^ederaf Levies Force Service (Amended) rules 2013 constitute 20 years
^service or 42 years age whichever is earlier for appellant.

T -S^That Khyber Paklitunkhwa home & tribal affairs department circulate a .
videNo. SO (Levies)HD/FLW/l-l/20l3/yol 1 dated 12.12,200 

. ^ s, |luch amended schedule-l of rule-04(2) & schedule-ill I!
• T |o of regulation for PATA levies force 2012 & rule-24 of PATA fede J 

C° levies force service (Amended) rules 2013.where the retirement age of

V

CamScanner
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7. That the Governor Khyber Paklitunkhwa, with prior approval of President 
of Pakistan, under Article 247 (4) of constitution of Islamic Republic of 
Pakistan, has promulgated the “PATA provincial levies^ force regulation 2014

^ vide dated 14.04.2014. * .
8. That in 2015, home & tribal affair department qf rKhybei: Pakhtunklrwa
while using the power conferred by R-d9 of PATA provincial levies force 
regulation 2014 has issued a. notification * vide Mo.; ALD- 
in/REG: I (6)2012/8066-68 dated 14,04.2015 and make rules known “The 
PATA Provincial Levies Force Rules 2015, more so the said rules denoted ; 
under R-16(l) that all uniformed personnel shall retire as per schedule-lV and ' ,
no extension in sendee after retirement shall be granted similarly under R- 
16(2) all non-uniformed personnel shall retire from service on attaining the
age of superannuation or they may opt from the retirerrient after completion of 
25 years of regular seiwice and no extension in service after retirement shall, 
be granted and R-17 of PATA levies force rules 2015, all employees, shall be 
entitled to pension & gratuity as per government rules. -
9. That after 25*^ Constitutional amendments 2018, erstwhile FA^A merged 
in Kliyber Paklitunkhwa and lederal levies force as established under Federal 
Levies Force’Regulation 2012 & working iiv FATA areas has eventually lost 
their legal position working in merge districts & sub-divisions, hence it was in 
the best public interest to allow the federal levies force to continue their

• functions/duties in merge districts & sub-division, for controlling, regulating 
& maintaining law & order & peace, for which government of KP enacted 
“KP Levies Force Act 2019.on dated 16.09.2019.
10. That it is pertinent to mention here that R-09 of KPK. Levies Act 2019 
suggested that i) the members of levies force may be absorbed in police,
subject to the procedure as may be determined by government and ii) until 
their absorption in tlie police^ the members of the levies force shall be . 
governed by their existing terms Sc conditions of service under the federal 
levies force (amended) service rules 2013.
Tl.That as per the R-15(l) of KPK: levies force apt 2019, the federal levies 
force regulation 2012 and KPK levies force ordinance 2019 was repealed.
However R-15(2) says Motwithstanding the repeal of the federal levies force 

* regulation 2012 under sub-sec(l), the federal levies force (aniended) service 
^ rules 2013 shall continue to reniain in force and the terms & conditions of the 

' service of all the members of the levies force shall be governed there under, 
until new rules are made under this act. '
n.That respondent department issued another notiftcatidn dated 14.07.2020 
where amendments were brought in PATA provincial levies force rules 2015, 
and according to R-16(a) of sub-rule (1) all uniformed force shall retire from 
service on attaining the age of superannuation or they may opt for retirement 
after completion of 25 years regular service, however clause (b) of schedule- 

IV shall be deleted.
13.That later on impugned notification issued on 22.03,2021 which’amended 
the PATA federal-levies force service (amended) niles 2013 under Sec-09of 
repealed PATA levies force regulation 2012 and reduced the age of the 
retirehient of the appellant from superannuation to 42 years for Sepoy and on • 
the basis of new amendments deputy commissioner/commandant levy force.
Lakki Marwat passed the orders, whereby the appellant was shown retired 
fiom service before the age of superannuation. (Copy of the impugned 
notification dated 22.03.2021 is Annexure-A)-.i:
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14, That after the above mentioned notification the cliief minister of province 
issued the directives for restoration of scheduleJlI of federal levies rules 2013 
& schedule-IV of provincial levies mles 2015 to all deputy commissioners of 
district Swat, Malakand, Dir, Upper & Lower Chitral, Kohat, Hangu, Karak, 
Lakki Marwat & Torghar.
15. That a meeting of anomaly committee under the chairmanship of special 
secretary-II -of home department was held on 26.04,2021 about the federal 
levies rules 2013, where committee proposed amendment in schedule-ill, by 
which retiring age for the appellant (Sepoy-05) was proposed 45 years.
IS.That keeping in view the supra-mentioned episode, the, grievances, that 
comes into existence, the Appellant approaches to knock the door of 
competent courtyfdruni &. invoke the writ jurisdiction of Peshawar High Court ’ 
under Article 199 of Islamic Republic of Pakistan, where Peshawar High 
Court in their detail judgment, awarded by larger bench, declared the 
appellant Civil Servant and stated that appellant be treated under Civil 
Ser\'ant Act 1973.

’17.That firom the supra-mentioned episode, die grievances, that comes into 
existence, the appellant approaches competent authority in shape of 
departmental representation/appeal for redressal of their contentions &

• grievances upon the following grounds, inter-alia;'

GROUNDS:

A. Tliat the amended schedule-Lli of PATA federal levies rules 2013 dated 
, 22.03.202J is against the-law, rules and as such the competent authority 
is under obligation to either withdraw it or mend it and bring it as per ' 
service laws. The said amendment of schedule^tl is wrong, mala-fide,, 
grudgeful, immerilorious, and unlawftil and is liable to be rectified./ 
modified.

B. That the intiction of the competent authority while retiring the appellant
pre-superannuation is illegal and against the PATA federal levies force 
service (amended) rules 2013 & PATA provincial levies rules 2015 & 
against the fundamental rights of ihe'appellant as guaranteed by the 
constitution of Pakistan. ,

C. That laws of the civil ser\^ants on the subject matter is very much clear -
from its very face that age of superannuation extended to 60 years vide 
Kliyber P^lditunkhwa Civil Servants (Second)/ordinance 1977 w.e.f 
22.11.1976 and against the Civil Servants-(Amendments) ordinance 
2021 where it says that civil seivant shall retire from service on the 
completion of 60 years of age, ‘

D. That it is a cherished principal of law, that where a law requires a thing 
to be done in a particular mamier, the same is td be done in that manner 
and not otherwise.

• «

E. That R-9 of KP levies Act 2019 i.e. the members of levies force may be 
absorbed in KP police force, subject to the procedure as may be 
determined by government & until their absorption in police force, the 
members of levies force .shall be governed by their existing terms & 
conditions of service under federal levies force (amended) sei-vice rules 
2013, where the age of retirement is 60 years, ftjrthermore the law and 
courts 11 f the country have al ways encouraged and preferred that rules 
are to be followed and have deplored, discoursed and .d^reci; 
violation or variation therein.

>
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F. that from all prospective, the impugned order is wrong and void and is 

liable to be modified and rectified and the appellant being a civil 
servant has to be treated according to services, more so the inaction of

: the competent authority is based on mala-fide, on ulterior motives, and - 
against the norms & natural justice,

G. That the appellant is eligible, employable for force job, experienced 
therefore his retirement of pre-superannuation is against the Pension 
Rules, and the inaction on the part of the competent authority against 
the.appellant has financially shake and adversely affected the appellant.

H. That the discrimination meted out to the appellant, where the competent 
authority treated^other employee of the levies force according to law & 
rules and declared their age of retirement as 60 years, however 
appellant has been treated unlawfully, unconstitutionally, without 
lawful authority, hence liable to treated alike other employees.

S'
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nIt is therefore .most humbly prayed that on acceptance of the instant 
Departmental Appeal, the impugned Notification dated 22.03.2021 be 
declared illegal, ineffective upon the rights of appellant, also declared 
office order of DC Lakki Marwat dated 19.04,2021 be null & void & 
by doing so, the Appellant may kindly be reinstated on the basis of 
nptiHcation dated 14.07.2020 on their OPS with all back & 
consequential benefits.

■
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I1Note: The Appellant also implores and beseeches for personal hearing 
as well. .

Date: 01.02.2023

1
iEx-Sepoy

Mampor Khan S/o Sher Bahadur 
Ghazni Khel, Lakki Marwat 
CNIC; 11201-3705040-3
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(P O W E R O F A T T O R N E Y)•4" •

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

SERVICE APPEAL NO. /2023 ■

GOVT. OF KP& OTHERS

/Vl^X4l/16oy lCXia.tA>I . _ do hereby nominated and appointed
MANSQQR SALAM, Advocate Court, Peshawar, to be counsel in the above 
matter for me/us and on my/our behalf as agreed to appear, plead, act and answer in the above 
court or any appellate court or any court to which the business is transferred .in the above matter 

: as and is agreed, to sign and file petition, appeals, statements.-accounts, exhibits, compromises or 
other documents whatsoever, in connection with the said matter arising there from and also to 
apply for and receive all documents of copies of documents, depositions etc and to apply for and 
issue, summons and other writs or subpoena and to apply for and-get issued-any arrest, 
attachment or other execution, warrants or order and to conduct any proceedings that may arise 
thereout; and to apply for ^d receive payment of any or all sums or submit the above matter to 
arbitration, and to employ an other legal practitioner autliorizing him to exercise the power and 
authorities hereby conferred on the advocate whenever he may think fit to do so,

' AND to do all acts legally necessary to manage andiconduct the said case in all respects .
whether herein specified or not, as may be proper and expedient.
AND I/WE hereby agree to raitify and‘confirm all law.ful acts done on ray/our behalf; under or by 

:virtue of these present or .of the usual practice in such matter. PROVIDED always.that I/WE
, undertake at the time of calling of the case by the court I/MY authorized agent shall inform the
' advocate and make him appear in the court, if. the case, may be dismissed in default, it be

. proceeded ex-parte the said counsel shall not be held responsible for the same. All costs awarded 
in favour shall be the right of the counseTof his nominee, Md if awarded against shall be payable 
By me/us. -

. IN WITNESS WHERE OF I/We. hereunto set MY/OUR hand to -these presents, the 

contests of which have been explained to and understood by ME/Ufr-fliis M Ih day of 

•2023. ■A

4

' r

•EXECUTANT .

Accepted subject to the terms regarding fees:

MANSOORSALAM
ADVOCATE High Court, Peshawar 
BCNo.(BC-l 1-1968)

. .9

Office; 15-B, Haroon Mansion Plaza, Kbyber Bazflr, Peshawar. 
Cpnlaclft 0333-9730452 ' (


