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- _B'EF(‘)R'AE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
S ' " PESHAWAR | -

Service Appeal No./ 255 2023

Naveed Khan ‘S/o »W,a‘li'“Khan'(Ex-Constable), Police Station Baizai,
_ District Mohmand ", S e Appellant -

* VERSUS

1. .Gove‘rn;nent“ of Khyber Pakhthnkhwa _throdgh Chief
Secretary, Civil Secretariat Peshawar ' ‘

2. 'Inspeétpr".GeneraI of Police, Khyber Pakhtunkhwa
3, RegionaI.Polic'e Office (RPO), Mai:dén" |

C4l District Police Officer (DPO), District Mohmand

......... Respondents

~ APPEAL UNDER SECTION 4 OF ‘THE KHYBER PAKHTUNKHWA
SERVICE_TRIBUNAL ACT, 1974, AGAINST THE_ORIGINAL ORDER
DATED 29/11/2022 WHEREBY APPELLANT HAS BEEN DISCHARGED

FROM SERVICE ON THE BASIS OF WILLFUL ABSENCE AND-
DEPARTMENTAL _APPEAL HAS BEEN REJECTED THROUGH -

APPEALLATE AND REVISIONAL_ORDERS DATED 30
08052023 & TO SET-ASIDE ALL THE IMPUGNED ORDERS AND TO *

REINSTATE THE APPELLANT WITH ALL BACK BENEFITS

Prayer: On acceptance of the instant appeal, the impugnedorfginal _
order “Dated: 29/11/2022, appellate and revisional orders Dated:

30/03/2023 & 08/05/2023 passed by the Respondent No.03 and
" Respondent No.02 respectively may kindly be set-aside and appellant
~ may kindly be re-instated into service from the date of discharge with

" all back and consequential benefits.

023 AND -



The appellant is pleased to beseech béfdre this Honcrable Court as under;

A -,‘-1." That the appellant was initially appointed as “Khasadar” on 69/12/2016
. based on Shaheed Quota in erstwhile FATA, Mohmand Agency. {Copy of

appointment order is attached as F/A) - o

2. That the abpellant always remained obedieh_t' and performed his duties with
profound dedicati_on.and sedulous approach. '

3. That'afte.r merger, the statu_s and stature of the appellant was changed -
‘from Khasadar to Constable (Belt No. 2912) and performed his duties in
Police Station Baizai in District Mohmand. - ' : '

4. That the stroke.of misfortune hit the a'ppe'llaht on 29/11/2022 when he was
discharged form service on the basis of alleged absence. {Copy of

'Discha‘rg.e dated 29/11/2022 is attached as F/B)

’ ‘5. That the appellant, in fact, went ‘abroad i.e UAE due to the certain

~ unavoidable circumstances as one of his elder brother was seriously sick

~ and injured having dilapidated heaith condition due to a road accident on
25/08/2022. ’ '

6. That it is indispensable to submit that before proceeding abroad, the
appellant preferred an application whereby granting of leave'was
requested based on the ‘scenario explained above to the competent

" authority on 26/09/2022. (Copy of application is attached as E/C)

7. That im_mediately after the return of the appellant on 23/01/2023, he went’
to the concerned duty place on the very next day i.e. 24/01/2023 whereby
" he was informed that he has been discharged from service because of the
" reason of “Proceeding abroad without permission”. The appeliant was also
handed-over, on that very day i.e.24.01.2023, the impugned order issued o
on 29/11/2022. ST -

8. That the appé]lant filed departmental é_ppeal to Respondent No. 03 i.e .
Regional -Police ‘Office (RPO) Mardan which was rejected on 30/03/2023.
(Copy of Departmental Appeal and Rejection is attached as F/D) '

9. That the appellant also filed revision under rule 11-A to respondent No. 02
i.e. Worthy IGP KP which was also rejected on 08/05/2023 on .the sole
ground of being time barred. (Copy of Revision and rejection is attached

as F/E)

10.That haviﬁg been aggriéved from all the impugned orders the appellarit has
‘no option but to file the instant appeal for his reinstatement in service with




=

all back benefits since his diséharge from service on the following grounds '
"inter-alia: ' I ‘

 GROUNDS; -

A

That the impu‘gried order of dis@:harge from service is illegal and unlawful

unequivocally a void order, not covered 'by the relevant rules and it is
settled principal of law that a void order carries no weightage at all.

. That the word ”Disgh‘érge” is alien and naive to the relevant applicable']
rules keeping in view the probity that under the mandate of rule 12.21, a

person can be discharged due to inefficiency at any time within three years

of enrollment (Probation Period), hence the impugned order is not -

sustainable in the eyes of law as the appellént has been on the Police pay

roll since 2016.

°

That‘furthe'rmore, the word discharge'is also alie'n to E&D Rules, 2011 and

other applicable laws and rules, which rendered the impugned order void
abinitio. . C ' .

That to conduct regular inquiry is a delicate phenomenon and also sine qua
non for imposition of major penalties. In the case in hand, the appellant has

been’ qondemned unheard as no show-cause, statement of allegations,
personal hearing etc has been provided, Furthermore, in the case of

absence from duty, a detailed procedure has been introduced in E&D Rules,

_ 2011 wherein ‘publication in newspaper as well as opportunity for
* resumption of duties in shape of notices to be sent on the house address,

™

I

but the appellaht' has not been extended the aforementioned opportunities

which comes under the ambit of procedural impropriety, hence not

tenable. .

. The procedure laid down.in the Police Rule has not been adopted in case of

absence. However, In case of absence by police official and to impose major . - -

penalty of discharged from service, the procedure laid down in Rule-9 has .

not been édopteq. Hence, the impugned order is fiable to be set at naught.

Thét the order"péssedA by the worthy RPQ seems.to be without any lawful -
- backing because of the reason that the impugned order ofAdischarge from
service was communicated to the Appellant when he reached back to -

" Pakistan and the appeal against which was filed timely. Secondly, the order

' interpretétion of the worthy RPO and IGP qua the impugned ‘discharge’

of discharge from service is naive and non-est in the service law, hence,
such order is a void one-and it is a judicial cliché that void order carries no
limitation issue and no limitation runs against the void order, hence, the

order is misconceived. Furthermore, the ‘Honorable Supreme Court of

Pakistan held in case reported as PLD 2008 SC 663 (b) that “ When the basic



: f o E b_rger is_without lawful -authority and void ab 'init‘io, then the entire
" superstructure _raised thereon falls  on the ground automatically”.
Furthermore, the impugned rejection order passed by the worthy IGP is

also guestionable on the ground that revision has also not been decuded on

merlt but on Iamltatlon lssuel whlch is untenable in the eye of Iaw

That the bona fide of the Appellant is crystallme from this fact that as and -
‘when he reached to Paklstan, he immediately went to the duty place where
he was communlcated an |mpugned order.on 24.01.2023.

lsn -

. That the impugned order passed by the worthy IGP qua revision petition
also doesn’t hold any water because there was no issue of limitation -
because the appellant has timely: filed appeal as well as the revision within
‘the time-frame enunciated by the statute, and it is also true that void order
is always non-est and havmg no limitation at all. ' :

|:I'.'

That all th,e irnpugned brders are outcome of haste and having no legal
backing, hence, need to be set-aside. : :

That this Hon’ble Trlbunal has got the excluswe jurisdiction to entertain the '
[instant appeal :

=

PRAYER
ln Ilght of the foregomgsubmlsswns, the instant appeal
~may kindly be accepted in term's as prayed for in .the

~ heading of the.instant appeal- -
Dated: 01/06/2023
" Through
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THP \[\’r\ 4"‘\\/ Qnrn()nﬁl Dol”-p OF*Flcer ”)Dn\

Mardau Drvrs.on i<hyber Pakht mI\hwa

[ Subject: . DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER DATED:
- '- 29/11/2022 WHEREBY THE APPELLANT HAS BEEN DiSCHARGED
FROM SERVICES WITH IMMFD!ATE EFFECT

T Respected Sir,

1. That the - appellant was |nrtraHy appornted as I(hasadar on 09/12/2016
'_based on-Sha heed Quota in erstwh;le Mohmand Agency {Appomtment' :
order s attached} : S S S

- 2, That the appel!ant aiway< perrormeJ hrs duties with .Jr0|ou|rd dedication ~
and sedulous aj )proach : . 4

© 3. That after the: "neroer the status and stature of the appeHant was changed A
- from Khasadar to Coqstable (No: )912) and performed hrs duty Ik Polrce
' Station BarzarmDrstrrctt\/lohmand e T T :

4. That the strokc of mrsfortune hit the eppe!lam on 29/11/202’ whtn he was
' dlscharged from service with the allegation of absence from ‘duties without
;eekmg permrssron from competent authortty and proceeded abroad -

8 S. That the. appeHant in fact proceeded abroad Le UAE due to certarn
unavordable circumstances as one of hrs elder brother was. serrously sick.
and injured having driaprdated heclth condmon due to road accrdem on
-'25/08/202’ B :
6. That |t Is mdlspensab!e to state that before proceedmg abroad the'
'appeﬂant prefcrred application whereby grantmg of . leave was requested
based on the scenarro explamed above to- the competent authorltv on

| _fze/oa/zozz

7. That 1mmedratety after the return of the appellant on 23/01'/2023' ‘he went |

td the concerned duty. piace an the vefy next. day i e 24/01/202_) Whtreby
- e was mformed that he has been drscharged from service because of‘the
reason of ' Proceedmg abroad without. permrssron . The appt!lant was also
“handed-over: on that Very day the 1mpugned order wmch wa> JSSUE‘d on

TYES e




.8, That the impugned order is Lhequivocally a vaid erder, Aot covernd byt
relevant rulds and it’is settled prmcuple of Law thgt a void ome. carries v ‘
weight atall. - ~ . :

A 9. That thé word Dlscharged is ahen and naive to the reievant wppllcab

L rules keepme in view the prooltv that under the maedate of rule of 12.213,
U person can be. dlseharged due to inefficiency at any time within three \fea‘ )

Mooy 1% M

of . “l’\ro“mm‘*\’”’m"ﬂ*'orﬁ beriod), hence the |mmmn"'

sustmneb! in the eye of law as the appellant has heen on the Police ¢
-since 2016 I '

Y

llOThat +he applled Pohce Ru\es ie 1935r has aheady bem becon

, redunda 1t/repea!ed after the_ mtroducuon ‘of. iaw of 2014

.z}

11.That fux_-‘therm,dre, the word d|scharge is also ahen to FND' Rules, 20

B hence-void ab initio. - ,

12.That to conduct, inquury isa dehcate phenomenon and also sine quo non i

lmposmon of major pena\tles I the case:in hand, the oppelhnt has be

. condemned unheard-as ne show-Cause, statement ef wilegatlons persol
' . hearing etc as been prov1ded Funhermore i the. cdse of absence fre
v duty, g det ailed procedure has been nmon:iuced in LuD Rules, 2011 wher

e 'pUbllCBttO in newspapers as ‘well as opportumty for- resumption of dut

- ‘m shape of rotices 0. be sent.on the house address, but the *ppe‘lnm i
T not been extended the eforementloned opportunlt:es whlch comes un

o g ‘. the amb|t of procedurat tmpropriety hence not tenabie

There’rore in- llght of Lhe above subm:ssmns t‘h‘e undersigned T

kmd\y be reinstated "'into service wrth all ba—ck- beneﬂts;

recallmv/WnthdraWai’settme a5|de of the 1mou0ned order Da -

29/11/7027 Whereby the appeHant has been d\scharged ’from duttes
o _ P : S : ‘ A_p_peH‘a-nt .

(ﬁ' aveed S/O'Waii Kh

Po L “Constable. (2912
o o = Pohce Station Baii .

| L Dlst ict: Mo}ﬂn*ar




‘ORDER ',,'” : - ."‘ S

’ ?h.a' order wili dispose- off the deoar’cmental “appeal creferred by B
if?@ns't‘abie'ﬁaveéd Khan ‘No. 2912 of Mohmand District against the order © sf the tien

R % .utru,t Poiice Officer, Mohmand, whereby he was’ awarded mamr pur sishmet o
_ ‘tiscnarge fonﬂ cervice vide OB: No. 2001 dated 29. 14.2022. The appellan: #as
procesded gainet departmentally on the ahegatlons that he while posted at Police 81 stion
' Raizal remai ned absent from his lawful duty vide daily dlary No. 19 dated 25. 39 it b
" daie of his discharge Without any orders of the competent authority.
o Proper departmentai enquiry prcceedlngs were :mtsated aqa! .s nim. He- pis
ESSLJS“*‘C?W.SFQE oheot adongw;tn Statement of Aliegauons and Supefm,:,h"i W oof Fooiics -
"**"ve figaticn, Mohmand was nommated as enqwry Officer. The }:naurw Officer shier
'f lraliang codal formahues ‘submitted his report to the then. District Pohce Officer, Mohr: rahdv.

orciuding thelem that the delmcuent Officer has. proceeded abroad without any lave/

G

”y

nrior permission of the co,Txpentent authority and was found gulh‘\' for the missondue and

it

RO nendad for major punmhmeut as pur Pohce Rules, 1834 \Jhayrm 1z Rule2i
In ]!:i::,‘ht of reco mmendaton% of ‘:nqury Officer, the delinguent L:z-’w:ér NAS
cischarged from service vide OB No. 2001 ddt;i29 119022 by the then Distnct [oile
Officer, fv;iolwma‘s a ‘ . ‘ ' '
Feein g aggneved from the order of the then Distiict police OF o
. S

qad and pewid i

Morrnant, ihe @ Aope eliant preferred the instant appeal. He was summonst

zon in Crderiy R Room held in this office on 22, 03.2023..

JIF H
.'p,. Ll 1 g |
T'.‘ "¢ s - Vb om NS 2 "
Front the. uefuwi of the enquiry Tile and qcrv;crl res ra o ahe aEppun
o hommes e that aifle ; RIS UGS I oy pa AT ¥V et b
ned paen found that ai!egattons eyeled against the ap ilant have bean proved BE, U

cnadow of doubt. As e has Gitterly failed to Drf‘di'ce any ¢

ahesnce cecause the same clearly depicte his casual and ieth gic ’aitiiud

official duties. Thé very conduct of appetiant is unbecommg of a disciplined Police 7 &%
The appeliant approRe ed t,“zs forum at a belated stage by filing the instark arw-’ I

pared by 02 momhs and 17 da vs without advancing any cogent reason TeH

Wik

t “mover he could noet pr‘esent-any cogent justification 1o v.a ront interie enne

& nassed oy e compatert & LNCT ity
Keeomg ir view the a .'fvove !, Muhammad Ali Khan,;, PSF’ Regiona

f‘*’fﬁ rer, Mardan being the appellate author.iy ‘md no aubetance nth ;speah Pherc g,

e seme s rejectad and filed, beirg devoid nt mer*t as wei‘ as time barred by 02 1S
and 1 - S S . £ '
T : : .' : TNy oo
e A . ) ‘_'_) )
Aq::ouneeal_ | S § et o
N { ' Regional Police Officer,
“\,“‘w__w} ~Mardan.
§ (8 3 .’W' i . ‘ ’ | - ,.:' e i&.n‘“"’jm ) : oy 2y
IO /ES, . Dated Mardan the S0 &5 - j2023.
Copy forwart ieo to D;SIr;ct Puh € Off"‘e" Mohmand for information 2nd
necassary wir fo his offics Memo: Mo 261/ gai dqteh 23.02.2023. Hiz -:~-r“--'i-;a3 FSTORI I

retrnad harawt 1.

'é**k&f§



. TO

t

The Worthy lnspector General of. Pollce (IGP)
‘ Khyber Pakhtunkhwa

.éubject:' 11-A PETlTION AGAINST THE IMPUGNED ORDER DATED»

| 30/03/2023 WHEREBY THE APPEAL OF THE APPELLANT HAS BEEN

* DISMISSED BY THE WORTHY RPO, MARDAN DIVION AS WELLAS .

THE IMPUGNED ORDER DATED: 29/11/2022 WHEREBY THE :
APPELLANT HAS BEEN DISCHARGED FROM SERVICE

Respected Si-r”"

1. .That the appellant was mrtlally appotnted' as Khasadar o:n‘09/12/2016‘
“based on Shaheed Quota in erstwhlle Mohmand Agency {Appomtment

order rs attachg

. That the appellant always performed his dutles'vyith .'profound'dedication‘ :
- and sedulous approach. ' ’

trom Khasadar to Constable (No: 2912) and performed his duty in Police
Station Balzal in District I\/lohmand : ‘ .

AY

dvischarg‘ed from service with the allegation of absence from duties without

; seeking permission from competent authorlty and proceeded abroad '
{CopyofDrscharqe is attachedl - ‘

s, .That the  appellant, in fact, proceeded abroad ie UAE due to certain

unavoidable circumstances as one of his elder hrother was seriously sick
and injured havrng dllapidated health condition due to road acmdent on

_ 25/08/2022

..That it is sndlspensable to state that before- proceeding abroad, the
Aappellant preferred application whereby granting of leave was requested
based on the scenario explained above to the competent authority ‘on
) 26/08/2022 S N - CTL

. That |mmed|ately after the return of the appellant on 23/01/2023, he went

. to the concerned duty place on the very next day i.e 24/01/2023 whereby
‘he was informed that he has been- discharged from service because of the

- reason of “Proceeding. abroad without permrssron " The appellant was also -

. r\;nded ver on that very day the |mpugned order which was issued on

@

. Thar after the merger the status and stature of the appellant was changed -

. That the stroke of misfortune hrt the appellant on 29/11/2022 when he was -



e 8 That the rmpugned order is unequivocally a void order not covered by the _—

relevant rules and it is settled prmClple of law that a vord order carries no f

welghtatall : o 'l

‘ 9 That the word ”Dlscharged is allen and naive to the relevant applicable
- rules keeping in view the problty that under the mandate of rule of 12.21, a
' person can be discharged due to inefficiency at any time within three years
of enroliment (Probation Period), hence the rmpugned ‘order is not

~ sustainable in the eye’ of law as the ‘appellant has been on the Police roll
- since 2016 : :

10That the applled Police Ru!es l°A 1934 has already. been become
: redundant/repealed after the mtroductton of law of 2014 ‘

1L That furthermore the word dlscharge is also allen to E&D Rules, 2011 and

' other applucable laws and rules, hence void ab initio.

- .12 That to conduct inquiry is a deli’ca'te phenomenon and also sine quo non for-

© imposition of major penaltles In the case'in hand, the appellant has been -

condemned unheard as no show-cause, statement of allegations, personal
hearing etc has been provided. Furthermore, in the case of-absence from
duty, a detalled procedure has been introduced in E&D Rules, 2011 wherein
. pubhcatlon in newspapers as well as opportumt\/ ‘for resumption of duties
~ in shape of notices-to be sent on the house address, but thé appellant has
" not been extended the aforementloned opportunltles which comes under
_ the amblt of procedural 1mproprlety hence not tenable. ‘

. 13.Thatitis indispensa'ble to subn”lit that"the Appellant preferred appeal to the

worthy RPO Mardan Division on 15/02/2023 against the |mpugned
“discharged order Dated: 29/11/2022 which was dismissed ‘on 30/03/2023.
(Copv ofthe Appeal to RPO & Re;ect:on of Appeal is attachedl '

e '14 That the Order passed by the worthy RPO seems to be without any lawful -'
backing because of the reason that the lmpugned order of discharge from
service was commumcated to the Appellant .when he. reached back to

. pakistanand the appeal against which was filed timely. secondly, the order -

“of:discharge from service is naive and non-est in the service law, hence,

such order is a void-one and itisa JUdlCIaI cliché that void order carries no'
“limitation issue and no limitation runs against the void order, hence, the
_interpretatipn of the worthy RPO qua the mpugned discharge .order is.

mlsconcelvd




'

15.That the bona flde of the Appellant is crystalllne from thls facet that as and g
when he reached to Pakistan, he immediately went to- the duty place where :
he was mformed about his dlscharge from serwce e

i
‘

i

1 6.That both the lmpugned orders are outcome of haste and havung no legal '

" backing, hence, need to’ be set-aside.

Therefore in light of the above submlssrons the :mpugned order

Dated 29/11/2022 whereby the Appellant has been dlscharged from

service as well as the lmpugned order Dated 30/03/2023 passed by

. the : worthy RPO i\/lardan D|V|s:on may kindly be “set-aside and the

‘Appellant may. kmdly be relnstated mto serv;ce with all- back beneflts

. Appeliant

Dated: 11/04/2023 | - | .

| (Naveed 5/0 Wali Khan)
“Constable (2912)

Police Statlon Baizai.
" District Mohmand
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