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02" May, 2023

*Nacem Amin®

L.

Learned counsel for the appellant present. Mr. Asit Masoc
Ali Shah, Deputy District Attorney for the respondents
’ |
present.
Learned counsel for the appellant seeks adjournment on the
ground that he has not made preparation for arguments. Lasl
1 ) I .
opportunuty 1s granted.. To come up for arguments on
06.06.2023 before the D.B. Parcha Peshi is given to the
parties.
; ‘ .
(Salah-ud-Din) (Kalim Arshad Khan)
Member (J) Chairman

>
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i . ©01.03.2023 Nemo for the appellant. Mr. Muhammad Jan, District Attorney
for the respondents present.
Lawyers are on strike. To come up -for arguments on

. 13.03.2023 before the D.B. Parcha Peshi given to the parties.

Py s %ﬁ/ - §
; @& A ﬁ - (Fareeha Paul) | ‘ (Sélah-u_d-Din)

e
Ve, *f”;, @'ﬂ' . ‘ Member (E) Member (J)
@ :
€
13" March, 2023 Appellant in person present. Mr. Muhammad Jan,

District Aftorney for the respondents present.

Appellant seeks adjournment on the ground that his

counsel is not available today. Adjourned. To come up for

‘% ;?‘0? B arguments on 02.05 2023 before the D.B. Parcha Peshi given to
XY T e
) QA{%{X -+ the parties. ‘ ‘ q
27V -
% © /. .

(Salah-ud-Din) o (Kalim Arshad Khan).
Member (J) o Chairman




'2',‘5.10.2022 Nemo for the appellant. Mr. Asif Masood Ali Shah,
‘/%Zér/ - Deputy District Attorney for the respohdéhts present.
UW2A -

%Z‘/ Previous date was changed on Reader Note, therefore,

- notice for prosecution of the appeal be issued to the appellant as
well as his counsel through registered post and to come for

arguments before the D.B on 01.12.2022.

o+ - E R ';

(Mian Muhammad) (Salah-Ud-Din)
Member (E) : Member (J)
01" Dec. 2022 Counsel for the appellant present. Mr. Muhamma_d Riaz

Khan Paindakhel, Assistant Advocate General for the

respondents present.

Learned counsel for the appellant requested for

Q‘adjoumment in order to further prepare the brief. Last

S »ME
W?{;‘;\za@' opportunity i1s granted. To come up for arguments .
Pes
‘ 01.03.2023 before the D.B.
- (qureel&raui) o ~ (Rozina Rehman)

Member (E) | © . Member(J)




S 211220210 Clerk of learned counsel for the appellant present. Mr.
' Kabirullah Khattak, Additional Advocate General for respondents |

~.present.

_ ~ Clerk of learned counsel for the appellant stated that learned
counsel for the appellant is unable to attend the Tribunal today ‘dué" :
to strike of IaWers. 'Ac:ijourhed.‘ To Comé up for arguments before
the D.B on 05.04.2022. | |

tiq UW | Ch% |

Member (E)

05.04.2022 . Clerk of learned counsel for the appeliant pres_ent. '

Mr. Kabirullah Khattak Adl. AG present for respondents

. Clerk of the counsel submit an application for
adjudication due to indisposition of his Eearned counsel.

Adjourn‘ed. To come up for arguments before D.B on
18.08.2022. N O
1 . | Chairman
87w o R
D o Wlides of Lid U pohe Fre
use s odjourned fo  2T-io-202>
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25.05.2021 - None for the appellant present. Mr. Kabirullah ‘Khattak, -
Additional Advocate General for the réspondents present. '
Notice for prosecution of the appeal be issued to appellant

as well as his counsel and to come up for arguments before D.B .

- on 14.09.2021 - ‘ y
\ . : .

(MIAN MUHAMMAD

(SALAH-UD-DIN) = =
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)'

14.09.2021 ~ Syed Mudasir Pirzada, Advocate, for fhe appellant present. - ‘
Mr. Javed Ullah, Assistant Advocate General for the re’spondents"t

© present.

. opportunity for submission of rejoinder may be granted to him.
Adjourned. To come up for submission of rejoinder as well as
arguments before the D.B on 21.12.2021.

(ATIQ-UR-REHMAN WAZIR). (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

Learned counsel for the appellant requested that an™ °



+ 1405/2018

27.11.2020 . Mr. Kamranv Advocate for Syed Mudassir Pirzéda,
o Advocate/counsel for the appellant and Addl. AG  for the
respondents present. | - ’
Request for adjournment is made as Iéarned counsel
_ for the appellant could not reach from Kohat due to
indisposition. _‘ ' .
. AdJourne 8.02.2021 for hearlng before the D B. ,.

l L
(Mian Muham Chairl\\gf' '

Member(E)

1'8.‘02.202‘1 ' 'Counsel for the appellant and Mr. Muhammad Raéhid,
‘ " DDA for respondents present.

Former requests for adjournment as he has not prepared

A the brief today.

- Adjourned to 25.05.2021 for arguments before D.B.

(Mian Muhammad) | ~ Chairman
Member (E) =~ : S '




14.04.2020 Due to public holiday on account of COVID-19, the case -
e - s adJ"o,urne.d' to 08.07.2020 for the same. To come up for

the same as .before S.B. o ' }

Reader

08.07.2020 Appellant in person present.

Mr. Kabir Ullah Khattak learned Additional Advocate
General alongwith Thsan Ullah S.I (Legal) for the

respondents present.

Representative of the respondents submitted written
reply which is placed on file. To come up for rejoinder, if
any, and arguments on 02.10.2020 before D.B.

()

‘Menfber (J)

02.10.2020 ' Appellant in person and Muhammad Jan, DDA for the
respondents present..
Former requests for adjournment as his Iearned
counsel is engaged today before the Honourable High
Court. Adjounrfedyo 27.11.2020 before the D.B.

(Mian MuhamM Chair _A

- Member (Executlve)
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16.12.2019 Counsél for the appellant and Addl. AG alongwith
Thsanullah, ASI for the respondents present. o
Representative of the respondents requests for time to
furnish the requisite reply/comments. Adjourned to
28.01.2020 on which date reply/comments shall positively .

).

28.01.2020 - Clerk to counsel for the appellant preéent. ‘W%Peiﬁmrenply not

be submitted.

submitted. Thsan Ullah S.I (Legal) representative of the respondent -

department absent. Respondents as well as absent representative be

put to notice for feply. Adjourn. To come up. for - written - ©

reply/comments on 04.03.2020 before-S.B,

S -- av

Member .

PR

04.03.2020 Counsel for the appellant and Addl. AG a_lohgwitlf
Ihsanullah, ASI for the respondents present

Reptesenumve of thée respondents seeks funher time to

To come

submit reply/comments. Last opportunity is gr'mP

* up for written reply/comments on 14.04.2020 bg
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03.09.2019

Counsel for the appellant prés'ent—.

Contends, that vide impugned order dated 18.08.2017 the respondent

No. 2/Commandant FR Police Kohat awarded major penalty of dismissal

from service to the appellant. The punishment as well as departmental

proceedings against the appellant were based on the allegation of absence

from duty. The imf)ugned order was not communicated to the appellant in

time while he was attending his ailing mother at the relevant time. Non-

communication of order resulted in submission of delayed departmental

appeél which was not due to 'negligence on failure of appellant. The
appellant had duly informed the Line Officer through application regarding
illness of his mother and request for grant of leave was also made in the

application. The application remained unattended.

In view of available record, instant appeal is admitted to regular
hearing subject to all just exceptions. The appellant is directed to deposit

security and process fee within 10 days. Thereafter, notices be issued to the

W

CHAIRMAN

respondents for written reply/comments.

Adjourned to 04.11.2019 before S.B.

04.11.2019 Appellant in person and Addl. AG for t'he respondents

present.

Learned AAG seeks time to contact the respondents for
furnishing the requisite reply. Learned AAG seeks time to
contact the respondents for furnishing comments. Adjourned to
16.12.2019 on which date the requisite reply/comments of -

respondents shall positively be submitted.

Chairman .
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3}.05.2019 ~Appellant in person present and requests for
adjournment as his learned counsel is engaged before
| the Honourable High Court today. Adjourned to

©10.07.2019 for preliminary - hearing .The appellant has

been handed over a copy of complete record submitted

by respondents on last date of hearing.

Chairman

10.07.2019 Appellant in person Addi:uAG for respondents for

respondents present.

Appellant requested for adjournment due-to non-
availability of his learned counsel who has proceeded to

Islamabad in professional engagements.

Adjourned to 03.09.2019 before S.B but as a last

chance. : o "; '

AN
:

.

Chairman '

e




21.02.2019 Appellaht requests for adjournment as his
| learned counsel is in appearance beiore Honourable

'Bannu Bench of Peshawar High Court.

Adjourned to 22.03.2019 before S.B. The
respondent No. 3 shall be repeated notice for
productlon of record as noted in the order dated

18.01.201_9.

A - ' Chairrhan

22.03.2019 ~ Petitioner in person present. Mr. Kabirullah Khattak
- iearned Additional  Advocate General for the
respondents present Petitioner seeks adjoumment as

his counsel is not in ahendance Adjourned To come

o,

1
up for further proceedmg on 24.04.2019 before S.B.

Member

©22.04.2019 None for the appellant present. Addl: AG alongwith Mr.

Thsanullah, ASI for respondents present. Representative of the
‘Tespondents submitted record which is placed on file. Case to

come up for preliminary hearing on 31.05.2019 before S.B.

(Ahmad Hassan) .
Member
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v e ~ Form-A
FORM OF ORDER SHEET
Court of B _
Case No. ' ‘ . 1405/2018
S.No. | Date of order Order or other proceedings with signature ofjud‘ge
proceedings
ER PR | 3
- The appeal of Mr. WS h l:r)esented toda by S ed
1- 19/11/2018 PP W pr v Y oY

Mudassur Pirzada Advocate may be entered in the Institution Reglster £

and put up to the Worthy Chairman for proYer order please.

. S ' g o - REGISTRAR“\qin{ )
. 2. 2217 ,'91’/?' . " This case is entrusted to S. Bench for preliminary hearlng to
e be put up there on S=/2- . Dw /%
\
CHAIRMAN
05.12.2018 | Nemo for appellant.

It seems that the appellant/counsel has not beem'A~
served with notices for hearing today. Adjourned t¢

18.01.2019. Notice be repeated for the date fixed.

. \ \
o ' ' A Chk{l

- - 18.1.2019 Counsel for the appellanf present.

Respondent No. 3 shall be put on notice for 21.2.2019 - -

on which date the record pertaining to O.B No. 642 dated
18.08.2017 shall be produced. ‘




f:.rORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR

Service Appéal U D ) 2018 — ;-

Ex-Constable lkram Shoaib No-1225 of FRP Kohat Range .

(Appellant)
VERSUS
1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.
2. COMMANDANT FRP POLIEC.K.QHAI—RE&EQEW"P /)%l :
3. SUPERINTENDENT OF POLICE ,FRP KOHAT RANGE
(Respondent)
INDEX
Sr Description of Documents | Annexure Pagé
No , '
1 Memo of Appeal ’ o 1- zr
2 [ Affidavit
. LY
3 Address of the Parties i
4 Copy of charge sheet final show cause notice & discipiinary - A .
B action 7-9
5 | Copy of impugned Order along with departmental representatlon B |
: - ‘ : o9
6 . | Copy of rejection order of the respondent No- - T C. I
. . L2 %
7 Copy of Medical certificate & Appiication . D :
! ' ~ | 4257
Wakalathama
T
Cae
Nz
ppellant
Through , : : ’
v
) . m..,_.—-»—-""‘“'M ﬁu
Date §£ I Y/ zglg ' Syed Mudasir Pirzada
o ' Advocate HC

0345-9645854
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" BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal 2018

Ex-Constable lkram Shoaib No-1225 of FRP Kohat Range

(Appgllant)
VERSUS

1. | INSPECTOR GENERAL OF KPK POLICE PESHAWAR.
2. COMMANDANT FRP POLIEC KSHATREGIONKOHAT ﬁ%

3: SUPERINTENDENT OF POLICE ,FRP KOHAT RANGE

(Respondent)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 18-08-2017
VIDE O.B_NO-642 __UPON THE FINDINGS OF ENQUIRY OFFICER THE
APPELLANT _IKRAM _SHOAIB CONSTABLE WAS AWARDED _MAJOR
PUNISHMENT OF DISMISSAL FROM SERVICE EXPARTLY AND_THE ABSENTED
PERIOD_CONSIDER WITHOUT PAY FEELIG AGRRIVED FROM THE IMPUGNED
ORDER APPELLANT PREFER DEPARTMENTAL REPRSENTATION WHICH WAS
REJECTED ON 18-10-18.

Pray:

In view of above submission it is requested, by accepting of instant appeal
the impugned order of Respondents may be set aside and the present appellant
may please be re instated in the service with all back beneflts or blessed with
any other remedy as the Honable tribunal deem proper .

Respectfully Sheweth, i
!
With great veneration the instant appeal is preferred by the appellant on the
following grounds:—

Facts: i

Briefly facts are that the appellant while serving as constable FRP Platoon No-111
deployed at District Police Lines Kohat the appellant receive call that the mother

of the appeﬂant is serious ill upon the information the appellant had informed .

the concerf®senior that the appellant intends to visit h:s home for the mothers
treatment and reached home. !

|



@

That the appellant was stuck in the look after of his ailing mother in the
way that he could not spare even a single second to leave her alone in such
critical condition bécause he was the only person at home to look her after. The
detailed medical reports shall be produced to the honorable court by the time of

‘arguments. Nevertheless it had already been produced to the Respondent No.2

yet no heed was paid nor was heard in person.CCc-PA onnexed o{, &Aa%ewe‘\'j

ol - \A)
That the leave application was also tendered to the competent authority
through respective Moharrar of the Police station but was turned down with no
reason.

That there was no person except the appellant to look after the mother and the

doctor concern advise the appellant to took the patient to Islamabad for regular
treatment and the appellant was fully committed for the ili mother (Copy of
medical reports attached)

That the appellant was the only person to look after the mother and appeilant

time and again due to un avoidable circumstances intimate to his colleagues -

about the engagements of appellant but this factor was not put on record by

concerns due to which the appellant was dismissed from servicecccf;r 91_ Svﬂ?ﬂﬂA o¥de

That ex-parte inquiry was conducted wherein appellant has been condemned
un-heard .Appellant participation was totally ignored despite of the fact that he
was very much present. The defense has been totally discard without any
plausible reason and the element of absence and non~—absence has not been
securitized under the uninvitab circumstances and prevailing situation.

That inquiry officer-did not bother to record the statement.of the Muharrir police
line and immediate superior of the appellant and also the element of leave
application.

That the appellant was not served with final show cause and too without
providing the inquiry report and other related documents and thus deprived the
appellant to submit any comprehensive reply.

That being aggrieved from impugned order appellant preferred departmental
representation (Annexed )but the same was rejected by respondent No-2 vide
order dated (18-10-18) without assigning any valid reason ,hence the present

service appeal inter-alia on the following grounds. copy o* 46(:@_¢ka M&MD .

Grounds:-

,rules and policy on subject and acted in violation of Article 4 of the constitution
of Islamic Republic of Pakistan 1973 and the departmental appea! of the
appellant has not been disposed of as per appeal rules ,1986 neither any further

. That respondents above have not treated appellant in accordance with the law .
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inquiry as per demand of the rules has been conducted nor the service record of
the appellant has been consulted and the element of absence and not absence

-

willful absence and absence under compelled circumstances has been

scrutinized and further more the element of double jeo parday was also not

considered.(&:&ﬂ c%, ow_ﬁ-uc_ai\om % vdedical rve,?or\‘& omwaxed af |
D

SAMwerwve.
2. That the whole process of induiry was defective in nature .the rule of fair play

,equity and justice has been totally ignored appellant has been condemned un
heard .The defense of the appellant has totally been ignored.

3. That the law laid down by the Honourable Apex Court of Pakistan has been
violated totally as no regular inquiry has been conducted being a case of major
penalty .Moreover ,there lie factual controversy regarding willful absence and
absence under compelled circumstances which ought to be scrutinized through
regular inquiry by giving fair opportunity to the employee to explain his defence.

4. That the statement of relevant personals has not been recorded and the question
of cross —examination does not provided and the controversial record pertaining
to absence and non absence of the appellant inspite of the fact that appellant
was very much present during the alIeged inquiry proceedings.

5. That again an unjust has been done with the appellant by not giving ample
opportunity of heard in person nor properly enquired the allegation. just on the
basis of enquiry finding report of the enquiry officer the appeilant recommend
guilty by enquiry officer without following the prescribed rules relating to
enquiry proceedings as per Police Rules 1975 (amended 2014).

6. That the all the proceedings conducted against the appellant are against the
police rules.

7. That there is nothing on record which connects the appellant with the allegation.

8. That there are numerous good entries in the service record of the appellant
which could be verified but this fact has not been taken in consideration while
awarding the major punishment which is against to the canon of justice.

9:-That the appellant was neither provided an opportunity to cross examine the
witnesses nor to produce defense evidence and the enquiry proceedings accordingly
defective. Furthermore the requirements of service rules have not been observed while
awarding the impugned punishment. That the appellant was neither intimated nor
informed by any source of medium regarding enquiry proceedings for any disciplinary
action which shows bias on the part of quarter concern.
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i():‘—That the abpellant is honest and-dedicated one and leave no stone unturned to
discharge his duties. “ |

12:-That as per universal declaration of human rights 1948 prohibits the arbitral /
discretion. -

© 13:-That the SP-FRP Kohat has acted whimsically and arbitrary, which is apparent.from
_the’impugned order. ' |

14:-That the impugned order is not based on sound reasons and same is not
sustainable in the eyes of law. The same is based on wrong assumption of facts.

15:-That the departmental enquiry was not conducted according to the rules.

" 16:-That the.impugned order is outcome of surmises and conjecture.

Pray:

o In the view of above circumstances it is humbly prayed that the
- “impugned order of SP FRP Kohat may please be set aside for the end of justice
- and the appellant may please be graciously be reinstated in service with all

" back benefits. ‘ :
/\x)““/n
N,

Appellant)

Through '
AN y

Syed Mudasir Pixzada

Advocate HC.

District Courts Kohat

B 0345-9645854

Certificate:-

Certified that no such like appeal has earlier been filed in this Hon able $ervice tribunal as
per instruction of my client . i ‘
i

i
!

]
+

List of Books

1:- Constitution of Pakistan 1973
2:- Police Rules

3:- Case Law according to need.
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal 2018

AFFIDAVIT

I ,Syed.Mudasir Pir_i,ada Advocate ,as
per ins,tr‘uction of my client do he're by
Soiemnly affirm and declare that al the
contents of = accompanying service‘
appeal are true and correct to the best
of my knowledge and b'e_lief and :
nothing has been concealed from this

honourable Tribunal ' 7
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" BEFORE THE KHYBER PAKHTQQN.K»HWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal 2018

Ex-Constable lkram Shoaib No-1225 of FRP Kohat Range:

(Appellant)

VERSUS
1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.
2. COMMANDANT FRP POLIEC KOHAT REGION KOHAT
3:- SUPERINTENDENT OF POLICE ,FRP KOHAT RANGE
(Respondent)

' ADDRESS OF THE PARTIES

APPELLANT :-

Ex-Constable Ikram Shoaib No-1225 of FRP Koh:;t Range

RESPONDENTS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.
2. COMMANDANT FRP POLIEC KOHAT REGION KOHAT

3. SUPERINTENDENT OF POLICE .FRP KOHAT RANGE

Advocate HC
0345-9645854

9 Appellant , | : ‘
' Through : 5 |
Date /9 // /ﬁo{j : Syed Mudasir Pirzada
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’ . PA/CH Sheet-2017
2 .
5 & : 7_; . o =

d /PA/H?&P Dated, /& /7 5 72017

CHARGE SHEET

1, Mian Imtiaz Gul, SP FRP Kohat 25 com petent autihority, am of the cpinion Lhm VG

Constabls Ikram Shoaib No. 1228/FRP thie posted in FRP Platocon No. 111
deployed at District Kohat ee committed. the fo!tﬁwin@ acts/omission as defined in
Ru?e 2 (iily of Po!u,e Rules 1875, -
a) You absented yoursel fivm official duty w.e.f 12.05.2G17 vide Dﬁ Ne. 07
dated 12. 0‘% 2017 till date. Farthermore prev im.lsiy you had remained absent
...for 40 days’and you were awardad pura:snm'\nt for th@ same. It indicates that
you are habitual absantce vl doss not take interest in your official duty.
Thus you have commitied & groes "Misconduct” as denned in Rule 2 {ii)) of
Police Rules 1975 and have isndered murseif liable to be proceeded égainst
‘ department-'aiiy.
r’:} reason of the above, yiu sesn o e guilty 2 “ sufficient materials is placed

hafore the undersigned, therefore #4s decided to oroceed against you i general

police proceeding.

You are, ferefore, wnwﬁr o sumnr vour witllen reply within 07 ¢

‘<
o
i
=
iy

)
2

raceipt of this charge sheet i the £ naury Office:.,
You;r ‘written rep!'y, it any, should resch the Enguity Officer wrthm spacific period,
fa:hna which it shall be presumed that vou have no defense Ifei and in thai case,

ex-parte action shali follow agairist wor,.
f

Intimate as to whe‘ther youi desir @ heard in pc“;:)n ar not?

A statement of aileg ation is enciosad,

Superindendend of ’Puﬁm, FRY
L?;z Kohat Range, Kehat



of this notice as to why vou shoy act pe

LEWETGSE Ones OF mic

‘ st}p uiated periéd

ingily Depariman
"“w-" “pOF t have foung you Gultt of
you Tvr r"]Q'Dr pU']'SQ*H"]ﬁ i. \/UI i

/"—-\

£.0 till date.

NOW, THEREF FORE, 1 aian lratiaz Gui,

Range, Kohat in ‘exarcise

‘Police Rujes _: 4.}(5 herebv call upon

‘tr;roggh this Finaj Sf’low Cause Noiice o

-as mentionad in Rule (4) ohkP Pojice Ruj

an ﬂx—par’t’“ —~~no.: will

whethar you dcan'c ‘{o b@ 8&rd in parsan .-

- Venclc:sed herewith,

& ot the powsrs veslad it

PATEC .. Wy

IS &l@?ﬁ@ﬁ%

Rty B e

zes wvelad against yau

£

YOU Unnsts

)

eXplain your pasition wighisn 07

N
7 days ot tn# recs

e Majot or Mingy P:mishmars‘i

28 1975 In cass of non receipt of raply ’vunm the
be taken egafnstyou.'Ais’o‘sta‘te in wr’tmd a‘S 1o

oy of finding report of Enquir y G

" k_, m of Polica, Fip,
{ohal Pange Kohst
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PA/CH Sheet-2017

W PLINARY ACTION ‘ W

i,

Mian Imtiaz Gul, SP FRP Kohat as c-shﬁpe’tent authority, arn of the opinicn that you

Constable lkram Shoaib No. 1225/FRP while posted in FRP Platoen No. 111 deployed at

Distri;i Kohat have commitied the following acts/omission as défined in Rule 2 (iii}'of Police
Rules 1975.

STATEMENT OF ALLEGATION

1.

a) You absented yourself from ommmi =J‘Jty w,e.f 12.05.2017 vide DD No. 07 dated
12.05.2017 till date. Furthermore previous 1y you had ran mained absent for 40 days

and you were awarded punishmer for the same. It indicates that you are habitual

-absentee and does not take interest in your official duty. Thus you have committed a

EEIEN

gross “Misconduct” as defined in Ruie 2 (i) of Police Rules 1975 and have rendered
yourself liable to be proceeded against departmentally. |
For the purpose of scrutinize the conduct of said Constable with reference to the

above allegations, Inspector Shoukiat Hayat, R.| FRP Kohat is appointed as enquiry

- officer.

The eriquiry officer shall conduct preceeding in accordance with provision of Police
Rules 1975 and shall previde reasor:able oppoitunity of defense and hearing to the
accused official, record it is finding and make with twenty five (25) days of the receipt
of this order, recommendation as to bunishrrent or other appropriats action against
the accused official.

The delinguent official shai! join ine p%acesads’ng on the date, time and place fixed by
the officer. ' ' '

supermtendgnt @f Pﬁﬁce, FRP
‘;g Kohst Range, Kohat
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This order wili dispose off Liezjaur.qr~-mai enguiry conducied against Censiable kiam

&

Shoait No. 1?? FRPunder Khyber Palhitunkhen Palice Disaiplinary Fidon 1875 {fmies

The defeulier Consteble Ikram Shoaib No.1225/FRF, while posied in

{0,111 deola yed at District Police Lings Kohal, wes found absent irom duly w.ed 12.05.2017 wds OO
No.07 dated 12.05.2017 till date without any Icavcfr-ernu ssion-of the competent aulioniy.

In this regard, he vias issued charg,e sheet with summary of allegations vids this office

&)

Ne. 286/PA dated 18:05.2017 and Insp.:clor Shoukal Heyal RI FRP Kohat was 2

éificer to unearth the actuat facts. He nuiliier appeared before enauiry officer nor he werivad ropy «f

chacge sheet. The enquiry officer submitted-his finding report wherein he recommended defaulter oificial

R for major punishment.» .

A final show cause nelice vide tnis office To. SOSIPA'*daIed 05.05.2017 was issuerl 0
him which was served ugon him al his home address but he did not bolher 1o subr\u reply io-inal show
cause notice.

o - ‘Service record perussd which revealed that he was appointed as Conglable on
1 . -13.08.2014 in FRP Kohat Range. There is no good entry 1'1 his credil while thers are 04 bad antizs

E
P

" egainst him. Previously he had absenied himself for 40 days in wial.

Y

- To meet! the end of justice, an advertisement was published in newspapers “Daiis

MaS'hlq and *Awami Dastak” on 03.08.2017 through which’ ne was dire cted 10 agpear oeiore s
n:mlefmﬁnw.. and explain his position within 15 days of the pui)Eicaﬂon of Motice hit he fzied o ot
'- o ' within stipulated period His wtal absence from 12.05.2017 tif date is 98 ¢ ‘ays and he is siilf absent. itis
' ‘ | evment from record. that he is not interested in his 10E) ciherwise he would have reponted arvad ki doy

an. receipt of Hnal Show Cause Notice and publ fication of Motice in newspapars Thorin an albi

allernative except o proc..ed againsi him ex:parte. Charges of HL;SCHL.C from duty rm e hoen
establishzd against him.

Now, |, Mian Imtiaz Gul $F FRF ’(00-1[ Ramc k’orat in exercise of powers vasted in

" me under Rule — 5 (5) of Khyber Pakhtunkhwa Pclice Rules-1975 (Amended in 2014), award élém 2

T
Ty

rga;or punishment of Dismissal from service. The period he remained abseal s ea gd as abseic hom
h . T —

duly L. witholl pay. ' \

/\\\\
‘ 53// : ., (idian | im Gulj
osNo. 249  SUPERI \!"(%IDE\’E/OF POLICE, FRP
~ f K OHAT RANGE, ROHAT,
patec: /5.~ potr
Copy to-
1. Pay Officer
2. Reader ‘
, 3.7 SRC 7 . Fornecessary action &nd &lso servi & 6Opy G 0t
4.: OHC j’ pon fpis, ‘ ‘ .. ‘
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'BEFORE THE COMMANDANT FRP POLICE PESHAWAR

SUBJECT: ~ APPEAL AGAINST THE IMPUGNED ORDER OF 18-08-2017 VIDE O.B NO-642
UPON THE FINDINGS OF ENQUIRY OFFICER THE APPELLANT IKRAM SHOAIB CONSTABLE WAS

AWARDED MAJOR PUNISHMENT OF DISMISSAL FROM SERVICE AND THE ABSENTED PERIOD

CONSIDER WITHOUT PAY.

Respectfully Sheweth,

Facts:

With great veneration the instant department appeal is preferred by the appellant on
the following grounds:-

Briefly facts are that-the appellant while serving as constable FRP Platoon no-111
deployed at District Police Lines Kohat the appellant receive call that the mother of
the appeliant is serious 1Il upon the information the appellant had informed the
concern senior that the appellant intends to visit his home for the mothers treatment
and reached home. '

That there was no person except the appellant to look. after the mother and the
doctor concern advise the appellant to took the patient to Islamabad for regular
treatment and the appellant was fully committed for the ill mother (Copy ‘of medlcal.
reports attached) ) '

That the appellant was the only person to look after the mother and appellant time
and again due to un avoidable circumstances intimate to his colleagues about the
engagements of appellant but this factor was not put on record by concerns dug to
which the appellant was dismissed from service.

. That again an unjust has been done with the appellant by not giving ample

opportunity of heard in person nor properly enquired the allegation. Just on the basis
of enquiry finding report of the enquiry officer the appellant recommend guilty by
enquiry officer without following the prescribed rules relating to enquiry proceedings
as per Police Rules 1975 (amended 2014). '

. That the all the proceedings conducted agamst the appellant are against the pol:ce
.rules.

. That there is nothing on record which connects the appellant with the allegation.

. That nothmg has been proved beyond any. shadow of doubt that the appellant has

commiitted any d15|nterest in serVIce burden on PSII;G department

. That there are-numerous good:ehthlegﬁ;'“_i‘n; ihe se‘r‘l"‘l'ée"‘_.r.éc'i{%frd i.,@f,;.&_the,apbellant which

e et | et e



‘ Ly
. T/ )
6qj{hat the appellant was neither provided an opportunity to cross examine the
-

¥ - “witnesses nor to produce defense evidence and the enquiry proceedings accordingly
defective. Furthermore the requirements of service rules have not been observed

while awarding the impugned puhishment.

Grounds:

a That during enquiry none from the general public was examined in support of
the absentee charges leveled against the appellant. No allegation mentioned
above are properly enquired by any enquiry officer.

b. That the appellant was neither intimated nor informed by any source of medium
regarding enquiry proceedings for any disciplinary action which shows bias on
the part of quarter concern.

C. That the appellant is honest and dedicated one and leave no stone unturned to
agischarge his duties.

d. That as per universal declaration of human rights 1948 prohibits the arhitral /

discretion.

e. That the SP-FRP Kohat has acted whimsically and arbitrary, which is apparent
from the impugned order.

f.  That the impugned order is not based on sound reasons and same is not
sustainable in the eyes of law. The same is based on wrong assumption of
facts. .

g. That the departrhental enquiry was not conducted according to the rules.

h. That the impugned order is outcome of surmises and conjecture.

In the view of above circumstances it is humbly prayed that the
impugned order of SP FRP Kohat may please be sét aside for the end of justice and
the appellant may please be graciously be reinstated in service with all back
benefits. ‘ '

Date: /. ./2018.
- (Appellant)

' Il(r;zmth;nlh :
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. Khyber Pakhtunkhwa, Peshawar, being the competent authority, has found no Aubstance

. e . —c —_
ORDER @\ Ao - C

This order will dispose of the departmental appeal preferred by ex-constable
Ikram Shoaib No. 1225 of FRP Kaohat Range, against the order passed by SP FRP Kohat
Range, Kohat vide OB No. 642 daied 18.08.2017., wherein he was awarded major
punishment of dismisse! from service. The applicant was proceeded against on the-

llegat&ons that he was deployed with Platoon No 111, at Disfrict line Kohat. Wherein he
was remained absent from duty w.e.f 12.05.2017 vide DD report No. 07 dated 12.05.2017
tilf the date of his dismissal from service i.e 18.08.2017 for a period of 03 months and 06
days, wathout any leave/permission of the coinpetent authority.

In this regard, he was issued Charge Sheet and Statement of Aliegations vide
office No 266/PA, dated 18.05.2017 and Inspector Shoukat Hayat RI FRP Kohat Range
was appointed as Enquiry Officer to unearth the actual facts. He neither appeared before
enquiry officer nor received copy of charge sheet. The enquiry officer submitted his
findings, wherein he recommended defauiter official for major punishment.

Upon the findings of Enquiry Officer he was issued Final Show Cause Notice
vide office Endst: No. 305/PA, dated 06.06.2017 which was served upon. him at his home
address, but he did not bother to submit reply to Final Show Cause Notice.

To meet the end of justice a notice was also published in Daily Newspaper
Mashriq and Awami Dastak on 03.08.2017, through which he was directed to appear
before the competent authority within 15 days of the publication of notice to explain his -
position, but he did not turn up. Moreover, it is material of facts that he has no more:
interested in his job otherwise he would have reported arrival for duty on receipt of final
show cause notice and publication of notice in Newspaper. )

Keeping in view the recommendation of the Enquiry Officer and other material
available -on records, it has come crystal clear that the said constable has deliberately
absented hifmgelf from duty for a long period. From perusal of his service record it has
found that he was enlisted on 13.08.2014 and during his past service he absented himself

' .. from duty for a period of 40 days to which he was punished as without pay. Therefore ne

was.dismissed from service vide OB No. 642, dated 18.08.2017.
Feeling aggrieved against the impugned order of SP FRP Kohat Range,
Kohat, the applicant preferred the instant appeal. The applicant was summoned and

- heard in person in Orderly Room heid on 03.10.2018.

During the course of _personal hearing, the appeliant is barred in time as the
pumshment was imposed on 18. 08.2017. Where as the appellant preferred appeal as
‘hashes of 12 months which is derogatory to the period of challenging or impugning the -
order of the competent authority an appeal which is 30 days under rute 11(i} of 1975
Police Rule (amended 2014). .

It is seitled legal propos;tlon that faw comes to rescue of the dmgent and not
the-indolent. The one who had sits on his right for no reason.

Based on the findings narrated above, i, Sajid Ali PSP Commandafit FRP

in the appeal therefore, the same is rejected and filed belng badly time parred and

meritless. . % i o
‘ Order Announced. _ 5/ Sile

NG Y . W
Z AN O "Co
;.%7“)[ (%: . ég//a W Frontier Reserve Police %

Khyber Pakhtunkhwa, Peshavsar.
No/b%>4/ [EC, dated Peshawarthe __/4" | /s [2018.

Copy of above is forwarded for information and necessary action to the:-
1. SP FRP Kohat Range, Kohat. His service record alongwith D file sent herewith.
2. Ex-constable lkram Shoaib No. 1225 S/O Muhammad Shoaib, Police Station
Cantt, Village Behzacti Chakarkot, District Kohat.
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M.B.B.S. (Pesh) *M.B.B.S. (Pesh)
Reg. No: 18334-N

Clinic: Gate-3 K.D.A Kohat

Dr. FAZAL REHMAN G * Di. Waleed Rehman

" Reg.No:2427-N .
~ Clinic: Gate-3 K:D.A Kohat.
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. _;/3rthoped|c Clinic

" Dr. Rehman Afrzdz

MBBS (KMU), FCPS(ORTHO) :
Rehman Medical Centre, Kohat..

. Tel: 0922-517599
" Moh: 0332-9832912

Not for Medlcolegal Purpose
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- O msopedlc Surgeon

- Dr. Rehman Afridz 2

MBBS (KMU), FCPS (ORTHO)..
Rehman Medical Centre, Kohat,

Tel : 0922-860424 | - GEDEGE
~ Mob: 0332-9832912 : (SO
Not for Medicolegal Purpose m/ﬂ/[)f/ W%’)f Vﬁm | )(w & /, K [y uL?/ |
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- Orth opedzc Surgeon Assistant Professor

Dr 7 ouseef Raza

M.D. MS (Trouma)

u’/.f,vf’}

"PhD. (Ortko)
VISITING CONSULTANT
KDA HOSPITAL '
Clinic: Behram Medical Center | &L
Hangu Road, Kohat : : ~ K N /)UJ r’ Y- r,f
| oggé*o;q;qoa | (}‘:{j(f)d) 6‘ ?.
Name M“& QM Q —__Age MSex }T Datevf 21 7 97 13 :
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| Laboratory
Behram Medical Center Opp: Company Cell # 03339627484 .
Bagh Kohat . «’( CLO’U s (ﬁ M( | pe

uumB
_ Patient Name W/O¥ Date 1, May 20] Lab. No. 15984 )
Referred By Age - [i] "Sex FEMALE - ;
Test URICACD.RAFACIOR . —> ~ ' v
Test " ", Res . Normal Value
/' SURICACD S/ dsmgi : 3.4-7.0 mg/d] -
BLOOD RA FACTOR ' NEGATIVE) - LT - ;
—_— Y — A P — i -
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Dr Mushtaq Ahmed

‘MBBS, FCPS; OJT (Londan)
CLASSIFIED MEDICAL SPECIALIST
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Professor Brig r)

Dr. Mushtaq Ahmed "\do

MBBS, FCPS, OJT (London) =
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. ngh Spectrum Pathology Lab, MRI, CT Scan, Comthemed Digital X-Ray, h )
: . 3D Ultrasound / Color Doppler, ECG, EEG 2D Echo

ID _ : 6912 - , Ty ) ; . o

Pat. Name  : MRS SHOAIB o §

Age / Sex -+ 50Y/Female !

- Refi : Brig Dr Mushtaq Ahmed {

oo, Date 04 oy 2018 03.56.00 M - IIII||I TR R lIII

" Report Date  : 04 May 2018 04:28:47 PM Charge Policy  : General

mbiét'e?"l”icfture

Umt ! : Normal Range '
SR e X e i S ARG 3
' NBC Count IR 11,
RBC Count "'“‘{ 3‘719,“‘" 7 13%8- 5.2 e
t - -
¢ Haemoglobin 11.7-16.0 -
Hematocrit . 35-47 .
. MCV 79-98 - ips
: MCH ST msdl
' 12108/ uL
MCHC
.:z
Platetet Count %
1y Differential: LeucocyteC - A
. x108/ 1L
olymorphs . X103/ uL
. Lymphocytes . A-;lLOS/»L
) Monocytes :
' Fosinophils L
T ' ‘
K |
2 ' ) ]
| o
' !
&

Tf‘lIS—IS a: computer g hera!ed,report argq_-
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nt Radiologist Radiologist Consultant Rediologist ’
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High Spectrum Pathology Lab, MRI CT Scan, Computerized Digital X-Ray,
3D Ultrasound / Color Doppler, ECG, EEG, 2D Echo

: LAB REPORT
' . ID : 6912 ,

Pat. Name : MRS SHOAIB : '

' Age / Sex : 50 Y/ Female | . ‘
Refer By : Brig Dr Mushtaq Ahmed ' - | .
Reg.Date  : 04 May 2018 02:56:00 PM I T
Report Date  : 04 May 2018 04:28:48 PM Charge Policy ' : General
L , " ESR .
ITests ' | Result ] Unit l ' Normal Range j
ESR L L T
; ESR d s - 98-+ L mm/Hour Sy Males 0-10 _
ot Females 0-20-
’ L}
: oo
- r " v .
I
|
'
| ‘
| |
~ This is a computer generated reporf and does nof require s:}natur Not for Iegal use. ., T
Maj (R) Dr. Ahsen Farooq Dr. Sadia Saleem Dr. Nuzhat Dr. Ayesha Noor =
MBBS FCPS, MBBS, MCPS, MBBS, MCPS, Consultant Pathologist
Consultant Radiologist Radiologist Consultant Rediologist ’

Al-Amin Plaza, Opposite Cantonment Board Office Mali Road, Saddar, Rawalpindi. Ph: +92-51-5562605 0321-5422882
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‘.’: o ' | ) - |
r;{)é@ /PA/FRP Dated. /L

CHARGE SHEET

) ."'I,_Mian"lmtiaz Gul, SP FRP Kohat as competent authority, am of the opinion that you

" Constable lkram Shoaib No. 1225/FRP while posted in FRP Platoon No. 111

; dep'lqyed. at District Kohat have committed t‘he following acts/omission as defined in
Rule 2 (iii) of Police Rulds 1975,

A,‘:a) You absented your.seif from official duty w.e.f 12.05.2017 vide DD No. 07
dated 12.05.2017| till date. Furthermore previOL'lst'you héd remained absent | _
for 40 days and you were awarded punishment for the same. It indicates that
you are hab(tual absentee and does not take inte_rest- in yc_mr official duty.

_ Thué you h.a‘ve c:rﬁmitted a gross “l\/liscor.wdu‘ct” as -defined in Rule 2 (iii) of -

Police Rules 1975 and have fende'red yourself liable to be proceeded against
departmental!y. | | | |
ill). f By 're“'asdn of the above, you seem to be guilty as sufficient materi%;ls is placed
‘bef;ore the ;unders‘igne-d, thérefore it is decid.ed to proceed against you in general
‘police ﬁroceeding.
S -'.")" You are; therefore, required to submit your written reply within 07 day_é of the
. - receipt of this charge sheet to the Enquiry Officer.
"IV).. Your written reply, if any, should reach the Enguiry Officer w.ithi.n specific period,
B " failing which it shall be presumed that you have no defense to offer and in that case,
ex-parte action shali follgw against vou. -
V). Intimate as to whether you desire to be heard in person or not?

Vh A statement of aliegation is enclosed.

}gr C‘Jﬁb o] ‘—* -

‘ s
Rl P R g 5 npidl Gul)
Lo . Y . SuperinteNdent oi Police, FRP
mer 033884751 | (f Rohat Range. Kobat

e ih301-3696438- S |

L )

fo 22, a§ ovx
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PA/CH Sheet-2017

SCIPLINARY ACTION | |

d lgnjflimtiaz‘ Gul, SP FRP| Kohat as competent authority, am of the opinion that you

Apns_tiabnle tkram Shoaib No. 1225/FRP while posted in FRP Platoon No. 111 deployed at

.‘lst}i‘c't Kohat have committed the following acts/omission as defined in Rule 2 (iii) of Police

Rles 1975, |

‘STATEMENT OF ALLEGATION | |

1. . a) You absented yourself from official duty w.e.f 12.05.2017 vide DD No.-07 dated

12.05.2017 tiil date. Furthermore previously you had remained absent for 40 days -

and you were awarded punishment for the same. It indicates that you are habitual

. -absentee and does not take interest in your official duty. Thus you have committed a

- ~ gross “Misconduct” as |defined in Rule 2 (iii) of Poiiée Rules 1975 and-have rendered

_yourself liable to be proceeded against departmentally.

* For the purpose of scrutinize the conduct of said Constable with reference to the
above allegations, Inspector Shoukat Hayat, R.I FRP Kohat is appointed as enquiry
officer. .

~ The enquiry officer shall conduct proceeding in accordance with provision of Police

‘- Rules 1975 and shall provide reasonable opportunity of defense and hearing to the

- :‘écc'used official, record it is finding and make with twenty five (25) days of the receipt

* of this order, recommendation as to punishment or other appropriate action against

the accused official.

4. The delinquent official shall join the proceeding on the date, time and place fixed by

the officer.

by Gul)
Police, FRP




Nz

< Ku,lo/u/// \J’M L

Al e Jo e . -
- i e e ot
: N

ebLo

h/bl”/t}ff/ﬂcvf/u/ﬂ /J)Muj
W?‘)b%pv,b&/(jﬂ")é O/)JJ
w\-b\ﬂ)uvlja@,/(g/;”(f wq,j[ﬂ
V//JU/JL/){O/ IV Lé}f.

’o/) /‘~° g Q;\/L £- s
c/})‘/ ?:-Lv)d\_d,__,l,g_ué/ 2 |

- 6 cw’/‘/ﬂ‘?eu/vu L gp’r’){"

:a//u”‘y /‘UMK—)&/& ////
ﬂ’/f{vﬂw{//yfﬁ- z. |

b

p ) -

{

ﬁgZM .

‘{ RIFRE |
OhatRangKohﬁ

T4 -Ro}

e :




PA/FSCN - 2037

‘ - FINAL SHOW CAUSE ICE

L;Wﬁereas you Constable lkram $hoaib No. 1225/FRP, while posted in FRP

0. 1 11 deployed at District Lines Kohat, absented yourself from official duty w.e.f

'-2017 vide DD No. 07 daled 12.05.2017 without any leave or prior permission of the

mpetent authonty and have nb* reported back till date.

Accordmgly Departmental Inquiry was conducted against you. The E.O in his
:i'ﬁg-‘-reporti have found you guilty of the charges leveled against you and recommended

“youfor major punishment. You have also failed to submit reply to the charge sheet with the

'EO-ill date.
"7 'NOW, THEREFORE, I, Mian Imtiaz Gul, Superintendent of Police, FRP Kohat

f Range Kohat in exercise of the powers vested in me under the Khyber Pakhtunkhwa

',";‘, .Pollce Rules — 1975 hereby icall upon you Constable lkram_ Shoaib No. 1225/FRP,

.,through this Final Show Cause. Notice to explain your position within 07 days of the receipt

- 'of this notice as to why you should not be awarded one or more Major or Minor Punishment
as mentioned in Rule (4) of KPi Police Rules 1975. in case of non receipt of reply within the
o 'stipulated: period, an ex-parte action will be taken against you. Also state in writing as to
R whether you desire to be heard in person or not. Copy of finding report of Enquiry Officer is

" enclosed herewith. |
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. E?EL SHOW CAUSE NOTICE

PA/FSCN -2017

Whereas you Constable Ikram_Shoaib No. 1225/FRP, while posted in FRP

.0 017,v1de DD No. 07 delted 12.05.2017 without any leave or prior permission of the
:‘co;npetent authority and have r|1ot reported back titi date.

l. Accordingly Depaerental Inquiry was conducted against you. The E.O in his
f}ndiriié'ﬂ'report have found you guilty of the charges leveled against you and recommended
,V,‘yi)u"':f'&r‘"rr;'ajor punishment. Yc;u have also failed to submit reply to the charge sheet with the
EOtH! date. ; |
="+, ‘NOW, THEREFORE, 11, Mian Imtiaz Gul, Superintendent of Police, FRP Kohat
Range, 'Kéﬁat in exercise of the powers vested in me under the Khyber Pakhtunkhwa

" 'Police Rules — 1975 hereby| call upon you Constable Ikram Shoaib No. 1225/ERP,

t‘hfougﬁ this Final Show Cause Notice to explain your position within 07 days of the receipt
3 ‘-'f't;‘-:".l'of this notice as to why you shj)uld not be awarded one or more Major or Minor Punishment
‘as ‘nﬁen'tioned in Rule (4) of KF% Police Rules 1975. In case of non receipt of reply within the
‘A'"stipul'ated beriod, an ex-parteiaction will be taken against you. Also state in writing as to
f‘wh'e'ther you desire to be heard in person or not. Copy of finding report. of Enquiry Officer is

i _-ehclo'sed ‘herewith. \

No.26y /A |

LN Dated aﬁ//@& 12017

)

on- No 111 deployed at [llstnct Lines Kohat, absented yourself from official duty w.e.f -
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: This order
" Shoaib No.1225/FRP under

§ - No.111 deployed at Dustnct

3 In this rega
- No. 266/PA dated 18.05.20

officer to uhearth the actua

charge sheet. The enquiry ¢

for major punishment.

A final shg

okos$

The defaulv

|

1l ‘;‘v

will dispose off departmental enquiry conducted against Constable lkram
Khyber Pakhtunkhwa Police Disciplinary Rules 1975 (Amended in 2014),
ter Constable Ikram Shoaib No. 1225/FRP, while posted in FRP Platoon

Police Lines Kohat, was found absent from duty w. e.f 12.05.2017 vide DD

: No.07 dated 12.05.2017 til bate without any leave/permission of the competent authonty

17 and Inspector Shoukat Hayat Rl FRP Kohat was appointed as enquiry
facts. He neither appeared before enquiry officer nor he received copy of
fficer submitted his findin'g'report wherein he recommended defaulter official

w cause notice vide this office No. 305/PA dated 06.06.2017 was issued to

him which was served upon
cause notice..

agalnst him. Previously he H
To meet t
- Mashriq” and “Awami Das

within stipulated period. His
gvident from record that he

alternative _excepi to proc
established against him.
Now, I, Mi
P , me under Rule - 5 (5) of
L major punishment of Dismis

r—'—ﬁx

_ duty i.e without pay.

OB No. / fE L
Dated: ZZE "52 12017

him at his home address but he did not bother to submit reply to final show

Service relzcord perused which revealed that he was appointed as Constable on
13.08. 2014 in FRP Kohat Range. There is no good entry |n hIS credit while there are 04 bad entries

ad absented hlmself for 40 days in total
he end of justice, an advertisement was published in newspapers “Daily
ak’ on 03.08.2017 through which he was directed to appear before the

dhdersignéd and explain hi!s position within 15 days c}f the publication of Notice but he failed to report

total absence from®12.05.2017 till date is 96 days and he is stifl absent. It is
is not interested in his job otherwise he would have reported arrival for duty

on receipt of Final Show Cause Notice and publication of Notice in newspapers. There is no other

ged against him ex-parte. Charges of absence from duty have been

an Imtiaz Gul SP FRP Kohat Range, Kohat in exerc:se of powérs V°sted in

Khyber Pakhtunkhwa Police Rules-1975 (Amended in 2014), award hlm a

sal from service. The period he remained abse

GE, KOHAT

Copy to:-
- 1. Pay Officer
2. Reader
3.+ SRC For necessary action and also serve a copy of order
4. +QOHC upon him. :

o

rd, he was issued charge sheet with summary of allegations vide this office

tis treéted as absence from -
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-~ . ORDER
/ ~ This order will éisﬂose of the departmental appeal preferred by ex-constable
Ikram Sheaib No. 1225 of FRP Kohat Range, against the order passed by SP FRP Kohat
Fiange, Kohat vide OB No. 642 dated 18.08.2017., wherein he was awarded major
punishment of dismissal fiom service. The applicant was proceeded against on the
allegations that he was deployed with Platoon No. 111, at District line Kohat. Wherein he
was remained absent from ‘guty w.e.f 12.05.2017 vide DD report No. 07 dated 12.05.2017
till the date of his dismissal from service i.e 18.08.2017 for a period of 03 months and 06
days, without any Ieave/pen?nission of the competent authority.

‘ In this regard, he was issued Charge Sheet and Statement of Allegations vide
office No 266/PA, dated 18.05.2017 and Inspector Shoukat Hayat Rl FRP Kohat Range
was appointed as Enquiry Officer to unearth the actual facts. He neither appeared before
enquiry officer nor received copy of charge sheet. The enquiry officer submitted his
findings, wherein he recom:mended defaulter official for major punishment.

Upon the findings of Enquiry Officer he was issued Final Show Cause Notice
vide office Endst: No. 305/FA, dated 06.06.2017 which was served upon him at his home
address, but he did not bother to submit reply to Final Show Cause Notice.

To meet the cjend of justice a notice was aiso published in Daily Newspaper
Mashriq and Awami Dastak on 03.08.2017, through which he was directed to appear
before the competent auth'_ority within 15 days of the publication of notice to explain his
position, but he did not tl;rn up. Moreover, it is material of facts that he has no more
interested in his job otherwise he would have reported arrival for duty on receipt of final
show cause notice and publication of notice in Newspaper.

Keeping in view the recommendation of the Enquiry Officer and other material
available on records, it has come crystal clear that the said constable has deliberately
absented himself from du;ty for a long period. From perusal of his service record it has
found that he was enlisted on 13.08.2014 and during his past service he absented himself
from duty for a period of 40 days to which he was punished as without pay. Therefore he
was dismissed from service vide OB No. 642, dated 18.08.2017.

Feeling aggrié.ved against the impugned order of SP FRP Kohat Range,
Kohat, the applicant preferred the instant appeal. The applicant was summoned and
heard in person in Orderly Room held on 03.10.2018. .

During the course of personal hearing, the appellant is barred in time as the
punishment was imposed on 18.08.2017. Where as the appellant preferred appeal as
hashes of 12 months which is derogatory to the period of challenging or impugning the
order of the competent authority an appeal which is 30 days under rule 11(i) of 1975
Police Rule (amended 204).

It is settled Iefgal proposition that law comes to rescue of the diligent and not
the indolent. The one who had sits on his right for no reason. -

Based on the:e findings narrated above, 1, Sajid Ali PSP Commandzht FRP
Khyber Pakhtunkhwa, Péshawar, being the competent authority, has found no gubstance
in the appeal, therefore; the same is rejected and filed being badly time parred a
meritless;iglz;@m\

.. N
;o \Erder Announced. _ Mt/ Sy

ol /o

Supenincend

& g ,
. ; - Khyber Pakhtunkhwa, Peshawar.
No /b 324/ JEC, dated Peshawar the /%1 Js 12018
Copy of .above is forwarded for information and necessary action to the:- .
1. SP FRP Kohat R%nge, Kohat. His service record alongwith D file sent herewith.
2 Ex-constable lkram Shoaib No. 1225 S/O Muhammad Shoaib, Police Station
Manit \lillams Rehvadi Chakarkot. District Kohat.

et of




.' Serv:ce Appeal No 1405/2018

BEN

BEFORE THE KI-IYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- EX- cOnstable Ikrarn ‘Shoaib No. 1225,

OFf FRP KOhat RANGE, ....oorscoerrsreres v e e Appellant
. VERSUS i '
1. | Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.
2. Commandant, Frontier Reserve Police,
" Khyber Pakhtunkhwa, Peshawar.
3. The Superintendent of Police, FRP, ; : '
L Kohat.Range KON o s i oeeeeee s e eisere s ene snnpenee sen e oo, RESPONeENtS

PRELIMINARY OBJECTIONS

, “That the appeal is badly time barred.

2. That the appeal is bad for mis-joinder and non-joinder of necessary

. parties.

3. ‘That the appellant has no cause of action to file the instant appeal
- 4. That the appellant has not come to this Honorable Court with clean hands. " _
© 5. That the appellant is estopped due to his own conduct to file the instant
. -Service Appeal. 4

6. - That the appellant trying to concealed material facts from this Honorable "

'Trlbunal

S :_'-WRITTEN REPLY ON BEHALF OF RESPONDENTS

| *deACTs

L RESPECTED SHEWETH -

- :‘.l.-lncorrect and denied. The allegations are false and baseless as the

- _lappeltant was failed to submit any leave apphcatlon of to appear before o

IR 1Incorrect and denied. Proper departmental enqwry was initiated agalnst

: the appetlant as he was issued Charge Sheet with Summary of

1. }'.Incorrect and denled The appellant while posted at Police Line, Kohat

"remamed absent from duty with effect 12.05. 2017 till the date of his

dlsmlssal from service i.e 18.08.2017, for total perlod of 03 mionths and 06
days, without any leave or prior permission of the' competent authonty

S 2. Incorrect and denied. The plea taken by the appellant regardmg the illness

of hIS mother is a propounded story. He supposed to have taken this plea
A before the Enquiry Ofﬂcer or before the competent authority, but he failed
" todoso.

E Ieave apphcat:on before the competent authority.

' 'duty wnthout any leave or prior permission of his senlor

} ~the competent authority for this purpose. After fulfillment of ‘due codal

3. ' _ lncorrect and denied. The appellant was dellberately falled to submrt any S :

S .‘Incorrect and denied. The appellant was remamed absent from his lawful

formahtles the appeliant was dismissed from serwce under the relevant

B 'law.



Allegations and Enquiry Officer was nominated, but he failed to submit his
reply of Charge Sheet or appear before the Enq;uiry Officer, despite the
fact. that the appellant was summoned time and again by the Enquiry:

. ‘Offcer on hIS cell phone No. 0335-5477515. Be5|des in the light of natural -

justlce a notlce was also published in the two rellable newspapers

) ;Mashrlq and Awami Dstak dated 03.07.2017, to” explaln his position, but o

he did.not turn up. (Copies of Charge Sheet & Cuttlng of the newspapers .

| are: attached herewith as annexure “A & B").

"Incorrect and denied. Enquiry Officer has brought on record all the

material facts & evidence. The allegations were fully established agalnst
the appellant by the enquiry officer during the course of enquiry.

Incorrect and denied. Upon the findings of Enqu‘iry Officer the appellant
‘was lssued Flnal Show Cause Notice, which was served upon hlm through |
specral messenger on his home address and h|s . signature was obtained
on dupl[cated copy as a token, but he did not bother to submit his reply or
appear before the competent authority to defend himself. Moreover, the
appellant did not approach for the relevant record__; (Copy of Show Cause
Notice attached as annexure “C”) :

. Departrnental appeal submitted by the appellant was thoroughly examlned .
~and rejected on the grounds of . limitation and meritless as well. -
GROUNDS:- | o |
-‘Incorrect and denied. The appellant was treated in accordance w:th-_ ‘

i ',j"relevant Iaw The departmental appeal of the appellant was thoroughly _

' _examined under Khyber Pakhtunkhwa Police Rules 1975 amended in

. ,'-_2014._.All opportunities for defence and personal hearing were been : -

- 'prov'idéd to the appellant, but he failed to convince the appellate authority,

E ~4.‘4be3|des hIS departmental appeal was found badly time barred. l\/loreover

'":there is no need of further enquiry in the instant case as a proper"

ldepartmental enquiry has already been conducted agamst the appellant

required as per law and during the course of enqu1ry, the allegations of :
willful absence has been fully established against hlrn

incorrect ' and denied. As explained in the precedlng Paras proper
departmental enqu:ry was conducted against htm as per law. An ample
opportunity for defence was provided to the appellant by the competent
-authority as well as by the appellate authority, but Ije failed to advance any
cogent reasons in his defence. ‘

‘Incorrect and denied. The Para has already been expla:ned in the
precedlng Paras. : , _
"Incorre‘ct' and denied. The appellant remained absent from his lawful duty_: o
VWIthOth any leave or prlor permission of competent authority. In this regard
proper departmental enquiry was |n|t|ated agamst him. After fulfilment of




o ,""absentee

- 11 -~ Inicorrect: and denied. The appellant was treated in accordance -with .‘ .

- all codal formalities, the Enquiry Officer submitted ‘his-flndings, whe'rein the .

appeltant was found guilty of the charges leveled against him and- -

| recommended for major punishment. Moreover the appellant did not. -
S approach for the relevant record. :
w.Incorrect and denied. Proper departmental enqurry was conducted agarnst "
the appellant and the Enquiry Officer found hrm guilty of the -charges ‘
o 'Ieveled agalnst him. Upon the findings of Enquiry ®ff|cer the appellant was

served with Final Show Cause Notice, but he falled to. submit reply to the

“Final Show Cause Notice. An ample opportunity gf personal hearing was .
“also afford to the appellant, but he deliberate!y failed to avail this

opportunity. Subsequently a notice was also publi"shed in the two reliable
newspapers with the directions to appellant to appear before the
competent authority and to explain his position, but he did not turn up,
meaning thereby that he was no more- interested to serve in police
department. .

Incorrect and denied. All proceedings conducted against the appellant

were in accordance with law/rules.

Incorrect and denied. The appellant remarned absent from lawful duty vide
'Dally Dalry report No. 07 dated 12.05.2017. (Copy of DD report is attached .

herewith as annexure ‘).

A'-‘Incorrect and denied. The appellant is trying to mlslead this. Honorable . -
L __Trlbunal by producing false and baseless grounds From perusal of his
::. : -',servrce record |t has been found that in past the appellant remarned :

"','absent form his lawful duty for a period of 40 ‘days, without prior :

‘-"fpermrssron of his seniors, besides, there are 04 bad entnes with no good

'entry in his credit. (Copy of bad entry list enclosed as Annexure “B).

Incorrect and denied. The Para has already been explained in the

- -precedlng Paras, however, it is once again submrtted that the appellant

was dealt under the special law i.e Khyber Pakhtun‘khwa Police rules 1975'

'amended in 2014 which is applicable to ail executive employees of Police

Force including the appellant. Moreover, for the participation of the
appellant with the enquiry, all efforts/sources were utilized during -the
course. of,en_'quiry and to meet the end of natural jusitice. The appellant was
also informed through two reliable News Papers, 'hut he did not turn dp

‘Moreover the appellant was well informed regardrng the - enquiry
- proceedlngs and it is evident from Charge Sheet and Final Show Cause _

Notrce which were already served upon him accordlngly

_-Incorrect and denied. The appellant was found mdrScrpllned and a habitual

B -"relevant Iaw/rules by the competent authority.
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Incorrect and denied. The allegations are false-“'and baseless. However,

S . the Para has already been explained in the precedlng Para No 11 above
13. :. | Incorrect and denied. The order is in accordance with law/rules.
"‘V_Incor'rect'.and denied. The departmenta!vproceedmgs were conducted =

" under Khyber Pakhtunkhwa, Police Rules 1934 amended in 2014, which is
. appllcable to the case of appellant. |
- Incorrect and denied. The allegations are false and baseless After
."fulflllment of all codal formalmes the |mpugned order was passed under
the law/rules. ‘ '. ‘

PRAYERS , - -

Keeping in view the above .stiated facts it |s therefofe, mbst humbly

‘prayed that the ‘appeal being barred laws meritless, may f(indly be dismissed with

cost.
 Superihténident : T
- Kohat Raly Khyber Pakhtunkh va, Peshawar
(Respondent No.2)

thi'ofpolice, e

Khyber Pakhtunkhwa, Peshawar
(Respondent No.1) '
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL' PESHAWAR
No. P49 st Dated 28 — 2 — 2019

To )
The Superintendent of Police, FRP,
Government of Khyber Pakhtunkhwa, 5
Kohat Range.

SUBJECT: - ORDER IN APPEAL NO. 1405/2018. MR. IKRAM SHOAIB.

I am directed to forward herewith a certified copy of order dated
21.02.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above ' \

REGISTRAR
KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL

PESHAWAR.
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