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Learned cdu;{sel for the appellant prgseﬁt. Mr. AsiliC Masood
Ali Shah, "Deputy District ./—\ttornéy for the 1'espo|1dem"s
present. - ‘ ' *

Learned counsél;ibr the appe]laﬁl seeks adjournment on the
groﬁnd that he has not made prepz‘u'ai‘ioh for arguments. Last
opportunity 1S ﬂgranted'. To come up for arguments on
06'.06l.2023 before the D.B. Parcha Peshi is given to the

parties.

(Salah-ud-Din) | (Kalim Arshad Khan)

Member (J) ~ Chairman



g

- 06™ Dec, 2022 Learned counsel for the éppellant present. Mr. Muhammad Jan,

r*

- District Attorhey for the respondents present.

Learned counsel for the appellant produced certified copy of the
jngment in Service Appea_l‘No. 1387/2020 handed .down by Mr Salahf :
| yd-Din learned Member (Jﬁdicial) and submitted that regarding tﬁe same
eﬁ“aw " episode the judgmént of thé_ -Tribunal was passed reinstating oné 'Zalhe.en‘
Shah, therefore, it is épprépriate that tﬁis appeal be also heard by a
"bench in which Mr. S"alah-ud-Din Learned Member.. (Judiéiai) is a
- member. To come up for arguments oh d3.02.20£3 before the bengh in
which Mr. Salah-ud-Din learned Member (Judicial) 1s a memEef.

(Fareeha Paul). | (Kalim Arshad Khan)

Member (E) ' Chairman
03.02.2023 - Clerk of learned Counse[ for the appellant present.

\
1.

Mr. Arif Saleem, Steno alongwith Mr. Muhammad Jan, District’

S

Attorney for the fespondents present.

Clerk of learned counsel for the appellant ‘requested for

A@(\ adjournment on the ground that learned counsel for the 'appellant- 1S
N : o :
' "i%’ : ~ not available today due to strike of lawyers. Adjournéd. To come up
"l.*;::y}\Q : | -
*&% ®  for arguments on 02.05.2023 before the D.B. |
* ' e
(FareehaPaul) - ~ (Salah-ud-Din)

Member (E) : : ‘Member (J) - i



' Service Appeal No. 3191/2020 .
Ei! . ‘ Coe R .
- 23.08.2022 Clerk of learned counsel for the appellant present. Mr. Arif

Saleem, Steno aio:ngwith Mr. Naseer-ud-Din Shah, Assistant

‘Advocate General for the respondents present.
Clerk of learned counsel for the appellant requested “for

adjournment on the ground that learned counsel for the._;"”

appellant is out of station tbday. Adjourned. To come up for

arguments on 01.11.2022 before the D.B.

(Rozind Rehman) . (Salah-Ud-Din)

Member (Judicial) , : Member (Judicial)
01.11.2022 Appellant alongwith his counsel present. Mr. Arif Saleem,

Steno along»vifh Mr. Muhammad Jan, District Attorney for the

respondents present. -
Learned éounse-l for the appellant requested for further time for

preparation of aréumen‘gg. Adjoﬁrned. To come up for arguments on

06.12.2022 before the D.B.

ol -
. b —-_—-_.-A
(Mian Muhammad) (Salah-Ud-Din)

Member (E) ' Member (J)
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19.11.2021 ‘ Clerk of learned counsel for the appellant present. "Mr.

Kabirullah Khattak,: Aaditional Advocate General .for the
respondents present. |

Clerk of Ieérnéd .:g_:duh.sel f‘or‘the éppéllant requested '~for '
adjournment on the 'ground' Vthat Ie.a'rn‘ed counsel for the :
appellant is ill today. Adjo‘urned. To come up for arguments

before the D.B on 01.03.2022.

(Mian Muhammad) ' ' (Salah-Ud-Din)
Member (E) - ~ Member (J)

01032022 ~ Due to retirement .of the Worthy Chairman, the -
Tribunal is defunct, therefore, case is “zi-djournevcl to

06.06.2022 for the same as before.

' ' Rea%ier.

0" dune, 2022 “Proper D.B is not available. Therefore, case is

adjourned to 23.08.2022 for the same as betore.

Rca;dcr
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05.04.2021

12.07.2021

Appellant in person present. Mr. Kabir’uvllah-"',
Khattak learned ~Additional ~Advocate General
alongwith Arif Saleem Stenographer for respondents

presént.

Reply/comments on behalf of respondents not

- submitted. Representative of respondent requested

for time to submit reply/comments. Granted. To come
up for reply/comments on 17.07.2021 beforé S.B.

(Atiq Ur Rehman Wazir)
' Member (E) '

Appellant in person and Mr. Kabirullah Khattak; Addl.

'AG alongwith Arif Saleem  Steno for the res_pond'elnt‘s -

present.
Written reply/Comments have been submitted. The

appeal is entrusted to D.B for arguments on

19.11.2021.

ChairMan_
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29.10.2020 AppeII_aht present in person.

131012021

r |
t

- respondents for written reply/comments for 05.2&21 before

Lawyers are on gener{al,_"stri‘ke, .therefore, case is adjourned
to 13.01.2021 for preliminary hearing, before S.B.

(Rozina Rehman)
Member (J)

Syed M_ﬁdéssir Pirzada, Advocate,A for appellant is present.
The indictment of the appellant was made due to non-
communication: of information regarding holding of a musical
party in the Police Post Summeri Bala portréyed via internet.
Learned counsel for appellant contends‘that the requisite
information regarding commemoration was commuhicated to
incharge chowki but this eminent fact was not brought under
consideration  although departme’ntal' proceedings were
conducted. sans allegiance to Athe rules on the subject.” On
exhausting of departmental remedies he made recourse to this
Tribunal. A _
The point so agitated at the bar needs conside'ration. The
appeal ‘is admitted for regular hearing subject to all just legal
objections. The appellant is directed to déposit security and
process fee within 10 days, thereafter, notices be issued to the

S.B.

(MUHAMMA
MEMBER (JUDICIAL)
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LR . Form- A
FORM OF ORDER SHEET
Court of
Case No.- Z’I af | /2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 21/04/2020 The appeal of Khan Saleem submitteld today by Mr. Syed Mudasir
-| Pirzada, Advocate may be entered in the Institution Register and put up to
the Learned Member for proper order please.
REGISTRAR ¢ \\\ \M’) '
5. This case is entrusted to S. Bench for preliminary hearing to be
put up on '2/7~t’7§r?:920 :
//4/5/
MEMBER
29.05.2020 Nemo for appellant.
Notices shall be issued to appellant/counsel -for
preliminary hearing on 06.08.2020 before S.B.
3
06.08.2020 A Syed Mudasir Pirzada, learned counsel for the ap'pellan
is preSent. He is seeking adjournment for non-preparation o
the instant appeal. Adjourned to 29.10.2020. File to come u

reliminary hearing before S.B.

(MUHA ™A JAMAL KHAN

MEMBER

0 <




BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal é[é Q; l 2020

K-‘han Saleem Ex-( Police Constable No-970f District bolice ) Kohat.
(Appellantf
VERSUS
1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR:

- 2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. - DISTRICT POLICE OFFICER KOHAT. ' (Respondent)
INDEX
Sr Description of Documents : Annexure | Page
No = ) '
|1 | Memo of Appeal . , - 1-5
2 Affidavit . A 6
3- . | Address of the Parties : ‘ 7
-1 4 Copy of impugned Order dated 29-11 2019 and charge sheet A . 8 14
,FCN along with reply : :
5 - | Copy of departmental representation dated 26-12-2019 and B 15-18
. | Rejection order dated:-27-02-2020
Wakalatnama T

%5 o
Appellant

' Through

Date 26/03/2020 . ' Syed'Mudasir Pirzada
: Advocate High Court.
Peshawar
Cell#0345-9645854
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Khan Saleem Ex-( Police Constable No-970f District Police ) Kohat .

(Appellant)
VERSUS
1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.
2. DEPUTY INSPECTOR_ GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT. : (Respondent)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 29-11-2020-
VIDE OB-NO 1665 IN WHICH THE RESPONDENT NO:-3 DIRECTLY AWARD
THE MAJOR _PUNISHMENT OF DISMISSAL FROM__SERVICE _ WITH
IMMEDIATE EFFECT AND THE APPELLANT PREFERRED DEPARTMENTAL
REPRESENTA TION DATED 26-12-2019 BUT THE SAME WAS REJECTED ON
.27-02-2020

Respectfully Sheweth,

With great veneration the instant appeal is preferred by the a'ppeilant on the
following grounds:--

Facts:

Briefly facts as per impugned order are that the ‘appellant was posted at Summari
Bala post and on 06-09-2019 a musical program had arrange to notorious
proclaimed offender anwar hayat group at police post summary Bala .(Copy of

impugned order along with charge sheet & FCN along with reply is annexed as
annexure A)

s
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That a video program was viral in which illegal activities are shown but the
appellant did not informed his seniors regarding the illegal program and hide the

facts .which shows the inefficiency and gross misconduct on the part of
appellant.

S
F LR

That on the basis of above allegation charge sheet and statement of allegations,
along with final show cause notice was served and the appellant had duly

Erey



A

submitted the reply of the same which was not consider nor enquire the actual
crux and blessed with the impugned punishment .

That without considering the defense of the appellant ,the competent authority

-awarded major punishment of dismissal from service to the appellant vide

impugned order mentioned above.

That again an unjust has been done with the appellant by not giving ample
opportunity of personal hearing as well as appellant submitted written request
that appellant may kindly be heard in person but in vain even the alleged
allegations were not properly enquired by so called enquiry officer Just on the
basis of enquiry finding report of the enquiry officer appellant held guilty by
enquiry officer without following the prescribed rules relating to enquiry
proceedings as per Police Rules 1975 (amended 2014).

That the all the proceedings conducted against the appellant are against the
police rules on the basis that the appellant had personally informed the Choki
Incharge regarding the illegal program but in vain but this fact was not consider
by respondent No-3 and blessed with impugned punishment order.

That there is nothing is on the record which connect the appellant with the
allegation nor proved and the appellant is blessed with impugned punishment
which not warranted by law.

That nothing has been proved beydnd any shadow of doubt that the appellant
has committed any misconduct and shows inefficiency in discharge of his lawful
duty .

That there are numerous good entries in the service record of the appellant

. which could be verified but this fact has not been taken in consideration while

awarding the major punishment which is against to the canon of justice.

That an unjust has been done with the appellant by not giving ample opportunity
of cross examination as well as not heard in person nor properly enquired the
allegation nor record the statement of Incharge of Police Post and ex-partly
proceedings conducted against the appellant without probing held guilty the
appellant without following the prescribed rules relating to enquiry proceedings
as per Police Rules 1975 (amended 2014). ;
That the when appellant was neither provided an opportunity to cross examine
the or to produce defense evidence then enquiry proceedings were accordingly
defective. Furthermore the requirements of service rules have not been observed
while awarding the impugned punishment.




10.

11.

2.

13.

That n'othing has been-proved beyond any shadow of doubt that the appellant
has committed any misconduct or tarnished the image of Police department.

That there are numerous good entries in the service record having 28 years of
service which almost served with respondent No-2 Officer at Kohat which could
be verified form quarter concerns but this fact has not been taken in
consideration while awarding the impugned major punishment which is against
to the canon of justice. |

That the allegation mentioned in impugned order and other departmental
proceedings are in contradiction with each other. :
That the appellant feeling aggrieved from the impugned order the appellant
prefer departmental representation which was not consider and the same was
rejected on dated 27-02-2020 issued on 03-03-2020(Copy of representation
and rejection order annexed as annexure B)

That the appellant dragged unnecessarily into litigation which is clearly
mentioned in 2008 SCMR 725. ‘

That while awarding the impugned major punishment the enquiry report has not
been given to the appellant which is very much necessary as per 1991 PLC CS-
706&PLC 1991 584. ‘

That the appellant feeling aggrieve from the impugned order having no alternate
remedy except this honourable tribunal on the following grounds inter alia .

Grounds:

a. That no enquiry has been conducted none from the general public was
examined in support of the charges leveled against the ;ippellant. No
.allegation mentioned above are practiced by the appellant nor proved -
against any cogent reason against the appellant.

b. That the appellant was neither intimated nbr informed by any source of
medium regarding enquiry proceedings for any disciplinary action which

shows bias on the part of respondent No-3 as well as the legal branch
Kohat.

C. That the appellant had properly informed the senior as due to the
~ Mohrram all the cell networks were off and no source of electricity was
available to immediately informed the seniors as receive information
regarding program as well as the appellant is constable and the program




was arranged by other senior officials as well as the Moharrar of the choki
and the appellant had properly informed the DSB in charge after the
convenience of above mentioned services which could be verify from the
DSB In charge and the same fact has also intimated by another official
namely Naimat (Ex-constable of police ) '

That the role of the appellant had not shown in video nor the appellant
was deputed on the occasion as the appellant was on roof top duty as per
order.

That the appellant was not heard in person nor called in ‘orderly room and
falsely mentioned in the impugned order that the appellant was called
because the when the expertly proceedings were conducted then how
could it possible that the appellant was heard and called for orderly room
which does not appeal to a prudent mindA. B

That it is not ascertainable that what element had promoted the competent
authority to award the major punishment to the appellant in hasty manner.

‘That as per the constitution of Islamic Republic Of Pakistan clearly speaks
about the fundamental rights that the fair and transparent enquiry is the
right of any employee. '

That the punishment is harsh in nature and the appellant is vexed for'_

undone single offence which is against the constitution of Islamic republic
of Pakistan1973. '

That no statement of any person nor any official has been recorded which
connect the appellant with the guilt . ;
That the appellant-is honest and dedlcated one and leave no stone

unturned to discharge his duties.

That as per universal declaration of human rights 1948 prohibits the
arbitral / discretion.

That the respondent No-3 had not issued the show cause notice to the
appellant and the respondent above has acted whimsically and arbitrary,
which is apparent from the impugned order.

That the impugned order is not based on sound reasons and same is not
sustainable in the eyes of law. The same is based on wrong assumption of
facts.

That the departmental enquiry was not conducted according to the rules.

That the impugned order is outcome of surmises and conjecture.
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In thé view of above circumstances it is humbly prayed that the
impugned order of Respondent No-3 dated 29-11-2019 vide O.B No-1665

Kohat may please be set aside for the end of justice and the appellant may,

please be graciously re-instate in serv:ce with all back beneflts

Through

Date 26/03/2020 ' . Syed} _
: Advocate High Court

Peshawar
Cell#0345~9645854
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

' Service Appeal 2020

Khan Saleem Ex-( Police Constable No-970f District Police ) Kohat.
. ;——-------Appel!ant

‘ VS :
INSPECTOR-GENERAL OF KPK POLICE PESHAWAR & Others

Respondents

AFFIDAVIT

1, Khan Saleem Ex-( Police Constable, No-970f District Police ) . I'%ohat, do here by |
solemnly affirm and declare that all the contents of accompanying service appeal
are true and correct to the best of my knowledge and belief and nothing has been -

coﬁcealed from this Honorable Tribunal.

R

DEPONENT
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BEFORE THE KHYBER PAKHTOON KFWA SERVICE TRIBUNAL PESHAWAR.

b

Khan Saleem Ex-( Police Constable No-970of District-Police ) Kohat

(Appeliant)
VERSUS
S o )
1. INSPECTOR GENERAL OF POLICE KPK PESHAWAR.
2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT
3. DISTRICT POLICE OFFICER KOHAT. . (Respondent)
ADDRESS OF THE PARTIES
APPELLANT ;-
Khan Saleem Ex-( Police Constable No-970f District Police ) Kohat .
RESPONDENTS
1. INSPECTOR GENERAL OF POLICE KPK PESHAWAR.
2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT
' 3. DISTRICT POLICE OFFICER KOHAT. |
..
— (>
Appellant
Through‘ - |
Date 26/03/2020 . | Sye udasir Pirzada i
' ‘ . Advocate High Court
Peshawar o
Cell#0345-9645854 = !
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This order will dispose of departmental enqu:ry conducted\\.nhn e
}agnlnst Conatable Khan ‘Saleem No. 97 of this distric! Police, undar the Khybar ~ w0

e

1 . Lo
a||u<htunlkh¢/va Police: Ru!es 1975 (amendment20fl4,. ;J
Akl t(%j;" . N ";.\

I» Faals Carialng of tha sane ara lh.nl an Q6002010 o masion g

- Jrogram had arranged o notorlous proclalmt-_d offerider Anwar Hayat group at L ‘

A vidzo of the program was vir 1l in vhich ille :ai activities are
~-drd not informed his seniors regardin ; the llecnt program and
~wh1ch shows his snefﬂcnency and gross misconcuct on his part.

SO
. o

‘For' the above serious / professional misconduct of the
accused ofﬁcua! charge: sneet atongthh statement of allegations was served
pon tne accused official.. SOPO Lacht Kohat was ar pointed as enqiliry offrvu
1o scrut:nu.e the conduct of accused official. Tha Enguiry officer vide his repon
g 1c,‘.,lablishcci thc charge leveled agalnst the défaulter official and. recordad
o -statements of the other relevant officials, which they have montlom,d about
musuc program inside PP Sumari has commm-.d immorali, l”l.g'” and un-

it Islmmc act of arranging music program mtunuonuliy inside PR Sumari in },E
Ji\/luharram UI Haram in collaboration with POs wnth whom he has refations. '1
" %' In view of the above, the accused official was served with i‘
Fmal Show Cause Notice to which he submitted reply but he did not advancc , .}
my clefense and relied on his reply to the charge sheat. .- - e :{}
The accused official was heard in person in Orderly Room ‘f”
: hcid on 26J1~2010 and afforded opportunity of defense but he falled to submit ']’
any plausrbl ‘explanation. This speaks of profesuonal misconduct and shows , l;
wmuwcy,n discharge of his lawful duty. , o e

. R . [

(

4\-‘:',‘ From the abova, | have reached Dy the conclusion that (he lI
‘ ,_,','._f_'.'-nx'u ed officlal being member of a dis clphm,u torce haed developed rolations ! ;
with nnluumlz. PO g nd facilitatad tho dangd, Hoas hold guolty of vicdation H |'
. <luly and comnnuud gross professional miscondue:, His relention in Police '

rh'p.ulmont fsmast dangerous to the lives of Police frersonmal ,’

and any surious
Cmedap could nol be ruled out,

> coul The charge 1evetid uoainst the aec used officral '
. has begn established beyond any shadow * oL, [
X L T : . [
_ AN ’ AV '




N AL Therelore, in exercise of powers conlerred upon me under
e lj'lLﬁ,{.:,libfd,;ruﬂf.q:s i, Capt. ® Wahid Mehmood, District Police Officer. Kohat imposa
Ql, ‘major n@ﬁ'shmmﬂ of dismissal from sarvice on .-u:(ne.mic\c‘.m.-'.l.-nl‘nh‘v IKhin

! IELURIRIEY I"l;?'.”’l' WAL s lelos oot fosdt 161 o1 Proavpudd Tad o altoly o,

| ‘ [

.on .
' : : , .
a . . v/
[ d R
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S e ‘ DISTRICT POLICE-OFFICER

E ' /6 6> K'OH/\T:Z;?;';)" 2:."'7/‘/
0B No. > :
Dated é EZ? 0 ) 1D

U NoSIOS Pe Eo IPA dated Kohat the _ XY ~//i~ 2019,

Copy of above is submitted for favour of information to the:-

: _ o, Regionat Police Officer, Kohat please '

L S 2 -Reader/Pay officer/SRC/OHC for necessary action.
ORI "3 RO for clearance report

DISTRICBRDLICE OFFICER,
‘)9’7’/.‘57' ’
| < TR

[




Office of the
District Police Officer,
Kohat

Da ru.(;f'.elé}..(._Q: _/2019

CHARGE SHEET. ©

® WAHID MEHMOOD DISTRICT POLICE OI¢ 1“IC1.¢R

Khyber Pakhtunkhwa Police Rules
n Salcom

I, CAPT @

{OII&T, us c.ompcl'c.nl authority under
‘(amendmencs 2014) 1975, am of the opinion that you Constable IXha

9‘7‘ ‘endm‘cd youysell liahle to he proceeded against, as you have
-commlttcd the followmg act/omissions within the meaning of Rule 3 ol the

P{ohcc Rulcs 19 /5

' ‘notorious proclaimed offe
Police Post Sumari Bala.

= A video of the program was viral in which illegal
ractivitlies are shown, but you did not informed Yyour

.éentors regarding the illegal program and hide the

which shows your ingfficiency and gross

By reasons of the above,
3 of the Rulcs ibid and have rendered yourself liable to

mxsconduct undm I"ulc'

al] 01 ..my of the penallaes specified in the Rule 4 of the Rules ibid.

3§ You are, thmcfoxc required Lo submil  your wrilten

sLaLcmcm w1lhm 07days ol the 1ccmp( of this Charge Sheat to the cnbpuiry

L
3 SN

Youl written defense if any :.houlcl reach the 18 1i‘duiry Qlficer

w1thm the spccmcd pcnocl failing which it shall be pr csumed lhal you have no

def Hse to put m ancl ex-partc action shall be taken against you

A statement of allegation is enclosed.

-
‘-J

Z .OHAT{‘XIFZ O’/X

i. On 06.09.: 2019 a musical program had arr angcd t;)'
nder Anwar Hayat group at..

you appear to be guilty of -

DISTRICT P LICE ox«*mcnh ;-

. .._:'-'
Shac

B o
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- Office of tha
District POIICO Ofﬂcel
Kohat

Dated } 4 s /2019

‘ -
DISCIPLINARY -ACTION

OF 1‘ 'c‘ompcl(‘nt authority, am ol the opmmn that you C_om_t_gplo
I{Imn Sqlcc.m No, 07 Chave rendered yoursel! i ible o he proceeded against
charime lu§< ¢t Khyber Pakhtinkhwa Police Rule 1975 (Amcndmctnt

d(..]._ql' 1(‘n|al!y X
5 )mmlltocl the following acts/omissions, v

..  STATEMENT OF ALLEGATIONS
!i.": bn 06.09.2019 a musical program had arranged to
: not.o:[nu procladmad offandar A Wagpt. grroap f
Policc Post Sumart Bala.
_ vldeo of the program .was viral in which illegal
. ,nzuutm ara shown, bt Jow did not informed Your
,_ seniors regarding the 1llegal program and hide the
facts, - which' shows your inefficiency and gross
.,..,‘ mxsconcluct on Jour part

; Porlho purpos.c of scr ulmmnn the conduct of said accused
reference to the, “above  ulle rations - @g{) L.CZ(LQLL [eze dé’c‘/(A
s ,app.o:“ntod as c..nquuy officer. '"The enquiry olficer shall in accordance with
i,‘l:nf)v:t.zoﬁ of the Pnllco Rule~1975, provide reasonable opportunity of hearing to
hc'accu'-.cd offxc: l, x'cc'm d his findings and make, within twenty live days of
g order, recommendations as to punishment or other
rxalu nclion agupnl the aceused officiul,

L The 'accunc.cl n!‘ﬁcml shall Jmn the prof
‘and .p'lacc flxccl by the cnquuy officcr.,

LU
Wling on the date,

DISTRICT PQOLICE OFFICER,

: ' KOHATHL ] S/
51?-- 5’5 /PA dated C’t\ (O 72019, - )&/

procecdmgs against thc accused undu‘ the provisions of I’olu.(-
Rule-1975

The Accused official:- with the clu(,ulons to appear before the
- Enquiry” Officer, on the date, time and place fixed by him, for tha
purpose 01 enquiry procecdings.

tayo

.GAPT o _WAHID _MEHNMOOD, DISTRICT  POLICE °

above ¢ s .
%éb/ ﬂcc,éc MThe Enquiry Officer for initiating. 3.
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OFFICE OF THIS _
DISTRICT POLICE OFF{CER,
KOAT
Tel: 0922-926({1 10 Fax 92601;5'»5

No // (‘4/ L.'f‘f‘:‘:i_/l'/l"rfara(/ Kohat the / DIV /17201 Y

FINAL SHOW CAUSE NOTICE OO

', Capt. ® Wahid Mehmood, District Polise Officer,
Kohat asﬂé(’mﬂaclient'atxt.hority.- under the Khyher Pakhtunlkhwa Police
Rules' 1978, (amended 2014) is hereby serve you, Constable Khan
Saleem No, 97w fallow:- N
. “i. i That consequent upon the completion of inquiry conclu.ctcclh'.

L '-f.}-_égain:sl: you by the inquiry offieer for whieh You were given:

"z opportunity of hearing vide office No. 29096-97/PA dated 5%
- 1,08.10.2019, : .
LOn going, through the finding and recommendations of the . oo
o 1quiry officer, the material on record and other connected - .3+

papers including your defense before the inquiry officer. =

amosatisficd that you have committed the

.

lollowing
. cts/omissions, specilied in section 3 of the said ordinance,
. ,;:Qn 06.09.2019 « musical program had arranged to
' 4 Jj_ibtorlous proclatmed offencer Aniwar Hayel group at
_%Rblice Post Surmnari Bala.
b 'l,f‘;ln;firl.co of the program was viral

in which illegal
shown, but you did not nformed
?E;éaf.’ni';i‘:': regarding the illegal

Jacts, which shows your
'?i;ismmduc:c QYO g,

;""cvz'cCiui‘(:‘l’cs a@re your
program and hida the

. incefficiency and gross

. As w resull thereof, |
S tentatively decided to impose
. Rules ibid. * |
SRR NN You are, therefore, required to show cause as to why the
q{orcs_aid_gggq‘lty should not be imposed upon you also intimate whether
you desire 0 be heard in person. | o

4y 1 no reply to this notice is received
.+ délivery in the normial course of circumstances,

: . Y8u have. no defence to put in and in that case a
. taKen against you. - -

,
i The copy of the finding of inquiry officer is enclosed.
T :

a8 competent authority, have
HRON you mujor penalty provided ander (e

13

within 07 days of its
it shall be presumed:that
S ex-parte action.shall be

t
|

- # , DISTRICT POLICE OFFICER,
KOHAT fz)?z,, ,‘g/"// .
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BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

o S

SUBJECT: APPEAL AGAINST THE IMPUGNED ORDER DATED 29 11-2019 VIDE O.B NO-
1665 UPON THE FINDINGS OF ENQUIRY OFFICER THE APPELLANT KHAN SALEEM CONSTABLE
No- 0-97 WAS AWARDED MAJOR PUNISHMENT OF DISMISSAL _FROM SERVICE WITH IMMEDIATE

EFFECT.

v

Respectfuily Sheweth,

With great veneration the instant departmént appeal is preferred by the appellant on
the following grounds:-

% Facts: .
)

e Bneﬂy facts are that the appellant was posted at Summari Bala post and on 06-09-
2019 a musacal program had arrange to notorlous proclaimed offender anwar hayat
j:'_"_‘group at pohce post summary Bala .(Copy of impugned order along with charge sheet
o and other departmental proceedings along with reply is annexed )

That a video program ‘was viral in which illegal activities are shown but the appeliant
. dld not mformed his seniors regarding the illegal program and hide the facts .which
v shows the mefﬁc:ency and gross misconduct on the part of appellant.

(

That on the basus above allegation charge sheet and statement of allegations, along
W|th fmal show cause notice was served and thc appeliant had duly submitted the
reply of the same which was not consider nor enquire the actual crux and blessed
'nth the lmpugned punishment .

h 1

) That agam an unjust has been done with the appellant by not giving ample
opportumty of heard in person nor properly enquired the allegation. just on the basis
of enqu:ry fmdmg report of the enquiry officer recommend the appellant as guilty by
g enqulry ofﬁcer without following the prescribed rules relating to enquiry proceedings
- as.per Pohce Rules 1975 (amencled 2014).

‘E., 9

'That.the all the proceedlngs conducted agamst the appellant are’against the police
‘fules on the baS|s that the appellant had personally informed the Choki Incharge
egardmg-th “i'l!egal program but in vain but fact was not consider by DPO Kohat and

fbiessed wnth impugned punishment order.’

: ‘.;That nothmg has been proved beyond any shadow of doubt that the appellant has
comm:tted any misconduct and shows inefficiency in discharge of his lawful duty .




4 That there are numerous good entries in the service record of the appellant which

‘lJI.

could be venfled but this fact has not been taken in consideration while awarding the
1
major pumshment which is against to the canon of justice.

6y

<‘;‘N‘i

wlltnesses norlto produce defense evidence and the enqulry proceedings accordingly
defectlve Furthermore the requnrements of service rules have not been observed

lé

That durlng enqulry none from the general pulblic was examined in suppart of

- the cha@es leveled against the appellant."No allegation mentioned above are

| '“‘enqmred by any enquiry officer.
l;l'
That the appeliant was neither intimated nor mformed by any source of medium

4.._5.

regardlng enqulry proceedings for any disciplinary action which shows bias on
the part of guarter concern.

That the appel!ant had properly informed the senior as due to the Mohrram all
the cell networks were off and no source of electricity was available to
lmmedlately mformed the seniors as well as the appellant is constable and the

program was arranged by other officials as welt as the Moharrar ol the chokl

and the appellam had properly informed the 'DSB in charge after the
convemence of above mentioned services which could be verify from the DSB In

charge as well.

That thle role of the appellant had not shown in video nor the appellant was
deputed on the occasion as the appellant was on roof top duty as per order.

That no statement of any person nor any official has been recorded which
connect the appellant with the guilt .

That the appellant is honest and dedicated one and leave no stone unturned to
discharge his duties. '

That as per universal declaration of human rights 1948 prohibits the arbitral /
discretion.
That the DPO Kohat has acted whimsically and arbitrary, which is apparent from

the lrnpugned order.

That the lmpugned order is not based on sound reasons and same is not
sustainable in the eyes of law. The same is based on wrong assumption of
facts ‘:3

‘That th__et‘departmental enquiry was not conducted according to the rules.

That .t,h;‘? impugned order is outcome of surmises and conjecture.

e




. . In the view of above circumstances it is humbly prayed that the
:mpugned order of DPO Kohat may please be set aside for the end of justice and the
appellant may please be graciously be remstated in service with all back benefits.

Datex®6/ 12,/2019 |
) R _ ' ~ (Appellant) l v"—

Khan Saleem
(Ex~Poli<;e Constable)
No,97 Kohat.

X

G



I

4

A
?

POLICE BEPTY: - KOHAT REGION
ORDER.

This order will dispose of a departmental appeal, moved by

Constable Khan Saleem No. 97 of Operation Staff Kohat against the pumshment

. order passed by DPO Kohat vide OB No. 1665, dated 29.11.2019 whereby he was

awarded major punishment of dismissal from service on the following

allegauons -

i The appellant while posted at Pohce Post Sumari Bala arranged a musmal
program to notorious PO Anwar Hayat group at PP,

ii."A video of the program was viral in which his presence / illegal aetlvmes are
shown.

iii. His illegal act caused embarrassment, damaged the image of Pollce and proved
hnks / relations with a notorious PO group wanted in numerous heinous crimes
1nc!ud1ng target killing of 04 Police officers.

He ‘preferred an appeal to the undereigned upon which
comments were obtained from DPO Kohat and his service record was perused. He
was also heard in person in Orderly Room, held on 27.02.2020. During hearing, he
d1d not advance any plausible explanation in hlS defense to prove his innocence ,.

and Just forwarded lame excuses.

‘t: ' .
: I ha\e gone through the available record and came to the

conclusmn that the allegations leveled against the 'appellant are proved beyond any

shadow of doubt and the same has also been established by the E.O in his findings.

- Therefore, his appeal being devoid of merits is hereby rejected.

Order Announced
27.02.2020

olice Officer,
Kohat Region.

Nd. 22+ JEC, dated Kohat the ? /2 2 .. ]2020.

X Copy to District Police Ofﬁcer Kohat for information w/r to
hlS office Letter No. 2Q49/LB, dated 10.02.2019. His Service Roll & Fauji Missal /
Enqulry File is returned herewith.

-
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA _:

Service Appeal No. 3191/2020

SERVICE TRIBUNAL, PESHAWAR

........... Appeliant

Khan Saleem ex-const: No. 97
VERSUS
Inspector General of Police, '
Khyber Pakhtunkhwa & others . Respondents
INDE X
[s# Description of documents Annexure | pages
1. |'Parawise comments - 1-4
2. | Affidavit . . : - 05
3. | Copy of FIR regarding target killing of A 06
Police officers ‘ . '
4. Copy of repiy to final show cause notice B-B1

Deponent
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 3191/2020
Khan Saleem ex-const: No.97 ... Appellant

VERSUS

Inspector General of Police, _ ;
Khyber Pakhtunkhwa & others ....... Respondents

PARAWISE COMMENTS BY RESPONDENTS.

Respectively Sheweth:-

Parawise comments are submitted as under:-
Preliminary Objections:-

i. That the appellant has got no cause of action. -

i, The appellant has got no locus standi.

iii. That the éppeal is bad for misjoinder and nonjoinder of necessary parties.

iv. That the appeal is bad in eyes of law.

v. That the appeliant is estopped to file the instant appeal for his own act.

vi. - That the appeal liable-to be dismissed in limine as, the appellant himself
admitted the misconduct in his memorandum of appeal.

Facts:- : :

The appellant had links with notorious proclaimed offender groups named
Anwar Hayat group wanted in numerous criminal cases including target
killing of 04 Police officers. The appellant while’ posted at Sumari Bala Police
Post, located at vicihity of PO Anwar Hayat village, had arranged a music
programme to notorious criminals at aforesaid‘ Police Post. Thus the
appellant had committed a gross professional misconduct, caused
embarrassment to the di‘scipl.ined department, for which departmental
proceedings were initiated against him under the charges detailed in the
cﬁarge sheet with statement of allegations. Hence, he .was dealt with
departmentally by the cpmpet'ent authority i.e respondent No. 3 under the
relevant rules. Copy of FIR regarding target killing of Police officers is
annexure A |

The allegations framed against the appeilant were established by the inquiry
officer and he was held guilty of the charges. Therefore, he was served with
final show cause notice alongwith relevant documents. The reply to the final
show cause notice filed by the appellant was found unsatisfactory as he
failed to produce any plausible exp!anatidn during personal hearing.




10.

11.
12.

- 13.

Incorrect, the depar’tmenlal procéedings' were conducted against the
appellant m accordance wrth the relevant rules. The appellant himself
admitted the music programme held in the Police Post and shown his
presence in it. ' '

Incorrect, sufficient rﬁaterial is available on record, which established the
ilegal activity of the appellant and his misconduct. Furthermore, the
appeliant ﬁimself admitted the illegal event in para No. 1 of
memorandum of his appeal.

The charges and allegations framed against the appellant were established

* during course of’inquiry and respondent No. 3. On completion of all codal

forrnalities, the appellant was. held gUilty'of the charges. / allegations and
awarded punishment .commensurate to the charges vide a speaking and
well-reasoned order. |

Irrelevant, however, the appellant was proceeded for his gross professional
mrsconduct which caused embarrassment to entire Police department.

Incorrect, a regular inquiry was conducted against the appellant wherein he

was associated with the p_roceedings, served with final show cause notice

and heard in person by respondent No. 3.

“Incorrect, reply is submitted in para No. 5.

Incorrect, the charges / allegations framed agai‘nst the appellant have been
established beyond any shadow of doubt. ,

Irrelevant, however, the:'legal order is passed in accordance with the rules
and commensurate to the charges established against him.

le’e departmental appeal of the appellant was devoid of merits and correctly
rejected by respondent No. 2.

‘The appellant is estopped to file the instant appeal for his-own act and

invalidly challenged. the legal orders of respondents through unsound
grounds. |

Incorrect, reply is submitted in the above paras.

Incorrect, all codal formalities were fulfll!ed dunng the departmental

' proceedlngs

The appellant is estopped to file the instant appeal for his own conduct

and admission of his guilt in his memorandum of appeal as well.

Grounds: -

" a.

Incorrect, a regular inquiry was ccnducted against the appellant. Question of
examination of public does not arise as the pedple participated in music
programme were notorious / criminals and the appellant alongwith other
officials had also participated in illegal activity, which earned bad name to the -

entire department, caused embarrassment and he was a stigma on a



disciplined department. Therefore, the éppellant was awardeci punishment
commensurate to the charges established against him.

Incorrect, the appellant was br'oceeded with depértmentaily in accordance
with relevant rules, he filed reply to the charge sheet, final show cause notice
and appeared for personal hearing before respondent No. 2 &3.

The appellant again admitted the illegal activity ‘conducted in Police
Post and his presence as well. Thus the appellant does not deny his
misconduct.

- The appellant admltted his presence in the |I!egal activity, which establlshed
his intention for arranging the music programme in Pohce post.

Incorrect, the orders are speaking one and the appeilant was heard in
person by respondent No. 3 while deciding the departmental proceedings
and réspondent No. 2 while disposing of his departmental appeal.

The appellant was proceeded for departmentally for his own act and
misconduct repeatedly admitted by him in his memorandum of appeal.
Incorrect, the appellant was proceeded with departmentally under the
relevant law and no question of his fundamental right under the constitution
is arisen. ‘

Incorrect, the appellant is awarded punishment to the charge commensurate
against him. | |

Incorrect, the persons participated in a music programme were notorious
criminals to whom the appellant and other officials had a links and with their
consent a music programme was arranged in side of Police post.

Incorrect, the appeliant is not honest one, in view of his above gross
professnonal misconduct.

Incorrect, the appellant was dealt with departmentally in accordance with the
relevant rules and all 6oda! formalities were fulfilled during dépar’tmental
process.

Incorrect, a final show cause notice was issued to the appellant to Wthh he
ﬂled a reply but found unsatisfactory by respondent No. 3. Thus the appeliant
filed a false statement in this para. Copy and reply to final show cause notice
is annexure B & B-1.

Incorrect, a legal and speaking orders were passed by the respondent No. 2
& 3. A ‘ A

Incorrect, reply is submitted in the above paras.

Incorrect, reply is submitted in above paras.



‘{‘!_/

" Prayes:-
. '\ \
In" view of the -aboveé” stated facts and reasons it is prayed that the appea!

being dev0|d of merits may gracnously be dlsmlssed with costs

!nspec;o%ydé%m/lof Police, .
~ KhyberPakhtunkhwa,
(Respondent No. 1)

(Respbndent No. 3)



BEFORE THE HONORABLE KHYBER PAKHTUNKH'WA
SERVICE TRIBUNAL, PESHAWAR

Sefvice Appeal No. 3191/2020 | |
Khan Saleem ex-const: No. 97 © verneeaniess Appellant o

VERSUS

Inspector General of Police, | | o o
Khyber Pakhtunkhwa & others cevren....... Respondents

COUNTER AFFIDAVIT

e ———————r——

» We, the below mentioned respondents, do hereby
solemnly affirm and declare on oath that contents of parawise
. comments are correct and true to the best ‘of our knowledge and

belief. Nothing has been concealed from this Hon: Tribunal.

(RespondentNo. 3)
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OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT

Tel: 0922-9260116 Fax 9260125

No é/ élo 68) /PA dated Kohat the / 3 7/ Z/ 72019

FINAL SHOW CAUSE NOTICE

1. I, Capt. ® Wahid Mehmood, District Police Officer,
Kohat as competent authority, under the Khyber Pakhtunkhwa Police
Rules 1975, (amended 2014) is hereby serve you, Constable Khan
Saleem No. 97 as fallow:-

1. That consequent upon the completion of inquiry conducted
against you by the inquiry officer for which you were given
opportunity of hearing vide office No. 29096-97/PA dated
08.10.2019. _

1. On going, through the finding and recommendations of the
inquiry officer, the material on record and other connected
papers including your defense before the inquiry officer.

I am satisfied that you have committed the following
acts/omissions, specified in section 3 of the said ordinance.

a. On 06.09.2019 a musical program had arranged to
notorious proclaimed offender Anwar Hayat group at
Police Post Sumari Bala.

b A video of the program was viral in which illegal
activities are shown, but you did not informed your
seniors regarding the illegal program and hide the
Jacts, which shows your inefficiency and gross
misconduct on your part.

2. As a result thereof, I, as competent authority, have
tentatively decided to impose upon you major penalty provided under the
Rules ibid.

3. You are, therefore, required to show cause as to why the
aforesaid penalty should not be imposed upon you also intimate whether
you desire to be heard in person.

4. If no reply to this notice is received within 07 days of its
delivery in the normal course of circumstances, it shall be presumed that
you have no defence to put in and in that case as ex-parte action shall be
taken against you. \

5. The copy of the finding of inquiry officer is enclosed.

DISTRICT JOLICE OFFICER,

KOHAT % 3 //, i
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Form “A” -

. PROFORMA FOR EARLY HEARING

' To be filled by the Counsel/Applicant

Lo

Service Appeal ‘N‘o?l Q | /2020

clearly stated

| Case No.
egs'g; Title 'Khan Seleem Vs. IGP, KP & others
ﬁlstteit::;ion 2020
‘_ Benc,h o IsB - - '. DB o \/ |
Case Status F%resh. . Pendmg N \/
Sfage ‘ Notice | \/ . .Re‘ply : -Argu.n‘lent :
| The mattel; pertains to the serv1ce of the appellant as he
has been 1mposed thh a major penalty “removal from
Lﬁrgency .to.-be |'service”. The appellant bemg the sole ‘bread and butter

earner for his fam11y is suffering. at ‘the hands of | . - . |

respondents for no reason as the nght of hvehhood of |

.appellant is at stake. -

Nature of the

As per prayer 1n main service appeal -

relief sought
Next date of = | __
| hearing. - 23.08.2022
Alleged Target . - ‘ _
Date First week of quly, 2Q22

1 Counsel fo:r' .

: | Appellant

v Respondent .. | In Person ‘

Signature of Counsel/Party




.;:"!3 N

CInst# | "x

the relevant register.

" Put up'a.lopgwith main case

o o 3%

s KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

PROFORMA FOR EARLY HEARING

FO"ﬁ' “«g”

Early Hearing 3 LL)' P/2022‘

In Serv1ce ‘Appeal No l /2020
- Khan Saleem - Vs, IGP, KP & others -

Presented by _2ed Mudassxr Pirzada on behalf of Amgella;.it.‘ Entered in K

- REG;é‘TRA'R. |
.Laétdafefmed - Y 6/6/}922. , ‘

-~ if any by.- the Branch Incharge.

Reason(s) for last adjournment, D g P O‘r wab bl&

Date(s) ﬁx.ed in the similar
matter by the Branch Incharge

Available - dates - Reader/' ' / ' o
Asmstant Registrar Branch 1 Z 8 7(/ )’_0) >

s

: 'A SISTANT REGISTRAR -




Y BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
v o | PESHAWAR .
 CMNo: 12022 '
N S
" Service Appeal No: 2|9 o0
) Khan Saleem _............0.cc..ccccocorevsoeserverve v APPELLANT
|  VERSUS
IGP, Khyber Pakhtunkhwa & Others..................... RESPONDENTS

APPLICATION FOR EARLY HEARING IN ABOVE TITLED CASE

Respectfully Submitted:
1..That the above mentioned service appeal is pending for adjudication
before this tribunal which is fixed for 23/08/2022.

2. That the matter pertains to the service of the appellant as he has been
imposed with a major penalty “Removal for Service”. The appeliant
.being the sole bread and butter earner for his family is suffering at the
hands of respondent for no reason. The appellant right of livelihood is
at stake therefore the early fixation is in the interest of justice.

3. That |f the above appeal is not fixed early then the appellant may.suffer
_irreparable loss. :

4. That as the valuab!e right of the appellant has been involved in the
R matter. Therefore early Fixation, is in the interest of justice.’

itis, therefore respectfully prayé,d that on acceptance of this application,
the above ti‘t'led service appeal may kindly be acceleraté_d by fixing it on

an earlier dates. .
| et
-Applicant /.appellant

' ?

J
—

| Through
o/

~ Dated: 16.006.2022 : " -Syed Mudassir Pirzada
: - Advocate High Court

AFFIDAVIT

Deponent'

Ry
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BEFORE THE SERVICE TRIB

T \ i
KHYBER PAKHTUNKHWA PESH WAR-

: . N rrfi{;;'_l)-ﬁf‘}; RS b

L ,,/ . : } ‘ ‘""'M.:e Ty isamad
Service Appeal No. {Eg ?,/2020 s | i[g .

79 / 32624
ZaheenShah S/o Rasool Shah , Ex-LHC No. 36 Wm"—_zﬁw -
Operation Staff Kohat.........o..ooiiii Appellant
Versus

L. Provincial Police Officer/ Inspector General of Police »

Khyber Pakhtunkhwa, Peshawar

Regional Police Officer Kohat Region, Kohat.
District Police Officer, Kohat

Government of Khyber Pakhtunkhwa through
Chief Secretary," Peshawar

......................... ferereesiiiieen..... . Respondents -

A—PF""EI)AL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 08/11/2019 PASSED BY
RESPONDENT NO. 3 BY WHICH THE APPELLANT HAS BEEN\
AWARDED MAJOR PUNISHMENT OF DISMISSAL FROM SERVICE
AND AGAINST THE ORDER DATED 03/03/2020 PASSED BY
RESPONDENT NO. 2 VIDE WHICH THE DEPARTM»ENTAL
REPRESENTATION/ APPEAL FILED BY APPELLANT HAS BEEN
REJECTED

|
|
|

PRAYER .
On accepting this service appeal, the impugned orders dated
08/11/2019 and order dated 03/03/2020 maj) graciously be
set aside by declaring it illegal, unlawful, without authorify,
based on mala fide, void abinitio and thus not sustainable in :
~ the eyes of law and appellant is entitled for reinstatement in

service with all back benefits of pay and service A"TESTEQ

Respectfully Sheweth;-

1.+ That appellant joined police department and was posted as LHC in
operation staff of Kohat Police and has rendered satisfactory.

service in the Department and performed his duties with full zeal

and enthusiasm.



BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
' PESHAWAR

Service Appeal No. 1387/2020

Date of Institution .. 09.03.2020
Date of Decision .. 09.12.2021

/

.

Zaheen Shah S/O Rasool Shah, Ex-LHC No. 36 Operatton Staff
‘Kohat.

: .. (Appe!iant)
VERSUS B

Provincial Police Officer/Inspector General of Police Khyber
T Pakhtunkhwa, Peshawar and three others.

_(Respondents)
'MR. SHAHID QAYUM KHATTAK,
Advocate -—- For appellant.
MR. MUHAMMAD ADEEL BUTT, o
Additional Advocate General _ --- For respondents.

) \

MR. AHMAD SULTAN TAREEN — --- CHAIRMAN'
‘MR. SALAH-UD-DIN --- MEMBER (JUDICIAL)

JUDGMENT:

bALAH UD DIN, MEMBER:-

Prec15e facts formmg the background of the mstant
service appeal are that the appellant while posted as Moharrar
in Police Post Sumari Bala was proceeded against on the

charges reproduced as below: -

“You LHC Zaheen Shah No. 36 has arranged a musical ‘
= program for Notorious Proclaimed offender Anwar Hayat group

at Police Post Sumari Bala.

ii. A" video of the program was .viral in which your

presence/illegal activities are shown.

i Your this illegal act caused embarrassment, damage the

image of Police and proved links/relations with a notorious PO
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group, wanted to Police in numerous heinous crimes including

'target killing of 04 Police Officere.

v, You are previously awarded pumshment for |Ilegal/extra

departmenta! activities, but you did not improve yourself.”

The appellant submitted reply to the charge sheet. On
conclusion of the ianiry, the appellant was awarded major
penalty 'of dismissal from service vide OB No. 1431 dated
08.11.2019. The appellant challenged the orde\r dated
08.11.2019 through filing of departmental appeal, which was

~also rejected vide order dated 27.02.2020, hence the instant -

service appeal.

2. Notices were issued to the respondents, who submitted
their comments, wherein they refuted the assertions made by

the appellant in his appeal.

3. Learned counsel for the appellant has contended that
the appellant is quite innocent and disciplinary action was
taken against h-im' for ulterier motive; that the appetlant has
not at all been confronted with the alleged video on the basis
of which, departmental proceedings were taken against him;
that the date and time on which tr1e alleged musical program
was érranged‘ in the Police Post Sumari Bala have not at all
been mentioned ~in the charge sheet or statement of
aillegations which by itself makes the entire etor‘y as doubtful;
that as per the alleged inquiry_proceedings, the alieged
incident occurred on 06.09.2019-a‘t night time, however the
Incharge Police Post remained mum and did ‘not report the
alleged incident to his high-ups; that no opportunity of cross~
examination of the witnesses was provided to the appellant,
which has. caused prejudice to the appellant; that the inquiry
proceedings were conducted in sheer violation of Khyber
Pakhtunkhwa Police Rules, 1975 and-the appellant has been
condemned unheard. In the last he requested 'that the
impugned orders may be set-aside and the apfaetlant may; be

reinstated.into service with all back benefits.

4. Conversely, learned Additionai Advocate Generai for the

- respondents has comended that the appellant had arrdnged'
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musical show for prb.c!éi_méld-o:‘fmferidérs belonging to Anwar
Hayat Group inside Police Post-Sumari Bala and had thus
committed grave misconduét; that video_ of the musical.
program got viral and on inquiry against the appellant; he was
found guilty of the charges leveled against him, therefore he
has rightly been dismissed from service; that proper regular
inquiry was conducted against the appellant by observing all
legal and c:odai‘ formalities and there exist no. legal lacunae in
the inquiry proceedings. In the last he reduested that the
impugned orders may be kept intact and the appeal in hand

may be dismissed with costs.

5. We have heard the arguments of learned counsef-for the
appeliant as well as éear‘ned Additional Advocate General for

the respondents and have perused the record.

6 A perusa' the record would show that 1'ne allegud
incident of arrang:.lg of mus |\,d. nrogram |ng; e D! erises of
Police Post Sl imari Bafa had occurred on 06.09, 2019 hownvex
the Imharge as well as other officials did not report the matter
to their high-ups. It was after rssuing of charge sheet to the
appellant on 26.09.2019 that a report was registered vide Mad
No. 21 dated 28.09.2019, wherein the SHO Police Station

Lachi _reported that a video showing the musical pro ogram

arrange .muo the Police Post Qumarl Bala hdcs bcm received.

-Cooy of the aforementioned Mad is available on the ierord

The 1.1qun'y ofﬁccr has not rurordad smtemcnt of.the
f(,nremed SHO to affi irm that the footage or tné éppéilart*
c,\,uld be ceen in the concerned v1dco qtatgments of Khan
Qaleem (_/9/, Naamat Khan FC/449 and Sher an £» /3602
have been recorded by t_he inquiry ofﬁcer, howeyer no -
pportunity -'nas.‘r eer prbvided to the énpe!!ant to' cross--
u)\oﬂ’lmc tlm Sdld vvunesscs e said witnesses were posted in
the cUna_me“d Dolu.e post and were allagedly p!e,ent in tl"C'

rc'me post at the time of the alleged ‘musical show, nowever

they dld not report tne matter 6 their high-ups. The testimony

(,“i'f_th(,‘gc‘i!d witnesses  thus could not he taken  into
conside:'ation parucufar.y when the appellant has not  been

r_;rowdm any opportJmty to cross-examine them. The é.nqu':iry
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officer has not providéd ppbortunity}"of cross-examinatibn to
the appellant, which fact has created material dent in the
“inquiry. proceedings. Moreover, the appeliant has not been
confronted with the very video, which was rhade a grb’und for
~taking disciplinary action against the appellant. In view of

material available on record, the impugned orders are not-

sustainable in the eye of law and are liable to be set-aside.

7.. In view of the above discussion, the impugned orders
are set-aside and the appellant is reinstated in service with all
back benefits. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED B
09.12.2021 , Z’/

R (SALAH-UD-DIN)
MEMBER (JUDICIAL)

(AHMAD-SULTAN TAREEN)
CHAIRMAN
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