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S.A No. 3191/2020n
Learned counsel for the appeilant present. Mr. Asif Maspocl 

Ati Shah, Deputy District Attorney for the respoitdents

02'"' May, 2023 1.

present.

2. Learned counsel for the appellant seeks adjournment on the

ground that he has nox made prepai'ation for arguments. Last 

opportunity is ■ granted. To come up for arguments on 

06.06.2023 before 'the D.B. Parcha Peshi is given to .the

parties.

(Kalim Arshad Khan) 
Chairman

(Salah-ud-Din) 
Member (.1)

*Naccni Airmi*
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06* Dec,. 2022 Learned counsel for the appellant present. Mr. Muhammad Jan,

; District Attorney for the respondents present.

Learned counsel for the appellant produced certified copy of the

judgment in Service Appeal No. 1387/2020 handed down by Mr. Salah- 

ud-Din learned Member (Judicial) and submitted that regarding the same 

0^-^ episode the judgment of the Tribunal was passed reinstating one Zaheen

Shah, therefore, it is appropriate that this appeal be also heard by a

bench in which Mr. Salah-ud-Din Learned Member (Judicial) is a

member. To come up for arguments on (J3.02.2023 before the bench in

which Mr. Salah-ud-Din learned Member (Judicial) is a member.

(Fareena Paul) 
Member (E)

(Kalim Arshad Khan) 
Chairman

03.02.2023 Clerk of learned counsel for the appellant present.
■ \

Mr. Arif Saleem, Steno aldngwith Mr. Muhammad Jan, District

Attorney for the respondents present.

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the appellant is 

not available today due to strike of lawyers. Adjourned. To come up 

for arguments on 02.05.2023 before the D.B,

o

(FareehWaul) 
Member (E)

(Salah-ud-Din) 
Member (J)

' .



Service Appeal No. 3191/2020

Clerk of learned counsel for the appellant present. Mr. Arif 

Saleem, Steno alongwith Mr. Naseer-ud-Din Shah, Assistant 

Advocate General for the respondents present.

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is out of station today. Adjourned. To come up for 

arguments on 01.11.2022 before the D.B.

23.08.2022

(Salah-Ud-Din) 
Member (Judicial)

(Rozina Rehman) 
Member (Judicial)

Appellant alongwith his counsel present. Mr. Arif Saleem, 

Steno alongwith Mr. Muhammad Jan, District Attorney for the

01.11.2022
I

respondents present.

Learned counsel for the appellant requested for further time for

preparation of arguments. Adjourned. To come up tor ai'guments on

06.12.2022 before the D.B.

V

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)
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19.11.2021 Clerk of learned counsel for the appellant present. Mr. 
Kabirullah Khattak, Additional Advocate General . for the 

respondents present.
Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is ill today. Adjourned. To come up for arguments 

before the D.B on 01.03.2022.

•r.

I
A.
!■

-r*.

A

I

I
T.
a

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)
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01.03.2022 Due to retirement-of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

06.06.2022 for the same as before.
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. Ul .iune, 2022 • rO’oper D.F3 is not available. Therefore, case is 

adjourned to 23.08.2022 for the same as before,
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k fAppellant in person present. Mr. Kabirullah 

Khattak learned Additional Advocate General 
alongwith Arif Saleem Stenographer for respondents 

present.

05.04.2021

Reply/comments on behalf of respondents not 
submitted. Representative of respondent requested 

for time to submit reply/comments. Granted. To come 

up for reply/comments on 17.07.2021 before S.B.

(Atiq Ur Rehman Wazir) 
Member (E)

Appellant in person and Mr. Kabirullah Khattak, Addl.
Steno for the respondents

12.07.2021
AG alongwith Arif Saleem
present.

Written reply/Comments have been submitted. The 

appeal is entrusted to D.B for arguments on 

19.11.2021.

Chairman
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29.10.2020 Appellant present in person.

Lawyers are on general, strike, therefore, case is adjourned

to 13.01.2021 for preliminary hearing, before S.B.

(Rozina Rehman) 
Member (J)

Syed Mudassir Pirzada, Advocate, for appellant is present.

The indictment of the appellant was made due to non­

communication^ of information regarding holding of a musical 

party in the Police Post Summeri Bala portrayed via internet. 

Learned counsel for appellant contends that the requisite 

information regarding commemoration was communicated to

- .13 ,'01.'2021

incharge chowki but this eminent fact was not brought under
wereconsideration although departmental proceedings 

conducted sans allegiance to the rules on the subject. On 

exhausting of departmental remedies he made recourse to this 

Tribunal.

The point so agitated at the bar needs consideration. The 

appeal is admitted for regular hearing subject to all just legal 

objections. The appellant is directed to deposit security and 

process fee within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments for Q5.^)4.jj21 ^fore 

S.B.

X

KHAN)(MUHAMMA
MEMBER (JUDICIAL)

,
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Form- A

FORM OF ORDER SHEET
Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Khan Saleem submitted today by Mr. Syed Mudasir 

Pirzada, Advocate may be entered in the Institution Register and put up to 

the Learned Member for proper order please.

21/04/20201-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be
2-

put up on

n.
MEMBER

Nemo for appellant.
Notices shall be issued to appellant/counsel for 

preliminary hearing on 06.08.2020 before S.B.

29.05.2020

Chairman

Syed Mudasir Pirzada, learned counsel for the appellan: 

is present. He is seeking adjournment for non-preparation of 

the instant appeal. Adjourned to 29.10.2020. Rje^ cyne u[) 

for preliminary hearing before S.B.

8.202006.C

(MUHAM-MAEIJAMAL KH/^ 
MEMBER
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BEFORE THE KHVBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

2020Service Appeal

Khan Saleem Ex-( Police Constable No-97of District Police ) Kohat.

(Appellant)

VERSUS

INSPECTOR GENERAL OF KPK POLICE PESHAWAR:1.

DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT2.

(Respondent)3. DISTRICT POLICE OFFICER KOHAT.

INDEX

PageAnnexureDescription of DocumentsSr
No

1-5Memo of Appeal1
6Affidavit2
7Address of the Parties3

A 8-14Copy of impugned Order dated 29-11-2019 and charge sheet
,FCN along with reply ______ _______________ •
Copy of departmental representation dated 26-12-2019 and 
Rejection order dated:-27-02-2020

4

15-18B5

Wakalatnama

' j

Appellant

Through

Syoa Mudasir Pirzada
Advocate High Court
Peshawar
Cell#0345-9645854

Date 26/03/2020

i
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Khan Saleem Ex-{ Police Constable No-97of District Police ) Kohat.

(Appellant)

VERSUS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR,

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT. (Respondent)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 29-11-2020-
VIDE OB-A/O 1665 IN WHICH THE RESPONDENT NO:-3 DIRECTLY AWARD
THE MAJOR PUNISHMENT OF DISMISSAL FROM SERVICE
immediate EFFECT AND THE APPELLANT PREFERRED DEPARTMENTAL
REPRESENTATION DATED 26-12-2019 BUT THE SAME WAS REJECTED ON

WITH

27-02-2020

Respectfully Sheweth,

With great veneration the instant appeal is preferred by the appellant on the 

following grounds:-

Facts:

Briefly facts as per impugned order are that the appellant was posted at Summari 
Bala post and on 06-09-2019 a musical program had arrange to notorious 

proclaimed offender anwar hayat group at police post summary Bala .(Copy of 
impugned order along with charge sheet & FCN along with reply is annexed as 

annexure A)

That a video program was viral in which illegal activities are shown but the 

appellant did not informed his seniors regarding the illegal program and hide the 

facts .which shows the inefficiency and gross misconduct on the part of 
appellant.

That on the basis of above allegation charge sheet and statement of allegations, 
along with final show cause notice was served and the appellant had duly

I

I
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submitted the reply of the same which was not consider nor enquire the actual 
crux and blessed with the impugned punishment.

That without considering the defense of the appellant ,the competent authority 

awarded major punishment of dismissal from service to the appellant vide 

impugned order mentioned above.

That .again an unjust has been done with the appellant by not giving ample 

opportunity of personal hearing as well as appellant submitted written request 
that appellant may kindly be heard in person but in vain even the alleged 

allegations were not properly enquired by so called enquiry officer just on the 

basis of enquiry finding report of the enquiry officer appellant held guilty by 

enquiry officer without following the prescribed rules relating to enquiry 

proceedings as per Police Rules 1975 (amended 2014).

That the all the proceedings conducted against the appellant are against the 

police rules on the basis that the appellant had personally Informed the Choki 
Incharge regarding the illegal program but in vain but this fact was not consider 

by respondent No-3 and blessed with impugned punishment order.

1.

That there is nothing is on the record which connect the appellant with the 

allegation nor proved and the appellant is blessed with impugned punishment 
which not warranted by law.

2.

That nothing has been proved beyond any shadow of doubt that the appellant 
has committed any misconduct and shows inefficiency in discharge of his lawful 
duty .

3.

That there are numerous good entries in the service record of the appellant 
. which could be verified but this fact has not been taken in consideration while 

awarding the major punishment which is against to the canon of justice.

4.

That an unjust has been done with the appellant by not giving ample opportunity 

of cross examination as well as not heard in person nor properly enquired the 

allegation nor record the statement of Incharge of Police Post and ex-partly 

proceedings conducted against the appellant without probing held guilty the 

appellant without following the prescribed rules relating to enquiry proceedings 

as per Police Rules 1975 (amended 2014).

5.

i

That the when appellant was neither provided an opportunity to cross examine 

the or to produce defense evidence then enquiry proceedings were accordingly 

defective. Furthermore the requirements of service rules have not been observed 

while awarding the impugned punishment.

6.
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That nothing has been proved beyond any shadow of doubt that the appellant 
has committed any misconduct or tarnished the image of Police department.

7.

That there are numerous good entries in the service record having 28 years of 
service which almost served with respondent No-2 Officer at Kohat which could 

be verified form quarter concerns but this fact has not been taken in 

consideration while awarding the impugned major punishment which is against 

to the canon of Justice.

8.

That the allegation mentioned in impugned order and other departmental 
proceedings are in contradiction with each other.

9.
i

That the appellant feeling aggrieved from the impugned order the appellant 
prefer departmental representation which was not consider and the same was 

rejected on dated 27-02-2020 issued on 03-03-2020(Copy of representation 

and rejection order annexed as annexure B)

10.

That the appellant dragged unnecessarily into litigation which is clearly 

mentioned in 2008 SCMR 725.
11.

That while awarding the impugned major punishment the enquiry report has not 
been given to the appellant which is very much necessary as per 1991 PLC CS 

706 & PLC 1991 584.

12.

That the appellant feeling aggrieve from the impugned order having no alternate 

remedy except this honourable tribunal on the following grounds inter alia .
13.

Grounds:

That no enquiry has been conducted none from the general public was 

examined in support of the charges leveled against the appellant. No 

allegation mentioned above are practiced by the appellant nor proved 

against any cogent reason against the appellant.

That the appellant was neither intimated nor informed by any source of 
medium regarding enquiry proceedings for any disciplinary action which 

shows bias on the part of respondent No~3 as well as the legal branch 

Kohat.

a.

b.

That the appellant had properly informed the senior as due to the 

Mohrram all the cell networks were off and no source of electricity was 

available to immediately informed the seniors as receive information 

regarding program as well as the appellant is constable and the program

c.



was arranged by other senior officials as well as the Moharrar of the choki 
and the appellant had properly informed the DSB in charge after the 

convenience of above mentioned services which could be verify from the 

DSB In charge and the same fact has also intimated by another official 
namely Naimat (Ex-constable of police )

That the role of the appellant had not shown in video nor the appellant 
was deputed on the occasion as the appellant was on roof top duty as per 
order.

d.

That the appellant was not heard in person nor called in orderly room and 

falsely mentioned in the impugned order that the appellant was called 

because the when the expertly proceedings were conducted then how 

could it possible that the appellant was heard and called for orderly room 

which does not appeal to a prudent mind .

e.

That it is not ascertainable that what element had promoted the competent 
authority to award the major punishment to the appellant in hasty manner.

f.

That as per the constitution of Islamic Republic Of Pakistan clearly speaks 

about the fundamental rights that the fair and transparent enquiry is the 

right of any employee.

g.

That the punishment is harsh in nature and the appellant is vexed for 

undone single offence which is against the constitution of Islamic republic 

of Pakistani 973.

h.

That no statement of any person nor any official has been recorded which 

connect the appellant with the guilt.
i.

That the appellant is honest and dedicated one and leave no stone 

unturned to discharge his duties.
J.

That as per universal declaration of human rights 1948 prohibits the 

arbitral / discretion.
k.

I. That the respondent No-3 had not issued the show cause notice to the 

appellant and the respondent above has acted whimsically and arbitrary, 
which is apparent from the impugned order.

That the impugned order is not based on sound reasons and same is not 
sustainable in the eyes of law. The same is based on wrong assumption of 
facts.

m.

That the departmental enquiry was not conducted according to the rules.n.

That the impugned order is outcome of surmises and conjecture.0.

I
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Pray:

In the view of above circumstances it is humbly prayed that the 

impugned order of Respondent No-3 dated 29-11-2019 vide O.B No-1665 

Kohat may please be set aside for the end of justice and the appellant may 

please be graciously re-instate in service with all back benefits.

J

Appellant

Through

Syed il^dasir Pirzada 
Advocate High Court 
Peshawar 
Cell#0345-9645854

Date 26/03/2020
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BEFORE THE KHYBER PAKHTQQN KHWA SERVICE TRIBUNAL PESHAWAR.

2020Service Appeal

Khan Saleem Ex-{ Police Constable No-97of District Police ) Kohat
•Appellant

VS
INSPECTOR GENERAL OF KPK POLICE PESHAWAR & Others

Respondents

AFFIDAVIT

I, Khan Saleem Ex-( Police Constable No-97of District Police ) Kohat, do here by 

solemnly affirm and declare that all the contents of accompanying service appeal 

are true and correct to the best of my knowledge and belief and nothing has been - 

concealed from this Honorable Tribunal.

DEPONENT
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BEFORE THE KHYBER PAKHTOON jfflWA SERVICE TRIBUNAL PESHAWAR.

Khan Saleem Ex-{ Police Constable No-97of District Police ) Kohat

(Appellant)

VERSUS

1. INSPECTOR GENERAL OF POLICE KPK PESHAWAR.

2. „DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT. (Respondent)

ADDRESS OF THE PARTIES

APPELLANT

Khan Saleem Ex-( Police Constable No-97of District Police ) Kohat.

RESPONDENTS

1. INSPECTOR GENERAL OF POLICE KPK PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT.
I

y

Appellant

Through

Date 26/03/2020 SyeiHfludasir Pirzada * 
Advocate High Court 
Peshawar 
Cell#0345-9645854 I
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:Oi=FlCE OF THE 
DISTRICT POLICE OFFICER,

i;,-

5:^I•? j*

ti I•v‘ ?3■]•■■fii This order will dispose of departmental enquiry conducteds 
p'llrag^lnet Constable KhaivSnleem No. 97 of this districi Police, under iho KhytS^r' •

Police Rules, 1975 (amendment 2014;.
-■ '■ . ■:%

’'“"til of tlKJ oruiu nro lluil on oa,00.;:oin n uuiuionl
I# f^a^;a''ranged lo notorious pr-oclainied offender Anwar Hayat group at

. *'''<’*0 ^nhg program w^js viMi in .rliich illerai aciirilres are
informed his seniors regardin i the illenni program and 

K-' shows his inefficiency-arid g

Pi Hit ■,: ■■H" ,' ■ ■

f

K’}
'jS

m
■;\

iif
ili•TT-

ros^ misconduct on his part.

For, the above, serious I professional misconduct of the 
charge-sneet aiongwith statement of allegations was se^/ed 

W f IllfHPon the accused, official.,SDPO Lachi, Kohat was appointed as enqui^ officer 
" scrutinize;the conduct of accused official

il'
(t
‘il-.'

‘ The Enquiry officer vide his repoit 
Charge leveled against the defaulter official

BSf..... ... '
11

WE

! and; recordo'cl
;StatementS|pf the other relevant officials, which they have mentioned about 

swi in:;,, i program inside PP Sumari has committed immoral, illegal, and un-
‘tiH' achof arranging music program intentionally inside PP^Dumaii in

'lili JI:. : collaboration with POs with whom he has relations.

\ ;!•:

' iilsTOer TT ■ H above, the accused official was served with
»i Show pause Notice to which he submitted reply but he did not advance
f>l#' ■' ' ■ 7*‘'’V defense and relied on his reply to the charge shc'^ti.......
‘if

y;ill
•, J

0

•!.y:
nccusod offici.nl va'is heoid in person in Orderly Rooiri .■'- 

|gi ■ ; . y .theldiOh26;n.20.19 and afforded opportunity of defense but he laiiecJ to submit 
" P,lau.sipJ.e;;e)^planation. This speaks of professional misconduct and shows 

. inefficiency.fn discharge of his lawful duty.

m. I
i
‘v-
t'

;
I i <i

l-rom it-ie above. I Imvc reached I ) the conclusion that the 
aoeused olflclal being member of a disciplined 

_willi nol.Jhous ^■'0 ,)an!) .uul (iieilit.-.liid tlu)
loici. had rkiviflc.-iped

, 'janii. Ill i:; I n ilij i p nlly i p| vlolalh ju
( uiy and commiUod gross professional miscondum. His rotuntion in Police 
de|.nrlmdnt|is most dangerous lo Iho lives uf in-)|ic,,> peiso/mel ..nil ;
(iiiniiap could noi be ruled out. The charge leveled 
has been e.stablished beyooci any shadow -.y Houpt.

:
my srn iuus. 

agiamsi ihe accused oflicial
iI:
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.... ■ in uxercisc ol pov/ers confecrecJ
rules i. Capt. © VVahid Mehmood. Di 

' ;;;i Vinjor pupishniom of dlsinissal from
" " 'I " J'l' ' U /' >/\y||l 1 (i 1.1 It. M II, I |c .

upon me under 
fficor, Kohat impose 

j\( H vir.i • on .ii’f,i iM M l\ < ■ IK If.I, il iln Khnn
Kli .>1 11.*'I itM . Ind.I i I
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DISTRICT POI^E-OFI-ICER 
kohat;^,' 2)^,//'66OB No,

Pated ny j2
-o

dated Kohat the^ , . ------- ------ --------2019.
submitted for favour of information to Iho;- 

l\L.r)ional f olice Officer, Kohat please
- Reader/Pay officer/SRC/OHC for necessary 
R.I/L.O for clearance

! ,

r.
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Office of the 
District Police Officer, 

Kohat

‘Da 0x9
\

CHARGE SHEEP ^1

‘I

ivhiin Sulooin
i|iite::;s.0M,.97S,an.

No^ 97 r«ndc5i*ed yourwclf luihlc 
^^jltvcSrimitted the following 4ct/omissions
ill ifice Rules

1V4I: ■ ■[.', ;

compelcni auUnoriiy under Khyber
of the opinion that you Consiablc

be proceeded against, as you 
within the meaning of Rule 3 ol the.

have
to

had arrangedx v-:
1975;

’ On 06.00.2010 a musical program 
notorious proclaimed offender Anwar Hayat group 

Police Post Sumari Bala, 
a. ffii uteZeo of the program

shown, but you

i. 0 at-'-i® . ill l
iV

viral in which illegalwas
did not informed your 

and hide the
‘iK

X activities arc 
^^seniors regarding the illegal program

'}.^-facts.

!

and grossshows your inefficiencywhich
■ r misconduct on your part.

1/

misconduct ux^der Rule 3 of the
K' all orlny of the penalties specified m the Rule 4 of the Rules ibid.

: You are, therefore, required to submil youi uiiLleii

ill atatelicnt within 07days of the receipt of this Charge Sheet to the enquiiv

;■ •

to be guilty .of
; A'-By I'easons of the above, you appear 

Rules ibid and have rendered yourself liable to

I Your written defense if any should reaeli the Enriuiry Ollieer 
jsl^';^ithin the speci|cd period, (ailing which it shall be presumed th^tyou

Ki: a J| Abatement of ailegation is enclosed. \

tlMhjSte.or i :il' . ■ ■ ■■ \

fc*s

have no-

I
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DISTRICT P9DIGJS OFFICER,i
OHAT^^;? '■

/
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Office of the 

District Police Officer, 
Kohat;;

X)al:ed'ci::L'::/Ll^_/20i9
i

' :
I

'• '-I.-1 * ^' /DISCIPLINARY ACTION.-a- . ■

\
ii I** ;*

Pnkhlnnkhw;, Police Rule 1975 (Amendnituil, 

tt|! ';|f -Statemewt of allegatiowa
«l i&'lf '■ '■ 06.09.2019 a musical program had arranged

M'-- noj.ariuiift offiuai.ir Antour llujji^t. fjroup u{.

^#10 :I;| ' “■ J ^ program , was viral in which illegal
mk M’ e?4 . //OU .//,/ no/: In/hnnca

-■—^J^PiPrs regarding the illegal
which shows 

rdisconcluct on your part.
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to ; i
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program aixd hide the 

your inefficiency andmm gross
■ ail».

■t;t S
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tim sA-"" f ".zsr'
^ Kulo-.|g7o, provide reasonable opporcuniliy of hearing

J->i« nndings and make, vvilhin 
of v^thT|"' ol'der, recommendations

thc_iu;eused oMicia].
'Mo ‘ ‘ ■ /rhe-accused ofricial. shall join' the pro^

cnqui,-y office,-. '

r

to i

twenty rive days oC 
as to punishment or other !

/■■■ I

ding on the datecc

■.'

c\l0§MM

|?|fe ii proceedings against the accused 
ijgr-pk-a Rule-1975
iSSi' mi.-r.i The Abused officinlr. ,.,i,h u,„ .....
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OFFICE OF THE 

DISTRICT POLICE OFFICER 
KOHAT

Tc.l: 0922-926(1116 Fax 9260125'-^

S^JF/itlatal Kohal the J_Fh-/_l£j2i):i9No

FINAL SHOW CAUSE WOTTf^F.■■r

'•Mii Hi; tK
, ph Capt. 0.^ Wahid Mehmoocl, District Police Qffici-r,

^cpmpcl;cn(; authority, under Che Khyber Pakhtunkhwa PoliJe 
I 2014) is hereby serve you. Constable Khan

consequent upon the .eonipletion of inquiry conducted' 
by the inquiiy officer lor \viuch you were givciv'.. 

llBi# opportunity of hearing vide office No. 29096-97-/'PA dated
^ : . i, 08.10.2019. ■ ’‘•

'--yaPp gcbig, through the finding and recommendations of the .' '
materia] on record and other connected 

your defense before the inquiry officer.
^ tr am satisfied .that

1^:•71

iil #
i.pu/o,.ission. specin^:;^'liiaLfa ^-- — r.

I

!:P/t 06.09.2019a..
a. muaical program had arranged to 

: notorious i>roclui,nccl ojjandcr Amour liauaL group uL 
]Police Post Suinari Bala.
,A oUloo of the program mas viral in mhiah illegal 
activUlcs .arc shoum, but gou did not informed 
seni-trs regarding the illegal 
facts, which shows 
rniscitndtict.

’i.

iif ■

h
i

pour
/?ro^f7;-a;n and hide the 

goiir inefficiency and grosson ganr part.

2. As .M
,s,-.v.-:= •‘^ontalively decided (.o i

Ilf :§ you be h:^ in ^ersok ^ """" """

!|i:: r; dkiveyin norffd^^ou *its
WlPi-'X . ySu hav^.no clefcnce to put iW and'i^fhatT'""*’

.;if .taken againsiyou............  ex-parte action.shall be

result i.horcof. I competent authority. [ 
impose upon you major ptaially provided under

as liave

; ^ The copy of the finding of inquiiy of cer is enclosed.'' ' '

1 if' • t

district 1?olice officer
KOHAT .

'/•
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BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

. •
' ^ «

SUBJECT: APPEAL AGAINST THE IMPUGNED ORDER DATED 29-1 ] -201 9 VIDE O.B NO-
1 665 UPON THE FINDINGS OF ENQUIRY OFFICER THE APPELLANT KHAN SALEEM CONSTABLE
No-97 WAS AWARDED MAiOR PUNISHMENT OF DISMISSAL FROM SERVICE WITH IMMEDIATE

EFFECT.

Respectfully Sheweth

With great veneration the instant department appeal is preferred by the appellant on 

the following grounds:-

Facts:

m
■■m-

Briefly facts are that the appellant was posted at Summari Bala post and on 06-09- 

2019 a musical program had arrange to notorious proclaimed offender anwar hayat
Sill iT: g,roup at police.post summary Bala .(Copy of impugned order along with charge sheet 

• and other departmental proceedings along with reply is annexed )

That a video program was viral in which illegal activities are shown but the appellant 
did not inforrned his seniors regarding the illegal program and hide the facts .which 

; shows the inefficiency and gross misconduct on the part of appellant. . -

I above allegation charge sheet and statement of allegations, along
ill- shojV; cause notice was served and the appellant had duly submitted the

of the ;^nie which was not consider nor enquire the actual crux and blessed 
H: I W punishment

S||l i defense of the appellant ,the competent authority
dferded ;maj^^^ of dismissal from service to the appellant vide impugned

llllj again an unjust has been done with the appellant by not giving ample
opportunity of heard in person nor properly enquired the allegation. Just on the basis 

i? tSf report of the enquiry officer recommend the appellant as guilty by
g ^ff'cejr without following the prescribed rules relating to enquiry proceedings

1?^) Police J^ujes 1975 (amended 2014).

' -H ' .
1^; vj;-, the all the proceedings conducted against the appellant are'against the police

appellant had personally informed the Choki incharge 
HI? ft ;program but in vain but fact was not consider by DPO Kohat and 
;|^r .blessed )^ith impugned punishment order.

ft;:., Tt ]■
v',

afts !2.ii:;hat there is toothing on record which connects the appeliant with the ailegation.Ill '.y; tr-
" '■

,) ,

® ft nothing :has been proved beyond any shadow of doubt that the appellant lias 

committed any misconduct and shows inefficiency in discharge of his lawful duty .

%VF'-
r-';
■ft
tJ: ■ T •

V.0



4^That there are;inumerous good entries in the service record of the appellant vyhich 

could be verified but this fact has not been taken in consideration while awarding the 
;; ni^or punishnjent which is against to the canon of justice.

fcfi ■■ ' iv . ,
5; That the appellant was neither provided an opportunity to cross examine the 

vyitnesses nor|to produce defense evidence and the enquiry proceedings accordingly 
.|S d^j:ectlve. Furdiiermore the requirements of service rules have not been observed 

-y while awarding'the impugned punishment.

lyW
iii*
li' i: IfSfi?' ,t fi

i*

5
i

\>6
IT.■h•

Thai during enquiry none from the general public was oxainiiiod in ^aippQU of 
the chafes leveled against the appellant. No allegation mentioned above are 
progerl.ylenquired by any enquiry officer.

That the;appellant was neither intimated nor informed by any source of medium
• * r ^ I > / •

regarding enquiry proceedings for any disciplinary action which shows bias on 
. the parti bf quarter concern.
If '' ■ 'il''

That th| appellant had properly informed the senior as due to the Mohrram all 
the cell networks were off and no source of electricity was available to

ill
■V:-‘ •

Immediately informed the seniors as well as the appellant is constable and the 
program vyas arranged by other officials as well as the Mohairar of the chokl 
and the appellant had piopcriy informed the ‘DSB in charge after the 
convenience of above mentioned services which could be verify from the DSB In 
charge as well.

•iK 0.,

d. ^ That the mle of the appellant had not shown in video nor the appellant was
deputed on the occasion,as the appellant was on roof top duty as per order.

e. i That no statement of any person nor any official has been recorded which 
i connect the appellant with the guilt .

That the appellant is honest and dedicated one and leave no stone unturned to 

discharge his duties.
f.

That as per universal declaration of human rights 1'948 prohibits the arbitral / 
discretion.

g.

h. That the DPO Kohat has acted whimsically and arbitrary, whicii is apparent from 
the impugned order.:)

li-' That the impugned order is not based on sound reasons and same is not
•i ' '5

sustainable in the eyes of law. The same is based on wrong assumption of 
facts.

i

, j

That the departmental enquiry was not conducted according to the rules. 

That the impugned order is outcome of surmises and conjecture.k.:
•■Sy-'

■ ■

—

&
;



I

I iPmi
In the view of above circumstances it is humbly prayed that the 

impugned order of DPO Kohat may please be set aside for the end of justice and the 

appellant may please be graciously be reinstated in sei^ice with all back benefits.

Date:p?.^>//0^/201 9
(AppcIUujt)

Khan Saleem 

(Ex-Police Constable) 
No.97 Kohat.
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POLICE DEPT 1: KQHAT REGION
•i

ORDER.

This order will dispose of a departmental appeal, moved by 

Constable Khan Saleem No. 97 of Operation Staff Kohat against the punishment 

order, passed by DPO Kohat vide OB No. 1665, dated 29.11.2019 whereby he was

awarded major punishment of dismissal from service on the following
'■0

allegations:- ' ’ T

i. The appellant Avhile posted at Police Post Sumari Bala arranged a musical 
program to notorious PO Anwar Hayat group at PP.
11.-A video of tlie program was viral in which his presence / illegal activities are 
shown.
iii. His illegal act caused embarrassment, damaged the image of Police and proved 
links / relations with a notorious PO group wanted in numerous heinous crimes 
including target killing of 04 Police officers.

i

I
iv

!• -I
%

He preferred an appeal to the Undersigned upon which 

comments were obtained from DPO Kohat and his service record was perused. He 

was also heard in person in Orderly Room, held on 27.02.2020! During hearing, he 

did not advance any plausible explanation in his defense to prove his innocence 

and just forwarded lame excuses.

'S

0

II
u

I have gone through the available record and came to the

conclusion that the allegations leveled against the 'appellant are proved beyond any

shadow of doubt and the same has also been established by the E.O in his findings.

Therefore, his appeal being devoid of merits is hereby rejected.

Order Announced 
27*02.2020

h

II
i
i

(TAYYAB Z) PSPr olice Officer,.e:
Kohat Region.

/EC, dated Kohat the ? /3. ■ /2020.
f .

Copy to District Police Officer, Kohat for information w/r to 
his office Letter No. 2049/LB, dated 10.02.2019. His Service Roll & Fauji Missal / 
Eriquiry File is returned herewith.

Nd. t.

is
II

V

;
i

ffi n/

(TAYYAB HAFE£
j^egion^SiU 
^ Region.

P ii K fficer, m) . >v

i
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA ■

Service Appeal Mo. 3191/2020 
Khan Saieem ex-const: No. 97

l .
;

Appellant

Inspector General of Police, 
Khyber Pakhtunkhwa & others Respondents
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2. Affidavit 05
3. Copy of FIR regarding target killing of 
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Copy of reply to final show cause notice
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TIUBUNAL. PESHAWAR

Service Appeal No. 3191/2020 
Khan Saleem ex-const: No. 97 Appellant

VERSUS

Inspector General of Police, 
Khyber Pakhtunkhwa & others /

Respondents

PARAWISE COMMENTS BY RESPONDENTS.

Respectively Sheweth:-

Parawise comments are submitted as under:-
Preliminarv Obiections:-

That the appellant has got no cause of action.

The appellant has got no locus standi.

That the appeal is bad for misjoinder and nonjoinder of necessary parties. 
That the appeal is bad in eyes of law.

That the appellant is estopped to file the instant appeal for his own act.

That the appeal liable to be dismissed in limine as, the appellant himself 
admitted the misconduct in his memorandum of appeal.

il.

iv.

V,

Vi.

Facts

The appellant had links with notorious proclaimed offender groups named 

Anwar Hayat group wanted in numerous criminal cases including target 

killing of 04 Police officers. The appellant while posted at Sumari Bala Police 

Post, located at vicinity of PO Anwar Hayat village, had arranged a music
programme to notorious criminals at aforesaid Police Post. Thus the 

appellant had committed a gross professional misconduct, caused
embarrassment to the disciplined department, for which departmental 

proceedings were initiated against him under the charges detailed in the 

charge sheet with statement of allegations. Hence, he was dealt with 

departmentally by the competent authority i.e respondent No, 3 under the 

relevant rules. Copy of FIR regarding target killing of Police officers is 

annexure A.

The allegations framed against the appellant were established by the inquiry 

officer and he was held guilty of the charges. Therefore, he was served with 

final show cause notice alongwith relevant documents. The reply to the final 

show cause notice filed by the appellant was found unsatisfactory as he 

failed to produce any plausible explanation during personal hearing.



i

1. Incorrect, the departmental proceedings were conducted against the 

appellant in accordance with the relevant rules. The appellant himself 
admitted the music programme held in the Police Post and shown his 

presence in it

incorrect, sufficient material is available on record, which established the 

illegal activity of the appellant and his misconduct. Furthermore, the 

appellant himself admitted the illegal event in para No. 1 of 

memorandum of his appeal.
3.. ■ The charges and allegations framed against the appellant were established 

during course of inquiry and respondent No. 3. On completion of all coda! 

formalities, the appellant was, held guilty of the charges / allegations and 

awarded punishment commensurate to the charges vide a speaking and 

well-reasoned order.

Irrelevant, however, the appellant was proceeded for his gross professional 

misconduct, which caused embarrassment to entire Police department. 

Incorrect, a regular inquiry was conducted against the appellant wherein he 

associated with the proceedings, served with final show cause notice 

and heard in person by respondent No. 3.

6. , Incorrect, reply is submitted in para No. 5.

Incorrect, the charges / allegations framed against the appellant have been 

established beyond any shadow of doubt.

Irrelevant, however, the legal order is passed in accordance with the rules 

and commensurate to the charges established against him.

The departmental appeal of the appellant was devoid of merits and correctly 

rejected by respondent No. 2.

The appellant is estopped to file the instant appeal for his own act and 

invalidly challenged, the legal orders of respondents through unsound 

grounds.

Incorrect, reply is submitted in the above paras.

Incorrect, all codal formalities were fulfilled during the departmental 
proceedings.

The appellant is estopped to file the instant appeal for his own conduct 
and admission of his guilt in his memorandum of appeal as well.

2.

4.

5.

was

7.

8.

9.

10.

11.

12.

. 13.

incorrect, a regular inquiry was conducted against the appellant. Question of 

examination of public does not arise as the people participated in music 

programme were notorious / criminals and the appellant alongwith other 
officials had also participated in illegal activity, which earned bad name to the 

entire department, caused embarrassment and he was a stigma on a

a.



disciplined department. Therefore, the appellant was awarded punishment 
commensurate to the charges established against him.

Incorrect, the appellant was proceeded with departmentally in accordance 

with relevant rules, he filed reply to the charge sheet, final show cause notice 

and appeared for personal hearing before respondent No. 2 & 3.

The appellant again admitted the illegal activity conducted in Police 

Post and his presence as well. Thus the appellant does not deny his 

misconduct.

■ The appellant admitted his presence in the illegal activity, which established 

his intention for arranging the music programme in Police post.

Incorrect, the orders are speaking one and the appellant was heard in 

person by respondent No. 3 while deciding the departmental proceedings 

and respondent No. 2 while disposing of his departmental appeal.

The appellant was proceeded for departmentally for his own act and 

misconduct repeatedly admitted by him in his memorandum of appeal, 

g. Incorrect, the appellant was proceeded with departmentally under the 

relevant law and no question of his fundamental right under the constitution 

is arisen.

Incorrect, the appellant is awarded punishment to the charge commensurate 

against him.

Incorrect, the persons participated in a music programme were notorious 

criminals to whom the appellant and other officials had a links and with their 

consent a music programme was arranged in side of Police post, 
j. Incorrect, the appellant is not honest 

professional misconduct.

Incorrect, the appellant was dealt with departmentally in accordance with the 

relevant rules and all codal formalities were fulfilled during departmental 
process.

Incorrect, a final show cause notice was issued to the appellant to which he 

filed a reply but found unsatisfactory by respondent No. 3. Thus the appellant 

filed a false statement in this para. Copy and reply to final show cause notice
is annexure B & B-1.

m. incorrect, a legal and speaking orders Were passed by the respondent No. 2 

& 3.

Incorrect, reply is submitted in the above paras.

Incorrect, reply is submitted in above paras.

b.

c.

d.

e.

f.

h.

in view of his above grossone

k.

I.

n.

o.



. . V

1\

1

\
In view of the abovef stated facts and reasons, it is prayed that the appeal 

being devoid of merits may graciously be dismissed with costs. • '

Dy Inspector Generaij^H 
Kohat R^gttfn^Kohat

iondentNo.2)

InspeH^peneral of Police, 
Khyh^'Pakhtunkhwa,

(F^spondent No. 1)

once I

A

Dis ri'xlPoUw Officer^
hat

(Respondent No. 3)

;

I

.s'

s

I

;



r BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

Service Appeal No. 3191/2020 
Khan Saleem ex-const: No. 97 Appellant

Inspector General of Police, 
Khyber Pakhtunkhwa & others Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby 

solemnly, affirm and declare on oath that contents of parawise
■ comments are correct and true to the best of our knowledge and

belief. Nothing has been concealed from this Hon: Tribunal.

Dy Inspector Ggttefa! of Police, 
KohaJ^R^on, Kohat
(Respondent No, 2)

InspectorX^eral of Police, 
Khyber P&khtunkhwa,

(Resmnd^t No. 1)

Distrtcipojice Officer,
hat

(Respondent'No. 3)
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Tel: 0922-9260116 Fax 9260125

/PA datedKohat the / 3 / //No /2019

FINAL SHOW CAUSE NOTICE
1. Capt. ® Wahid Mehmood, District Police Officer, 
Kohat as competent authority, under the Khyber Pakhtunkhwa Police 
Rules 1975, (amended 2014) is hereby serve you. Constable Khan 
Saleem No. 97 as fallow:-

That consequent upon the completion of inquiry conducted 
against you by the inquiry officer for which you were given 
opportunity of hearing vide office No. 29096-97/PA dated 
08.10.2019.
On going, through the finding and recommendations of the 
inquiry officer, the material on record and other connected 
papers including your defense before the inquiry officer.
I am satisfied that you have committed the following 
acts/omissions, specified in section 3 of the said ordinance.

On 06.09.2019 a musical program had arranged to 
notorious proclaimed offender Anwar Hayat group at 
Police Post Sumari Bala.
A video of the program was viral in which illegal 
activities are shown, but you did not informed your 
seniors regarding the illegal program and hide the 
facts, which shows your inefficiency and gross 
misconduct on your part.

I,

1.

11.

a.

b

2. As a result thereof, I, as competent authority, have 
tentatively decided to impose upon you major penalty provided under the
Rules ibid.
3. You are, therefore, required to show cause as to why the 
aforesaid penalty should not be imposed upon you also intimate whether 
you desire to be heard in person.

If no reply to this notice is received within 07 days of its 
delivery in the normal course of circumstances, it shall be presumed that 
you have no defence to put in and in that case as ex-parte action shall be 
taken against you.

4.

The copy of the finding of inquiry qlhcer is enclosed.5.
\

DISTRICT POLICE OFFICER, 
KOHAT pi ii//i
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
PROFORMA FOR EARLY HEARING

Form “A”

To be filled by the Counsel/Applicant

Case No. Service Appeal No. 72020

Case Title Khan Saleem Vs. IGP, KP 85 others

Date of 
Institution 2020

Bench SB DB

Case Status Fresh Pending

Stage Notice •Reply Argument

The matter pertains to the service of the appellant as he 

has been imposed with a major penalty “removal from 

service”. The appellant being the sole bread and butter 

earner for his family is suffering,, at the hands of 

respond^ts for no reason as the right of livelihood of 

-appellant is at stake.

Urgency to be 
clearly stated

Nature of the 
relief sought As per prayer in main service appeal

Next date of 
hearing 23.08.2022

Alleged Tairget 
Date First week of July, 2022

Respondent
« .Counsel for Appellant In Person

Signature of Counsei/.Party
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
PROFORMA FOR EARLY HEARING

Form »B”

Inst# ' *

3^^ 22.Early Hearing 

In Service Appe^ /2Q20

.. Khan Saleem

20

Vs. IGP, KP & others

Presented by Syed Mudassir Plrzada on behalf of Appellant Entered in ^ 

the relevant register.

, Put up alongwith main case

REGI^TMR

Last date fixed hi
PB>Reason(s) for last adjournment, 

if any by. the Branch Incharge.

Date(s) fixed in the similar 
matter by the Branch Incharge

dates ■' Reader/ 
Assistant Registrar Branch
Available ^ fj id?;

REQfiSTRAR

%

t *
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3 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

G.M No: /2022

IN ^
Service Appeal No: 31 ^ 1

Khan Saleem......

/2020 7*

APPELLANT

VERSUS

IGP, Khyber Pakhtunkhwa & Others. RESPONDENTS

APPLICATION FOR EARLY HEARING IN ABOVE TITLED CASE

Respectfully Submitted:

1. That the above mentioned service appeal is pending for adjudication 
before this tribunal which is fixed for 23/08/2022.

2. That the matter pertains to the service of the appellant as he has been 
imposed with a major penalty “Removal for Service”. The appellant 
being the sole bread and butter earner for his family is suffering at the 
hands of respondent for no reason. The appellant right of livelihood is 
at stake therefore the early fixation is in the interest of justice. .

3. That if the above appeal is not fixed early then the appellant may suffer 
irreparable loss.

4. That as the valuable right of the appellant has been involved, in the 
matter. Therefore early Fixation, is in the interest of justice.’

It is, therefore respectfully prayed that on acceptance of this application, 

the above titled service appeal may kindly be accelerated by fixing it on 

an earlier dates.

Applicant /^appellant
Through

J
<aJ

Dated: 16.006.2022 Syed Mudassir Pirzada
Advocate High Court

AFFIDAVIT

lan Saleem (appellant) do hereby affirmed and declared that the content

above application are true and correct and noting has been concealed 

fronftl^is Hon’ble Court.

Deponent

/



w
if

Pim. r
V BEFORE THE SERVICE TRIBlMm_ y 

KHYBER PAKHTUNKHWA PEStSl^^Ry:;^
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Service Appeal No.
ISI^. '

Q4' C7
ZaheenShah S/o Rasool Shah , Ex-LHC No. 36 

Operation Staff Kohat..................................................

JSfjaerassj.

Appellant

Versus

1. Provincial Police Officer/ Inspector General of Police

Khyber Pakhtunkhwa, Peshawar

Regional Police Officer Kohat Region, Kohat.

District Police Officer, Kohat

Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar

2.

3.

4.

Respondents -

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974 ' 
AGAINST THE ORDER DATED 08/11/2019 PASSED BY 

RESPONDENT NO. 3 BY WHICH THE APPELLANT HAS BEEN \ 

AWARDED MAJOR PUNISHMENT OF DISMISSAL FROM SERVICE 1

AND AGAINST THE ORDER DATED 03/03/2020 PASSED BY 

RESPONDENT NO. 2 VIDE WHICH THE DEPARTMENTAL 

REPRESENTATION/ APPEAL FILED BY APPELLANT HAS BEEN
REJECTED

PRAYER
I On accepting this service appeal, the impugned orders dated 

08/11/2019 and order dated 03/03/2020 may graciously be 

set aside by declaring it illegal, unlawful, without authority, 

based on mala fide, void abinitio and thus not sustainable in

I

4

the eyes of law and appellant is entitled for reinstatement in
AlriTESTEDservice with all back benefits of pay and service

Respectfully Sheweth;
e iitchwti 

sWrvUK'1Wii»*i
Klj

1. That appellant joined police department and was posted as LHC in 

operation staff ol Kohat Police and has rendered satisfactory
service in the Department and performed his duties with full zeal
and enthusiasm.
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BEFORE THE KHY3ER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR.
&-

Service Appeal No. 1387/2020

Date of Institution ... 09.03.2020
r

Date of Decision ... 09.12.2021
/

Zaheen Shah S/0 Rasool Shah, Ex-LHC No, 36 Operation Staff 
Kohat. . ,

... (Appeliant)
VERSUS

Provincial Police Officer/Inspector General of Police Khyber 
Pak.htunkhwa, Peshawar and three others.

■V •

(Respondents)

MR. SHAHID QAYUM KHATTAK, 
Advocate

MR. MUHAMMAD ADEEL BUTT, 
Additional Advocate General

For appellant.

For respondents.
\

MR. AHMAD SULTAN TAREEN 
MR. SALAH-UD-DIN

CHAIRMAN 
MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN. MFMRFR--

Precise facts forming the background of the instant . 

service appeal are that the appellant while posted as Moharrar 

in Police Post Sumari Bala 

charges reproduced as below:-
was proceeded against on the

s; •

You LHC Zaheen Shah No. 36 has arranged a musical ' 

program for Notorious Proclaimed offender Anwar Hayat group 

at Police Post Sumari Bala.

ii- . A' video of the 

presence/illegal activities are shown.
program was. viral in which your

Your this illegal act caused embarrassment, damage the 

image of Police and proved links/relations with a notorious PO

ill.

.1
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group, wanted to Police, in numerous heinous crimes including 

target killing of 04 Police Officers.

You are previously awarded punishment for illegal/extra 

departmental activities, but you did not improve yourself."'

• iV.

The appellant submitted reply to the charge sheet. On 

conclusion of the inquiry, the appellant was awarded major 

penalty of dismissal from service vide OB No. 1431 dated 

08.11.2019. The appellant challenged, the order dated
’ -N

08.11.2019 through filing of departmental appeal, which was 

also rejected vide order dated 27.02.2020, hence the instant ' 

service appeal.

2. Notices were issued to the respondents, who submitted 

their comments, wherein they refuted the assertions made by 

the appellant in his appeal.

3. Learned counsel for the appellant has contended that 

the - appellant is quite innocent and disciplinary action was 

taken against him for ulterior motive; that .the appellant has 

not at all been confronted with the alleged video on the basis 

of which, departmental proceedings were taken against him; 

that the date and time on which the alleged musical program 

was arranged in the Police Post Sumari Bala have not at all 

been mentioned in the charge sheet or statement of 

allegations which by itself makes the entire story as doubtful;

■ that as per the alleged inquiry proceedings, the alleged 

incident occurred on 06.09.2019 at night time, however the 

Incharge Police Post remained mum and did not report the 

alleged incident to his high-ups; that no opportunity of cross- 

examination of the witnesses was provided to the appellant, 

which has. caused prejudice to the appellant; that the inquiry 

proceedings were conducted in sheer violation of Khybe.r 

Pakhtunkhwa Police Rules, 1975 and-the appellant has been 

condemned unheard. In the last he requested that the 

impugned orders may be set-aside and the appellant may be 

reinstated, into service with ail back benefits.

('
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Conversely, learned Additional Advocate General for the 

‘•icitwa respondents has contended that the appellant had arranged

4.
K)
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musical show for proclaimed offenders belonging to Anwar 

Hayat Group inside Police Post Surnari Bala and had thus 

committed grave misconduct; that video of the musical.

I
/«iM'-m S

ft
program got viral and on inquiry against the appellant, heBi was
found guilty of the charges leveled against him, therefore, he 

has rightly been dismissed from

fm&i

service; that proper regular
iiiquiry was conducted against the appellant by observing ail 
legal and codai formalities and there exist no. legal lacunae in 

the inquiry proceedings. In the last he

f /-

requested that the
impugned orders may be kept intact and the appeal 

may be dismiissed with costs.
in hand

'■.i ■f*-?; • 5- vVe have heard the arguments of learned counsel for the

as learned Additional Advocate General , for 

the respondents and have perused the record.

appellant as well
f ■■

f
6. A perusal of the record w'ould show that the alleged

premises ofincident of arranging of .musical program inside 

Police Post Surnari Bala had occurred
----- -z'

... on 06.09,2019, however 

report the rnatterthe Incharge as well as other officials did not

to their high-ups. It was after issuing of charge sheet to the 

appellant on 26.09.2019 that a report v^/as registered vide Mad
No. 21. dated 28.09.2019, wherein the SHO Police Station 

Lachi reported that

/

a video showing the m.usical progra m 

received, 
is available on the record,

arranged inside the Police Post Surnari Bala has been 

Copy of the aforementioned Mad 

The inquiry officer has not recorded statement of the 

concerned SHO to affirm that the footage of the appellant 

could be seen in the concerned video. Statements of Khan 

aman Ex/3602Saleem FC/97, Niarnat Khan FC/449 and Sher 

have been recorded by the inquiry officer/however 

Opportunity^ rias. been provided to the

7

no
appellant to

rs were posted in 

were allegedly present in the 

musical show, however 

lo their high-ups, The testirnony

be takei’) into 

when the appellant has not

cross-
examine the said witnesses. The said witnesses 

the concerned police post and

police post at the time of che alleged

they did not report the matter

of the saidAT witnesses thus could not
considei-ation, particularly 

provided any opportunity to
Deen

cross-examine them. The inquiry
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officer has not provided opportunity of cross-examination to 

the appellant, which fact has created material dent in the 

inquiry, proceedings. Moreover, the appellant has not been 

confronted with the very video, which was made a ground for 

taking disciplinary action against the appellant. In view of 

material available on record, the impugned orders are not- 

sustainable in the eye of law and are liable to be set-aside.

/3.'
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7. . In view of the above discussion, the impugned orders 

are set-aside and the appellant is reinstated in service with all 

back benefits. Parties are left to bear their own costs. File be 

consigned to the record room.

i-s ANNOUNCED
09.12.2021
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(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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(AHMAD-SULTAN.TAREEN)
CHAIRMAN
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