21.03.2023

Junior to counsel for the appellant present.

Asif Masood Ali Shah, Deputy District Attdmey for the

respondents present.

- Former rhade a request for adjournment as senior counsel
for the appellaht is busy before Hon’ble Peshéwar High Court,
Peshawar. | Adjouméd. To come up for arguments on-
05.06.2023 bef i.-e D.B. Parcha ?eshi given to the parties.

(Muhammad Akbar Khan) - (l{()ggi{ehm’eln)
Member (E) Member (J)



' 20™ Oct, 2022 Learned counsel for the appellant ‘present.  Mr.
Muhammad Riaz Khan Paindakhel, Asst: AG for
‘respondents present.
Learned counsel for the appellant seeks adjournment
) on the ground that he has not prepared the case. To come
- e g ,}.“. G (AN oo
L . . up fokarguments 6n:20.12:2022 before D.B.
® Moo ova 0 2% e N ) ) .
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A Y (Fareeha Paul) (Kalim Arshad Khan)
A Y Member(Executive) Chairman
20" Dec. 2022 Counsel for the appellant present.
Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate
' “ﬂﬁm General alongwith Mr. Muhammad Shahab, ADO for the
sG\»P(‘PsT 'S o et
ghawa respondents present.
ve

Reply/comments on behalf of the respondéhfé submitted

which are placed on file and a copy whereof hah&ed ov_'.é'r‘,'to learned

counsel for the appellant. To come up for rejoindér/arguments on

“ 4

21.03.2023 before the D.B.

(FAREEHA PAUL) '

Member(E) Member (J)

(ROZINA REHMAN)' -
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ke -2#11.2021 Proper D.B is not ava‘ilabie, therefore, case is adjourned
to 28/ L | F#2RA. . for the same as before.
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14.06.2022 Clerk of counsel for the appellant pfesent. Mrf“-’Ka_binp,lIfgh

Khattak, Additional Advocate General for respondents present. O
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Clerk of counsel for the appellant stated that learned couinsel for
the appellant is unable to attend the Tribunal today due to strike of

Lawyérs. Adjourned. To come up for arguments before the D.B on

15.08.2022.
/ )7
(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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/o ~25.08.2021 Mr. Noor Muhammad Khattak, Advocate, for the
appellant present. Preliminary arguments heard. .

Points raised, need consuderatlon therefore the
appeal is admitted 0 regular hearmg to sub]ect to all
legal and valid objectlons. The appellant is directed to
deposit security and process fee within 10 days, where-
after notices be issued to the resbondents for
submission of written reply/comments in office within

i 10 days after receipt of '‘notices, positively. If the
written reply/comments are not submitted within the
: stipufated time, the office shall submit the file with a
report of non—compliance. File to come up for
arguments betor)e\&the D.Bon 24.11.2021. |
L7

(SALAH-UD-DIN) °
MEMBER (J)
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Form- A
FORM OF ORDER SHEET
" Court of .
Case No.-_ 3 D-Ci g /2021 - g
'S.No. Date of order - . Order or other proceedings with signature of judge
proceedings I .
1 2 3
1. 26/02/2021 ‘/T‘hg appeal of Mr. Said Ali Khan resubmltted‘ today by Mr. Noor
Muhammad Khattak Advocate may be entered in, the Institution Register
and put up to the Worthy Chairman"for-proper ordef\please.
REGISTRAR ‘,!’p
7. This case is entrusted to S. Bench for preliminary‘hela'ringrto be put |
up there on _O 2205[ >) . 4 A
07.05.2021 Due to demise of the Worthy Chairman .the Tribunal i

‘“ ' defu

asb

nct, therefo‘re, case is adjourned to0 .25.08.2021 for the sa

=fore.
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?";;The appeal of Mr. Said Ali Khan AT GHS Shorshing District Dir Lower received today i.e. on
17/02/2021 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

Copy of service rules mentioned in para-8 of the memo of appeal is not attached with the
appeal which may be placed on it.

No. 36 ? /ST,

Dt. Z?:Z 0& /2021

b RS Al
REGISTRAR *
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
. PESHAWAR.
Mr.Noor Muhammad Khattak Adv. Pesh. :

M s raked gy pae A adeis’
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

APPEAL NO. 2095 /2021

SAfD ALI KHAN VS EDUCATION DEPTT
| INDEX -
S.NO DOCUMENTS ANNEXURES PAGES
1 . |Memoof Appeal = |ieiesessersesssasasess - 1-4
2 Appointment order - ' v A 5-7
3 Advertisement B 8
4 Act 2009 C 9-11
5 |Judgement dt 26-01-2015 D 12-33
6 - |Judgement & advertisement E&F 34-38
7 Notifcation ' G 39
8 Service rules H 40-41
9 . | Education testimonials I 42-46
10 @ }Judgement dt 08-11-2018 J 47-50
11 | Departmental appeal K 51-52
. |Vakalatnama T 53
- APPELLANT
THROUGH:
NOOR MOHA&MAD KHATTAK
OFFICE: Fiat No.4, 2™ Floor,

Juma Khan Plaza,
" Near FATA Secretariat,
Warsak Road, Peshawar..
0345-9383141."
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

—_—————— e e AN I MNINIVWA ODERVILE IRIDUNAL

PESHAWAR

APPEAL NO. /2021

Mr. Said Ali Khan, AT (BPS-15),

GHS Shoorshing, District Dir Lower.....

........ R—— VYY)
'VERSUS

The Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The District Education Officer (M), District Dir Lower.

PP, T T seensissaneens ceenvnen ... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER (BPS-16) FROM THE
DATE _WHEN THE- PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS_REGULARIZATION OF SERVICES ACT, 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS

INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
S Lo oL VURIIY AND AGAINST NOT TAKING ACTION ON THE

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
=——TARIDETN AL ATTEAL UF ThE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:

That on acceptance of this appeal the respondents may kindly be
directed to consider the appellant for promotion to the post of
Secondary school Teacher (BPS-16) from the date when the promotion
quota have been filled by the respondents through initial recruitment
or from the date of Commencement of the Act No.XVI of 2009
commonly known as Regularization of Services Act, 2009 Notified in
the official gazette on 24.10.2009 with all back benefits including
seniority. Any other remedy which this august Tribunal deems fit that
may also be awarded in favor of the appellant.

R/SHEWETH:

ON FACTS:
Brief facts giving rise to the present appeal are as
under:-
1_

That initially the appellant was appointed as PST in the
respondents Department vide order dated 31.03.2004 and later on
the appellant was appointed as AT in the respondent Department.
Copy of the appointment order is attached as annexure

T T T T PP . 8

‘That during service as Arabic Teacher the appellant was in the
promotion zone to the post of SST (BPS-16) but the respondents
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~ - belongs. That the promotion quota for which the appellant and his.

instead promoting' the appellant advertised the said posts of SST

(BPS-16) on adhoc/contract basis. Copy of the advertisement is
attacped as anNEXuUre uavvessss:

That under protest the appellant and his colleagues applied for the
said post through initial recruitment but the same was also

- refused to the appellant and colleagues of the appellant on the

pretext that regular employees are not entitle to apply for the
adhoc/contract posts of SST (BPS-16) thus appellant and his
colleagues were deprived from prospects of promotion. That it is
pertinent to mention that at the .time of above mentioned
advertisement the post/cadre of AT (BPS-15) to which the
appellant belong have no prospects of promotion.

That in light of the said advertisement new appointments were

-made by the respondents on adhoc basis and even the promotion

quota was also filled by the respondents though initial recruitment,

That in the meanwhile the Provincial Government Promulgated the
employees regularization Act, 2009 whereby all the adhoc
employees who were appointed as SST on temporary basis were
regularized thus further affected the cadre to which the appellant

colleagues have waited for decades has been washed by operation
of the said Act of 2009. Copy of the Act is attached as annexure

That feeling aggrieved the appellant and his colleagues knocked
the door of the Peshawar High Court through various writ petitions
including writ petition No.2905/2009. That vide consolidated
judgments dated 26.1.2015 the said writ petitions were disposed
of with the directions that: - ,
(i)- The _act.XVI of 2009, commonly known as
Regularization of services) act, 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld. .
if)- Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thi days and consider the in service
employees, till the backlog is washed out till then there
would be complete ban on fresh recruit.,
Copy of the Judgment is attached as anNNexure ......cu.... D.

That the respondents assailed the said judgment of the august
Peshawar High Court Peshawar in CPLAS No.127-P to 129-P/2015
but the same were dismissed as withdrawn vide judgment dated
20.9.2017. That then after the appellant and his colleagues time
and again visited the respondents for their promotion to the next

- higher scale but the respondents instead of redressing the

grievance of the appellant and his colleagues advertised the posts
through initial recruitment through various advertisements, Copies

—r o s mmepna - -




of the judgment and advertisements are attached as annexure
lllllIllllllllll.llil.llll.lllll.l.ll lllllllllllll CUBI AR NGSAENNOOERONRERANNNERAN E & FI

That it is pertinent to mention that appellant is the senior most AT
(BPS-15) of the respondent department and also eligible in all
respect for promotion to the post of SST (BPS-16). Copies of the

notification, service rules and educational testimonials are
attached as Annexure FE e .G, H&I.

That feeling aggrieved the appellant and his colleagues knocked
the door of august Peshawar high Court, Peshawar in various COC
Petitions and the same has been disposed of vide judgment dated
8.11.2018 with directions to approached the august Service

Tribunal for claiming of promotion and seniority. Copy of the
judgment is attached as anNEXUre ....eeeveeens rererrane N

10- That feeling adgrieved the appellant preferred Departmental

appeal but no response has been received so far. Hence the
present appeal on the following grounds amongst the others. Copy
of the Departmental appeal is attached as annexure .............. K.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante

B-

dated promotion to the appellant to the post of SST (BPS-16) is

against the law, facts, norms of natural justice and materials on the
record.

That appellant has "r{i‘ot been treated in accordance with law and rules

by the respondent Department on the subject noted above and as

such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante

D-

E-

dated promotion to the appellant to the post of SST (BPS-16) is

based on mala fide and arbitrary intentions and as such the same is
violative of the principle of natural justice.

That, the respondents acted in a malafide manner by not promoting

the appellant to the post of SST (BPS-16) inspite of eligibility,
seniority and fitness.

That the respondents acted in arbitrary and malafide manner by not
ante dated promotion to appellant to the post of SST (BPS-16)
despite the fact that the appellant was not allowed in the initial
recruitment process because of the fact that he is in regular

promotion zone and will soon be promoted to the post of SST (BPS-
16).




F- That the inaction .of the réspondenté by not. aIIoWing/granting
- promotion to the appellant to the post of SST (BPS-16) is violative of
- section-9 of the Civil Servant Act 1973 read with Rule-7 of the

(Appointment, Promotion & Transfer) Rules 1989.

‘G-That as per Rules and regulation ‘the appellant is entitle for

"H‘- That according to Article 38(e) of the Constitution of bPakistan, 1973

- promotion to the post of SST (BPS-16) with all consequential benefits
- including seniority. o _

~ . the state is'bound to reduce disparity in the income and earnings of

- appellant may be accepted as prayed for.

individual including persons in the services of Federation.

I- That appellant seeks permissidn‘to advance other grounds and proofs
. at the time of hearing. -

It is therefore, most humbly prayed that the appeal of the

M’
APPELLANT

- SAID ALI KHAN

. -~ THROUGH: - B
- » NOOR MOHAMMAD KHATTAK

&

AFRASIYAB KMAZIR

ADVOCATES
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" THE 3 [KH'YBER PAKHTUNKHWA] ,
| 'EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009.
, o (“[KHYBER PAKHTUNKHWA} ACT NO. XVI OF 2009)

[F iFst publzshed after having recelved the’assenz of the Governor of the [Khyber
_ Pakhtunkhwa] in the Gazette of [Khyber aPakhtunkhwa] (Extraordmamz) dated zhe
o P R 24‘ 0czober 2009]

b E : - ‘ ' ACT _'

o provzde for the regularzzatzon of the services of certain employees !
appomted on adhoc or contract basis.

WHEREAS itis expedlent to prov1de for the regulanzatlon of the services. bf

, -'cert'am employees appointed on adhoc or contract ba51s in the pubhc interest, for the
o purposes hereinafter appearing;

o f Itis hereby enactcd'as‘ffo'llowsu". SRR o

DR 'A Short tltle and | commencement ---(I) This-Act, may be called the 7[Khyber
Pakhltunkhwa] Employees (Regulanzatlon of Serv1ces) Act 2006. - -

(2) - It shall come into force at once,

- 2. ' .Deﬁmtio'ns.-'-.-(l) In this Act, uﬁles§ the context otherwise requireé -

') (@  “Commission” 'means the [Khyber Pakhtunkhwa] . Public
o« Service Cornrmssmn

R ‘ ‘ (a3) contract appointment” tneans appomtment of a duly qualified el
EEE - person made otherwise than in accordance w1th the prescnbed G
mcthod of recrultment, 1,

) employee means an adhoc or a contract employee appointed - i
e - by Government on' adhoc or contract basis or second
shift/night shift but does not include the employees for project

post or appointed on-work charge baSlS or who are pald out of
contmgenmes :

.. YSubstitufed vide Khyber Pakhtunkhwa Act No. IV of 2011
" *Substituted vide Khyber Pakhtunkhwa'Act No. IV of 201 1

- *Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
*Substituted vide Khyber Pakhtunkhwa Act No, IV of 2011

. 'Substituted vide Khyber Pakhtunkhwa Act No. TV of 201 1.
L "Subsmmed vnde K.hybu Pakhtunkhwa Act No IV of 2011

:
H
H
{
!
E
|
H
1
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g (e) “law or rule” means the law or rule for the time bemg in force '
© - gpverning the selectlon and appointment’ of cw1l servants and -
‘ ) “post™ means a post u‘nder Government or in connection with =
" the affairs’ of Government to be filled in’ on the - .7 -

recommendation of the Commission. '
2y The expressions “adhoc or, contract appomtment" and, “civil servant”
o shall Rave: the same meanings as respectiVely: assigned to them in the "'[Khyber"
g .'-Pakhtunkhwa] Civil Servants Act, 1973 (lz[Khyber Pakhtunkhwal] Act No. XVIII

: 3
\ recommendees of the High Court appointed on contract or adhoc basis and holdmg s . '
s ,‘that ‘post on 31% December, 2008 or till the commencement of this Act shall be R o

- - deemed to have been validly. appomted on: regular basis having the same
. quah cat1on and ‘experience for a regular post

!
-J:-,of1973) . H C l
| 1

i

,' "_'.affected -

,_.:4.

. regularized under this Act or-in‘the process of attaining service at the commencement
" of this 'Act shall rank junior to all civil servants belonging to the same service or

.- of this'Act, and shall also rank junior to such-other persons, if any, who, in pursuance . - -

= date of appomtment

: under this Act within the same service or cadre, shall be determmed on the basis of e T
P the1r contmuous officiation in such service or cadré: : ) ST :

L "Subsmuted vide KhyberPakhtunid\wa Act No. IV of 201

. "'Substituted vide Khyber Pakhtunkhwa Act No. TV of 2011

A

)
A
l
r
l

(©  “Government” meats - the Govemment of the °[Khyber
Pakhtunkhwa] '

U (d) . “Government. Department” means any department constltuted
: " under rule-3 of thel "®IKhyber Pakhtunkhwa] : Government
Rules of Business, 1985, and does not include. -any section of a
Department orT an orgamzanon which is federally funded

et

Regulanzatlon of services of certain employees.---All employees mcludmg

“Provided that the service promotmn quota of all service cadres shall not: be:

Determmatmn of semontv --(1), The employees whose serv1cés are

cadre, as the case may be, who are in service on regular basis.on the commencement

of the. tecommendatlon of the Commission‘made before the commencement of this
Act, are to be appointed to the respective setvice or cadre irrespective of their actual

C(@2)i " The seniority interse of the employees whose services are regularized oo o

“4%Substituted vids Khyber Pakhtunkhwa Act No: [V of 201 1

"Suquuted vide Khyber Pakhtunld:wa Act.No. IV of 2011




5 ‘Repeal.---The North-West Frontiefi Province Em

44 " Overriding effec
any other law or rule for

“an overriding: effect

-Services) Ordinance

- .repealed. -

Il
o

N
B
|
i
i
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1

and the provisions of ady

, 200

"' employees lis the same; the emiployee o
oome. L

.+ inconsistency to this‘Act shall cease to have eff
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Prgvided that if the date.of coritinuiciusj-ofﬁci,atit)n in tkli;e.case‘pf two or more
Ider in age shall rank senior to the younger -

’ '
i

t.—-Notwithstandiﬁg j,any, thing to the contrary contained in
the time being in force, the provisions of this Act shall have e
' such law orirule to the extent of . = . .

ect,

pl'oyées (Rgglilai'izétion-of
-W.FP. Ordinance No. VII of 2009) is hereby




©" 'THE CHIEF SECRETARY KPK ETC.... RESPONDENTS..

; Daté of heari ng

%’
8
‘\’

JUDGMEN T SHEET

L
PESHAWAR HIGH COURT,PESHA
(JUDICIAL DE,%PAR TMENT)

4 . i
.;. AR

ert Petmon No 2905 of 2009

ATTA ULLAH AND OTHERS....'. ........ PETITIONERS

VERSUS

i .
H

i

'JudGMENr

QG @’L 9013_

Appe!lanUPetltloner

Respondentbl/\ Qg‘mrd!)\’{ xmf’l 20\2& AQLO@J(Q
. v 0OMWNIW§#ﬂ“ﬂﬂMAA&

‘WAQAR AHMAD SETHJ - Thrpugh this smgle |

Bl

judgme-nt we propose 'to .d}sppée of the instént, Wn’f Pe'{i_tion' '

'N0.2905 OF 2009 as well as the connected Writ Petition

_'Nos.€2941,‘ -‘2967,2968,3016. i3025.3053;3189,3251,3292 of‘

2009 496 556, 664 1256 1662, 1685 1696,2176, 223d 2501 2696

+

m OVabi }(Aamﬂqo[%? '

|I , ' i o
2728 Of 2010 & 205 355 435 & 877 Of 2011 as common ‘
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. authority

. malafide -

‘constitution - *be

1

[; LT

The petitioners in all “the wiit pétitions . have
approached this Court under Afticle 199 of the Constitution of

Islamic Repubiic of Pakistan, 15‘;;73 with the following refef--

“It is, therefore, prayed that on acceptance o

of the Amended Writ Petmon the above'
) noted Act No. xvi 2009 namely ‘The North *
: ._‘West Province Employe‘es: ‘(Regulanza't:on

of Services) Act,- 2009 dated 24" October,
. 2009’

being illegal tnlawful,

'ahd jurisdietion,f' based on
mtent:ons ~and being
unconstituttona! as weH as ultra vires to
the - basic ' rights as r-pentlened in the

set-aside and -the
respondents be directed:to fill up the above

 _noted posts after going fh'rough the legal

-and lawful and the normal procedure as

prescribed under the', ‘p-revail{ng laws

-instead 6f using the sho-rt cuts for obliging

. their own person L

It :'s further prayed that the

notification No-A-m%ssT'(M).

11. 12 2009 and Notlflcaﬂon No.A-1 7/$ET(5)

Contract-Apptt 2009 dated 11.12. 2009 as -

- weH : as ‘.i

No.SO(G)ES/1/85/2009/S$(Contract) dated

without

dated |

. Notification -
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‘ ! .‘.3-1.05.2(”)‘10‘ -ists‘u-éd..akl‘ ali r:;_egt-llt 'of éb;vo-‘:ve
K .'h'o'te“d imp_'qgh'e& Aét whelreby all the brﬂ?éte
. ~‘re_ép0ndem"s”,:ha\ié beeri régﬁ[arized ‘may
1 _als{? be sét;asige in thef;li_éﬁt of the ‘,a‘b:o.ve
B 'V_;submiss;ion‘s,' being ill«%igé!, A-.un-lawful, .V'in-
" constitutional é_nd‘agAain‘.%t the fundamental o
rights of.the-‘pgtittfpnérs.. -

LA ..Z'."_Prbviﬁce"-Employeeé. (Regulariiatibn of Services) Act, .2009; -

‘.. been partic@lar asked foi';f in the noted Writ

3 L s averréd in the pétftio‘n that the petitioners are
vs’er‘\'/;'ng \inthe Education Depa:then,t of KPK WOrki'ng"posted .
. Schools; that respor'rdentts No.,.if';:) to' 1359 were 'appointed on
| a&hob/&bhtfabt ‘basis on ‘difféfenf times and lateron their

séfvi(:é wefe regularised l‘hro'u_gh_thé North. West Frontier

. that almost all the petitiondrs have got the requirtd

o Ejué'ﬁf_ic‘ai‘ions and also got at their credit the length of service;

- fhat {és. per h‘qﬁﬁ_cétion No.SO(S)6-2/97 dated 03/06/19?)8 | |

o . b
“Any . other relief - dee

med fit and

" proper in the circumstances and has not

-~ Petition :rﬁéy also be very graciously -

granted to the petitioners”, -

as PST,CT,DM,PET,AT,TT, Qari and SET in different




‘.seleicited' thrbugh Departmenfa!

cadres were advertised by the Public Service Commission.

hl

i. . - -
i N P
i i : ( - / ,
! '4 .

‘the ‘qualification for appoint'rjaiveﬁt/p'rjbrho'tio-n “of the SET :

Teachers BPS-16 was prescribed that 75% SETs shall be

%‘S’élection Committee on the

basis of batch,Wisie'/yeaMisecébé‘n'- merit fro

.candidates having .the_l préscribéd't—cjuéﬁﬁcétion and remaining

25% by initial 'recruitnﬁéﬁ:t thfough Public Service

i

_chal}‘ﬁcat'ion for the appointmébt/prbmotiOn of the Subject
Specialist Teachers BPS-17 wias prescribed that 50% shall
‘be selected by promotion on.the basis of seniority cum

,‘ﬁtness_ ~amongst the SETS"po‘ssessing the qba’!iﬁoation

'pfescrfbed for initial 'recruitme'nfhav'ihg five years ser'vice. and
remaining 50 by initial recrur'fméht through the Public Se'rvici:e

'}.‘,omm)‘sﬂs'fo‘n- and the above -procedure was adopted by the

Education. Department till 22/09/2002 and the appointments

~on.the above rioted posts were made in the light of the above

..'ﬁotiﬁcation. It was further éfve}re'd that the Ordinénpe

i | !
under the: shadow of which some 1681 posts of differen

m-amongst. the

'Commiééion whereas ‘;"hrough:,, the same ‘n‘oz‘iﬁca'ﬁoh'the' .

No.XXVII of 2002 notified on 09/08/2002 was promuigated || -




i
l .
| . ’ : Rl
. - . B 1
o - : . v : e - . Lt g

b

of Act‘ No XVI of 2009 it was

i
‘1

" practice of the Education [ ep‘artment th"ai" instead o

’ ‘.'Thiét:'befo‘r'e the prom_ulgation

| pror'hotingv ihe,eligfble and coﬁf}pe-teht persons amongst the

Al

. | ! :
= teachers oommumty, they have; been advertlsmg the above '

noted posts of SET (BPS 16) and Subject Spec:al.'st (BPS—
S 7} on the basis of open ment/adhoc/contraot Wherem /t was

. "oleaﬂy.r_nentioned,fhat the seidg. pyosf.s'.-v;/ili be te}opora(y and

w:!l ooht)‘hue 'only:l"f‘or‘ a tenure :o‘_f six montfvs or till the

appomtment -b'y-'}th.‘e Pubhc Sefi/iced' Cooamliss_ion‘ or
| :é’ép;/}‘o&ehtal "Selye.Cti'o‘n‘ Coﬁ'm{ift’ee" Tb_at aftel'rz .pass'in'lg;".'-tl"(e ‘

KPK Act No.XVI of 2009 by tie. Provincial Assembly the

o o ~f-rfesF‘;‘appointees of six 'months'.gz and one year on the adhoc

T U SN .

and contract basis indluding respondents no.9 to 1 351 with] &

Ny _fle‘er affidavit for not adopting eny legal course ito make their
services regularized, have "been. made pe(manent and
| 'r‘egular employe‘es' ‘whereas the employees and '.te-achf;ng

K Staff_'jof the - Education Department 'having at their credit a
*service of minimum 15 to maximum 30 years have been

B ignoreo';‘ That as per conf,rac_t .PoIiCy isSqed on 26/10/2002

. / the Education Department was not authorised/entitied to




¢ R . 1 : _
. by the Public Service Commission thousands of teachers

S tJ'}e writ petitions. It was further stated that Rule 3(2) of the

' /7’/ " Administration Department aid ‘the Finance Department,

'maiq:e appointments in BPS-16 éﬁd- above on the contract
basis as the only 'ap'pbin'ting ::afuth'orfi‘y under the rules was

Pubhc Service Commission. That after the puSIicatfor'}' méde
) eng;ple ;ifor ‘the ébt;i)e saAid postshave alre’ad')’('i applied but
" Act -fhoué,andg of.tlive adﬁoc. iegcl;:ers ha‘ve. been ‘reg-ulérize.d :
petmoners Fhus ‘h.aying.njo ‘effigiai::ft'QGS' and aaeézuafe re;jqédy :

‘ 'éx)éi:lab]e to the petitioners, the .%,héve knocked the door of this

'_Céur{ through the-aforesaid Qoﬁs{ituﬁonél petitibns.

o Tfansfer)Ruléé 1989, authorised 'a department to lay down

' . t . B
. method- of appointment, -qualification and other conditions N

ket s

..\ . . '_';

b

-

i

I i
X

!

they are still waiting for their calls and that through the above

which’ has been adve'(éely lgeﬁ‘écted the rights of * the

K
Nl

v

4-'  The concemned official ‘;grespond'ents have furnished

" parawise comments wherein they raised certain legal- and
i . e , B .. : 1 '

.. factual objections including thé:';questiori of maintainability of

NWFP Civil_ Servants A(gpbqintment, Prorhgtién's&:

applicable to post in consultation with- Establishment &

¢




. That ©

& SRR A
' 7 L
3 N
4 P
to ‘improveluplist the :.!st'andard' of éduc':ation; ‘the
o

Govefn‘ment feplacéd/amended the old procedure ie. 100%
fmcludmg SETs through Pubhc-zSerwce Comm;ss:on KPK for

:recrwtment of SETs B-16 wa{e Notification No. SO(PE)4-
I \

o 5/SS RC/VOI—HI dated 18/01/20ﬂ1 wherefn 50% SSTS (SET)

4_shall‘ be" selecteq by promotion pn the basis of seniority cum

. fitness'in the following manner:-!

') Forty. percent from CT {(Gen),
- ! CT(Agr), CT(indust: Arj with at least 5 |
years seryice -as "such ‘:.an'd.haifing the :
. , . ’ i

qualification méntioned incolumn 3.
N Four percent from’ 'amongst- the DM
. ] .

-1 with at least 5 j/ears ser\'ace as such and

- having qualification in column 3.

| “(iii)  Four percent from amongst the PET

4

© with at least 5 years service as such and

‘o

" having qualification mentioned in.column 3.

s (i\}) One - per'cent. amdngét..',lhstrqctionél

.47 Material. Specialists 'wirh?'atjeast 5 years i 1 i

‘s

g

Pl

i

~
A
.
i
:
T ry T




R aban'doned :th'é previous” récruitmént

e s e et et e mee Tee e - o

.ltfisi'.furthér stated“ir‘rf'the f@;dmments that due to the

fdegradatlon/fall of quality educatton

'Educatlon Department of KPK vide: Notn’lcatlon dated

e . \which was issued by the compstent authority and jurisdiction,

L5

ST ha'\/é"g‘one throu_gh' the -record as well -a_s the law on the

. N ] 4/ _.subfé'ct. |

A préni?tion/a‘ppointment/récruitmzenlt_'and in order to -improVe‘

"the Sfahdard of teac.hing'"ca;dré- inEleme‘rita:y & Secondaty -

' ‘09/04/2004 wherem at senal No 1.5 in column 5 the
‘ -‘appointment of SS-rprescribed;; asb‘y the zmt:a’l re_cru:tment
_'lxand ‘that the "(North West‘ -;:Frontier ~Provink:kal’) ' Khyber_

Pakhtunkhwa Emp;‘oyees(Regulanzatlon of Serwces)Act

i

. t P

.. service and having qualification mentioned

A, - , 1
1..in-column 3.” - ‘ L L

by
R

the Govem}nefr_rt

policy - of

T

2009 (ACT No. xw of 2009 dated 24"’ October, 2008 is legal,

Iawful and in accordahce w:thlﬁ the Constitution of Paktstan
.

therefore, all the writ petitions are liable to be-dismissed.

‘ Wel_héve heard the Ieafﬁéd counsel for the parties and
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6+ The grievance of the pe
. irj A__dffférent -cadres were édi{e
, Cbrqués’ion in- which ,bét"i'tiohe‘}'s

. nof m'ade' through. . it as no further procee

‘conducted: against ‘the advertié'edl post and secondly, ‘they

XVI of 2009,

7

) . .
S SR ) .
| AP

: - o ' .
R . N

fitioniers is two fold in "r,e‘,sp.ect |

 of Khyber Pakhtunkhwa, Employees (Regularization of

SQ‘r'\Zices)- Act, -2009"f}'r$ﬂy," théy:"iafe alleging that regular post |

i .

i

Hised. through Public Service

were competing with high

profile carrier but due to promulgation of Act ibid, they could

]

dings were .

-are - agitating the legitimate ‘éxpectancy regarding their

v:pr_oirﬁoﬁéh,» which has béén‘ Bi'lo‘cked'. due to the in -block

. ihﬁbgﬁon / regularization in a huge number, courtesy Act, No. -

* As for as, the first cdhtéif?ﬁén’of advertisement and in -

‘ bi’_ock ‘regullar'izaﬁon'_ of ‘empldyées is ‘concemned " in- this

respect it is an admifted fact that the Goveriment has the

_rt'ght“and prerogative to ~witr§draw some posts, a!feady :

adVerﬁéed, at. any stage from:ii Public Service C’ommission‘

and secondly no oneé knows that who could be selected in

open merit cé'se,-'however, the right. of competition is -

" reserved.. In - the - instant ,_éase ' rKPK, enjployee's-




)
B
0
.
1
-
)
!
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)
N

U ~(Regularization of- Services)

| Services) Act, 1987 were also. promulgated and were rever

- fd ‘go through the Televant'prOVESIOh 'wh.ich reads as under:-

Lo
A e,
PN

<)

© .

b gt e

3 Ij 5 . &./‘{;f/ ‘./‘ ..
!E J' " - ’ -T . kK

H
A b v

e =

ct, 2009, was _i‘prombr(géte'c.l, L

2y

i !
! A
3

‘which in-fagt was not the first ir} the line rather N.W.F:P, (how
"' Khyber Pakhtunkhwa) Civil ‘Servants (Regularization of

j .Sér\)jices) Act, 1988, NWFP "'%(now ‘Khyber Pakhtunkhwa)

1

((Réqulation of Services) Act, 1989 & NWEP (now Khyber
o !

.. '{bakhtunkhwa) Adhoc Civil Servants (Regularization of

1
. i

- challenged by anyone.. ‘.:; ‘ | L

-8 In order to comment upon the Act, ibid, it is important

R

T

o)

aa) - .“contrar_:.t" ,-appoi'ntmént'"
.. means Aappointm.eht of a duly
) | qualified personi-made otherwise'

than. in accordance with the

prescribed meth'o‘d of recruitment.

b) “employee” . means an
. e

e . et s

.. adhoc or a contract employee

" appointed by Government on

L . adhoc'br'cbntréct'ibasis or second
'shirt/night  shift: but . does not
L -, .. include the employees for project
/*/ ‘post or Eppointe:ﬁ on work charge:




: -
{ v

-
—— i ——

|
. .3 .. :
cod : 1‘
s .. . basis or who 'é

re - pa:d out -of
i . ‘contingencies; ‘i

_ ==erw--- wWhereas,
S. 3. reads:- - v
* T N - [T

Reqularization _of . _services _ of
. M .
certain’ emplovees - Al

employees .

mc!udmg
recommendiee of the High Court
appointed on contract or adhoc .
o _' basis and holdmg that post on 375t -
‘ December, 2008 . or  till the
STy commencement of this Act shaM
SRR ' be deemed -to, have been validly
appomted on regular basis havmg .
SR | the - s.ame. quahf:catron “and ‘.
L0t experience foraq’ggu!arpost;-"
L1 gl The plain reading of abové sections of the Ast, ibid

1.

K
. .- . - K

.. . il
1. +

 the “duly qualified pérsons”, whio were appointed on contract

.".WOU{d.s‘hE:;w that the ProQi'ngiaﬁ.;GéQernment, has regularized

basis under the Contract Policy, and the said Contract Policy

. was .neve)’ ever challenged by any one and the same

! .

.:remafned in practice till the cofy_jmencement of the said Act.

oo o

Pe:fitio}.vérs‘ in.their writ petition%’ have not q_ubtéd any single-

.- - . . ncident / precedent showing that'the regularized employegs

. . D
T . . B
y B - . . .
: R ¢ . s : . o
.. . . R . . N . .
.

P




s ]
wh:ch they are - regulanzed n‘c;‘r.inad placed .on record any
| RPN “documents showmg that at th:x t:me of the:r a,cpo:ntment .o'n
..ngntract they had‘_mad'e any'cbjecﬁon. ‘Even e'_therwise, th’le
AR supéﬁof coutfe have _time anéi'acatn'teinstatéd emplbyees
Wnose .-a‘pp'ointm_ents' were ;!s,i;;decfe'red irregular by the
.‘Gditernment. A’uthon'te‘é,. b%caUse authorities  being
| : ) _)’eecons;'ble for lmeking irregt)tat' appointments' on pt/reily '
VLo tempofai'y and contract basis, "c"'?ould‘"not‘ scn‘sequently turhed
roundand terminéte- stervic;és ubecadse of ‘no. !aclt cf_
| ‘quattﬂca'tion but on manner of cele'ction'and the ibeneﬁt c‘f the
R g | técses "ccmmitted on -part 'ot aﬁtberities c‘qbld nc"t-be éinen to
N ﬁ o ' the 'emptoyees.' In';the _instanticase, -as Well, at -the titne of

- ' appointment no one objected to,. rather the. authorities -

".eOmmttted lapses, wnite.appoin?ting thel pn'vate 'respcndent's
‘ll ,.a"t’d bth:ér s, hence at this belate'B stage in view of nu‘mber of |
| juag;ﬂeﬁts' A(T‘t", Né: Xvi Of ‘2009 was promulgated. ;.\
L S -interésﬁngty this Act, is nct -‘épc!icable to the educetionl | \!'
izéepaffmenf on!y, rather all the ‘emplo;tees of the Provmc:at |

Government recru:ted on. contrécr basis till 31“ December B I

/ 2008 or- t!ll the commencement of th:s Act: have been




S 115 E7.7_1(9‘ law " has 'de.ﬁned"‘:.such type of !égis!atibn as.

" 'ré'gjﬁbfiééd and those émployée;é,".'éf' -tofo_therl?departmehts
. ‘who 'ha'iré:bee'n regularized are notparty fo'_'trhis writ betitfbn.

c o 10- Al 'the emp!oyee's.h‘avef‘béen regularized’ U'n'der_tﬁe

Ce ‘,‘b‘enefibial_'ab‘d.-rem'e‘dial".'A'ben‘eﬁcial legislation - is : a

- - statue ‘which purports to confer a benefit on individuals-or|a
. . o . oo : I

“  extended relief to said pé’rsoﬁs of onerous obligéﬁons'undtef

: _h(un's';Secundum,-_a'remediai s‘ta"'tute-isA de"signAe'd to correct an

/ , r.é'g'ulariz'ation conductive to the pi:bh‘c goods. The chalienged

'1

those employees getting the benefit of Act, ibid may have

~ against the fresh post.

i . . . . Tk . . . -

. ERR 8

. Act; ibid are duly qualified, eligible and competent for the - -|{
;pchtiég'a'inst which ‘they'we‘re Eappointed on contract basjs -

and this pfacﬁce'femained in .operation for years. Majority of |

~“beécome overage, ‘by now for the purpose of recruitment

|
3

i

T !
t

class of ~perso’r'rs.' The‘_naturé_‘ of _such 'benéﬁt is to l:qe

: .contfacfs;‘A law enacted Afo‘fk.tﬁé purpose of :correc:ting'a'

. defect in a prior law, or in order to provide a remedy where -

" non previously existed. According to the definition of qupus |

© . existence law, redress an existence grievance; or introducéed




L ,1.2;

. . ’x
o contract bas:s but adm:ttedly all those contract appomtmen’t

. manners:-

g f_;A_'ot;"2009, .seems_ to. be'.a‘ou:r}eti've' 'stetue as ffor yea(e tH‘e’

. then Provmc:al Governmente‘ appomted employees on

o B
i

‘ .;wer'e:' .me.de after’ proper. ';a’fdxéertisement and on 'the

1

recommendations of Departmental Seléction Committees.

" In- order to abpreciatéﬁ the ‘ergumeh‘ts regarding

. beneficial legislation if is important to understand the scope
. - ' ‘_ ! :

and meaning of beneficial, remedial and curative legislation.
: P(evioLstly these words have been ekplained by N.S Bindra .

_in_interpretation of statute, tenth edition in the following

“A statie which purports to confer a oo
oehefit-qn individuets or a class of

persons, by reliving them of
onerous obligations under contracts
'entefed into by 't'hem' or which . tend
to  protect - ‘against
. oppressive‘ act fr'dm individuals with

. persons

whom- | they sitand‘ in  certain .
re!ations, is ca!led a beneficial
'Iegrslat:ons.. n mterpretmg such a
statue, the pnnc;ple estabhshed is
that -there is no -room for taking a:
© narrow view but that the court is
g S " entitled to t)e gen"e'rou's towards‘the_

4 persons on whom the benefit has

A‘i‘%"“f”‘ ;
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1

Libe'ra”y so as fto give

been confeired. ’It is the duty of the _- |

court to ' interpret a

provision,
. especially a - benéficial provision,

it a wider

' meaning rather .than a- restrictive

meaning which would negate the -

very object of the rule. It is a well

constructing the provision of

beneficent -enactments, the court

the object of the Act, rather than the
one which would defeat the same

and  render  the protection

“illusory..... Benefiféial provisions call

for liberal and broad interpretation

|

settled canon of c’anfruction that in-

' should adopt that construction

which a&vances, fuh'i?s, and furtheré

so that the real purpose, underlying .

such enactments; is achieved and

been explained as:-

7A remedial - statute _is .one - which
remedies defect in the pre existing law,
- statutory or otherwise. Their p'urpose _is'
to keep pace with the .viéws of society. -
. They serve to keep‘ our. system of

. jurisprudence up to: date and ) in

“full effect is given to the principles

underlying such legislation.”

'Remedial or curative statues oni the other hand have

:




Court in his book on ln'tergrefatien of Statute i
: s.t_a.tes.tfhar:

- ) . . | H
13- The lega! proposmon that emerges IS that generally
'bl‘enef‘ icial leg:s!at:on is to be g:ven liberal rnterpretat;on the

-"be'neﬁcial Iegislation.m'ust carry curative or remedial content.
A 2o _

~
EIRY

y - ‘ : B
R . .t -
l. .

o SR b

harmony with new idea§ or conceptions !
‘of what constttute jUSt and proper

o human- Thelr legmmate

: purpose is to advance h.uman nghts and

conduct

' 1:~."relat:onshtps Unless they do this, they -
T ,"are not entitled to be knbwn as-remedial

Ieglslatlon .norto be hberally construed

! Mamfestly a construct:on that promotés’ -

:mprovements in the admm:stratlon of \

justtce and the.eradtc'atflon of defect in -
' the system. of jurisprudence should be |
- L favoured .over one' that perpetuates a
wrong”. . '. |

Justice ‘Antonin Scalia of thie U.S. Supréme

“Remedial j

. those which are. made to supply
such. defects, and abridge such

supé'rﬂditie_s, in the 'co'mmo,n law,

as arise from eit}::er the 'gene'ral

C " imperfection of all -human: law, A
e " from " change - of time and | o
circumstances, from "tne mistakes

and unadvised determinations of

‘unleérned (or. ‘even learned)
. judges, ‘or.from any ptner cause

wha’t;oever. "

. _i
s : l
;~ :

|
b

i .

R

; statutes - are: = o
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o ,.:dqes.“ not have the \{ested n'gl%:ts to be a‘p;_')ointed to any

L i?akhtuhkhbva (Regulan‘zatiori Of'S'ervérs ) Act, 2009, virt_es

o
an -om

_équan'atory or clanjﬁcétory in nafu}e

right
“beneficial, remedial and curative
* Parliament.

‘ .-1.4;

.,n%;ni' of the spifit Gf the ratic rendered in the case of

o Suc_h Iegtslatfon must therefore ;e:ther clanfy an. amb:gu:ty o:J

;ss:on in the ex:stence and must therefore, the
o A

. Since the. petitioners
o |

l

K]

..~ particular post, even advertised .:on.e and private respondents

. who - have being - regularized:, are having thé requisite

quélifica!tion fo'f the post-lég‘ainéi{wl/hich the were appointéd,

vide: challenged Act, 2009, which is not effecting the vested

. : Co . \
.of anyone, hence, the-same is deemed to be a

Ié,gtfslation of .the

_;-'2009 in WP No 2905 of 2009 wherem the same ‘Khyber -

. :w_e‘re' challenged has held that this court has got no

 jurisdiction to entertain the writ petition in view of Article 212

i

of the Constitution of Islamic Républic of Pakistan, 1973, as

'.a_n‘ Act. Rule or Notification effecting the terms and conditions

..

of -service, would not be an excé’pi‘ion to that, if seen in. the.

'l.

This court in its earher judgment dated 26" November
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L / : t|hé. first instance 'cannqt"c{aim";.promot_ioh as .a vested rfght

o ~. lI.A;éAh‘er‘wahi.'& .bfhers' Versus
| ‘Le'bbrted in 31991"SCMR ‘11041';;%E\}en otherwise, Qnder '/‘?u!e:i3>
L (2) 'o.f the. kh:yt;ér | Pék(f tugéh.Wa - .(Civill
E ' (éppjpiﬁtmént), prb'fﬁption aﬁd t;ansfer) Rules1 989, é‘btﬁoriz;je
adepadment to 'I.é.y‘ .dby/rf. |

- ‘qualification and other conditio

E,stabliShmentl~-Depan‘me~nt, which cannot be

“ declafed illegal at this stage.

L .'-:._._'~_:..~_...: - @4:’.---’-—-—71—-

.3

|

Governmerit' of Pakistan,
) 1

- »
) Servants)

.|
1

| method of  appointment,
i . . : coa

ns applicable to the post in

conéultation with Es’tablishment; & Administrative Dép'artm,e!nt

- ..and the Finance Department. In- the instant case the ddly
'. eiected Provincial Assembly has passed the Bill/Act, which

. was presented - through proper - channel le Law and

1

15~ -,Now cominlg to the secc}nd" a'spec't of the case, that - i

. petitioners. !egitimaté ex,bectan?:y-in the 'shape.of promotion

has suffered due to the prorﬁulgétion of Act, ibid, in 't/?is

feépé;}t, it ié a long standing principle that prohﬁoticjn isnota -

'vestedﬁght but it is also an es'tabiished principle that when

. Lo ’ 5 ’ . ) ) '. '
ever any law, rules or instructions regarding promotion are

V)folated then it become vested_'f_right. No doubt'petitionerSi in,

quashed or , i R

D e S e




- rightito be considered for prom%tio,n. .

woo 16- 1~ Since the Act; XVI. of 5;}20‘09 has been declared a

: -_:emp!l'_oyée.s who were appointeifg on éontra'ct,and‘ may ha

‘to faii&r'e to_perform a duty 'byi-

.nature of a sacred trust and if

» // ‘strictly in accordance with law.

but. those who fall within_the ‘promotion zone do have the'

1

]
!

b I

. beneficial and remedial Act, for the -purpose of all those

1

become overage and the 'prému!gation of the Act .was

_nec_e'ssary‘to' given them the ﬁ%(otecﬁon- thefefbre, the othér‘

side of the picture could not bé brushed a side simply. It is

“the vested right of in service ’eﬁ:ployees to be considered for

' : . 1 i x. . R ‘
promotion- at their own turn. W'g:ere a valid and proper rules

'for promotion have been frameéd which are nof given effett,

‘ such omission on the part of Government agency -amounts

i o ,
law and in such cases, High

Gourt always has the ',juﬂsdi&tidn,to interfere. In service,

“employees / civil servants could- not claim promotion to a
. higher position as a matter. of legal right, at the same time, it

"had. to_be kept in mind that all public powers were in t=he

l'. . . .
s functionary are required to

‘exercise same in a fair, reasonable and transparent manner

. ]
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... seénior, competent and honest

“*_ . promotion rules, in field. It is the

/ is their legal and maral duty to discharge their fun’CﬁO”ls.ras'

[ . N A|
Lo : .

L ,-prinéip{es was ligble to be restrdined by the superior courts in - |||

“ "”V'c'éuw‘dﬁ'nOt overlook- that even ‘in the absence of strict legal |

.~ promotion tand which could only

“be considered ' for promotion

their': jurisdiction under Article 199 of the Constitution. One

| nght‘ there was always Iegitimé%afékpeétancy on the part of a

.- ) ‘ ) ) : ! X
arrier civil servant to be

. promoted to a higher position| or to be considered for

i
‘1

v be denied for good, proper

and valid reasons.

e 7- Indeed the petitioners cbn not claim their initial

_ appointments on a hfg’hér post Hut they have every right to

in -accordance with the

object of the establishment

. j‘o.f. t_hel couﬁ‘s and the _'ééntinué e}ﬁ’,étence; of courts o% 'Ié_w is 'to_-‘
‘ Ydispen:.vsen and fostéf ]dstice -a%)d:;‘to right the %Wfoné :'_'Om.;}s'.
. ;I-DAgrp'os'e can never be éompi;te%afy ..achie\(ed' un!essthe in
; IjUsticf‘-‘:e déhe W,és Unaoné aﬁd,:u:;}éSS the ‘cour;‘.‘s stepped in

é'nd '.;r.'efuséhd to pgfpetuate what ;;wés 'patently 'ulnjust, uhf?ir
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“promotion quota then
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serwce employees who were

f rm opmlon that Act Xvi of 2009 is although benef cral and .

1

remed:al Ieglslatron but its enactment has effected the in

'i

therefore we are convmced. that to the extent of in service .
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“have eUﬁered, and in'order_‘to r'ectlfy the Ain.edven‘en’t Amlstake‘
of thfef_ resbondentSYDepertmené it is reco'mmended that the
| . in field be implemented * and " those |
" employees m a ,panicular.:cadge ito which certain quota for

‘promotion is reserved for in service employees, the same be

s
t
1

‘filled in on promotion basis. In éii‘rder'to:ren‘?ove the ambiguity

'.‘a_ndiconquion in th,is res'pect ::mE exemple is quoted,

“Ifin- any

cadre as per ex:stence rules appo:ntment is to-be made on

% 'in}'tial récruitment and‘ﬂ50 %

all t:he' vemployees. have .-been

in the promotion zone,

N

B S ST WU M

e S T

piplnidnes

e Yk i
s RefTRE

RISQTR AL

. D PRI SR Tt
(o 3 T it uleal S wivate g skl

. e o 4 ..
O e = L nad

RERTERLE

A
LN

BRI Ot



Coe

’ ‘./"‘ -—,,.'
LT
2 . -y _ , : ’ )
1 c ."l| L ‘ I‘ - . |
1’ S . RN A
r_egu‘larlzed under the Act in qyes'tion,be-calcmated in that

adre and equal number i.e remammg 50 % are to promoted ‘
ST : "‘ P

, from amongst the el;g:ble in serwce employees other w:se,,
LT e'!igible’ fo‘r promotion oh the ba-s’!is of sonor’ity ¢u?n fitness.” \

1

19-+1 In view of the above, thisiwrit petition is:disposed of in.

R

oo . . M - . 1
the following terms:- ' o Lo )

e p o TN R
TSN T o

E P

e

(i) | “The Act XVI of 20089, commonly ; : ? !‘
: k known as (Regulanzat:on Of Services) 2

irware et

e, g

Act, 2009 is helda as benefrc:al and

3 remedial . Ieglslatton, to which no

SR o interference is a”d\‘/is'able hence, upheld.

(i)

to

- Official respondents are directed -

_workout ' the, . backlog of thé.

‘promotion quota" as per above

mentioned example, w:thm 30 days and

consider the ir service employees il
the backlog is ‘washed out, till- then- B
there would be ‘complete ban on fresh M '

: ) :;:‘ " - recrwtments. /)'Z'ﬂ/f%/ P /e (7 ._//‘/f 3
R et Order accordmgly : '

- Anhounced. o

r"_’ . ' .

‘nath : .; L I :;"' S 1[2 i
26" January 2015 - : Lo FRAEPAC] 3]
B . ' : s
Lo . ‘
¢ o
.“’..1;7". ’ “'..
\‘.'i.‘tf.,;\,.ﬂ..- N o n
A S — IR

\

.o . e )
'Pe’shawnr 2 g’ J

. Auther! . S

' Fhr 2*}4,? L Lt P2

. - p ’ ]

v

) o, . P dh

! . b

i . ‘ il g

' 1 . i

i o " '

- ) 1+ : 1

. : 3 :

R

b i
[ Ny T ATS AN IO
v e f e



QURT OF PAKISTAN
E JURRDICTION]

"BRESENT: -
" MRUUSTICE E942 AFzAL kAN,
o o i ~MR.JUSTICEASH.AZMN?SAEED-.
Vs MR. JUSTICE 1JAz ULAHSAN, ..

. vdement doled 2612015 of 1ne
. Pashawar - High

... Pashaw our, Peshawar passey Inwe e .
L Pe”"on NO.z?O’s [ |2009 s Jeuy oF ean el :,:’_ L

R fThe'Ghi'ef‘Sec_r.é}on\,'/. (‘Sovt..‘o'fKPK..Peshqiﬂdr‘ond'o’rhérs. ...ée_iitloner(s)' _
o o : ) | - " ifin alicoses)

N ... Versus do L

. '_N‘toulldfhbnd others, o : i S : L

o Ncsmmintloh.jzlnd others, ° - R .

Mukhtar Ahmdd ang others, -

: .'...R-eépondent(s.]
M MUjohiG Al Khan, Addl. A.G-kpK L >’
" For the'réspon_den?[s}: ‘

For the petitioner|s):

Mr. Ghulam Nab; Khan; As@ | - S e
Mr. Abdul Qay

‘ yum Sarwar, AQR+ ; .
' ""Déﬂ?‘of'He'crr{n'g: ' 20.09.2017. '
B S Q_im B e e - iJ o

onal Advacate General =
APpearing -on behdif of the Govt, of KFk stated

B * Eloz Afzal Khan .. The leamed Addi

-
]
L%
o
ol
[}
=
CE
J
we
o
«“
3
2
®
Q

| SdrShdzmatSaeed ) . P E
: o . l ,:Sd/-Ijaz ul-Ahsan,J. ' : e
e . T Certified to be True Copy. ' 5.

-~

U T o

- ey

Requisilion | &z, . &5 _
C.opy Fegin:
CourtFee & - | .
Date of Cor ~ 7 1 g SN A | .
. L - . ., . P f . va ) "7 ) AT
R o D.at'e_of.deh-.r-.:*-::a! § .'Uw'. :7,7,\(%// A o
T o ! Compared bylPrepargd DY : )
ﬂ ': , ‘ B ) .

- P
. - Recelvad by .., el e

v wer G MW -

: BN "o -\ Supreme Court d{'Paknstag :

' : e o /_) - Islamabad .

A ‘ ‘Date of Presertation: . 2<% " L o

R No of Werst, .., . m? a— , N :
- Kﬁ&gﬁ : "No of Ferew e s i 5284 e :

1S
2f 3§
!
.« 1:
* | i
- !_.,
. & :
| -
> L
)
. -
A
i
s
. i
o b
il
[
J
. T
1




DRl
L N

ol !

'f'u;.i ""_,L'/’c, .‘ 5./5.4 /‘ ;2‘051"1»."/( iéj)}{y '?"'!/;f}}r)';l': }Jfa /‘-'.._.s! f’xmim cf-:- b w/'b’li 4 r’-/’ :

. : / /
'016 /:."'/BQ& ouw?....._,’wwl(}la,;'l.aw.ivf 157 P{r/ :‘. 1_/4QVL»!J };AL,C;JJ’JL (..txby)r!.‘wln l:‘:’-r .,z"
ds

-bUQf‘;"/\.,:”i'udw- Jr*:'p' a..m, Jf'saf’.c‘-.n.«b’)/(http llwww nts pk)./’v-.—:d' (NTS)(Jb../ih:-V. H;WJ'P» 3;.

e e—

> o
1355.21 o '-;,,; g,dv‘il&‘”u :L»:’lféu)d)’h}fu}ﬂ»"c—cf o g iy ,.tﬁ ‘;”f ;(S'STS AUF D"‘b‘: 1 i
T , RTINS EE R0 AEIEAY

| o w,ﬁw/,zuwic«._sfnc_;,c,.g,,»f"& ()] . BPS. 16| .
V3SK’21 S )’Lf/lhfu’i"j&’(/-' Vb—u 'U/’} "U‘}::A'c'c_lﬁf!“;fu&‘) "(1) (s8T) ’5.‘)’:6’;;? i 2y - ‘
I A o"‘%“v/-lli)-l 8% 5 RN S0 | I 71 I l
A -d/:/‘fu-t, '»y’ffh-’f‘ﬁ-v"""‘*f- :‘( @ - 8ps.w® : | t

T R Gt iad w_.d’a fbpitbe g5t Mssn FORsE) | :
L e :‘__.,/d,uf:t .a:f,:-mdzﬂu/;-(l) - - BPS.M8| I

- _". o g ‘. T w: S -{»ILV &Ltﬁtg_gﬁzz:aﬁ("ffy -2) | |

CLE ‘w LA uu'/’zﬁo‘}!.c.Jme ,f}.u'a' LaZorn g,_/u’c"

: uz,)u'f‘i/d’f 100 = m,c‘”.(u) S -NTS;';»_’—'\A@/A‘)
L ..,_.f'&;«f’rzax',s;,/;m b ,ous;fa |
R L s es
Co j,vaf" va/ufJ"a . L i sy ‘s-'d
; Ay o sk
‘ AKX as AN e i/ g
‘.JJ?-""Q's)‘(/,,,m - v -_f.l.-_,:(.'_l i i
' /J(‘ 05x 4 ‘ ' ” sy i

B 9‘ 4 -'-f‘ ‘fyw’ vc«ﬂ’"d& {-1--‘(5-’0/5’-/) * 38x -&‘C)u";"‘v Ju:/u-va"é'dxr.iwbu" i}
: 8 ' , ‘ r’u(} 20 s/ P n U

../'NJUNTS = r—(z)-s‘;;;fcu, /,*...,-tcg«"am/nfd‘.‘z:ms .»_.w,rwm/’u-w e .s:‘a.e..:,cmJrfm i g4

R "'-_.ngwamh-mnfz-g.fw» NTS ;5‘4.,1800.-_..;“@,..,-@ &Q}‘.pﬁab.uls.ﬂ}LB’A.-L*U'UJE'{_‘.QUO rs%
R o -‘hu..u‘b*_ﬂ.)u;ﬁl axms,uc,smm.a.,»(..w4o-a_.,- PR LS NTS (3

C wzsc.unmamppummenu,/u,wwiu:u,,,»éuf/_.»,«u.,/fu (1) = da -4
:L‘dib J"—‘:’-—:( /‘ (3)~-—v f—v""‘uf-*-’.f-u:ﬁ»ylu‘."’*aﬁﬁ'::é’.u:f}'np (.Z).uu; J.a_uv._fq.f /’ Adhoquuv\ﬁwaf‘ J.’...A_J
o :.,(6) é’_vv.«l/ur":aw_ruﬂr‘pré...-uu/’x.:/ (5)-3"..‘;!.:‘,(‘.)9‘(5*:_ idd:(fuulwii_b._fi :’,,"‘ (4)..-..’_.g,) {f../lmn‘:y'.:.bn" ‘
3 -,'-. v _,.M...J*uw Ot AT 4~..~zb-a.ﬂ.)-’-'-4/—4—-:)\!uv"'»‘£:’t:*'w)’ (7).._:/ w"xv—*hﬁ‘usﬂfu’({ % z‘e&a’dﬁrfau“' -vM'
¥ \'Jbv" 3’—‘5" )Hﬁ!v': ';::///“'L"" 129 -/”U‘d/i"v {9)- A Li/fz’sul({'c_d‘iu:’v u‘o/Vuf‘bruvth'sJ’ LRI 5.4:-!0 /"&L}’ {8) J:’ E
.m.-c,b/a.,r W w!c..vv(d?uboﬁ'utbﬂdnd.gtd”;blg,(ﬁ:yhfjl (11)-&@:&}6&;_;:;»',»("’) Jf-.Jf\L—l %2 (10). Sumgsls’
3% -&Vwbdw'-w Lw* (13- eduSRnEZ L A &.Lf,,-vomf,;phwafyvc..mj.,xM(,m*“t (12} i g
| f”v .a-.g»‘a.zmo,—fsn.c.dm.;d"‘t., s::»u:;,‘r'p,snluso*z-.u;a,,-,..n.,.{f{.vJJWL:*,M.:WL,/(D AL Lo E 5T
.u:*\'n,..__a.' ALy bJ’!M‘-C—V&M'fx)&.&E—U.{V‘dhg}:.})‘};wtsagdl:#'ull {18). J).J)bg}(f"f ’th/wﬁd!’&i:byi [15).JN-J)’JF '
s gl i LS R e S P S E U L 2o N SR SE G S T S S
wL_.Judr Jv..af NTS:M..(N./';’;:/‘:J:{‘J“ &_)v' eéb;{blhlx/ (18}.4::".-'/ vu;:/_(. l\TS.abJ)V‘_:_/*f» (17)- Ja:‘u,, Cb-_ '

S R S e L o ‘.‘,..-_.g'psft,ifd;ﬁ '_




o | L o k . (dlxndﬂt'p.’éé..// '.&A'OJ/""-{..9_?'3‘{;(l!(tp://\i‘\'ﬂ?.l:l!sforg.{lu;?-v.'_.,w‘v' A |
RS ",4?35?'9 2 (*’“W'”)W“ d/ (l)-uxwl!Jw»wz,uu&fgfs}‘uy,;,&c,‘p,q.y("&/ @ /Jiu(ssr)/,,fdﬁwf I {0
SRR |} B & Jnﬂfd’ba.mmmmu,,mu’/.,ﬁ/d,u.,(.w,a&dl/b,va' ol - Brs 16gp i A S
40T - B Jl/_3_5t“l9 (m)l. B/‘//(")LAU}"-//(')"U"U/”'J:W”JJOJ:/VLJJJG}‘U/,}JC,(;"{MYP /g_//(SST)/éJ),c_d_JAp Z 1 o
- ‘ w@iuf/ T g
3 ' Jndfd”l-c.mrsmTsuuum‘.ﬁ)d,u&wyéd;ﬁwa’ apl - R
JV35“9 - JJ’VLLU’;}&! L Ul”b‘/; (l)-UﬂdJUg}:WJ'JLpA'VLgf'd/J}‘ U{;hfc—(fmgvyfp({ (i) .J/(SS‘!"),;(U.;_U/}:.;‘ 3 . .
- Jnd)’d’ua,mmpxmu,,u,:u*,‘.&)d;a&twéwﬁmf-“’ al  Brsis |
1— uidbusac,kwlw%bmzoads ,Jg,m_,s;moamcswu b_,m_,s,..sal..z
/ﬁ/\f(j 40x/ufd’b.Jub)m("Ju/t;.,,fJ,_pﬁ%@.d u(nb '3 /wo—.,w&“(..«) /mo—m‘s.gu/.ﬁf(l)
' JNJJJ_}’(’J/J-«»‘&P("A-'{ Ll — i —
| s AN RN ove LN A L ==
msLum,ynu:Ju.eh!«/-r’u/u"-)'éfdvﬂfd&(134«-1' . (.wm | s St | A il |0 Saal|

e ol fuddn g NS el &%/LJ?@'}A}” m@ 2K os;:/.,)f)‘l. J*-E:’Qn;.r(;i/,g(v B i . 1 | e
K el P | S

: -fmp’Jm;_)...,emfmA}lu%%A/@ J40.
) A (tulclal Appolnmeut) d,/d,u) 25 dﬂrﬁ ;f li,g;/ﬁlﬁ{ f’./;ub/'(l?(l)- hll,u (o Gk .l -

v gt ) /..fuuuuuu‘/k&:'b..i;,, »
(n.u:l{;uﬁ0:((»’1Jgff)dnyuﬁ/q_d:llt/‘ugﬁﬁ?(u‘ﬂw Lok S ‘;-u"' J(Jf’uﬁ)‘/bu")a.J’}f)dguubylu‘blJ,lﬂyal:_f"!/f,,p(z),tﬁf S
Jmndffmﬁ_)m/u/(s) (M,@’ TA/DAJﬂ'uuswlL.uz.szQw@) L Eat2hed] lwl..,ww,u,;‘ﬂh HLop| ) m -

J{ (/(6),.(1(;03//0}"‘ 170
J)JJJ../J‘J" Lli‘fhﬂf (Dl T p)'l//}d’? LJJ;J‘Q'( e G ;,J,( "f‘i" J"'b AP rs

(8)- Juth.'..fd’dem f?d'JJM:Q)Ld/.:.
bl TP AANT IO S (a.mwvm»rmm,mfufmyw;M~ |

0(10)- Ju,muJ.,/uww:,m

o ' I,(J‘i‘}{t(lz) o A it L 165 el LT mlJ:.bJJiukd?FJlkéJ'?ﬂtd”M&'win (1l)-&dﬁ}s‘Juym.yf"L._/,f_;ﬂuﬁ _ _

_ : ‘ﬁ):iﬁt,ﬂ#ljb'/utlf’(l?(l-i).ébz_ﬁu’ s (VL% 6&“&1&7(_};)#»5‘&2)/’"(13)—&@0((&’ AV '(S!Q-L(f f/‘elfrgbr’:vfu" JB../[?JJ(ﬂw/Afut}‘“ 3 _ \\ '

Ut 5.5 Lt K16 S etsabn/n AL fwl(ls)-deﬁ}w&g&fo{;_‘ﬁ&zo11/zo+d,g;”géawu,jmw’_ fons| SN
U{‘z/"&ﬂtﬂvp‘&fw L}:U".lculdc.-u( (R .;.I:Cu./wé’fumdm i v J -

(et ES wnumﬂr“’dﬁwwfm&-ywdkf
.:z't«.ad' N'rs;(,.-_)s’z.,._zw(n7).£‘]&rb’¢a’ 7 'JMlLbu,{nU»'cf. £ sl

../u..’wudﬁd"nfuzwdw.‘.w»uw(18)-4-»’f4




o '?1;%.2014/'}10/, 62 F g)u'u/‘g}‘ ‘c):'&. Lt G

Lz ‘f"‘) '4."94;’5:\{'\} f":’;’fj&-ﬁ A ‘ﬁ:ﬁ 2011 ‘J/'}ku ’(”/ylw" ”fé AM'/,’_:_‘ ,;)':’-'_‘...V 1‘}'0’:
! {4

L...u"wmﬁ._..wdmxp i!www nis.org. pkf)...'b.mé (NTS)P o NPT, Fon

G/
: 'P'r”:/‘.._......quyw Voot B ACI TR \

{/Q}"‘i»&)m}’g!’fﬁ"
R 28 i | | it
. ‘.‘21 e PRy ﬁ;ﬂlﬁ“r%w;rlkmf_ 'ox‘}g\}‘ni _tc., (Jﬁ.ft)’()y ”J-’"’:‘SST',@J,';,‘;;‘«;?
Ju3s o SRS, 240 BPS.16SAL )
o o shBsdmdlc e diisd S | |
. :"?2'1 . .- -wb,u,:.'%;vt ':MEVL‘{ éf/%bf/-rﬂc_yﬁz{sykf‘.fﬁ SST/,CJ.:'VJP?
o dvas) e L RG] BPS.Asy 1S
. R ‘ . ',l : ;,M),Ev-u -:P'—'\v/{-'_‘/t..-d’ax;:w()‘ﬂ,{f‘ﬂ : | . ‘ l
2| und A\wb".\\}\pun"t’.’_v 8/ E»-u-./;-.wqw/pf 1l SST.AJ AR
J‘v35' & _“,' TP J;z.{ax’f" J((Z)_'Ugh/(g,.nwn ;-r'ﬁu /J"(I : » 3?3.169:/’-:
A : GAEL Sl '

JJ'—'L'NS\,)Q) i’JJ..a',ﬁ‘Q.UO\){u J ’LI}:} {-—)J‘ V‘w E

SIS ‘awvv?;wﬂwww( ) AO0RNTS 5

A =0
R ()mx/rzjg - - ) . _" o Lsu‘
‘. ' e '. (’mf,’/‘r"‘ : | o ,:Vc:t.lrfl‘.'t_,l»t

N TRV AY

/v,n 15’.( SL/J"»' K G
S fr;‘i.; v('v;,v"u'

: .,':' / /%xﬂ!Jg § )
N L LS ‘ . gs-z, Ao

.'dh'uti,g ;
¢‘ vt'

# (2 f,.,w "-;w/...,xs ,,s/,,;J"»Lms ‘,,,w:w R

I

a*-,w‘..&‘/&fi_ UL;V_;;SOO’/:V,'N vms..,,

-, P

. ;'~..;£./ w{.ms;;m,sm.: Je_.wffc-ra‘?f-iﬁ—vﬁ"‘ :
- -. ° ’

.-u':*.m'u ..n-ezs[.mm Appommenu Aoadel g »tfa;..t?%ﬁ.xr’uu?'a(a h.n,-a Yy
"}’JQ»"(Z{, u:’g JV.‘C‘ _;/D Adhoc“

*"U{' *(ﬁ.J..u:.U_,,'L.her"!

VTS el 2 B W APTS T Y .f,».:A.Lguw-..m,,a g
o r‘?)‘anp&._ r’,,,!.""} ’h LJ”;}’_J/"(S'EJ—.#UJ.—* s !...- ’!‘;/;!'J‘!M‘a..‘?.._ t

y/w—-—)‘—)hﬂ’”ﬂ"&dk{“ "" (7 desns py"’{)“/u}gr ‘:kj..a’)v

-

,rf : "LQKV'J‘@"VH,“ JA\HL’",( 'Jzﬂdlyc&'J %‘J‘( (85!’»&‘5 )’J ‘B‘L N [ ’a"‘ (.5 }xv-zt‘

.—4'} f"b‘ﬁu( 10 (V'fa’.}VJ-«,('P’V pﬁ-)‘h <

{
*’t‘...L../a sl Eratis RSV R h,ém,h Liviwed !

mf' . W1 LN (11 Sundigibo

S hd s (135...».;@? mdfa L f’h.wy»-'.,r*' f~-;’»’:=_,,ix’u\_;.,.fd_.m"”v 5% (120 f(_w
’”yr‘}v-v .{_.,vv AIJ

J:’th,’vy/.,,.dr’,,"lb';w*( 15.&;@ RS rtigﬁﬂ“,.»*’;jh Hopd (14-.... v_....-i:;
\::v‘ V‘-ﬁ"‘u-u gﬁ ”"N&&-u‘k-ﬁ’-&ﬁp"-&

il ",,:.u&‘z. PGP AT 99 51 RTS8 <
l fyyblfu'db&':-t‘w‘:;;’( 18‘_:’§"’<Mvﬂ"ﬁ—NTS[‘_{)‘-’J’!I” (i?.; w U.'

_INF(P)4383

, ;
;. ?JVJ?V '

»
)"f" ‘:*.‘uﬁ-‘—vf'd;’f :S'f-" m‘:y»' "f"’ & "svu "J"'v)v‘ ’-J .{a,‘rf".ﬁ-«r“u(,-

;20:: #,-u‘., e
R3 JJ/J g‘r.-fni' Lr!u;,,!'" .t

.’
r R - !v*tf‘h’

"',a'l.c.t‘...m,:u," ”‘b;‘u";‘h 32 KBa évb

)n'-’ ""uf/“.—-';"‘; .../f’\,::,vy’l-' (9._./ Q/J" .

'/...;_,, uyd,,)-’v tub-.,.w‘f" [N a‘l/‘w—b‘( 16-,}r:

’,
u’b@ ’}J‘vh‘uﬂqh—?‘ ,o'}"‘wvf."' VG-VUV-J!’.—&' '
"’ "{ 'M}rjh ‘I}

i w{gfﬂr‘% .‘R‘G-J’y-\{—/ vﬁg_ms:'w..m =

N



J*;ilt,,uWMG)VLJJLAf/ C20ma soﬁ!,.,,,fl',,.,,,'---’s‘;,/’,o,-/j_j‘;',«)u,,.jBf}. u*w,u('
u"!?»».,WZOMdJ:’5/r/buf__w)b.w!g,&!@f(&E/L-vi,awﬁ.’lfr—,r.. o r;ul_(b IJJ,.V)J'U):C‘(.I:)/’
yé':mfu*cf/uww»dw.wdm. .Cf_,f z,m,, ,._.._J/‘/(mtr. RS, OTg, pK!) _x;vu,{.ms ;
Voo R R
ZARE u:fwﬂu‘w»JibMir&’df Ny a8 26 éaié'»;ﬁr-%‘fu’ o 'r(ssn',éuﬂu,:-.
‘of /"’wf- w*-r:-u(!c_ bt AR | s lu)u,JL» ,»” ks 9,.105,» /d.,'tx

uv’dJUc,Ciﬂ‘»u *LJ)JL'... (o :} u/ 5/.{- {:,u -x_‘_a,u (’ ..,"

. 15/ v,—-u" C -iilu{{lalﬂc.uu’.hyfufu {2) 3 ftﬁ)l.r‘):&w;./” --fdJUU//C’(I) BPS-1uL«' 3
?1"00‘ vwo' e~ / 1m = NTs;u »./.L u'bo b)’ulr" Jw/ZOOJ-m 3t ‘;—- "'—":f..-
b"; E e : \_’&Q&ﬁ_}m“yfwm_,duia"ﬂ ’ o ; i l’
7 Uy L. . b M N R sLf H
b,‘f"fi‘i;:/fa);J»J’b - J":‘iig_,l(m,l\, R B l,{/(p).r[}"la s ; ..';1 21 A2 LR
J/’a 05x 2t o ' u’f ‘f'/kl(- s -}.7{}’;"# b “/L}”’L’ 1 Al i |
‘ "J? 05x;a~fd”u' |ES dsf‘u}b‘l-l* ks fet .{?cf-’.".ifé—’é i
l'— ) l.. . ] o . . Jf»" .‘1\“\/‘ :‘ Ly ) g Il hfdlgl/d_.“‘:! 2 _‘l =,E‘ :

:‘w.,bLfb’fw/ h..gl;uu‘ /Al/ /'U”w..;iu S \)uuulg,,.u a“:U'\.x/\_/w/a,..w .:’:;((,b,u :-fr_1

. . - . _~‘~_ﬁ-’_»_,'." e /'.r:' :Aa‘J.:’l ;fz,;bwuu()urm./syuul‘l"l S.... iz
AdPGCIUsJUQJtt-ﬂbw.{_w:kﬁ .:5 L lmtlal Ang o.ntmen\‘ LS;,J{;A» ‘\)«.» E o !:*.»/A" i¥, fvf’.\/y " 'L-’u ;
T Y e e iy r(3)uwf Ags Retaxation g5 ,’Jumm'tufwiuu(;\w:z::'dvm .
S)Ltu \‘:/Lr'lz/ J’uvl: /lula-/lr"u“/ f'f hvdifg, Az .;.-J"‘ i m.:"[,(u_i:, L, .1‘_{-134_. i/\—/ (ft)a.‘jzﬂti' % g_,L«L;‘ i\._;/-’ .
45 BTN A luL’bls(,"').o(/)"’Lt" Fuss WU KRR el St TNDAu)va T zsb.';J,[_-
9) {a LF)U’JLV‘ u’lﬂ" fa’ﬂvL("yu’,ﬁ,ﬁ)l.ér'(_u/tf*h 3".» élgﬂf{ \4..:) V/J:,-i/,:" 'J.cgi,)b:‘:rb
,.;K.a,)e s 1ol oLl a!/,(;'h_mf-"'\)l//rv(10)._/ (\,-.;bul/'r Utk w,l}lo(i.xeu (N g uuifu”’/:f*umvs §
(...-Lvlj'{’u'fd"b “»* t.)')’i..e_bc Pl 'lewlu"fm)ﬁm P kst JWW{ <’~ Ao adf’t«'b"“rtf”‘i)gu»ff PP =TS
,14)5 b-.}u“z g0 Ioféfj ‘e’?«btﬂr“’g/_. f ~;fr/1,_./u,;u~_.ﬂ n,\,t}v Ll/.. ﬁ,(.‘ 3)%»( 2t ...,huwm’/_‘,u.l.';,‘:fﬁ \
;&_JLJ/"/:qu/fuﬂw’l "L’Q‘/‘?fﬂuyuuyluut, ;,f-’i U:r -.,(_(JV‘JSL ,’:liﬂ,.ulw"{,ib.z/"rb‘(1 )&bkfjﬁm):/w ‘*"':'a/'
.J}b -—J\-«‘"J,JJ(“B)w-w-’.—)\-/'fﬂgu}"'v’ileL)‘L,l)JJCOw*r\_.(Ji‘se‘k,l«l('l?lt'}}‘.JJL'J\PLJ’f thxg,b»uuw "J‘fﬂuli('\G)Lﬁ“:‘} '

: ué—U,LJSJLGIE(J){ J$'U:UU)’~..‘/’V~./)£—NTS£?V -f)‘}é"_."a".' F :JMJUj.”‘»ffdlvf—Oﬂ"iw(19)-..4.?;’/ «\..n._.NTS .

<

INF(P] 3360, L




4, NOTlFlCA”IlION I

l —
| SNO Name T \ PLACE OF DUTY ]
 [F T |'wr. Baknt Biland KmancT GHs | Bahrain T
W Mr. Mizajud Din CT GMS: Kalagay CT GHs: | Chall
|3 | Mr. Muhamimad Sadiq CT .| GHs: | Dherai I
, L4 Co .Mr ZahirshahCt =~ o GHS Dherai , o

1 Terms '&‘Co"mbinations.'

. ')‘)FFICE OF THE DIST. RICT EDUCATION 'OFFICER (M) S WATAT GULKADA \ »

. :Jn : A—Y\';C)OW ¢ y R
l ) -
Consequent upon the recommendatmn of the Depaﬂmental Promotion Committ

L ‘_.5'.‘ancl in pursuance of the Govemment of Khyber Pakhtunkhwa Elementary & Sccondal'y |

"Bducation Notification, No.- SO (B&A)/l-llS/E&SEIZOlZ dated 11.07.2012, Finante

- Department {Endorsement No. SO (FR)/lﬂD/ 10.-22 (E)/2010 dated 16. 07.2012 and .

- Director . El‘ementaly & - Secondary Edtcatlon Khyber ‘Pakhtunkhwa Peshawar
o Notification INo. 1278-84/File No.. l/Promq

© following Male CTs B-15 are hereby prompted to the post of senior CT B-16 (Rs. 10000-

...800- 34000) plus usual allowances as admls,sxble

" “the- existing-policy of the Provincial Govemment on the terms and conditions given

. below vlith immediate effect and further thely will be posted in the Government- Htghex/

ngh Schools agamst the newly upgraded Semor CTBPS-16 posts

ion Senior CT B-16 dated 18.04.2014, the'

under the rules on regular basis under-

1. They should be on Probatlon penod of one year extendable for anothel one year

© 2. They will-be governed by such rules and Regulatlons as may be issued from’ tlme

- to time by the Government.

- _3.. Their services can ‘be terminated at any time, in case his petformance is 10und e
unsatisfactory. during probationary jperiod. In case of musconduct he shall’ be

preceded under the rules framed from time to time.

. ‘Charge Reports should be submitted'to all concerned.

" Their Inter-Se-seniority on lower post will remain intact.
No TA/DA is atlowed for joining duty.

qaxﬁ-n-h»'-'

that if any over payment is'made to him in light this order will be recovered and i
© heis wrongly prompted he will be reversed

. (ABDULLAH).
DISTRICT EDUCATION OFFICER

7/6}% - | (MALE)SW; T%ZG L KADA

EndstNo Al T St dated. 4%

They will give an under takmg to be recorded in their service book to the efl“éct"

]

B i et

e o e S

¥
3
1

if

Copy is forwal ded to:

‘Peshawar. .

. 1. The Director Elementary & Séco'n'dary _Educatlon Kh’y‘o&_:'r Pal<l1tunldiyva'

2. The District Comptroller of Accounts Swat e
L2 s  Officer local office. i :f
' 4 Th WD
, . ,/‘i AN P
o :l =z |pd0- " DISTRICT EDUCATION OFF!

st (MALE) SWATAT GUL KAD:

R




No. SO(PCH </S<RC/\[cennoIZOlZ/T’e'zcluno C1dre =In pursuancc olthe provmons contained in

L o e T E e e

e ——
e areann IR g

N g o es P Ao E
P R Rl -

DS TR

COVERNMI:,NT OF THE KHYBER PAKHTUNKHWA T
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT. . - - s T

DL (M/fa/uu O o

'v;'
/ v

J
Pe.s‘hawar da!ed /l.e November / 3 201 2

r

Ferts
e

b rule (2) ofrulc 3/o thic Khybcr Pw!\hlunkhwa Civil’

- Saew

anls (,\ppo'nurcm ? uTlOlIOI'l and Transt'er) Rules, 1989 and i in supcrsession of It Notificali8hs is\ucd § t!us bt m(f llu. Eluncmary :and Sccondary o

L gt
T S

Cdacation Depar n'.::: -;-. -onsul(atton with ‘the E:hbltshmcnt Dcp/ftmgny/v .Finafee "Dégar '}nc-m hercby ays down the mcthod of recruitment,
g |l|l.<.1lt1)n and c ":?-4'-,&&-’-‘:5!(!003 sptcaf'cd m lhc Apoendm to lh:SV\mjﬁm on wh\ch be pphcao!c to all the posts spccrf'cd in Column \!o 2 ef the -
N \1‘“!,\;"') nrh\ and itz sohodile thercwuh o
. - . \ § N S B SECRETARYTO GOVERNMENT OFT![EK[!‘\’BCR PAKHTUNE\HWA
' “L_ . . ' LLE:MC.\T-:R‘.’ AN EECONMD ARy COUCATION L,L,I'AI\IMEN'I
€ndst. No: & Dal-’ 2s5.25¢:
Cop/ forvaics dlu- . PRI - . .' ’ ‘. e ‘ _ . -
.- The Secr2izry 5 Govl. of Khyb=r Pa<htunkhwa Es(abhshment Depaffmenl T ’
2. The Sec'="r, i3 Covl. of Khyber Pakhlunkhv/a, Finance Depariment, : 3
-3 " The Secrz: ~"L_0Jt of Khybzr Pa<htum<hwa Law Depaitiicas :
4. The Seereiary vozr Pa<hluﬁ"€ﬁ\'v'a Publrc Servuce Commission Peshawar
5.. The Accacniz: .5 sneral, Khybzr Pa<htunkhwa Pesha'j/ar' ' SRR : S S . TR i :
S. The Dirzcicr (3233) Kh)cerPax’hlun(hwa Peshawar R e TR LT e e T e
. 7 The Directzs £2_2ston (FATA), Pesna-./ar ' B i b e T T o i T i
- T e PR ST PR 'e';*"""'.".v‘w./"‘k-,?.a. . . :
'V, .'C'Opfl ;;3'-5.::%,(9,(0 L S :}:i}s'y é‘ ng : ﬁ L S R R




8. Tho ograggor Cum‘culﬁm & Teachers Education Ft>ottzbad. ‘ S ‘
- 0. ThoDirector (PITE) Khyber Pakhlunkhwa Peshziwzr. -~ . . . .
10. The Dicector ESRU. Elemenlary & Secondary Ecuczion Khyber Pakhtunkhwa, Pé o
1t(‘] ]T':e Deputy.Director Database(EMIS) E&SE Dzzzrmient. ) ;Aa.‘ f»’e‘sh_awar
" {2, All District Coordination Officers in Khyer Pakhluriiiwa, . _
{3, All Executive District Ofiicers Elementary & Secc=czry Education in Khyber Pakhtupflwsa,
14. All District Accounts Officers in Khyber Pakhtunitizz 1Agency Accounts Officers FATA.,
15. Al Agendy Education Ofiicers FATA. _ S A
16. P.S lo Governor, Khyber Pakhtunkhwa. . .
17. P.S to Chiel Minister, Khyber Pakhtunkhwa, -~ -
M 48 P.S lo Chief Secretary, Khyber Pakhlunkhwa. .
: " 19.PS to Minister E&SE Khyber Pakhlunkhwa Pe§hzwar.
. 20.PS lo Secreta®f E&SE Department. "} | - .
‘Secfion
oo -—~ i - _ . " \ .
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recogmzed :

¥
£
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‘Economics) with | -
| fivel
| years service' as
-such and having

at-  least

qualification

‘| mentioned

column No. 3.

(i) four percent |

from
the

Masters with at
least five years

amongst

service as such

and - having .
qualification ,.
| mentioned  -in

column No. 3.
(iii) four percent
from  amongst
the
Education
Teachers  with
at  least five

Drawing |

Physical !

the |. 5

". BETTER COPY OF A\!NE URE ...... e D -
- ¥ : )
Tk | APPENDIX B
4SINO. TNomenclature Minimum 1 Age Method - of
of the post | qualification | and | limit recruitment. -
- ‘experience | for | - |
initial appomtment
\ _ or by transfer : A
L N 3. 4, 5. ]
; 1. / secondary \ (i) Second - 'class' 18 to (a) Fifty percentt-
'. {1 School Bechelor's Degree 35 by  promotion
B Teacher with. . two subjects | Years. | on the basis of |
' é/ % (BPS-16) as Chermstry,- - seniority-cum-- |-
§ - Botany, - ZO®I|OQY, fitness - in
1 b Physics, .i%i- . - | following
¢, 5, Mathematics, - ‘I manners.
&ﬁgﬂrﬁ% " Statistics = . (i) forty percent |
P Humanities - and | from amongst| -
: Other  equivalent the certified
groups  from 3 Teachers -
recognized s 1 (General).
University: or Certified -
E A Teachers' :-
() MA :inf (Industrial Arts).| " " *
| Bducation- - or| ' - land  Certified |
Bachelor's Degree -~ | Teachers
In Education from | (Home

vearg cervire -




%' BETTER COPY OF PAG auﬁﬂ“m“g@;mqs,ﬁfff

(iv) one percent” from amongst the|
B Instruct-|onal Material Specialists, with
- tat leastlflve years service as such and |
-1 having: ; qualification. mentioned in| @
| column! No 3, and I
| (v) one percent from amongst the| -
- Arabic “Teachers with at least. five
‘| years service as such and having
- | qualification - mentloned in Column |

No. 3, and :
(b) ﬁf‘ty percent by initial recruttment

-1 Seniority

Arabic
Teacher
(SAT)
(BPS-16)

By  promotion on the basis of

| seniority-cum-fitness. from amongst| .. . -
Arabic Teachers with at least five

years service as such and having| = -

| qualification as prescribed’ for initial | |

_ recrwtmentofArab:cTeacher '

Senior

Theology |

Teacher
(STT)

(8PS-16)

By promotion on . -the basis of

| seniority-cum- ﬁtness from- amongst | .
Lo Theology Teachers with' at least five | -
- . |years service ‘as- such and - havmg

qualification- as prescribed. for initial

recruitment of Theology Teacher.

‘| 4. Senior
Certified
Teacher
(SCT)

(General) |

(BPS-16)

By promotion .on'. the .basis of

| seniority-cum-fitness, from amongst| .. -

Certified “Teachers with at least five
years service as such and having
quahﬁcation as prescribed for initial
recruitment  of  Certified Teacher

' (Genera_lz).




\S ) BL"TER \,OPV QF PAGE— 1 ' | .
TR arabic (1) Second Class By mlttal r\cru/ment
| Teacher~ | Secondary School -
(AT) (BPS-| Certificate from s
|15) . |recognized Board witht =~
..~ |Shahdatul plamia Fit}
- | Uloomut- Arabia ~wal't
o Is\amla from . or Darul'}- -
‘| Uloom ~ Saidu * Sharif
Swat, ~ Darul’ Uloom |
Darosh’ ‘Chatral
| Government. run Darut]
Uloom, .as. nottfqed by | -
the Govemment from |
time to time; or
(i)  Second ¢ Class|
Master's Degree: in| ° .
Arabia . from: @l
. recogmzed Umversnty : :
{1 |Theology |()  Second « Class|(a)  Seventy five

Teacher Secondary School percent by  initial '
(TT) (BPS-| Certificate from © a | recruitment; and
15)° recognized Board with | (b) twenty five percent |-

_ Shahdatul  Alamia - Fil| by promotion on the |
| | Uloomul  Arabia  wal | basis of seniority-cum-| = - :
. | Islamia from or. Darul|fitness from amongstt. i
Ulbomn ~ Saidu - Sharif | the senior Qaris with| .
Swat, ~Darul Uloom|at least five years|. -
Darosh Chitral, | service and having |-
| Government run; Darul | qualification . L
| Uloom, s notified. by | prescribed for initial o
the Government from |recruitment of |-
time to time; or ‘f{- -~ 1 Theology Teacher; -
(i) Second ~ Class | Note: In case of non|.
‘Master's: Degree ~in | availability of suitablel: =
Arabia ~ from. - alperson for promotion}’ ..
recognized University.  [then . by initial | .
; recruitment. e
[ By promotion on the
basis of seniority-
cum-fithess  from
amongst Qaris  with
|at least five years
' service as. such.and ;
1+ || having qualification {|* = !
as prescribed for it
L initial recruitment. R
Certified | Bechlor's Degree “or|(a) Forty percent by| -
Teacher equivalent quahﬂcatlon initial recruitment; and |-
(General) |from a recogmzed

12. | Senior Qari
A(BPS-lS)

R
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A BE"ETFR COPY OF DAGE -

Ceruﬁed or two years
Associate Degree m
Education from.a -
recognized Umver5|ty
or eighteen months -
Diploma In Educatlon

3\2

‘,,then

®) .

.| Teachers
|then the -posts  will be‘f‘

[ filed by promotion onthel.

basis of - seniority-cum- S

| fitness

| (General), -
In case of non .
Suitable | .
promotion | E K
initial |

availability

Sixty  percent by

|:promotion on the basis of |
seniority-cum- ﬁtness

from .
Przmary

thefgt
‘Head}

- amongst
Schoal

| Teachers with at least!

five years service and |
having
prescribed  for
recruitment of Certified |
Teacher (General). | '

Provide that = if
Suitable
available.
Primary -

amongst the
School

for transfer

from
. primary

amongst |

senjor school

- | teachers with at least five

years: service and havmg_'i
qualification prescribed |

for initial recruitment of

certified teacher|
Note:
of
for-

- by
recruitment.

person -

14,

Certified. -
Teacher - |
(Industrial

| Arts) (BPS-

15)

e —:M*

e, 75
T & \ Lol .
i t;\.../) .
e i) .
.

(1)-Bachelor's Degree .

from a recognized -
University. with two
years training in the

relevant techmcal

subjects from any

| Government mdustrzel:
| or Govt: Technical +
vocational Instrtute or“'

Centre or

(b) Bechlors Degree
from a recogmzed

qualification | -
initial |

candidate  is|

Head |- -

“(a) Forty percent by

~ [initial recruitment; and
1(b) sixty- percent by
| Promotion on the basis of |

seniority-cum-fitness.
from amongst the:

primary school head.

| teachers with at least five

years service and havmg

| qualification prescribed
- | forinitial recruitment of
L certified teacher




APPENDIX = A T N SO
4 T " . ) < . . . '4:_; - /
’ N ~ —'./‘
o\n“‘d ature O[“;c ’ l\,iiuimum qunliﬁcn(ioii and expericénce for g Age . '. i Methaod ofrecruitment.
A post: - . i.ni(inl‘:i[gpoirinncut'or bv transfer. . limit. : : -
2. R CL R ' R . P ‘ 3.
u‘ acy School Teacher | (i) Suond LLI\S l}.u.hdor Pegree \v1lh two [ 131035 | {a)- Filty peecent by. promullon on l!u. basis
\6). _ wbju.ts as  Chemistry, Botany, Zoology. | “ycars! ~ of seaiority-cum-fitness, in the following
W - T e e .-
(m\ A B [’h)sm.x, Mathematies. Stedstics Hhimantties |° - . - manner: :
: ‘ - equivadent  ureups from Cral T B e . ' '
"‘_d O'(hL?.ULEl” lL l : (iy  fordy gér cent’ lrom amongst the
‘recoenize MVErsityDor ' L S
) recogzed L : criiffed  Teachers (CLIILI’J[)
' L o - ' - Cectificd Teuchers . (/ ariculturd).
- i ' in Cdacation or 3: " dor” )ur i e g -
(1) | ;\zlt,i\ in l.n!l;.u., wion or .-Ur S ILl ceinf o . Centificd Teachyrs (1n histrial Acts) - o
‘ 7 Lducs ltom i recand fUnivers | TR P 4 ' ‘
: : e “'__Of.‘ - “" ORI SO e : and Certified thees (Flome
SR e ‘ : S -cond/.lic Ah _:1ll[c;|sl ftve yeaes
. o o A _ o ' 4 : 1yt '1.~:‘ \‘uch ;'md h winu

(i} “tour Iar cent from .ummL\l the
Drawinyg Musters avith at Jeast five
_\'cnr.\ service as such and haviong

quakification mentioned in column
No.3: D . ;

(si1)  lour per cent from amengst the Q‘
Physical Cducation Teachers with k '
at least five vears scevide as such

v ——

e e =

b : : R S aad Dawing qualitication mentioned

o A _— : ' T o ~ 0 ineolumn Noo 3 o

,




(!v) one per cent from amonost the |
: lnslmcnonal Material Sp*cmhsts
- with atleast Sfive YCArS scrvice as

such and having qualification
. mcnlmncd n column No. 3; and

.

(v) l'-A'Ao:.)_c'pc_r cent !'r‘u'in amongst e |
L .- Arabic Teachers with of. least five.
: CYCArS Sservice as su ch ‘,zd h
qualification mentivne
No._)..tnd

GVHX"
in Coiumn

';um\r r\rlbu ! cacher
(SAT) (- 5-16)

| y piom {!on ¢ 1‘ {ln. bmm::h}—
inesh\t om anfongst Arabic Teichers, with ag
S live \c,é xuvxu. A8 \m.h el l'.nmv
(alific: 1[1011/‘. asc pruuibu!
céeriitment of Arabic la uhu

lnr initial |

-—_-»...*..'__.- e ——

By promaotion, o “the In\zx ol summ() LlHlI-
Titness, from anmoengst Theolog

\ulmf !hwlonv h.n.‘hgr e

16 ey Teachers, with
-' (\I N )) At least five years \uvm. a8 osuch cid having
| qualification as preseribed lor initial fecruitment

j e “’ {hL(l!()n\ 'k‘lkhl.r
] \Lmnrb.rmu_d ILILLLF ’ e |

l

I

i

- .eae o -_.._h—__.-_.‘

By pmmulwu' “on the basis of Sertority-cum-
fitness,  from, amnoagsy Luuhul Teachers
F(General), \\"Il"h atleast five years service as such
and having yualitication ag preserthed for initial |

(SCT )((n.llu’.ll) -
FES-16).

g recouitment of Cuhhul h.u.hu((‘uumi)
T i ﬁ_h'___"_"_‘*k_*_ _ﬁhl&\“f——_‘ ;




_iGiener: |I) 3PS |wj

)

/\-rﬁbic Teacher (AT)

1 (3PS-15).

[

lhuvhv'\r [ acher (1)
(R S-13Ye—

\'.;niu(‘ ( )'u'i )
(HI S-Ean

( ul(llul lL.thu

(1) “Sceond Class Sccondary Schooi Ccrllf'cate
. from a rccognized Board with Shahdatl
Alamia Fil Uloomul Arabia wal [shmla from
a recognized’ Tanzimuatul Walaqul Madaris:
or Diteul Uloom Saidu Sharit Swal, Darul
Uloom Charb: wh Swat, Dacul Uioom Chllr.tl
Darul Uloom Darosh Chitmt and any other
) ~GovunmmL,£uu Dacul Uloom, as nouhu! by

' the Government from tune %u{mu_ or
(1) - Second Class Master's Degrce in Ar hic from
a recognized Unive estly.

" years.

201035

By mxual rccru;tmc\t/

.- e — e e

—(S - Second d Class Secondary School (.uulu.‘m_

from a ru.o--nm.d Board swith Shahdatul

Alanui “fronn e recogiized anzimaltul:

Walaqul M ld.m> or Darul Uloam Saidu

Shacil” Swat,

Darul Ulaom Chitrad, Darul Uloony Daros
- Chitealand.any.othee G nunmunt cun Naeul
Uloom, as noullul by e Ghvernpynt ll m
tie to times or ’

{rom & recogndy.

B u.hdnr s Devree or qull\' alent qualitication fronyt
University  with (_Lmlud Teaclhicr

D«-)-W‘,ﬂn? m L atiad
Bt !

recoviized

Darul Uloom Charbagh 5\@ '
|

01035

years.

18t )\

[ yent €s.

() bué’u) five pur by

ttial
TLC[{I,l{nlLill, aind ’

v promotion. o the
brity-cum-fitness. from.
yenioe Qaeis, with at least
having

Cyears serviee . and

- :-'([u.l[I!IL.l[l(Hl |m.<crihc(!"'_-_l'u‘r - indtiad
sacher:

recruiinment ol llu.ulu Te

- I ease ol non .n.u!.ll_n!_ity o suitable
person for promotion. (hén by initid
: rccruilmcnt; : ‘

By pmmulmn “oin the basis ol \unonl) -cum-
from amnengst Oaris. with least Live
iy s !llllL o

1iness,
VOIS seevice us-such .md {RRY

|‘.'ngr|lm! {or uuu al ruruslmuu

lmlypu cent h) initiz 1 rccruitment: .uu!

{)

e et e e e et

. [ YT S
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Cedificatc or (wo_ yf:ars Assocmle DeOrec ing o o LbY - six / peceenic by prdrotion, bl&ir.l};z:‘-o'ﬂ;:‘l
Educati ion’ from a recognizéd” UHIVCI‘SI[)' ey cwhtccr\ A os' sentority-cuin-fitness, from- amongst |’
A A . months | Dlpme& in Education,- - : N 2 Primary School Head Teachers with
) o BRI I ' 4 N E 2i laast five years scrvice and havinyg
: — S - I £ . ‘ qualification  prescribed © for mnml-'
. ) s : . recuitment of - Certificd Teacher |
. = : - (C "'Lf'ﬂ) - p . 3'
: ' : : I’:ovuh.d Hat i no sutlible ;‘/
; ; Atlable  armiongs( fhe |
e CHead  Teackiers for |
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Date otheartng‘ 08.11,2018 1.

' : Respondent (s)

“WAQAR AHMAD SETH, CJ 5 Through this

J

'lsmgle Judgment we propose 1o, dxspose of mstant contempt

. petition as well as connected COC No. 107-P12018 in WP No.

- _.1’662/2010 COC No. 108-?72018 in W‘P~ No.- 2967/2009 &

‘COC No lO9~P/2018 in WTP No. 3189/2009 because in all the

petmons, the: petmoners have sought 1mt1at10n of contempt of

fcourt proceedmgs against thc rcspondents for not

1mplementmg thc _;udgment/order dated 26 01 2015 ,
', . . '
2200 Facts in brief are that the petmoners had ﬁled
Wnt Petmons before this Court and prayed that the Act No.

X'VI 2009 namely, Thc North West Provmw Employees

TeT (chulanzatlon_ of Servnces) Act /2009 dnted 24“‘ Octobcr,

B 2009’ E bemg ﬂlcgal -.unlawﬁll,~._‘

: Jurtsdwtxon, based on malaﬁde' mtenuon
'unconstxtutlonal as well as ultra vn'es to
mentloncd n thc constxmtlon be set-asxde an thc rcspondcnts

“be dlrccte.d to ﬁll up the abovc noted posts aﬁer gomg through

the 1ega1 and ‘tawful and the normal procedurc as. prescnbed

for

-
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- 11 12 2009 as well as Nouﬁcatxen No SO(G) / ES / 185 /

above: noted unpugncd Act whcreby all the pnvate

. respondents have bcen regulanzed 'may also be set-as;de in the.

' Judgmcnt/order datcd 26.012015, the same werc dlsposed of.

m the followmg tcnn3°

"( i) - The Act, XVI of 2009 commonly

(u)

~' ~hence, upheld.

g workout

i ﬁand -consider. . the .

“known | as '(Regularzzanon of
Services) Act; 2009 is held as
benef icial and: remedialv legislation,
1o which no interference“ls advisable

Oﬂ'?cial respondents arg directed io
- the- backlag N of Foi the
Spromiotion “quota * &s per” above
“hentioned example, within 30 days

~ service.
ﬂemployees, il the. backlog is washed

“out, fill then'there would be complete :

* ban on Jresh recruitments”

obhgmg their own person They furthcr praycd thal thc

: notlﬁcatlon ,No.' A-14 / SET (M) datcd 11 12 2009 and

2009 l SS(Contract) dated" 31 05 2010 wsucd as a result of -:-

. l1ght of -the ,above subrmssmn, bemg lllegal unlawful un- .
_consututmnal and agamst the ' fundamental nghts of the -

petltmners. The wrlt petitions came up for heanng and vide

Aﬁer passmg the above sald 3udgment thc'
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. / : con‘tempt‘ Of ~court:and they are- xlrab]e to be proeeeded -and
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pumshed under the laW' hence the.mstaht pétitiong:-

ReSpondents No. 2 & 3 have ﬁled reply to the .

show cause and prayed for dlszmssai of mstant petu:lons

SR Arguments heard and recqrd peruSed

. ‘{'(;.—"_ 6.. oo Whlle decudmg writ- p.etmon No. 2905/2009 vide

A 1
AR Judgment dated 26 1.2015 whrch has been upheld by the apex

Court, the respondents~deparunent was dlrected to workout

PR “the bacldog of the promotion quota -and consxder Jn service

employees for promotton agamst the vacant post, tlil the
bacldog is washout. In thxs respect record 1a suggestwe that the

R backlog was worked out and by that time 2‘725 employces

teachers were tn the promotlo

promoted Moreover by vu'tue of Regulanzatlon Act 2009

Act No. Vi of 2009 1766 employees / teachers got'

regulanzatlon and as such when worked out, the promotxon ‘

L LT quota was fully exhausted The. Judgment m thls respect was

w o ) not for all the tunes to come for prornotlon purposes. Once the

promotron quota, whlch was glven advantage, m view of

Regulanzatlon Act, 2009 .cannot be clmmed agam and agam .

ta

employee / teacher was not promoted and byithat tune when~

s .,.r -“.

Act 2009 was enforced they were m the promotlon zone. Even '
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To, ‘

The Secretary (E&SE) Department, R
Khyber Pakhtunkhwa, Peshawar.

RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT
NO.XVI_OF 2009 COMMONLY KNOWN AS_ REGULARIZATION OF
SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON

24.10.2009 WITH ALL BACK BENEFITS.
Respected Sir

With due respect it stated that I was initially appointed as PST
in your good self Department vide order dated 31.03.2004 and later
on was appointed against the post of Arabic Teacher. During service
as AT I was in the promotion zone to the post of SST (BPS-16) but
the concerned autherity instead of promoting me advertised the said
posts of SST (BPS-16) on adhoc/contract basis. I was under protest
and my colleagues applied for the said post through initial
recruitment but the same was also refused to me and my colleagues
on the pretext that regular employees are not entitle to apply for the
adhoc/contract posts of SST (BPS-16) thus me and my colleagues
were deprived from the prospects of promotion. It is pertinent to
mention that at the time of above mentioned advertisement the
post/cadre of AT (BPS-15) to which I belong have no prospects of
promotion. In light of the said advertisement new appointments were
made by the authorities on adhoc basis and even the promotion
quota was also filled by the authority though initial recruitment. In
the meanwhile the Provingal Government Promulgated the
employee’s regularization Act, 2009 whereby all the adhoc employees
who were appointed as SST on temporary basis were regularized
thus further affected the cadre to which I belong. That the promotion
quota for which me and my colleagues have waited for decades has
been washed by operation of the said Act of 2009. I was feeling
aggrieved alongwith my others colleagues knocked the door of the
Peshawar High Court through various writ petitions. That vide
consolidated judgments dated 26.1.2015 the said writ petitions were
disposed of with the directions that:

i)-_ The act.XVI of 2009 commonly known as
Regularization of services) act, 2009 is_held as beneficial
and remedial legislation, to which no_interference is
advisable hence, upheld.

ii)-_Official respondents are directed to work out the
backlog of the promotion quota as per above mentioned
example, within thi days and consider the in service
employees, till the backlog is washed out, till then there
would be complete ban on fresh recruit. The concerned
authority assailed the said judgment of the august Peshawar High
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Court Peshawar in CPLAS No.127-P to 129-P/2015 but the same
were dismissed as withdrawn vide judgment dated 20.9.2017.
That then after me and my colleagues time and again visited the
concerned quarter for our promotion to the next higher scale but
the concerned authority instead of redressing the grievances
advertised the posts through initial recruitment through various
advertisements. That it is pertinent to mention that I am the
“senior most AT (BPS-15) of your good self Department and ‘also.
eligible in all respect for promotion to the post of SST (BPS-16). I

am feeling aggrieved filed this Departmental appeal before your -
- good self for redressal of my grievances. '

It is.therefore, most humbly prayed that on acceptance of this
Departmental I may very kindly be promoted to the post of SST
(BPS-16) including seniority with all back benefits w.e.f. the date
when the promotion quota was filled up through initial recruitment.

" Dated: 20.10.2020

Your Obediently

'SAID ALI KHAN, AT ('BPS-15),
GHS Shoorshing, Dir Lower
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

OF 2021

- | (APPELLANT)
, Sald ’4// Klwm (PLAINTIFF)

(PETITIONER)

'VERSUS
| \ o, ~ (RESPONDENT)
Exlu&uafcm DePHL . (DEFENDANT)

I/We Q.d A/[ Jhar

Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK -

Advocate, Peshawar to appear, plead, act, compromise, withdraw
or refer to arbitration for me/us as my/our Counsel/Advocate in the
above noted matter, without any liability for his default and with the

~authority to engage/appoint any other Advocate Counsel on my/our

cost. I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or dep051ted
on my/our account in the above noted matter.

Dated. /- /2021 . does

CLIENT(S)

NOOR MOHAMMAD KHATTAK

15401-07205985-5
BC-08-0853
2 .

KAMRAN.KHAN| -
AFRASIAB KHAN WAZIR

'HAIDER ALI
ADVOCATES -

OFFICE:

Flat No.4, Upper Floor,. _
Juma khan plaza near (FATA) Secretariat
Warsak road Peshawar.

Mobile N0.0345-9383141



