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Junior to counsel for the appellant present.21.03.2023

Asif Masood Ali Shah, Deputy District Attorney for the

respondents present.

Former made a request for adjournment as senior counsel

for the appellant is busy before Mon’ble Peshawar High Court,

Peshawar. Adjourned. To come up for arguments on

05.06.2023 befqJe D.B. Parcha Peshi given to the parties.

0

i.(Muhammad Akbar Khan) 
Member (E)

(Rozina Rehman) 
Member (J)“A



1i 20"' Oct, 2022 Learned counsel for the appellant present. Mr. 

Muhammad Riaz Khan Paindakhel, Asst: AG for 

respondents present.

-■Vi

Learned counsel for the appellant seeks adjournment 

on the ground that he has not prepared the case. To come
• ’ 'f ^

X upTon,arguments'dn'-'20.12:2022 before D.B.
s

V ^
u -i J

S i
\ >- ■'> "i.' VS ii

(Kalim Arsha^Khan) 
Chairman

^ V'- (Fare^a Paul) 
Member(Executive)

' V

th20‘" Dec. 2022 Counsel for the appellant present.

Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate

i*e«» General alongvvith Mr. Muhammad Shahab, ADO for the

respondents present.

Reply/coinments on behalf of the respondents submitted 

which are placed on file and a copy whereof handed over to learned

counsel for the appellant. To come up for rejoinder/arguments on

21.03.2023 before the D.B.

A - )

(FAREEHA PAUL) 
]VTeniber(E)

'
I (ROZINA REHMAN) 

Member (J)



. \' .I)' '
^1- Proper D.B is not available, therefore, case is adjourned 

to ^ ^ for the sarne as before.
111.2021

Reader

\

Clerk of counsel for the appellant present. Mr.-'’■ Kabirujlah 

Khattak, Additional Advocate General for respondents present. “

14.06.2022
' -

V ■■

Clerk of counsel for the appellant stated that learned counsel for

the appellant is unable to attend the Tribunal today due to strike of 

Lawyers. Adjourned. To come up for arguments before the D.B on 

15.08.2022.

n:
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(MIAN MUHAMMAD) 

MEMBER (EXECUTIVE)

A
cHATKUlJ

\
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Mr. Noor Muhammad Khattak, Advocate, for the 

appellant present. Preliminary arguments heard...

Points raised, need .consideration, therefore, the 

appeal is admitted to regular hearing: to subject to all 

legal and valid objections. The appellant is directed to 

deposit security and process fee within 10 days, where

after notices be issued to the respondents for 

submission of written reply/comments in office within 

10 days after receipt of notices, positively. If the 

written reply/comments are not submitted within the 

stipulated time, the office shall submit the file with a 

report of non-compliance. File to come up for

25.08.-2021/

I

' I
1/Hi ’ !

isited
Secui .s FeeRf arguments before .the D.B on 24.11.2021.

(SALAH-UD-DIN) 
MEMBER (J)

i
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Form- A

FORM OF ORDER SHEET
Court of

/2021Case No.- i
\

Order or other proceedings with signature of judgeDate of order • 
proceedings

S.No.
<•

321

The appeal of Mr. Said Ali Khan resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in. the Institution Register 

and put up to the Worthy Chairman for proper ordeRplease.

26/02/20211-

REGISTRAR /,
• /

This case is entrusted to S. Bench for preliminary .hearing to be put2-
.'i

up there on

r\
CHAIR AN '■

^ -X,,«■'

Due to demise of the Worthy Chairman :the Tribunal 
defunct, therefore, case is adjourned to 25.08.2021 for the sa 

as before.

07.05.2021 \s .

ne.

's
\

L
•STF*
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K
,|:-rhe appeal of Mr. Said Ali Khan AT GHS Shorshing District Dir Lower received today i 

17/02/2021 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

.e. on

Copy of service rules mentioned in para-8 of the memo of appeal is not attached with the 
appeal which may be placed on it.

ys.T,No.

/2021Dt.

REGISTRAR "
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Noor Muhammad Khattak Adv. Pesh.

j

7

t

If*

?:



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
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THROUGH:
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Warsak Road, Peshawar. 

0345-9383141.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 72021

Mr, Said Ali Khan, AT (BPS-15), 
GHS Shoorshing, District Dir Lower, APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary 
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

2- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The District Education Officer (M), District Dir Lower.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICF
tribunal act, 1974 AGAINST THE INACTION OF THE RESPQNDFNTt;
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER fBPS-16^ FROM THE
■PATE__WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FHiOM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS._REGULARIZATION OF SERVICES ACT. 2009 NOTIFIED IN THF
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THF STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the respondents may kindly be 
directed to consider the appellant for promotion to the post of 
Secondary school Teacher (BPS-16) from the date when the promotion 
quota have been filled by the respondents through initial recruitment 
or from the date of Commencement of the Act No.XVI of 2009 
commonly known as Regularization of Services Act, 2009 Notified in 
the official gazette on 24.10.2009 with all back benefits including 
seniority. Any other remedy which this august Tribunal deems fit that 
may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal
under-

are as

1- That initially the appellant was appointed as PST in the 

respondents Department vide order dated 31.03.2004 and later on 

the appellant was appointed as AT in the respondent Department. 
Copy of the appointment order is attached as annexure

A.

2- That during service as Arabic Teacher the appellant was in the 

promotion zone to the post of SST (BPS-16) but the respondents



instead promoting the appeliant advertised the said posts of SST
(BPS-16) on adhoc/contract basis. Copy of the advertisement is 
attached as annexure B.

3- That under protest the appellant and his colleagues applied for the 

said post through initial recruitment but the, , ^ ^ same was also
refused to the appellant and colleagues of the appellant on the 

pretext that regular employees are not entitle to apply for the 
adhoc/contract posts of SST (BPS-16) thus appellant and his 

colleagues were deprived from prospects of promotion. That it is 

pertinent to mention that at the time of above mentioned 
advertisement the post/cadre of AT (BPS-15) to which the 

appellant belong have no prospects of promotion.

4- That in light of the said advertisement new appointments were 
made by the respondents on adhoc basis and even the promotion 

quota was also filled by the respondents though initial recruitment.

5- That in the meanwhile the Provincial Government Promulgated the 

employees regularization Act, 2009 whereby all the adhoc 

employees who were appointed as SST on temporary basis were 

regularized thus further affected the cadre to which the appellant 
belongs. That the promotion quota for which the appellant and his 

colleagues have waited for decades has been washed by operation 
of the said Act of 2009. Copy of the Act is attached as annexure

C.

6- That feeling aggrieved the appellant and his colleagues knocked 

the door of the Peshawar High Court through various writ petitions 

including writ petition No.2905/2009. That vide consolidated 

judgments dated 26.1.2015 the said writ petitions were disposed 
of with the directions that:

The act.XVI of 2009.01: -----------------------commonly known as
LRequIarization of services^ act. 2009 is held as h^n^firiai 
and remedial leoislatinn,
advisable hence, uohplri.
Qi)- Official respondents are directed l-o wnrk nm- Hit. 
backlog of the promotion quota as per above mentionpri 
example, within thirty davs and consider the in spi-viro
employees, till the backlog is washed out, till then thprA
would be complete ban on fresh rprmif
Copy of the Judgment is attached as annexure

to which no interferenrp ic

D.

7- That the respondents assailed the said judgment of the august 
Peshawar High Court Peshawar in CPLAS No.l27-P to 129-P/2015 

but the same were dismissed as withdrawn vide judgment dated 

20.9.2017. That then after the appellant and his colleagues time 

and again visited the respondents for their promotion to the next 
higher scale but the respondents instead of redressing the 

grievance of the appellant and his colleagues advertised the posts 
through initial recruitment through various advertisements Copies



of the judgment and advertisements are attached as annexure
................. .................................................................... ... & F.

That it is pertinent to mention that appellant is the senior most AT 

(BPS-15) of the respondent department and also eligible in all 
respect for promotion to the post of SST (BPS-16). Copies of the 
notification, service rules and educational testimonials 
attached as Annexure

That feeling aggrieved the appellant and his colleagues knocked 

the door of august Peshawar high Court, Peshawar in various COC 

Petitions and the same has been disposed of vide judgment dated 

8.11.2018 with directions to approached the august Service 

Tribunal for claiming of promotion and seniority. Copy of the 
judgment is attached as annexure

That feeling aggrieved the appellant preferred Departmental 
appeal but no response has been received so far. Hence the 

present appeal on the following grounds amongst the others. Copy 
of the Departmental appeal is attached as annexure

8-

are
G, H & I.

9-

J.

10-

K.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is
against the law, facts, norms of natural justice and materials on the 
record.

-iv-

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

based on mala fide and arbitrary intentions and as such the same is 
violative of the principle of natural justice.

That, the respondents acted in a malafide manner by not promoting 

the appellant to the post of SST (BPS-16) inspite of eligibility, 
seniority and fitness.

•s

E- That the respondents acted in arbitrary and malafide manner by not 
ante dated promotion to appellant to the post of SST (BPS-16) 
despite the fact that the appellant was not allowed in the initial 
recruitment process because of the fact that he is in regular 

promotion zone and will soon be promoted to the post of SST (BPS-
16).



F- That the inaction of the respondents by not aiiowing/granting 

promotion to the appellant to the post of SST (BPS-16) is violative of 
section-9 of the Civil Servant Act 1973 read with Rule-7 of the 
(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for 

promotion to the post of SST (BPS-16) with aii consequentiai benefits 
inciuding seniority.

H- That according to Article 38(e) of the Constitution of Pakistan, 1973 

the state is bound to reduce disparity in the income and earnings of 
individuai inciuding persons in the services of Federation.

That appeilant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

S

I-

APPELLANT
t

SAID ALI KHAN

THROUGH: !

NOOR MOHAMMAD KHATTAK i

AFRASIYAB KHAN WAZIR 

ADVOCATES
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tHE ^[KHYBER PAKriTUNKHWAl^
EMPLOYEES (REGULARIZATlION OF SERVICES) ACT 2009 

("IKHYBER PAKHTUNKHWAl ACT NO. XVI OF 2009)

[First published after having received the assent of the Governor of the ^ [Khyber 
Pakhtunkhy^a] in the Gazette of[Khyber "Paihlunkhwa] (Extraordinary).dated the

24‘^ October. 2009]

r
v.■ r

I, !

AN ."i. .

•! ACT

■to provide for the regularization of the services of certain employees 
appointed on adhoc or contract basis.

■!

"1:

t

! WHEREAS it is expedient to provide for the regularization of the services 6f 
certain employees appointed on adhoc or contract basis, in the public interest, for the 
purposes hereinafter appearing;

- It is hereby enacted as follows:- ‘

Short title and commencement.-^rn This Act maybe called the '^[Khyber
Pakhtunkhwa] Employees (Regularizationpf Service) Act, 2009.

^ (2) . It shall come into force at once.

Definitions.T) In this Act, unless the context otherwise requires,-

(a) '‘Comniission” means the ^[Khyber Pakhtunkhwa] ! Public 
Service Commission;

(aa) “contract appointment” means appointment of a duly qualified 
person made otherwise than in accordance with the prescribed 
method of recruitment;

“eniployee” means an adhoc or a contract employee appointed 
by Government on adhoc or contract basis or second 
shift/night shift but does not include the employees for project 
post or appointed on work charge basis or who are paid out of 
contingencies; '

:i t

• 1.

r

r
2. ;

^ li:
:• 1

1
I

!

;
v.1.

(b)

ii!

!■

v
. ^Substituted vide Khyber Pakhtunkbwa Act No. IV of2011 
• ‘Substituted vide Khyber Pakhtunkbwa Act No. IV of 2011
•’Substituted .vide Khyber Pakhtunkhwa Act No. rv of 2011 

''Substituted vide.Kbyber Pakhtimkhwa Act No, IV of 2011 
’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011. 
"Substituted vide Khyber Pakhtunkhwa Act No. rv of 2011
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(C) “Govermnent” means'the Government of the ^[Khyber 
Pakhtunkhwa];

(d) Government I>eparthient” means any department constituted 
under rule'3 of the]'°[Khyber Pakhtunkhwa] Government 
Rules of Business, 1985, and does not include any section of a 
Department or an organization which is federally funded;

means the law or rule for the time being in force 
gpvermng the selection and appointment of civil-servants; and

“post” means a post iihder. Government or in coimection with 
the affairs of Government to be filled in: on the 
recommendation of the Commission.

■ t

■ • ■I

•

■ ^iif

(e) “law Or rule” i ■

:ii%‘U

^ (f)
::

-t

. (2) The expressions “adhoc or, contract appointment” and, “civil servant"
■ shall have; the same meanings as respectively assigned to them in the ’’[Khyber 

Pakhtunkhwa] Civil Servants Act, 1973 (•?[ldiyber Pakhtunkhwa] Act No. XVIII 
^ofl973). ■

■

I

! I'

1

Regularization of services of certain employees.—All employees including 
recommendees of the High Court appointed on contract or adhoc basis and holding 

. diat post on 31®* December, 2008 or till .the commencement of this Act shall be 
deemed to have been validly , appointed on regular basis having the s^e ' " 

V quali^cation and experience for a regular post:
' * I ,

Provided that the service promotion quota of all service cadres shall not be

• 3. •
1

li.!
1

affected. !■

•

4. Determination of seniority.—(1) The employees whose servicbs 
regularized under this Act or in-the process of attaining service at the commencement 
of this Act shall .rank junior to all civil servants belonging to the

are '

same service or
cadre, as the case may be, who are in service on regular basis .on the commencement 
of this .Act, and shall also rank junior to such other persons, if any, who, in pursuance 
of the recommendation of the Commission made before the commencement of this 
Act, are to be appointed to the respective service or cadre, irrespective of their actual 

• date of appointment. i

I

■ (2): The seniority interse of the employees, whose services are regularized 
. under this Act within the same service or cadre, shall be determined^ on the basis of 
, their continuous officiation in such service or cadre:

. •

. ' ."Substituted vide Khyber Pakhtunkhwa ActNo.lv of 2011 
■ '“Substituted vide Khyber Pakhtunkhwa Act No; IV of 2011' 

. "Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
. ’’Substituted vide Khyber Pakhtunkhwa Act .No. rv of 2011

I

I



i:I

1
i //

I

■ A
;! •i :
■ ■ 1-;

I :

i

;!
. I

!

Provided that if the date of continuous officiation in thh'case of two or more 
employees is the same, the employee oldey in age shall rank ^ senior to the younger :•

; ■

:• C'-

4A. Oyerriding effect—Notwithstanding ,any thing to the contrary contained in 
any other taw or rule for the time being in force, the provisions of this Act shall have 
M overndmg effect and the provisions of ariy such law or:rule to the extent of 
inconsistency to this Act shall cease to have effect.

The North-West Frontier Province Employees (Regularization of
Services) Ordinance, i009 (N.-W.F.P. Ordinance No. VII of 2009) is hereby 

• repealed. , ^ ^

: S.el
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. Wnt^PetitionNo.2905of20b9. 

ATtA ULLAH AND OTHERS^...

r.
I /

I
• i<-.! •PETITIONERS.\

I ; r.

■VERSUS.I
•i ■ >•

1 '

J ■
• V

THE CHIEF SECRETARY KPK ETC....RESPONDENTS,.
vt .j

•ti •. - •:
,jl

i f .
JU PIGMENT. II 1

J
Q.a-:0'1- Dfri.TDate of hearing s •

rhn Ghniam r\lah

V/iVz:n ^ 1 ^

I
I

Appeliant/Petitioner 

Respondentia)

i

lA *u 1

■D
i . •

'i
■i

i

y\/AQAR AHMAD SETH.Jt- Through this single

■ ii
' "i ■

i 5• *
1 .;.1

■i;judgment we propose to dispose of the instant. Writ Petition % ;V. ,
i •

I

■ No.2905 OF 2009 as well as the connected Writ Petition \
rf

. . ■ Nos;294f, 2967,2968,3016. ^3025.3053,3189,3251,3292 of
1

2009.496,556,664,1256.1662,f685,1696,217.6,223d,2501,2696, ' I’ '

!i..;
> ■

2728 Of 2010 & 20.6; 355,435 .& -877 of 2011 as' common ■V.
■ i[,i^

question of law and fact is involved in all these petitions.
n-♦
li

:?■I

•if
IrI

i'ATTESTEjr^. ii*:

^3
■i
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n •3.
■V.
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alt 'the wnt petitions . have2-- The petitioners in
1

approached this Court under Aificie '/99 of the Constitution of

t
..:i

^'1I

Islamic Republic df Pakistan. 1^73 with.the following relief:-

.‘Ut is, therefore, prayed ih^t on acceptance 

of the Amended Writ Retition the above 

noted Act No.XVl 2009 namely 'The North 

. l/Vest Province E/np/oye'es'f^egu/aWzat/oo 

of Serv/cesj^Act 2009 dated .24*^ October,

2009' being illegal unlawful 

authority and jurisdiction^ 

malafide intentions: and

•Vi*

i- '
1 -

■I

I

I i ‘•0,-i
• I

!

V5-

• • I; •
^ •

without
: . :■ iI

based on i ■ I -I

:
being . I1

unconstitut/ona/ as well: as ultra vires to 

the basic ■ rights as rnenf/oned in the

set-aside and the

I

'■.V: I !t ■

t '■
- 11 

t
constitution 'be 

respondents be directed\to fill up the above 

noted posts after going through the legal

I -i
I

i 1 ■■ 1
■fTT- : •iy !and lawful and the normal procedure as

■ I

prescribed under the 1 prevailing laws 

■ instead of using the short cuts for obliging

■M-. : .' I.:;•*.

•. I

I
1their own person.

It is further prayed that 

No:A-U^SET(M)

11.12.2009 and Notification No.A-17/^ET(5) 

Contract-Apptt:2009 dated. 11.12.2009, as

Notification

the M'^1?
I'i.\\r. ;datednotification

■ l\i

tv. I

I

I<•
:i: well as

5!v
Wo.SO(GJES/1/85/2009/SS(Contractj dated

I
j:?
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I 31,05.2010 issued as a result of above

noted impugned Act whe^reby all the private
i , ■ .

respondents have beeri, regularized may 

j also be set-aside in the \iigbt of the above 

I submissions, being illegal, unlawful, in-
f

•I . * • ’ . I

constitutional and against the fundamental 

rights of the petitioners. \

Any other relief deemed fit and 

proper in the circumstances and has not 

been particular asked fo'r in the noted Writ 

Petition may also be very graciously 

granted to the petitioners”.

/ti

■ i.• !
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3- It is averred in the petition that the petitioners are

•VI

serving in the Education Department of KPK working posted
;

as, PST,CT,DM,PET,AT,TT, Qari and SET in different ..I

V *

Schools; that respondents No.B to 1359 were appointed on ■■4

\
adhoc/contract basis on different times and iateron their

■y-■j

i-
service were regularised through the North West Frontier r '

Province Employees. (Regularization of Services) Act, .2009;
■/

I
that almost all the petitioners have got the \ required .

V

(
•I

qualifications and also got at their credit the length of service;
i

y'' •
that as per notification No:SO(S)6-2/97 dated 03/06/1998 ;

V
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1

li

■;

1

the qualification for appointment/promotion of the
' : ■ ' . ii '

Teachers BPS-1.6 was prescribed that 75% SETs shall be 

selected through Departmental Selection Committee

I' * . • .

basis of batchyi/ise/yeanA/ise open merit from .amongst, the

SET ■ I f 1

• . v!

on the
V
i.

candidates having the prescribed qualification and remaining 

25% by initial

i

I:

i
recruitment through Public Service ■!

t

Commission whereas through the 

qualification for the appointment/promotion of the Subject 

Speciaiisi Teachers BPS-17 Was prescribed that 50% shall

5 .

same notification thet'
I

II

;

i

be selected by promotion on] the basis of seniority cum 

fitness amongst the SETs possessing the qualification

I
I ;

!

X'

prescribed for initial recruitment having five years service and
■ [

remaining 50 by initial recruitment through the Public Service
t

\

■■ Commission and the above procedure was adopted by the .

Education Department till 22/0^/2002 and the appointments
• I

.J

on the above nbted posts were made in the light of the above
i.:
i;::: i

i
p - ■■ 

: :P|;:
;notification. It was further dverred that the Ordinance

N0.XXVII of 2002 notified on 09/08/2002 was promulgated
■ :’

■ I

r'..

under the shadow of which some 1681 posts of different

:
cadres were advertised by the. Public Service Commissidn.

1•*r

ii
■

■ 1^-- ' -

is

E5 owrt-
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I .
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r ?; ftJ;
That befo^ the promulgation of Act A/o,XW of 2009, [it was

y. ■ ■' ■ ■

pracpce of the Education (department that instead

prorhoting the eligible and corhpetent persons, amongst the
. \

' ■

teachers community, they have been, advertising the above 

noted posts of SET (BPS-16) and Subject Specialist (BPS- ■ 

17) on the basis of open merit/adhoc/contract v\/herein it

li
'■■•"■■A/- f,

of r
;■

I. .. M.
f.. mm \

■ji •> .*• I. I

! ;
i*

,•!
I

i..

was ■;

•• ■#:

clearly mentioned that the said posts will be temporary and
■A ••

1- .
will continue only for a tenure of six months or till the]

;,
I

'll

appointment by the Public.' Serviced Commission or

. %
! ■

■;

Departmental Selection Committee That after passing the 

KPK Act No.XV! of 2009 by the. Provincial Assembly the

*.
ft r'vwi'

■;

fresh appointees of six monthsland one year on the adhoc 

and contract basis including respondents no.9 to 1351 with.a' 

. dear afTidavit for not adopting dny legal course to make thbir

i

%

services regularized,, have been, made permanent and
■

f.fc:

I

regular employees whereas the employees and teachingr '
staff of the Education Departitient having at their credit a '

:
.1-

I

■ ■ c;

service of minimum 15 to maximum 30 years have been
■ ® iI

ignored: That as per contract Policy issued on 26/10/2002
.* ;

the Education Department was not authorised/entitled to .':;C
.ti't

a,A:<■

■ ■ 'I:;';-'i

.'S":a
■dm

•;
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•j ;
make appointments in BPS-iS and above oh the contract

f

■ basis as the only appointing authority under ffte rules was
•t

. ^
1 !

£ri|: ■
^ ■■ .:-c ■

:
/. Public Service Commission. That after the puhlicatio'n madeI

I
I

..1 •
- 1 *

by the Public Service Commission thousands of teachers .'r

' m ■ -. 4

I eligipie for the above said posts have, already applied but
! . • •.'•s':-.,! •

Ithey are still waiting for.their calls and that through the. above

I: ■ - Act thousands of the adhoc teachers have been regularized .
1 t•sj

i
1

r
which has been adversely pffected the rights of' the

1

’I

petitioners, thus having no efficacious and adequate remedy
'a

> *;
available to the.petitioners, the pave knocked the door of this ■i; :i I S'- «

I

• Cou/t. through the- aforesaid coristitutional petitions.
h :■ :

: • -rI
I

4-- . The concerned official respondents have furnished
1.

parawise comments wherein they raised certain legai and
V

I
I

V
!

..factual objections including the') question of maintainability of • I

I

:■ fne writ petitions. It was further stated that Rule 3(2) of the c VMi i ■.• r\-:

..) .•!
• > f- :. •.

N.W..F.P. Civil Servants (Appointment, Promotion &I;
. :•

:Transfer)Rules 1989, authorised a department'to laydown i

S'i

method of appointment, qualification and other conditions;

i
V.

applicable to post in consultation with - Establishment & ^ I
I

■

Adtvinistration Department arid the Finance . Department
•\ ■

■■

/ I

I

*:-n; 
; •
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i

• ;i That. to improve/uplist the 'standard of education•I theI

I
i.i . ;
I -

Government replaced/amendek the old procedure.i.e. 100%
T'-V ■ i ■ ■ ^

. ■ . including SETs through PubHc'\Service Commission KPK for

recruitment of SETs B-16 vide\Notification No.S0(PE)4- 

5/SS-RCA/ol-lll dated 18/01/20p wherein 50% .SSTs (SET) 

shall be- selected by promotion'on the basis of seniority cum 

. fitness^ih the following mannen-'i

"(i) Forty. percent ' from CT (Gen)

■ OT(Agr), CT(lndust: Ari) with at least 5

i

1

i'

W---
•' .V .

I . 1

1

••I I

i-'

1

I

I

I
U'y.

1 t

i
;• .1 ; •

t

! :years seryice as such , and having the•u

: qualification mentioned ihlcolumh 3. 'I

'i- i'•> • I!
(ii) Four percent from' .anipngst the DM

I

I

with at least 5 years seryice as such and .i: ■i

• a•*iI

* ’1 r
- having qualification in column 3:

I.

I

(Hi) Four percent from amongst the PET

i
w/f/1 at least 5 years service as such add

-v
having qualification mentioned in.colurhn 3. I

I
V

t.

' (iv) One percent amongst Jnstructional •V

:• ■-■.V
■Material- Specialists with-at least 5 years {■■■ V

;r 1•: -
•i •A

S'."

I(- i. r

X' :'-
:.■I

■■:
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p. .1
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i

:
: service and having qualification mentioned

I

i; f
'i in column 3."

■ i

.•'1 •: •
..i

J

It: is, further stated in the comments that due to the
]

degradation/fall of quality education the Government

abandoned the previous recruitment policy of
'

promf^tion/appointment/recruitm.ent and in order to improve

) * ' ' ' ‘

the standard of teaching cadre in Elementary & Secondaly

■ vvii
Education Department of Kf?K, vide Notification dated

•<:
09/04/2004 Wherein at serial] No. 1.5 in column 5 the i

t&

: )
appointment of SS- prescribed: as by the initial recruitmept i

andUhat the (North West, [frontier Provincial) Khyber !
; I

Pakhtunkhwa Employees(Regu}arization of 5e!vices)Act, 

2009 (ACT No.XV! of 2009 dated 24'^ October, 2009 /> legal, 

lawful and in accordance withUhe Constitution of Pakistan

\

\/vhich was issued by the competant authority and jurisdiction, 

therefore, all the writ petitions are liable to be dismissed.:\ I ' *
I;

We have heard the learned counsel for the parties and5'1
1

have gone through the record as well as the law on the

,! !
subject.

i
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■•■ ' 6- The grievance of the petitioners is two fold in 'respect 

of Khyber Pakhtunkhwa. Ettiployees (Regularization of 

Services) Act, 2009 firstly, theyiare alleging that regular post 

in different cadres were advetfised through Pubiic Service 

Commission in which pPtitiondls were competing with high 

profile carrier but due to promuigation of Act ibid, they could

I

;
:

-'y-

'

0 m

■ I t:

i-
>:?■?. i! ; '

!" '1''^ .
■ ;■

'■ :•

I

not made through it as no further proceedings were•1
1 ■;

!!
conducted against the advertised post and secondly, they [

• •••'I

■?.
.!

1 i
are agitating the legitimate expectancy regarding their

I ■n
promotion, which has been blocked due to the in block

’U

induction / regularization in a huge number, courtesy Act, No.

■ V-' i
■■■

. XVI of 2009.
i;

. i.--;
^ I .

I ■ ■ : ■

As for as, the first contention of advertisement and in .. 7-
I

II

block regularization of employees' is concerned in this
?

respect it is an admitted fact that the Government has the;

■ .aIll
right and prerogative to withdraw some posts, already

I'.:i
I
i . I

advertised, at any stage from: Public Service Commission

and secondly no one knows that \riho could be selected in '.'A

open merit case, however, the right of competition is

reserved. In the instant case KPK, employees V.

Si

f ■; . :
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'.•■ ■■(Regularization of Services) 'Act, 2009, was promulgated, •
I •

■i

1 i'
i•J

'.which in-fact was not the first iii thb line rather N. W.F.P, (how

• I ^
■ ; Khyber Pakhtunkhwa) Civil ‘Servants (RegUlahzation. of

t•I

f Js
i

i •

' ;•Services) Act, 1988, NWFP-"(now Khyber Pakhtunkhwa) .!

ia
(Regulation of Services) Act, 1989 & NWFP (now Khyber

I
‘

1 •

Pakhtunkhwa) Adhoc Civil /Servants (Regularization of
!I1

1r

Services) Act, 1987 were also;promulgated and were never j

• 1 :mI

challenged by anyone,. ‘:"l|

■Mlt

In order to corhment upon the Act, ibid, it is important'.■ 8-
■ M1

"i-:
to go through the‘relevant provision which reads as under-

I

v; S.2 Definitions. f1)-^ i
1.^

■: ■:3I ■ ., 
v,;li y-'

i

a)--
t

aa) ‘‘contract ■ appointment" 

means appointment of a duly 

qualified person'' made otherwise 

than. in accordance with the 

prescribed method of recruitment, 

b) “employee" means an 

adhoc or a contract employee 

appointed by Government on 

adhoc or contraci\basis or second 

shirt/night shift /but does not 

include the employees for project
r '

post or appo/n(e^ on work charge

\
i\

' * •■ni.V
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I
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1*1

I
basis or wbo are paid oUt of

. ; -l

contingencies; ; • .[

■]
■ i;'.

- whereas, ^ ‘I
•1
;v: : 1•I

• !..- V. *

S. 3: reads:- ! I •.
5 . r; I

Regularization of services of •t '
.

emolbvees.-—
!

Allcertain wm ■ ■ ■ ■

■m ^
includingemployees .

I
recommendee of the High Court

{ .*•

' --M .
appointed on contract or adhoc 

basis and holding that post oh 31^^ 

2008 . or till the

I

.

December, 
commencement of this Act shall w' : ■

- I

•i :-.Vi .be deemed to ,bave been validly 

- appointed on regular basis having 

the ~ same qualification' and 

experience fora ifegu/arpost;

■t-.
I

- ir ■: i-•:
i

\ •
■ ■ fi’-I

■ ..- pI

I

■ The plain reading of above sections of the Act, ibid, 

would-Show that the ProvinciaLGoyernment, has regularized

:■ '9-

•• •.'V-' •i :

'ii

(
M-r iiiI.

the “duly qualified persons", wliO were appointed on contract

basis under the Contract Policy, and the said-Contract Policy ■

,1j

was never ever challenged by any one and the same
- :

•, - ••;
remained in practice till the cornmencement of the said Act 

Petitioners in. their writ petitions have not quoted any single- 

-V -incident / precedent showing that the regularized employe'fs 

. under the said Act, were not qualified for the post against

Pi
t •

:

....in : 
1 ■
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1
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■, ■ whidh they are regularized, rfo.r had placed .o;n record any ;f

>■:!
. f I.

X'.-documents showing that at the\time of their appointment on
■ 'i-- ■■

■ contract they had made any objection. Even otherwise, the
, ■ ■

! ' .i ■ • ;
' superior courts have time and again reinstated employees

whose appointments were -.jdeclared irregular by the

I
i

"-sH * :
.5);t :•

I •
i

>

because authorities being I. Government. Authorites,

I

■ ■■ ■

responsible for making irregular appointments on purely 

temporary and contract basis, Could not subsequently turned

• :•

.1

I * . •

‘ ';r* - ; ;v-

I >
; j ;•

round, and terrhinate serviced because of no lack of ;•

■ qualification but on manner of selection and the benefit of the 1Vi:I

5

lapses committed on part of authorities could not be given to 

the employees. In the instant Case, as well, at the time of | 

appointment no one objected to,., rather the. authoriths ■ |

' -committed lapses, while, appointing the private respondent's 

and others, hence at this belated stage in view of number of

■ ^ ‘.f i

* P

:
'«&

I-.
\

’5:
V*

. t

*,
I' *

I'

I

•V

XVI of 2009 was promulgated: .<judgments, Act, No.

Interestingly this Act, is not ^applicable to the education
: I ' • ■ ■ ■ .’

department only, rather all the 'employees of the Provincial. 

-Government,-recruited on.contrbct basis'till 37®* December

t :
I,

*4

V

i-

•j':
X.:.' '. \

V.,- •:*

'r, , J
■2008 or till the commencement of this Act have been■i-i-- ■- , ; ’ 1

• 't
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•A-A :VA>,' .aA /regularized and those empioyke$ of to other departments

V 3S3 ^
A .v-I^AA'. A:-

who have been regularized are hot.party to this writ petition.

i« ;
10- All the employees have: been regularized' under the *!

a;;
I Act; ibid are duly qualified, e'ligibie and competent for the ,A:.

'■. AAAA-A/

post against which they were appointed on contract basis

and this practice remained in operation for years. Majority of
I!

•j

those employees getting the benefit of Act, ibid may have ; V
•i

become overage, by now for the purpose of recruitment • A..

against the fresh post.

11- The law has defined such type of legislation as ]

I

. “beneficial and remediai”. A beneficial legislation is ■ a

sfafae which purports to confer a. benefit on individuals or\ a
I

class of persons. The nature of such benefit is to be
;

extended relief to said persons of onerous obligations under
r

i

contracts. A law enacted for the purpose of correcting a ;
I

' • ■ .

defect in a prior law, or in order to provide a remedy where

•iV,

non previously existed. According to the definition of Corpus

I •

Juris: Secundum, a remedial statute is designed to correct bn
! ;

existence law, redress an existence grievance, or introduced

A regularization conductive to the public goods. The challenged

i

'■A

;.amm: 5
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: ■■'■.- Acf; 2009, seems to be a curative statue as-for years the

■ \ ' ■' . \i r- [ ■ ' ' ■ i ■ ■' ■

then- Provincial Governrnentk{ appointed employees

-r •;.■

K-
•V:

Ion ■'.;
I J ;•1 ' i '

f

contract basis but admittedly ali those contract appointments 1

!:
S'r-f':.'

• S .:;
i

. - -were .made after proper ddv.ertisement end on the
t

recommendations of Departmental Selection Committees.
I

Si'.’-.'

12~ In order to appreciate] the arguments regarding . : y ^'•»I

■ beneficial legislation it is important to understand the scope 

and meaning of beneficial, remedial and curative legislation. 

Previously these words have been explained by N.S Bindra

tV-

r ;••• > 
: i.;

•\ -I
I

. l' ■1

in /'nterprefat/on of statute, tenth edition in the foUowing
■ I

I

ij) . ‘

: manners:-» ;
: •:

■ li ■-v'’

"A Statue which purports to confer a 

benefit on individuals or a class of 

persons, by reliving them of 

onerous obligations under contracts 

entered into by them or which tend 

to protocf persons against 

oppressive act from individuals with 

whom they stand in certain 

relations, is called a beneficial 

legislations....in interpreting such a 

sfatoe, fhe princlpie established is 

^ that there is no room for taking a ; 

narrow view but that the court is 

entitled to be generous towards the 

persons bn whom the benefit has

• 1,-^
::=:v ■•/ H
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been conferred, k is the duty of the 

court to interpret a provision,

. especially a beneficial provision, 

Liberally so as to give it a wider 

meaning rather than a restrictive 

meaning which Would negate the 

very object of the rule. It is a well 

settled canon of construction that in 

constructing the provision of 

beneficent enactments, the court 

should adopt that construction 

which acfvc^nces, fulfils, and furthers 

the object of the Act, rather than the 

one which would defeat the same 

and render \ the protection

illusory.....Beneficial provisions call

for liberal and broad interpretation 

so that the real purpose, underlying 

such enactments! is achieved and 

full effect is given to the principles 

underlying such legislation. ”
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rRemedial or curative statues oh the other hand have

■been explained as:- ''

"A remedial' statute is one which 

remedies defect in the pre existing law, 

statutory or otherwise, their purpose is 

to keep pace with the views of society. 

They serve to keep our system of 

jurisprudence up to date and in

1
I
I
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MV:harmony with n^w ideas or conceptions 

of what constitute jUst and proper 

human conduct Their iegitimate 

purpose is to advance hu^an rights arid 

relationships. Unless they do this/they 

are not entitled to be known as remedial
- i •‘-; legislation nor to be liberally construed.

. t • * .

\ Manifestly a construction that prorriotes 
‘ ‘ .1 ’

/mprovements in the adm/n/sfrat/on of

justice and the eradication of defect in

the system of jurisprudence should be

; ; favoured over one fria^ perpetuates a

wrong”. i
Justice Antonin Scalia of trie U.S. Supreme
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Court in his bopk on Interpretation of Statute

states friaf-
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"Remedra/ statutes are. 

friose Which are made to supply 

sucri. defects, arid abridge such 

superfluitieSi in the common law, 

as arise from either the genera/
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imperfection of all human law,

and
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fro/71 change pf time 

circumstances, from the mistakes
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and unadvised dPterm/nat/ons of

learned)
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unlearned (or. eyen 

judges, or from -any other cause
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whatsoever.”
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I, -13- iThe legal proposition that emerges is that genera ly

i' ’

beneficial legislation is to be given liberal interpretation, the

' - . i .
beneficial legislation must carry curative or remedial content.
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-■ Such_ legislation must therefore,^either clarify an.ambiguity d/ 

ah omission in the existence and must therefore, th^e 

explanatory or clahficatory in hature. Since the- petitioners

i

.does; nof have the vested rights to be appointed to any 

. ■ particular post, even advertised one and private respondents 

who - have being - regularizedare having the requisite 

qualification for the post against which the were appointed,
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yide. challenged Act, 2009, which is not effecting the vested
I

right .of anyone, hence, fde jsarne is deemed to be a 

remedial and curative legislation of the
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;E .abeneficial,
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: Parliament
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-••'llThis court in its earlier judgment dated 2&^ Novernber

1'^' I i■2009 ■ in WP No/2905 of 2009. Wherein .the same Khyber

u ■

V.. F^akhtunkhwa (Regularization of Servers ) Act, 2009. vires 

were challenged has held that this court has got no 

jurisdiction to entertain the writ petition in view of Article 211 

• of the Constitution of Islarnic Ripublic of Pakistan, 1973, as 

Act Rule or Notification effecting the terms and conditions
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1 ir-f'-iLA.Sherwani & others Versus Government of Pakistan.
M:1

■irreported in 1991 SG/WR 1041. 'Even otherwise, under Rule 3 ■ I
i. • ^ ■■

- ■(2) of the. Khyber Pakhturikhwa (Civil Servants)
■ i ^ ■ ■ ' ■ !

(appointment), promotion andtfpnsfer) Rules 1989,. a^honie

department to lay dowi^^ rpethod of appointmeht,

' *! ' * *
qualification and other conditions applicable to the post fn

consultation with Establishment-& Administrative Department
' ' ■ *

and the Finance Department. In the instant case the duly
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elected Provincial Assernbly has passed the Bill/Act, which

was presented • through proper channel i.e Law and

i!
Establishment Department, which cannot be quashed or

declared illegal at this stage. 9
j :

1.5- Now coming to the second aspect of the case, that ■ •.

• 4 ■

petitioners, legitimate expectancy in the shape of promotion r
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has suffered dqe to the promulgation of Act, ibid, in this 9 :
;1I

respect, it is a long standing principle that promotion is not a

vested right but it is also an established principle that when

’■

ever any law, rules or instructions regarding promotion are
iv

violated then it become vested right No doubt petitioners': in 4-
I

the first Instance cannot claim'.promotion as a vested right
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. butjhosje who fall within the ■•jpromotion zone do have the' 

nght\to be considered forpromitiqn.
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16- Since the Act; XVI. of 12009 has been declared . a
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beneficial and remedial Act, fph the purpose of all those
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I ■J i.■ employees who were, appointed on contract and may have 

become overage and the promulgation of the Act, was
li'!-p.,- .
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necessary to given them the protection'therefore, the other
•I n
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side of the picture could not be brushed a side simply. It is K *;

theyested right of in service erhployees to be considered for : ■ 5:; *I.
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prorhdtion at their own turn. Where a valid and proper rules
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i ;for pro.motion have been framed which are not given effect ■■I ■
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such omission on the part of Government agency arhounts I■i
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. to failure to.perform a duty by'law and in such cases. High 

'Court always has . the jurisdiction, to interfere. In service^ -7 ■!•,' •f
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employees / civil servants could- not claim promotion to^ a:
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■ . higher position as a matter of legal right, at the same time, it
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. had-.to. be kept in mind that all public powers were in tpe
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.nafure of a sacred ,f/t/sf and its fun'ctidnary are required toI
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iexercise same in a fair, reasonable and transparent manner 1
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1

■ L

I

' ;
I-

. sTT t ■!
;V

0 8 MAR.2018 i •5J

*; , •)
\

k

i



\ •i •
•ii i• . 2 'Q .;

v;k;.
■■■ ■

■4A ■\

i ;i'* •
•.V»/ 3-.1

;V :|

■ I

• V

principles was liable to be restrained by the superior courts in
' -i* i..‘;

;
their, jurisdiction under Article 199 of the Constitution. One ;

I

r
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, couidnot overlook that even -jp the absence of strict legal
i, i

Iright'there was always legitimate expectancy oh the part of a .J •

' I*
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■arrier civil servant to be. senior, competent and honest
;! i

f or to be considered forprornoted to a higher position•

prorhotion and which could only he denied for good, proper
!

and valid reasons.

'
not claim their initialIndeed the petitioners ean1.7-

appointments on a higher post, but they have every right to

in accordance with the %be considered for promotion

prorhotion rules, in field. It is the object of the establishment
I '

• ‘ ' ■ ■ ■ .

f th^ courts and the continue existence of courts of law is to■ 0

dispense and foster justice arid, to right the wrong ones.
■ 'i:'!‘ «

;\
Purpose can never be completely achieved unless the' in

■

justice done w^s undone and unless the courts stepped in 

and refused to perpetuate what was patently unjust, unfair 

and' unlawful. Moreover, it is the duly of public authorities.as
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appointment is a trust in the hands of public authorities and it
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is their legal and moYal duty to discharge their functions as
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' trustee with complete transparency 

law, ;so that no person

i-fi as per requirement of
i

who is epble-and-entitle to hold
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such'

ii* : 11 .; . .SI-
.5:V

, ^postils, excluded fro'm the •i.purpose of selection and 'is not' 1
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•7:^.daph'ved of his any right

Considehng the above setiled principles 

: nrm opinion that Act, XV! of 21.09 is although-benencial Ond -■
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Iwe are [Of the i
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remedial legislation but its enactment has effected the in :
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■ . service employees who weie m the promotion

■ • • therefore, we are convinced that to the extent of i

. ■ , employees / petitioners, who m within the promotion

. ; have suffered, and in order to kctify. the inadvertent mistake

df tha. responderiis/Dep'artmenii it 

. promotion rules

zone,
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in service ■ ■<-
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ii :is recommended that the

. u i.
.«-i

1 •'F--:r-
■'-‘= '.V

in field be implemented' and those :

'F. ' :f . ,
employees in a .particular cadre to which I

certain quota for \

promotion is reserved for in service employees, the same be
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filled in on promotion basis. In krder to remove the ambiguity ■. 

arid confusion in this respect an' example is quoted. " If in any ' 

cadre as per existence rules, appointment is to be made
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.50/50 % basis , i.e 50 % 'initial recruitment and 50 

■promotion .quota then all the employees. have been ■
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regularized under the Act in question be calculated in that

1 . cadre arid equal number i.e rerifaining-bO % are to promoted
- ^1 - - •

^ : : ■ ■■■■■ ■ i ‘ • ■

from'- amongst the eligible in-service employees, other wise,

efigible for promotion oh the baSis of sonority cum fitness.'

. ■. ;■■■ ■

i In view of.the above, this}^writ petition is-disposed of in.
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the fbllowing terms:’

I

‘The Act, Xyt of 2009, commonly 

known as (Regularization Of Services)
(I)

v:. .

Vl :••.VAct, 2009 is held\ as beneficial and
to which no

. V

remedial . legislation, 
interference is advisable hence, upheld.

. •.

I ’

■ /•
i :1 ■ ■ r.i- ;•

Official respondents are directed 

the, . backlog of
. (ii) •-!'/ ,

! the ■tfo workout i; ;. •:
above’•' *• *. 1'promotion quota ‘ as per 

mentibned examplej Within 30 days and 

consider the in service employees, till
■ . • • I .

the backlog is washed out, till then 

there would be complete ban on fresh 

recruitments. ^

Order accordingly-
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■ '■ ■:'SssW»aaziioia9^^ ,

.: Peshawar,High Srt" pe?hnw “'’i'"’® '■
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The GhiefSecrJtary. Govt ohpy: p 'i "

KPK., Peshawor'and others. ...f=.

Versuc

■ "-71 '■■• Petitloner(s) 
.i(in all coses)

i

f ;s«■ Altaullcih.and others.

■ ■■' others ' •
. MulchtarAhmdci and others 7:4

7.- ^ '■'

r

•!. •
i

' •■••ReiDondent(s.) f**;;
For the pefitloner(s):

sporide-nt[s}:

.
'. Mr. Mujohid All kH ■>■

>nan, Add!. A.GrXP'k:
For, there

i

oyyum Sgrwai:' AO'R •• I

■Date o' Hearing: '
20.09.20)7.

• ’ * •

■ ■ ■ , . The leoroed Additional Adv
.opp.earlng -on beholf

y

oGote Gene^a^'-'^; '
of the Govt, of KPk stated -T-

; lns,ruc.tlons..dt the Governnsant h d ■ '
does not press these petitions, Dismissed

as such.
!
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■'vImipFFlCE OF THE DISTRICT EDUCATION0PFICBR CM) SWAT AT GULS^ADS. t
-I . ■\.

S:f. : •-niotificatIio'N
Consequent upon the recommendatidn of the Departmeiital Promotion Committ|96

and in uursuknce of the Government of KhybtrPakhtunkhwa Elementary & Secondary 
‘ Educatio.^ Notification No.: SO ,(B&Ayi|l8/E&SE/2012 dated H-07-20t2, finairte M 

Department! Endorsement No. SO (FR)/toA0.-22 (E)/2010 dated 16.07.2012 apd ;||- 
Director Eliementary & Secondary E^ication Khyber Pakhtunkhwa Peshawar 

; Notification iNo.. 1278-84/Fiie No.. 1/Promfion. Senior CT B-16 KlS
; following Mkle CTs B-15 are hereby prompted to the post of senior CT B-16 (Rs. 10000- 

800-34000) plus usual allowances as admi^ible under the rules on regular basis under 
■ the existingmolicy of the Provincial Gov^nment, on the terms and conditions given 

. : below 4ith immediate effect and further they will be posted in the Government Highei/ -g: 
. High Schools against the newly upgraded St^ior CTBPS-16 posts.

' Ji ■i

y
w

4

. i ■■

■ I \ ^
I i , •

•1^

■3:.PLACE OF DUTYS.NO Name .1

Bahrain6HSMT; Bakht Biiand KhanCT ;
Mr. Mizajud Din CT GMS: Kalagay CT^

3 ~ Mr. Muharrrmad Sadiq CT_________ ^
4 Mr. Zahir Shah CT

1 :
ChailGHSi
DheraiGHS;
DheraiGHS 4,

'v

•Jr Terms & Combinations: •
L!■

1 They should be on Probation period of one year, extendable I’or another one year. ;
2. They will be governed by such rules and Regulations as may be issued from time I

. to time by the Government. , . . „ ,
3.. Their services can be terminated at any time, in case his performance >s loiind 

unsa-tisfactory during probationary jperiod. In case of misconduct, he shall be
preceded under the rules framed from time to time.
Charge Reports should be submitted-to all concerned.

. ,5. Their Inter-Se-seniority on lower post will remain intact.
6. No TA/DA is allowed for joining duty. , , *u .
7 They will give an under taking to be recorded in their service book to the effect 

that if any over payment is made to him In light this order will be recovered and if
he is wrongly prompted he will be reversed
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(ABDULLAH).
DISTRICT EDUCATION OFFICER 

(MALE) SWAT At.GUL KADA 
dated..4iJ^/iP"-/-

7- -.i

7/^3-^, /2014 ■' I-7Endst No ■•7'v, • ut'
I :

Copy is forwarded to:
. 1. The Director Elementary &

Peshawar. .
2. The District Comptroller of Accounts Swat.

Officer local office.

Secondary Education Khyber Pakhtunkhwa

101.13; The puftgeC^^cco 
■ 4. Th

:3'I

fped. ■
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DISTRICT^EDUCATION OFFl®R^ 
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dafed the'Hovember 13,2012

■\o..$Q(Pn:i-l-5/SSRC/>fccnng/2012/Tpnri.?n^ Gndrc:-

..-.n,s (Appo,n..en. P..o.o„o„ and T^ns/eO ..es, 1939 and n, pension of/„;o„nca„-

> ......" .he E3.ablish,nem D^^le^La^^e.F;^a

liulc (herewilh. « \ \ o ^

b rule (2) of rule Vo{/.iTc Kbybcr I'nkbtunkluva Civil 

dus^^ ,lie£lcn.cn,a.7.and-Sccb

• '^g
y.te! VK’ ■-•nd^ry

d of recruitment,

‘n Colunin No. 2 of t/ic-

» ecTOda'-’'mc^ hereby^ys down the method
&-•1?•■ ,t.--. - • r ; be Applicable to ail the posts specifiedj said Appendix.a.ed Ws.««

■ri"
cI.<

•.
i / .

/(a 7\>

■■Afc„T„,VKn,V 
c-uuCa.uiUi\ Ui£rai<‘rjM£|\7-

*ir Cvidst. Wo: d Dale as ac-c-.e. ■ Y 

. Copy for^■/a^c■ed Ic:-

n /V
I ■• .n
.r

The Secf2i=:y;;5 Go,;, of Khyb-r Pa'<h(uSh —'
-The Secretary' Kr- b^r P;.'<hin7TOTy;^ o Pepa.I.V.cr.f .

•!
—.-X. • 

• ‘Ir.-
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TfTO D[raclofCurncuIuf7i& Teachers EducaljonA:>srrsbad.
- o' 7ho Director (PITE) Khyber Pakhlunkhwa Peshawar.

Ail Oislricl Coordinatiori bfncers_ in Khyber Pa.khlunxhv/a.
13. All Executive District Officers.Elemenlan/ & Ssccr.c=r/ Education in Khyber Pakhlui?i 
M All District Accounts Officers in Khyber Pakhtun.kh-.va /.Agency Accounts Officers F 
15'All Agency Ed'^cation Ofiicers FATA.
16 P S to Governor. Khyber Pakhtunkhwa.
17 P S to Chief Minister. Khyber Pakhlunkhwa. *
18* P.S to Chief Secretary. Khyber Pakhlunkhwa.

, 19!. PS to I'/linisler E&SE Khyber Pakhlunjjhv/a Peshawar-.
20. PS to Se_cretary .E&SE Department.

. 21. Master file.;
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BE-TTER COPY OF ANNEXURE..... V.

..,D )PAGE-■ S;
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appetoix/S.NO. Nomenclature 
of the post

?!Minimum Age Method
recruitment.

of
qualification 1 and 
experience 

initial appointment 
or by transfefi '

limit n-

1 for

1. 1
■'4. ■

18 to
5.1. Secondary

School
Teacher
,(BPSrl6)

(i) Second il class 

Bechelor's Degree 
with,, two suiljects 

Cherpjistry, 
Botany, ■ ..Zodlqgy, 
Physics, ' 
Mathematics 
Statistics 

Humanities 
other 

groups from a 

recognized . 
University: or A.

.-''jp(a) Fifty percent
by promotion 

on the basis of 
seniority-cum- 
fitness : in the 

following 

manners.

r"

35
Years.

as
i

r.'rC ?!
/ ;

(i) forty percent 
from amongst 

certified
and

equivalent the
Teachers 
(General). 
Certified 

Teachers' 
(Industrial Arts) 

and Certified 

Teachers ■ 
(Home
Economics) with 

at- least five 

years service'as 
such and having 

qualification 

mentioned

(ii) - M.A 
Education- 

Bachelor's Degree 

in Education from 

recognized

din
?: or

a
university.

ii
,1.'

d:
in

column No. 3.
(ii) four percent 
from

V

i
■famongst 

Drawing 
Masters with at 
least five years 
service as such

the

and haying.
qualification 

mentioned' 
column No. 3. 
(iii) four percent 
from . amongst 

Physical

•m

• /

the
I

Education 

Teachers with 
at least five
\/p;:irc: qpr\/irp '
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(iv) on^ percent' from amongst the 

Instruc|oha! Material Specialists, with 

at leastlfive years: service as such and 

having^-qualification; mentioned in 
colurnmNo, 3, and
(v) one percent from amongst the
Arabic jFeachers with at Jeast. five 

years service as such' and having 

qualification mentioned in Column
No. 3, aind ' ' ' :
(b) fiftyijpercent by initial recruitment.
By' promotion on the . basis of
seniority-cum-fitness from amongst 
Arabic Jeachers with at least five 

years service as such and having
qualification as prescribed' for initial 
recruitment of Arabic Teacher.______
By promotion on : the basis of
seniority-cum-fitness' from- amongst 
Theologiy'Teachers with: at least five 

years^ service as such and having
quaiificapon' as' prescribed for initial 
recruitment of Theology Teacher. -
By promotion .on', the -basis .of
seniorityrcum-fitness. from amongst 
Certified''teachers' with at least five 

years service' as such and having
qualification as prescribed for initial 
recruitrrient of Certified Teacher 
(Genera It

hi '

2. Seniority
Arabic
Teacher
(SAT)
(BPS-16)

■«.

;■

3. • • Senior 

Theology 

Teacher. . 
(STT) 

(BPS-16)

i:

1).

4. Senior
Certified
Teacher
(SCT)'
(General)
(BPS-16)

« « . k .4c=, WJ, s

/

'i

.V

i
1.

i

:

:!'
1



/■ •

■ilrfttf.r copy of page-.
-.10. 1 Arabic (i)

. Teacher' Secondary 

(AT) (BPS- Certificate
recognized Boaiijd ^ with 
Shahdatul .Alanjiaf Fit ■ 
Uloomut Arabia ■ wat ■ 
Islamia. from . o|. Darul 

Saidu

> S0concl' .1 CIbss By.lnitisl r6cniKfm£nt 
School'

from' a-V..-

■ N#
X-

Tr- n
t 'T''h

15) ■ t 11-
■■•J:

SharifUloom 
Swat, ■ Darui' ) Uloom 

iiChitral,Darosh 
■ Government ruh Darul 

Uloom; as notified by 
the Government from 

time to time; or ;
Second t Class

■■•it:

\

X

(ii) C
•'1

Master's' Degree 
from::

in
aArabia,

recognized University, i _
Second' < Class (a)

Teacher Secondary ^.School percent by
(TT) (BPS- Certificate froifn a recruitment; and

recognized Board with (b) twenty five percent
Fil by promotion on the 

wal basis of seniority-cum-

fiveSeventy(i)11. Theology initial- v

15)
Shahdatul Alamla

ArabiaUloomul
Islamia from or- Darul fitness from amongst

Sharif the senior Qaris with 
iUloom-' at least five years

and having

Uloom Saidu
Swat, D.arul 
Darosh
Government run; -Darul qualification . ,

notified by prescribed for initial

Chitral serviceI

Uloom., .:as 
the Government from necruitment-

Theology Teacher;
of - •

time to time; or :
Second f' Class Note.: In case of non 

Degree ■ ■ in availability of suitable 

from; a -person for promotion
initial

(ii)
Master's 

Arabia 
recognized University. by■'then

recruitment.'i
By promotion on the
basis of seniority- 

cum-fitness 

amongst Qaris with 

at least five years 
service as such,and 
having qualification 

as prescribed for 

initiai recruitment.

Senior Qari 
(BPS-15)

12.

from

rtBS i•1
i,

■1:2

D.r (.a) Forty, percent byBechlor's; Degree 
equivalent:' qualilcation initial recruitment; and 

recognized i 

Certified 

Teacher 

(General) I from a

13.

■ >
\
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' ,, '■ better copy of PAGE" .1 yt J\

-0
Certified or two years 
Associate Degree^ijn 
Education from, a 

recognized .University 
or eighteen months 
Diploma in Educaion.

(b). sixty percent by 
promotion on the basis of 
'.seniority-cum-fitness 
from. ■

i::
r

amongst 
Primary School 
Teachers with at least 
five years, service and 
having 

prescribed

the
•hHead

qualification 

for initial 
recruitment of Certified 
Teacher (General).

Provide that ' if 
suitable . candidate 
available.

1:
V

;■

. 1

no
.r-C

IS I

amongst the 

HeadPrimary ■ School 
Teachers for transfer, 
then the posts will be 

filed :,by promotion on the 

basis of

r\

5

seniority-cum-
fitness from li

amongst 
senior . primary school 
teachers with at least five 

years service and having 
qualification.1

prescribed 
for initial recruitment of 
certified

.■i

teacher
(General). 
Note: la

i
case _ of non 

availability of suitable 
person 
then '

■for ■ promotion
i

by initial
recruitment.14. Certified ;

Teacher ■ 
(Industrial' 
Arts) (BPS-

(i) Bachelor's Degree 

from a recognized' 1
University, with'two
years training in the'- 
relevant .technical 
subjects'from, any 
Government industrial 
or Govt: Technical 
vocational Institute br 
Centre; or
(b) Bechlor's Degree;' 
from a recoonizerl

(a) porty percent by
initial recruitment; and
(b) sixty percent by 

promotion on the basis of 
seniority-cum-fitness 
from amongst the 

primary school head 

teachers with at least five 

years service and having 
qualification prescribed 
for initial recruitment of 
certified teacher

j.

15)
ii! " ■ ■!

;i

art* pi’
'Ti*.•-VCi

r;

. r. !'
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• APPENDIX y• /.\ _

i\(c(lio(l ofTCcriiKmciiI.Age
limit.

iNIiniinutn qiinliHcnlion niul experience for 
initial anHointmcnt or bv transfer.

■ ' ■ ■■ '-X ^

Second class feltdor’s IX'grcc wiili two 
subjects as Clieiiiislr.-; notany. Zt)o!ogyi 
Physics. Maliicinaiics. Sl::::slies 1 [iiinnnitics 
aiul Ollier eqiiival.ciii 
re c 0 c n i '/.c cl U n i ve rs i i y:

iiclatufc of (lie
post.

0.
2.

(a) Fifty percent by.proniulion on the basis 
orscniority-cimi'Iiliicss, in the following 

• manner:

18 to 35(>)Scliool Tcaehcr
years.

!ps I'roih a forty per cent from amongst the 
j^crnlred Tcacher.s ^ (General). 
Ccrtilicd I'eacliers (/ygriculturc). 
CertiPed Veaeher.s tlfuKisiriai yXrls)

' iVcjtcliers (f lonie 
EconoftiicjoWdh at l(ea.st live years' 
Scrc'icZ: /es such and having 

auliolinn inentiDiietl in coliinm

(i)
or

ior’sDegree in 
’i/'c.i University.,

M.A in l-.cirication or \): 
I.-thiealion. from a rcen

(ii)
and Cerlillecl

/j

i Ijl!7iVu. 3:.
four j“er ecnl froin amoilgst the 
Drawijje Masters with at lea.st live 
years .serviec as sueh and having 
i|(i:dilieatii>n ineiilionei! in ei'htmii
Na.3:

. /V_/ (ii)

W
1\I(ii!) I'onr per cent iVoni anumgst llie 

Plivsieal Pdiieaiion Tea.cliers with 
at least live years service as snch 
and Iiavine i[tialiliealio.n mentioned 
ill eohimn N'o. 3: . 

^ - -
I I1
1 ! Imt t

5 ’II
' ^

iV

3V-

I-
f,I



''W .1.- V) one ps^r cent from 
(nsa,c„onal Mater/a, .Spedafsts 
-.1. mleasdfve years serv/ce .s' 
s>Jc)i nnd Iravmg qoalfncnn-on
"'ciHionccJ in colnmn No. 3; m,d

v;

i11 •

(v) oneA r-^.'^T^ ‘'"’0”S5t the
Ariibic fciic/icrs vvit/i ■
years service ns s,^fA(,d ImvO..
;i^^'--'lil.eal,On n,cn,f^/„ Cof„„„T
No.^: :mkI

i-/c.is( rive.

//t

(h/ (iliy per cenj/by i/U;

1 tire basis of

ScjHor fy-abic Teacher 
(SA'I) (itJ’S-lb)

■)

••I’ oniuifoii (
y/cnas, An,hie rJclH^^Xhh ai i

/rr - -'Wiec ns Slid, and
Tfalilicadcm . as . prescribed Ibr 
rccruilnicni ol'Arabic Teacher

t

4- T-*A:r*'

J
M ■ \

/f

initial
Senior Tlicofoyy Tcaclier
^sToiiTii^r"" ......

J

Ity pruMintinii. on (he basis fi 
Thicss, rrniii 
at least liw

se/iinrity-cirin'-'l
■""»iig.s( llicl.loyy ■fcndicr.s iviil, 
yenr.s .service ii.s ,s„d,

■HaMicnlinn ispreseiiMliirnidnlcceninniem
i»l IlietJln^y leaeher.

;r-.

.\Wt'

i
!;
1 l\

Senior Certified l eaeher 
(SCTlfCieiteral) . ,
(lil'S-lb). , I

f
? liy prnninfinu. on the basis uf 

litness. from
I Ncniority-cuiii-

aMU.n.st Certified Teachers : 
((lu crnl). u-illinllensl live years service ns si,cl, 
••'"‘I I'aviiie liiinlilienlio,, ns prcscrilied for I„i,f;,|

I ^jVmfied Teacher (General).

I

•i
? \ i3 recriiKiiicnt n i1

if!
}|U: r?:.
il .1T :

V'>iil
■■ i
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By initial recruitmenSecond Class Secondary School Certificate, 
.. from a recognized Board with Shahdatul 

Alarnia Fil Ulooinul Arabia wal fslninia from 
gnized Tanzinuialut Walaqitl Madaris: 

■ or Daail Uloom Saidn Sharif Swat. Darul 
'Ulooni Cliarbagh Swat. Darul Uloom Chilral. 
Darul Uloom Darosli Ciiilnil and .ai.iy other 

■ .GovernmenUtm Dorol Uloom, as iiotilicd by. 
the Govcrnmonl from [line iq time; or 
Second Class Master’s Degree in Arabic from

20 to 35: 
years.(i)■;^7abirT^aSi r (AT) 

(BPS-1.5).
• n-

c- &

lO.
*

a rcco•-5-_

I
(ii)

a recognized University._________ ______ ^
Second Class Seeondaiy School Certilieate. 
from a recognized - Boanl with Shalidatul

■ Ahmria Irom -a.... rceoghized : Tanzimatuh
Darul Uloom Saidu

:ei/i by ’ initial(a) Sev^Uy-live per 
recruitment; and /

20 to 35 
years.(i)I |icoli*g>’'d'eaeher ( I T)

(ill’s-
m \ I.

IveOy- wijfpef c^iiD^' pfomotion. on the 
/ ^ (i;iAV )r .senibrilyycum-litness. from 

(' /i^ijiib^ tlic ^nitir Daiis, \villi at least 
sciviee . and having

m
Wnfactul Madaris or 
Sharif Swat. Darul Uloom Cliarbagh S\ytit. 
Darul Uloom Chitral. Darul Uloom Darosli

arul

i^ m • rl I
M li^’e

qualilieation . preserihed _ for __.milm! 
recruitment of Theology Teacher;

l yearsI
......... Chttra!,and, any.olhef,(y.ver.iunaiil. ran m..

UltHtm. as liotilieil by lOe (ll)veriip.iil IronS'
time to tunc: or ,Sotc: In ea.se of m»n availability t)f suitable

then bv initial/f, person for promotion, 
fceruilmcni.

ScoAd Cla.ss/Masler’.s li-giee. in Islamiyat 
from k recognly.cti Universi y.

(ii.

By piaimotion. oil the basi.s uf .senioriiy-eiini- 
from among.si (hirl.s. wiili at least live

I

12. .1 Senior (Jari 
(Ill’S -15).

Illness
years .service a.s. .such and having iiualrlieaiion
l^'cserihed (or iniliMl recruiiinciit. _ ,

forty per eeiu hy inilial reeiiiitmeiil..

if
!

ii UK(a)IJaelielor's Degree or equivalent iiualiliealioii Irom a
reeoeni'/.cd University \v]d^_C^rlilied I caelicA

US to 3.S 
years.

j

s Certilied Tcaelier •. 
(Cienerai) (1 il‘S-! 5).'^

j.■

j:

ATTESTE;rn /1

U:...—
7i



3 .
Gertificalc or two years Associate Degree in . , 
Educalioh from □ rccbgniz^ University or cigliteeri 
nibnlhs Diplo.ina in Education,-.- •

(b) sixty per^renc by proinotTon. bhobe^oasisi 
, of scniority-cuin'-ntncss. from amongst

iae Primary School Head TGaclicrs with 
at least Hve years service and having 
quah'ncation prescribed for initial 
recniitincnt

i

of Ccrtincci readier
/ (Geacral);

[Vovided/ihat il' no suitable 
a^ilable amongst l/ic 

n Head d'eaebers lor " 
Y li^asji^icn (lie po.sis will be'bllcd by
1?^'*/-''■'-‘‘borily-cuni- 

'iii.K-e.ss, Ironi anumgst .Senior Priniaiy 
Sci;ool Teachers widi at lease live

caedhlatc isM Tn.'iKiry /SXh

years
Iiaviiig .^xinalilication 

initial
iiid.> ; ser.ice

prescribcil Tor 
Cc.-nfictl Teacher ((iencral).

/. •
recrmtnicnt ol

r ■ •

I /
Note: In ease oT non availability of .suitable

person..fbc-^proinotion.^ then:-by-- initial.
reeraitincnl.
l-’o.-ly per cetit by initial recruitment: andI CVrlilied Teacher 

: tliulusirial /\rts) 
i (Mi’S-io).

Itaclicior's I )eurce(1) Trom a reeogni/erl 
(i-aifmig in the 

siibiecls Trom any 
(itivernment (ndu.strial or (lovt.' Technical

M. IX to 35 
years.

(a)
I'niversity with (wo, years 
relevant (eelinieal \

(b) .sixty per cent by promolinii. on the basis 
.of .seniority-eiMii-litiie.s.s. Trom aniomesl 
il:e IViniary .Sehool Head 'I'eaeher.s \^i[|i 
at le.ist live years serviec and h.avine | 
qnalilication pre.serihed Tor initi.il 
rec.'-nitinem ■ of Ceriilied Teacher

Voealituial (iislitiite or Center: or

I ,

I(b). ihieheior’s Deereo Trom a recogni/.od

A1•5 rv

a
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U
Frfiiinrv Sc/tnnl Ttrartn^r. p-: V.; •

...  ;:.4 I-

m Cafcc^oryof Qtwn/fcofiou ToluUfarks 100 ForHitmanitu 
hitcnudUaic Level

criw-
cs^roup atI Far Candulale of Science ^roup

If ssc
obtainedX20/totalmarks =m

^ marks for fSc. S Fxfrn icta-'cs/cc U.Sc and 5
^ ^^‘ratv.r.rksforXl.Scuill he c-Ju'cJtu the total

score ohruin^iy a ctiiulijnie ilurlr.y /£f sclcaldn

i'■)

f/SSC I Murks uhiahiccl X IQ/totall^i^Th^

■4 liUBSc/
' kicks obtaUted X 25/total marks =~ 

X20/totalmarlT^

I'f.orks. obtainedX20/totalmarks ’~ 
Marks = 05

FST Lcrtiflcatc/ Diptomd in 
Fdiicution /APE.
TuUMSc/MEd/SU Edi 0I

Mrhii/piiD yn

i

'ithcr conflifinnw'

•,y.rr—.^ \
/. 7«7l‘ c<yiccr/tc(l

™ "r »"""oi.;::;r;r: l't r.......
/ „J . IraNc Ay/.rx r.r Fhcoh.p^v Teachers, as the aa^c may he.

t

i • <])•
k—/ir c,

t'fiH'in O.irosli Clutrnl ;incl :tiiy oilier Govern
a/-/‘iiinfiiicnt i 'Cj':t:.'!e Jar (/:c /iirrpiisc tf

'^^■TEsreor -.
y ■ .. .

t
i

i-
K •

!■

;•
e i/
(

-J
r



?

1 ^ »!
i

;
otii:

WLV;•; ifi.■\< '

' -^flilC'
liiir:

u.L:
.'.’X'/.f.'.'.-vV.A' j ;

S.N9 5858! !i::
Roll No. 12!!^ :2

...ii
<:

ii iC'"
.:

>
j

111
'

m ]'■'
[

f'i1 ;i;;Uii:
•■-!

!,:. 1!

ia

;■•■

i; ii1THIS IS TO CERTIFY THAT Sa^d A, , kMAa,

$H<^,H WAZiR Khah

■ and a student nf 6cvTt Hish ^nmini Shawa^ i^^lsTRinT b.t? :.: i ISii
1 ;

Son/Daughter of i

Pi:
; ■!

; i;:l. : .!

has passed the Secondary School Certificate Examinmiqn:,
Board of Intermediate and Secondary Education, Saidu Shkrif;iywailheldiinli 

-=-=^^200< as a Regular/Pm^atr-candidate. He/She obtained. 333 ' y ^rh; dut 
of 850 and has been placed in Grade r~3 ^ Representinp- Very Scion: ■■

i-- ■

i

i
,iii I( i i

The candidate passed in the following subjects:

3. Islamiyat

4. Pakistan Studies

l;:
I

;I ^ 1. English t::?! ; .
5. Matks

6. CHEmisTii?y
7.Phys lod 

. S.Bs'ology'
• : m$ :!2. Urdu i?s

:s Ifi 

iSsi
PMC:
■iff3ii

I: •: :
i • i

■••"I■ r;; i-i

I
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PESHAWAR HIGH COURT. PESHAyS:!fe O

(JTOICIAL DEtfARTMENT)
COG No. 1 n5-P/2018 iii WP No. 355_@/l ^ U ^
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J U DGMEiNT.
• 1 ■ I f

•1 . 'k\
■ n \ ■Date ot hearing; 08.11.2018 .i

(s):. .̂ i ;
■ WAOAP AHMAB SETH. CJ:- Throu^ this

* ' ■ .

Single jud^ent, we propose to . dispose of instani contempt

petition as'weil as connected COCNo; 107.P/2018 .in WP No.

.•■ 1662/2010, COC No. 108-P/2018 in W; l^o.'2967/2009 &

COCNo. 109-P/2018inWPNo.3189/2009>ecauseinallthe

petitions, the/petitioners have sought, initiation of contempt of 

proceedings against the respondents ; for not 

irnpletnentingithc j'udgment/.order dated 26.01.2015.

■■ .Facts in brief are that the petitioners.had filed

I •

I Petitioner (s): A/hw ■,

Respondent

r.(

1
■n i

.o.

. . i
. 1

court
i; •

■1

t .
2.

■ •Writ Petitions .before this Court and prayed-that the Act No.

‘The North : West ProVincevEmployees

•S'
I ;

sXVI 2009, namelyr .

of Services) Act, ;2009 dated 24r October,
\ At." V-rx-'

^ befog : '
. (Regularization

::20b9’
• .'S

r-. r» X' 1%•K*
V-- i

mal^de-: ifoen%iS: andit-. t.'

jurisdictionv. • based 1 on •
iI

. . uneOnstitutionalXpXnlt^viresdoflasiferi^

/ mentioned 6n the 6bnstimtionbe:set.aside.kra& respondents 

' ■ be directed to .fill up the above noted posts Aer ^omg through 

;• the legal and lawfafand the normal proee|re:.as.prefe*ed 

under the prevailing laws

,S

instead of Using She- short: cuts for rI

I.
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Obliging their owfi / .person. Wey ■. fiirthcr prayed that the. •rAI •I\\

, notification ^Jo. AM4 7 SET (M) datbcT U,ll2009 and; 

Notification No. V

11.12.2009, as well 'as Notification No.'

!
A-17 ASET C5)-;iCbntract-Apptt: 2009 date^. i

1.

M-'

SO(G^ / ES / 185 / 

2009 :/ SS(Gontract) dated 31.05)2010 isafied as a result of
"I.

I',. ;•
i ■

\

;• ' »;
above noted impugned Act whereby ail the private

I
respondents have been regularized may also be set-asjde in the 

light of the ;above submission, bjeing illegal, unlawful

i.

. \
■m

, im- ^

constitutional and against the fundamental rights of the

t. :
i

' I ;
petitioners. The writ petitions came up for hearing and vide 

judgment/order dated 26,01.2015, ihe same were disposed of. 

•! in the followmg terrhs:-
::

"(i) The Act, XVI of 2009, commonly 
known , as (Regularization of 
Services) Aci,- 2009 is held as 

■ beneficial and remedial legisl^ion,
Jo which no interference is advisable 

■^::;hence,uphel^i::../,^i^.'^C^^^^
.(it) lOjficial respondents [aril dlrecied id'

' workout the ')' backlog of : • the. 
Tproniotion quota as'^pef above 
mentioned ^triple, within 30 days 

' ‘ ■‘and consider. the . service 
•employees, till the backiOg is washed 
but, till then there would be complete 
ban on fresh recruittnents”.

• After-passing the above. saiS' judgment, the-

1

1
;■ >!

1
:■ !

..V 1

.:
'1

vr'*-
• y:::- .

;
f'

t

1

r ,

. 3.

petitioners were quite hopefiil regarding theiripromotipn to the’•'K i

' next higher grade being senior mdst employees-but ; the , .•.* •

respondents -have; agmn started recruittiteht; process by i

. advertising the posts of various cadres for iriitiai recruitnient iri
'■'A-various Dis'tri'cts qf .Khyber PakhtunWiwa ;^d as such, the 

inaction of respondents squarely Tall wv^in--the ;'ambit of

■ ;
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••• contempt ofi

court ,^d they are Pliable to be proceeded ind
punished-under the law; he >(

npe, th^iiiistant petitions;'

' 'I ^
-■■•/If

4. ■ I^espondentsNo.2|3have.fi.edreplytothe

M prayed for dismiss^ of mstant petidon.; '

, ;

i'f;
■ show cause;

....
i

; . 5. ".; ■MArguments heard andfocprd pefosed.

While deeidi 4I,•!• 1,.; .
mg writ ]^tition No. 2905/2009, videA

yM.judgment dated 26.1.2015 

Court, the respondents-department

;
1which has been upheld by the apex

i r;
was directed to workout, 

promotion quota and consider ;m

s'

the backlog of the I

service
;1 :,:

employees .-for promotion against the vacant post; till the 

backlog is w^hoiit.' In this
respect record is SUKestiye that thd ' 

■backlog.:was worked out and by that time employees Xiy
■ •■■■#

: teachers were inlfoe promotihmr'zoneimnd' ’^ '
T.-.th .

•'•as such' were;'
- ' •! ." i

promoted. Moreover,; by viftue :.ofi RegulariMibn. Act.^ 

Act No. ^:vi of 2009, 1766
2009, .

••• c.-;

employees ■/. teachers y.
got '

when worked' out, the promotion

.•
regularization and : as such,

t.

'iV

quota was fully ,e;diausted. The-judgment fp this 

not fpr all the times to come for promotion purposes 

promotion quota, which

respect was >
!-

Once the 

given advantage, in -view of
:. \

I
•A:was

»• •
; *

.. . Regularization Act, 200?,. cannot be claimed, again and again, 

By now. itis , the^^question of :fact' that: ^^;&\s&ther■ any ^ 

■ employee / teacher was hot promoted and by that .time when 

Act 2009 was .enforced they were in'the promotion zone. Even ' 

otherwise,-bnhe backlog: was worked out ;and;:promotion

'M '. ■i

A

rI

-5!

■

was 1,,
*. “V * ** * *,

: done then;icfaiihi^irseiiibrity;|^Jijrbu^

, sefvtettibunak -■ '
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In .view ■ pf the aboye,.;. ihe instant
■i • ' ■

connected contempt petitions are isppsed of in terms 'above. 

.'Show cause.hotice issued to respondents is hereby recalled.
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To,

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

FOR the grant of PROMOTTniM Tn T»cHOST OF SECONDARY SCHOOL TEACHER rRPg-lfi^ cpam tuc r^,”:

promotion quota was filled up through TNTTTAI
COMMENCEMENT OF THE APT

NO.XVI OF 2009 COMMONLY KNOWN
SERVICES ACT. ---------- AS REGULARIZATION OF

-----2009 NOTIFIED IN THE OFFICTfll GAZETTE
24.10.2009 WITH ALL BACK RENEFITS. ' ~ ON

Respected Sir.

With due respect it stated that I was initially appointed as PST 

in your good self Department vide order dated 31.03.2004 and later 

on was appointed against the post of Arabic Teacher. During service 
as AT I was in the promotion zone to the post of SST (BPS-16) but 
the concerned authority instead of promoting me advertised the said 

posts of SST (BPS-16) on ad hoc/contract basis. I was under protest 
and my colleagues applied for the said post through initial 
recruitment but the same was also refused to me and my colleagues 

pretext that regular employees are not entitle to apply for the 
adhoc/contract posts of SST (BPS-16) thus me and my colleagues 

were deprived from the prospects of promotion. It is pertinent to 

mentiori that at the time of above mentioned advertisement the 
post/cadre of AT (BPS-15) to which I belong have no prospects of 
promotion. In light of the said advertisement new appointments were 
made by the authorities on adhoc basis and even the promotion 

quota was also filled by the authority though initial recruitment. In 
the meanwhile the Provincial Government Promulgated the 
employee's regularization Act, 2009 whereby all the adhoc employees 
who were appointed as SST on temporary basis were regularized 

thus further affected the cadre to which I belong. That the promotion 

quota for which me and my colleagues have waited for decades has 

been washed by operation of the said Act of 2009. I was feelinq 

aggrieved alongwith my others colleagues knocked the door of the 
Peshawar High Court through various writ petitions. That vide 

consolidated judgments dated 26.1.2015 the said writ petitions 

disposed of with the directions that:
p®—iCtJWI—of—2009,__commonly known ac

megularization of services^ act. 2009 is held as hpn»fiH=.i 
and remedial leoislat-inn, 
advisable hence, unhplri.

, pD- Official respondents are directed tn wnri. .-u.^ 

^ backlog of the promotion quota

were

OJb

to which no interferenrp is

t

authority assailed the said judgment of the august Peshawar High



;

1- ;/

Court Peshawar in CPLAS No.l27-P to 129-P/2015 but the same 

were dismissed as withdrawn vide judgment dated 20.9.2017. 
That then after me and my colleagues time and again visited the 

concerned quarter for our promotion to the next higher scale but 
the concerned authority instead of redressing the grievances 

advertised the posts through initial recruitment through various 

advertisements. That it is pertinent to mention that I am the 

senior most AT (BPS-15) of your good self Department and also, 
eligible in all respect for promotion to the post of SST (BPS-16). I 
am feeling aggrieved filed this Departmental appeal before your 
good self for redressal of my grievances.

It is therefore, most humbly prayed that on acceptance of this 
Departmental I may very kindly be promoted to the post of SST 
(BPS-16) including seniority with all back benefits w.e.f. the date 

when the promotion quota was filled up through initial recruitment.

i -•

\
Dated: 20.10.2020 !

Your Obediently

SAID ALI KHAN, AT (BPS-15), 
GHS Shoorshing, Dir Lower !■
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r VAKALATNAMA/

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

OF 2021

(APPELLANT)
(PLAINTIFF)

(PEHTIONER)

VERSUS

(RESPONDENT)
JDEFENDANT)OrC!v\

k\ '. iok»^I/We
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw 

or refer to arbitration for me/us as my/our Counsel/Advocate in the 

above noted matter, without any liability for his default and with the 

authority to engage/appoint any other Advocate Counsel on my/our 

cost. I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or deposited 

on my/our account in the above noted matter.

Dated. /_____/2021

CLIENT(S)

ACCEPTED
NOOR MOHAMMAD KHATTAK 

15401-0^5985-5 

BC-08-0853
&

KAMRAN KHAN

AFRASIAB KHAN WAZIR

HAIDER ALI
ADVOCATES

OFFICE:
Flat No.4, Upper Floor 

Juma khan plaza near (FATA) Secretariat 
Warsak road Peshawar.
Mobile No.0345-9383141

f)d:

i


