3

21.03.2023 Nemo for the appellant.
Asif Masood Ali Shah, Deputy District Attorney for

official respondents present. Private respondents No. 7, 8 & 9

- present in person. Private respondent No. 7 filed comments
- alpf o3
on s ‘ which are placed on file.
"W ‘cﬂ’lp ’f]
fﬂ M& fxﬂl '

(&% lo4) »3) 05.06.2023 for arguments before D.B.

Notice be issued tof the appellant and his counsel for

SCANNE@ ¢ s :
W‘f KrPrsy As per record ex-parte proceedings were initiated against

eShawarﬂ .

' respondent No. 7 vide order sheet dated 29.03.2022. However,
"he had submitted an application for ‘se‘;ting a51de ex-parte
proceedings on 11.64.2022 which is allowed"aﬁd ex-parte
proceédings initiated agaivns‘t respondent No. 7 étands set aside.

To come up for further proceedings on the date fixed. Parcha

Peshi given to the parties.

7

(Muhammad Akbar Khan) _ ehman)
Member (E) / Membr (J).




3

14.02.2023 Appé]lant in person present. Mr. Naseer-ud-Din - Shah,.
. Assistant Advocate General for official respondents present. Private
 respondents No. 8 & 9 in person also present.

Private respondent No. 8 requested for adjournment on the

ground that his counsel is busy in the august Islamabad High Court.

2 %
8 AV, - Adjourned. To come up for arguments on 21.03.2023 before the D.B.
PR | Pt D220 bl
EX XN o \
%A% - |
' (FaregHa~Raul) 7 o - (Salah-ud-Din)

Member (E) . Member (J)



28.09.2022

25.11.2022

~ arguments on 14.02.2023 before the D.B.

. 955‘,4

Appellant present in person.

Nascer Ud Din Shah, learned As's'ist'aﬁt Advocate
General alongwith Hamid Salcem and Naeed Wali,

Assistant Law Officer for respondents preserit.

Both partics requested for adjournment. -Ad'journ:ed.“ o

To come up for arguments on 25.11.2022 before D.B:

(Rozina Rehiﬁa‘n}

(I'arccha Paul) A _
-Member (J)..

Mcmber (19)

Learned counsel for the appellant present. Mr. Aéif Masood Al
Shah, Deputy District Attorney for official ;res-pondents; present.
Private respondent No. 8 in person present. |

Learned Member Judicial Mr. Seilah--‘u'd:[j)i'n s on ileave,_'

therefore, bench is incomplete. Adjourned.  To - ame up for~

(Mian Muhanimad)
Meémber (E) »




Learned counsel for the appelvlant present. Mr. Muhammad

Rashid; Deputy District Attorney alongwith Naid Wali, Assistant -
Law Officer and Hamid Saleem, Law Officer for ofﬁcial

respondents present.

Private respondent No. 8 & 9 submitted  written
reply/comments, which is placed on filed. A copy of the same is
handed over to the learned counsel for the appellant. To come up for

arguments on 21.07.2022 before D.B.

(Fareeha Paul) , (Kalim Arshad Khan)

Member(E) ‘ Chairman
21.07.2022 - Appeliant in person present.

Muhammad Adeel Butt, learned Additional Advocate
General for respondents present.

Former made a request for adjournment as his counsel is
not available today. Adjourned.' To come up for arguments on ‘
28.09.2022 before D.B. ‘

| )

(Fareeha Paul) ~ (Rozina Rehman)
Member(E) Member (1)




11.01.2022

29.03.2022

Sga . \
, \)
o

Appellant in person present. Mr. Kabirullah Khattak, g
Addl. AG alongwith Mr. Naheed Gul Assistant and Hamid
Saleem Law Officer on behalf of official respondents i)resent.
Private respondents No. 7 to 9 in person present. None present
on behalf of private respondent No. 10, hence proceeded ex-

parte.

Reply/comments on behalf of official respondents as well

as private respondent No. 7 to 9 are still awaited. Representative

_of official respondents as well as private respondents sought

\ tlme' for submission of reply/comments. Last opportunity is

granted to respondents to furnish reply/comments on or before
next date, failing which their rlght to submit reply/comments
shall be deemed as struck off by virtue of this order. To come up

for arguments before the D.B on 29.03.2022.

\ "

(Atig-Ur-Rehman Wazir)
Member (E)

Aggellant in person present. Mr. Naid Wali,-- Assistant Law
Office; Mehtab Gul, Law Officer and Hamid Saleem, Law Officer
alongwith Mr. Naseer-ud—Din‘ Shah, Assistant Advocate General
on behalf of official respondents No. 1 to 6 present and
submitted joint para-wise comments on behalf of the said
respondents, which are placed on file. Private respondents No;#g___
& 9 jh person present and sought further time for submission of
v;rritten reply/comments. Last opportunity giveni None present
on behalf of private respondent\No 7 therefore, he is placed
ex- parte AdJourned To come up for subm|55|on of written

reply/comments on behalf of private respondents No. 8 & 9 on

25.05.2022. —

(Rozina Rehman) . _ (Salah-ud-Din)
Member (J) : : : Member (J)
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- 28.10.2021

l!aht Depositéd
& Process Feg ,
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o Appellant in pérsén present. Preliminary arguments have
been heard. Memorandum of appeal and the copies of fecord
annexed thé_r"ev Wj‘tlﬁ havé been perused.

He has- involv‘:ed\' the jurisdiction of this Tribunal to

impugned the seniority list whereby he has been placed on

wrong place in disregard to his due number of his seniority. Let

the respondents be heard. This appeal is admitted for regular
hearing subject to all just legal objections. The appellant is
directed to deposit security and process fee within 10 days.
Thereafter, notices be issued to the respondents for submission
of written reply/comments in office within 10 days after receipt
of notices, positively. :If 'th~e'\.Nritten reply/comments are not
submitted within the stipulated time, of extension of time is not
sought through written application with sufficient cause, the
office shall submit the file with a report of hon-compliance. File

to come up for arguments on 11.01.2022 before the D.B.
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i Form- A

FORM OF ORDER SHEET
~ Court of } | 4
‘Case No.- ; : 2\7 /2021
S.No.. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 - -~ 3

1 16/08/2021 The appeal of Mr. Muhammad Tariq Khan Tareen resubmitted today

re

Worth\} Chairman for proper order please:

EGISTRAR

This case is entrusted to S. Bench at Peshawar. Notice be issued to |

appellant/counsel for preliminary hearing to be put up there on-'

CHATRMAN -

01.10.2021 Appellant in person present.

N

Appellant requested for ad_jourhment to further prepare the
rief. Adjourned. To come up for preliminary hearing before th_e
B on §8.10.2021. - o

o

n

(MIAN MUHAMMAD)
MEMBER (E)

personally may be entered in the Institution Register and .put up to the. o



W

today i.e. on 09.08.2021 is incomplete on the following score which is returned to the counsel

The appeal of Mr. Muhammad“’i‘é‘r?&:‘i{han Tareen Deputy District Attorney Haripur received

for the appellant for completion and resubmission within 15 days.

1- Copies of impugned seniority list and departmental appeal against it are not attached
with the appeal which may be placed on it. :

2- Certificate be given to the effect that appellant has not been filed any service appeal
earlier on the subject matter before this Tribunal.

3- Check List is not attached with the appeal.

4- Address of respondent no. 10 is incomplete which may be completed according to the
Khyber Pakhtunkhwa Service Tribunal rules 1974.

No. d&o‘?z_ /S.T,
Dt. '44 z;g /2021

=y
REGISTRAR '

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Muhammad Tarig Khan Tareen appeliant.

KR4
s



. ’

37

C===r oo 3
+
o

DEFORE THE WORTHY SERVICE TRIBU TRIBUNAL, KHYP £R PA'(FTUNK%"WA
EES__W\M;B_ |
MuhammadTan», waan o /
Vs
Province of Khyber Pakhtunkhwa etc
Service Appeal
INDEX
S. Nb Descrigtion: of Documents " Annex Page No
1. | Memo of Service Appeal 1-4
2. |copy of the 1'ecommendations of KPK A ‘
public service cominission } | 7_
3. | Copy of Promotion Order of Respondent #| + B
7,8 & 10.  Notification  number 2
" C
| SO(G)LD/15-14/2015-vol-1/ dated 14-10- =
2019 is annexed
4, | Copy of the depaﬂmentﬂ appeal and C&D
e ' lo— IS
intimation by respondent no. 6.
5.. copy of the seniority list, o B E If— 20
6. |Certified copy of the judgments of FR&G
Supreme Court, (civil Appeal # 87 to 92-P
of 2011 & C.Ps No313 & 314-P/2011 At
reported as 2013 SCMR 890 & Civil
Petition # 636 0of 2014 _
7. | Copy of the letter issued by the office of H
worthy  Advocate  General — Khyber :
Pakhtunkhwa to the Responcent # 3 for AS-36
taking corrective measures.
Dated:

‘ '




/

N

.18, which is against the law & facts, hence not tenable.

/ ' . . ': . ) .
, ?’@ BEFORE THE WORTHY SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR. @

1 Muhammad Tarig Khan Tareen S/O Sakhi Sultan Khan R/O Village Dingi Tehsil & District

Haripur Presently Working as Deputy District Attorney (OPS), Offoice of District Attorney
Swabi. Cell No. 03335080545.

(+ppellant)
. VERSUS

1. Province of Khyber Pakhtunkhwa through Chief Secretary, éiv]l Secretariat, Peshawar.

2. Secretary Establishment, Khyber Pakhtunkhwa, Civil Secretariat Peshawar., '

3. Secretary Law, Parllamentary Affairs & Human Rights Department Khyber Pakhtunkhwa,

Civil Secretariat, Peshawar. . .

4. Secretary Finance, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

5. Khyber Pakhtunkhwa‘Public"Service Commission Through it§' Secretary, Peshawar.

6. Director General, Directorate Geiveral of Law & Human Rights, Peshawar. Plot No. 21,A
Sector B-2, Phase-v, Hayatabad Peshawar, Contact No. 091-9217204.

. Mr. Amjid Khan S/O Yaqoob Khan R/O Jadid Abadi No. 2, Jamia Road, House No. 3
Bannu City, Presently working as Deputy District Attorney, Mansehra. Contact No. 0334-
1910676. .

' ‘|8. jid Wali Khan S/O Naik Walt Khan R/o Mula Khel, P/o Sikandar Khel Bala Tehsif &
Wmstnct Bannu, Presently working as Deputy District Attorney Bannu, Contact No. 0333-
9730865.

9. Noor Elahi Khan , presently working as District Attorney at the office of District Attorney,
Peshawar .Tasneem Plaza floor #02, near jones bakery .peshawar . Contact No. 0333-
9168593.

10. Abdul Waheed S/O Haider Zaman R/o House No. 1494 Sector No. 4 khalabat Township,
Haripur, contact No. 0333-5095666. hegetdy Sidwie X’ &leevey Yraa'i Rn ~

.\‘.

(Respondents)

5

Service Appeal under Section 4 of Khyber Pakhtunkhwa Service Tribunal Act 1974 &
the Rules framed thereunder against the illegal/wrong i;jlacement in seniority list
upon which the Respondent No." 01 to 05 has wrongly.: & illegally promoted the
respondent No. 7 to 8 and as such the -appellant left out fr.{om the promotion to BPS-

b

PRAYER:- | i

On Acceptance of instant Service Appeal ,directions may please be

issued to Respondents # 1 to 4 to place the appellant at serial # 34 of the seniority -

list of BPS-18 of 2021 by g:vmg ante-dated promotlon from 24-05-2019 along with
all back/running monetary benefits. .

P2
v




[ Any other relief which this Hon’able Tribunal deem proper may also be
/7 given to appellant.

Recspectfully Sheweth: ,;

i
I have the Honour to seek for indulgence of this worthy .
Tribunal in the matter by prefemng this Service appeal against the injustice caused

by the respondents to appellant. The appellant submits as under:-

7

%
Brief and important facts are:- ) 3
w Lli
' g+
1 The appellant is a cgvil servant and performing his duties as “Deputy District ﬁfz
13
Attorney” on own pay scale (OPS) at the office of District Attorney Swabi. .{ R4
2 That the appellant joined the Law Department as “Additional Government Ml
{

Pleader BPS-17” after recommended by the respondent No. 5. The
respondent No. 5 assigned the merit order No. 5 to appellant and forwarded
his reeommendations‘ to Réspondent No. 3 for further necessary action.
(Photocopy of recommendation are annexed as ANX-A).

3 Tnat being the conﬁdential mattel' the said placement of “merit order” has

never been communicated to appellant and upon basis of aforesaid

recommendation the Respondent No 3 completed the recruitment process

e9;

where after issued time to time the seniority list of ofucers of BPS-17 on the

basis of Serial number & not on the basis of “merit order”.

' wa
3 »-,

4 That in accordance, w1th service mles after completion of 5 years serwc%

R S AT

:&«/““ﬁ&"' .l ;';‘-‘riti_!- 2. -" :-':,. ‘ )
the Respondent No::3; forward' ! g case of promotmn to Respondent N6,
T e R T e Ry S Ead e
pob :1’ mir&'.&b &\(5 1 TR 1‘5“9 Y -!J '9' N " . L z :
T R PN Q’ b b“l“"*"”““~ e g
T s i. 1.2 and 4 (who'are:also the member of provmcxal selection board (PSB)‘ on
P jr';‘; q"r fn: g’xip% n;.,_ ‘,{{W\- LY '(',\}‘;lf/{!*n, - ,,\ I‘*r" S0 T ﬂ.;""
ety . (S SIS i
?*;;)}3:2:‘:;,}%1 tbe basns o’flwrong placement in ‘the seniority list of BPS I 7 the Responden “ﬂ
A g w ‘“‘*No. *xlle ally«promoted the Res ondents No. 7 & 8 b i it
184 f.“* N :: AL p S y &gnorm_g the_"
SR iy g
E&, L iy ; ,appenm;,(copyﬁ. of e*notlﬁcatlon number SO(G)LD/ 15 14/2015-\/'01 1/
A R ‘iﬁ‘f&lae gfiﬁu,ér*- A R et
fﬁ% '_. T "’“%dﬁt?d ll_,ml 0-2019 is annexed as Annexure AN'X B) N o B




That the appellant managed to obtain the copy of recommendations of -l

Respondent No. 5 and filed *hs- '*epartmental appeal to respondent No 1

%

. through proper channel on 26-04- 2021 but except tne respondent No.6, no

- one turned around w1th1n the statutory perlod which has been elapsed. (Copy
of the depaﬂmental' appeal and intimation by respondent no. 6 are annexed.
as annexore ANX-C &‘ D respectiveiy).

6 That the Hon’able_ Supreme Court vide its Judgments in 2013 SCMR 890

and C.P No. 636 of 2014 declared the appointment of Respondent No. 7 as

-

“without lawful authority” and further the ProVincial Government of

Khyber Pakhtunkhwa undertakes before the wo;fthy Supreme Court of

Bplirat e ST o5 i e R S B e B e ey e D e e

Pakistan to initiate pr'oceedings not only against the Respondent No. 7 but

also against those who had appomted the Respondent No. 7. This Hon’able
Tribunal W1ll astomsh that the name. of Respondfent No. 7 is still on the

(,

senlorlty,hst and holdmg the position of serial No. 29. (copy of the seniority

list of BPS.-18- o_f -2021,1Certi'fied copy of the judgmelﬁs of Supreme Court,

(civil Appeal # 87 to 92-.P of 2011 & CPsNo.313 & 3 14-P/201'1 reported as

2013 SCMR 890 & C1V11 Petition # 636 of .4()14 are annexed as ANX-E,

I‘&G respectlvely)

| 7 That vide office letter Nnrnber 19333-{34/AG,date,d 15-11-2014 addressed to
Respondent # 3 the ofﬁee of Advocate Genera1 Khyber Pakhtunkhwa ask for
the “corrective measures” in aocor_danoe v;'i.th the undertaking before the
worthy Supreme Courﬁ of Pakistan. (copy .of the said letter is Annexed as
ANX-H)

|8 That the seniority list of BfS-lS of‘ 2‘0‘21 has nfot been communicated to-‘?

appellant.

9 That the instant service appeal is well in time and this Hon able Tribunal

,,,,




-.10 That the others fellow (AGPS) has not been impleaded in the instant service

| appeal as they have Jomed the Jud1c1ary and they are not in service.

11 The appellant based the 1n‘sjt'ant= servrce appeal on the following grounds

P

inter alia besides the grounds already taken in departraent appeal which may

be read as part and parcel 'ovf this serv1ce appeal.

A

Grounds:-

a)

b)

-
4 ~

That the senlorlty ofa 01v11 servant should be made in accordance of

t
nf

“merlt orde.,r” as per Section 8 (3) of c1v11 Servant Act 1973 read

wit_h Section 17 of Khyber Pakhtunkhwa civil servant (APT Rules)

1989 and section 2 (2) of Civil Servant (Seniority) rules 1993.

That the respondent 3 on- the basis of misconception and

v g A’},_ _—

mlslnterpretauon arranged the 1llega1 and wrong seniority list of BPS-

17 & forwarded the case to PSB whereby the Respondent No. 7 & &

 were promoted wrongly along with Respondent No. 10. The appellant

has not been considered by the PSB as the Respondent No. 3 has not

forwarded the caseqzif appellant, to PSB. So the appellant deserve the
due course of -law' andgp_should be given nis due rights (i-e) ante dated
promotion since 24—_05-2019 along with the just placement in seniority
list / order as prayed for. R o »

That the respondent No 1 to 4 have.not treated the appellant in
accordance Wth law rules ‘and pollcy on; the subject and acted in

violation of Article 4 of Islamic Republ;frf: of Paklstan 1973 and

initially issued. the Wrong seniority list and later on promoted the

.

Respondent No. 7 & 8 vide notification already* annexed as ANX-B.

Which is against the facts and law, hence not tenable.

spen
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d) That the inaction / non-action and malfunctioning of the authority

cannot sabotage the due right of promo’hﬁofg-l and the appellant is

discrithinated and illegally treated for no faujfl%.‘The Respondents # 1 R

PrY
i

to 04 élre legally bound to follow the law & rulés in its letter & spirit.

e) That the appellant has been subjected to injustice and the case of
appellant has no£ been dealt wifﬁ under the principle_ of fair play.

f) That it deserve due merit that the ap“n“*mer of Respondent No. 9

has been declared “without lawful autiiority” (copy of the

' judgments is’already annexed as ANX-F&G) but his name is illegally

réﬂected at Serial No. 29 on the seniority list issued by the respondent

No. 3‘ which not oniy amounts to lower the authority & integrity of

Hon’able Sdpreme C;,':our“t of Pakistan but alSO'éHVIOUHtS to contempti of

~c-ourt. Such malpractice is certainly not Warremted in the eye of law

and should be tre‘ated’with iron hands.

~ g) That due to facts narrated in para No..(e) The‘%kespondent No. 9 is still

h(;lding the charge of sanctioned post of D'ep:g;ty District Attorney and

for the reason thereof _the name of appellant hﬁas not been forwarded to

PSB. Legally the respondent No. 9 h;we no r1ghts to retain the post of

Deputy District Attdrney, since the announéé:ment of judgment, and

. 3 . _
the post of Deputy District Attorney is considered to be vacant since

its declaration by the w,, Supreme Court.{__-'

h) That the grounds taken in the departmental %ppeal may be treated as
the part and parcel of instant service appeal.
i) That any other ground and case will presented at the time of humble

submission at'the Bar.
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o It s, tlzerefdre, most humbly prayed tkat the instant service appeal may

graciously be accepted and dtrecttons may please be tssued to the Respondent
No. 1 to 4 to place the name of appellani at serml No. 3’4 of the seniority list of

officers of BPS-18 by giving ante-dated promotion from 24-05-2019 along with
all back/running monetary benefits.

Any other r:elief which this Hon’able Tribunal deem proper' may also be granted,

I will be highly leiged for this act of kindness.”

' Appella-ht (in person)

Muhammad {ari

Deputy Distr} Atforney, (OPS)

. : - Swabl";

Affidavit;

It is verified on oath that the
contents of instant service appeal are
true and correct to the best of my
knowledgr and belief and nothing

ot has Heenconcealed or exaggerated
" from this ' Hon’ able Tribunal.

Deponent

/‘

-~

Muhamma i&hﬁreen
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- ACT S S St T

r‘f‘j t

1

GOVERNMENT OF KHYBER' PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS

NOTIFICATION;
S()[(‘;}!.D{lS-l4!20[5»\’0!-1/
recommenditions of the Provincial Sclection Board, in its mccting: held on 23-09-2019, i

N IGHTS DEPARJMENT 7
&HUMA R A’NX"B )

C

_ Dated Peshawar the 14.10.2019

The  Competent  Authority, on the

plensed 1o promote the following Assistant District Attorneys (BS-17), to the post of QCP“‘)’

District Attlorney (13S-18), on regular basis «ii% ‘mmediate cffcct:?

S, Name of Qfficers Present Posllng

I. | Mst Zwra Tajwar Assistant District Attorncy, PeshaWar

2. | Mr. Amjad Khan Deputy District Attorney Bannu: (0.P.5)

3.} Mr. Sajjid Wali Khan - Deputy District Attomey, Lakki Marwat (O.P.5)
4 Mr. Abdul Waheed A§fislanl Disu;ict.Atlomcy, Kohistan
02.

The Officers on promotion shallw_cmgin,bn probation for a period of one year

- extendoble for another year, in terms of Scc-lioﬁ-6!((2) of Khyber Pakhtunkhwa Civil Seevants

“Act, 1973 read with Rule-15(1) of sichyber Pakhwnkhwa Civil Servants (Appointment,

~ Promotion and Transfer) Rules, 1989.

03.

oyt
LY

¢

Posting/ Transfer notilication of the officers will be issued later on.,

ﬂggg En= & |2ntc r;vcri;

Copy (orwmdcd to the:-

N

. Sd/-
SECRETARY LAW
.. KHYBER PAKIHITUNKHWA

Dm.clor General Law and Humun Rights.,
2 lencl Attomey Peshawar, Bannu,” Lakkl Marivat and Kohistan,
4. Seation Olficer (PSB), Establishment DepartmentKhyber Pakhtinkhwa,
‘4. District Accounts Ofnccrs Peshawar, Bannu [.nkkl Mnrwul ohd l\ohnsmn

5. Officers ¢oncenied.

- 6. PS 10 Mmis(er Law, Pnrlmmcntnr) Allulr‘ and Hulﬂnn "mhts Nhyhet Pakhtunklwn,
7 [’Sio Sccrctary Law, Purlmmcmury Affanrs nnd Human Rxgh's Dcpmment

8. Mumr file.

Scct@n- cgi(\::.-'rﬁ:‘fu'h

< -
T W KW T corlamm .

— - —— -



Ofﬁcc oi the. DlSv.-h ;tm. i2y,. Swabi.

No 1152,63 /DA -

Dated Swabi thczzgl 11 /2021

To
The Director General,
Directorate General of Law & Human Rights,
Government of Khyber Pakhtunkhwa,
Hayatabad Peshaw*nr. ' .
Subject: - - DEPARTMENTAL APPEAL .
. ) o ‘ : - ".
Dear Sir,

Please find- enclosed herewith a departmel tal appcal of Mr.

Muhammad T anq Khan T areen Depuly District A'torncy, Swabl (OPS) for further

necessary action at your end pleasz.

Mnhﬁuhn]ﬂﬁ "11‘4“‘ ureshi

DISlrlCt Att@rney
Swabi ™

, Copx to:

' l. P.Sto Sccutm y Law, Parliamentary Affairs & Human Rwhls Department Khyber
" Pdklitunkhwa Peshawar.
2. Office Record. .

/@%
Mohamnmd Kamran Qureshi

District Attorney
Swabi

i
~y




BEFORE THE "'WORTHY CHIEF SECRETARY KHYBER PAKHTUNKHWA ’

'BPESHAWAR.

VAN C )

-—/-‘—_’
Muhammad Tariq Khan Tareen , Deputy District Attor‘ney (ogs T Swabi.

Degartméntal App eal."
(Thraugh Proper Channel) ¥

INDEX
» LR TR LARREE 1 94 « -
TswNo | " Description of Dorzments T Annex Page No
1. |Memo of Departmental Appeal | - 13l
2. | copy of the recommendation A <
~_3_ Co-py of Promotion Order - _ . B 6
- 4. | Copy of the final seniority list _ T C
| 7-10
5. (';‘)_pigs of judgements of Supreme Court of D
Pakistan al0111,w1th reported Judgment cited as : I / g o
2013 SCMR 890 : 1 . . C
0. Copy of the letter by the Advocate General| ~ E
Khyber Pakhtunkhwa to Worthy Secretary Law, | . :
Parliamentary ~ Affairs &  Human “Rights ‘ , q ——20
Department Khyber Pakhtunkhw/a. Y - _ :‘

i

Dated: 26 & -2e2)
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BEFORE THE WORTHY CHIEF SECRETARY KHYBER PAKHTUNKHWA,

PESHAWAR.
. ({"! N
- . - ‘

Muhammad Tariq Khan Tareen, Deguty’ thwim‘tr*r oy (OPS), Swabi.

De artmentai Appeal.
(Through Proper Channel)
Respectfully Sheweth:

| That the petitioner joined this Department as “Additional Government

Pleader” (BPS-17) after recommendations by the Khyber Pakhtunkhwa

Public Service Commission (herein after called “the commission”) on 26-05--

2014. (copy of the recommendation letter is annexed as “ANX-A").

2 That the comrnission has referred the aforesaid recommendations to the Law
Department by mentioning therein the “Merit Order” at column No. 03

wherein the petitioner managed to obtained the merit order No. S but his

name was placed at Serial No. 09. L

3 ‘That the Law Department arranged the seniority lists on the basis of the

.-

above said misconception and MIé-iieiteiation df the law, the petitioner
N B . -r;..:.,‘.

was placed in the annual seniority list much below from his due placement,

which ought to have been at serial No. 05: The Serial Nos. Should be

adjusted in accordance with the merit order of the commission and should

not be in accordance with the existed serial numbers.




1%
H

the petitioner has managed to get this document few days ago and. was -
astonished to see that his merit order is 05 instead of 09.

»

u@ some of AGPs left this cadre and Jomed the Juthc;ary as Judlclal
Ofﬁeens and their lien has been explred hence their name are not reflecting
‘in the sehieriey lisf, 'ahd after their relieVing Mr. Amjid Khan S/o Yaqoob
'Khan holds serial # 01 (wl{ereae on the merit order h,e is at merit order #07
).' And Mr. Sajid Wali Khen S/o Nek Wali Khan hioléis serial # 07 (whereas

B

on the merit order he is at # 10).

+ In result of para No. 05 ir. Abdul Waheed S/o Halde' Zaman was placed at
serial #08 (original merit order # 04) and the petit'i'onel placed at serial # 09

(original merit order # 05),;._; L

R C g .
I Ak I . S

That Mr. Am_]ld and Mr. Sajld Wah were plomoted to BPS-18 on the basis

1

“of illegal and wrong semouty ist-and. ga_me of petitioner was not
forwarded for consideration of promotlon to’ PSB hence he was lelt out from
the benefit of plomotnon due to departmental megulautnes (copy of said

promotion order is annexed as “ANX-B”).

That the seniority of the petitioner should be adjusted in accordance with
law (Secuon 8 (3) of Civil Servant Act 1973 readwith Section 17 of KPK
Civil Servant (Appomtment Promotion and Transfer) Rules 1989 and

Section 2 (2) of Civil Servants (Seniority) Rules, 1993.

The name of the petiﬁoner is further to be vadjusted one step upward at serial

No 34 of final semorlty llSt of BPS- 18 for the year of 2021 after awandmg

- }‘

Ante-dated promotlonal rlght (copy of the ﬁmI semorlty list is annexed as
e

e



[ VT

10 That the Law Departmeﬁt has not given an opportunity to the petitioner (o

object the éaid seniority list.

11 The petitioner has recently. ieamt_‘, that the I{;en’ablc Supreme Court
A. ‘iud.g,mentc. aioﬁgwilh its reported judgmem citedix‘as 2013 SCMR 890 at
| paragraph number 10 declared the regularlzat:cm of service of Noor Elahi
khan (Deputy DlStI‘lCt Attorney) is “without law %‘ull authority”. Despite
the fact his name is stlll reﬂectmg at serial # 29 on the Seniority List issued
by the Law Department on 05 04 -2021 “THéforesaid’ ‘judgment attains the
status of finality and as suci &.is 1egally in n,o morz service, hence his name
from the seniority list nﬂay be deleted and allcr éuele‘tibnthe petitioner may
be placed by giving one step Vexcel at serial No. 34 with ante-dated back

benefits. (copy of the aforementioned judgementstare annexed as ANX-D).

12 That the office of Advocate General vide letter No. 19333-34/AG dateq 15-
11-2014 addressed to Secretary to Government of Khyber Pakhtunkhwa
Law, Parliamemafy Affairs & Human Righis, Peshawar had brought the

matter mentioned in para No. 11 of the instant Departimental Appeal lor
taking corrective measures. (copy of the said letter is annexed as ANX-E).

Wy
.

pors

13 That the »seniority list of BPS-18 should be readjusted after considerii{é the

above said observations. " ,
14 That the Law‘Departmént_hac !ssued the final semority list of BPS-18 on 05-

R S

04-2021 which has not even been commumcated to the petitioner.

&

15 'l’hel any other grounds and case will be pres%]'ited at the time of humble

submissions._ 3
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J - Keeping in view the above said facts and circumstances the - _

seniority of the peti'tiuner‘ megy be readjusted as requested and the petitioner may

pléase be granted ante-dated promotion to BPS-18 alongwith all back benefits.

e

from the date when the other batch mates were wrongly premoted. Any other

relief which your honour deem proper may :is6 be gi:vied, -

[ will be highly obliged for this act of kindness.

Your’s Sincerely

" Muhammad Tariq Khan Tareen
‘Deputy District Attorney, (OPS)
Erolst o 58— -¢3 DM ;g;q,wgwabi'
Copy to: :

1. Worthy Registrar, Supreme Court of Pakistan for information & necessary action please.

2: Auditor General of Khyber Pakhtunkhwa Peshawar with reSpect to Para No. 1! for *
necessary action, please. - b

Worthy Registrar, Service Tribunal Khyber Pakhtunkhwa, Peshawar
4. Director General, Directorate General of Law & Human’ Rights Khyber Pakhtunkhwa

W)

A Peshawar, -
"y 5. PS to Secretary Law, Parhamentary Affairs & Human R:ghts Department. Khyber -
-+ Pakhtunkhwa.

Muhammad Tariq¥han Tareen ;
Deputy District Attorney, (OPS) o
Swabl : [ L




¢/ %y PIRECTORATE GENERAL OF Law g HUMAN RIGHTS - ° .
Vi ¥, e KHYBER PAKHTUNKHWA, PESHAWAR -

P ) “Plione; 0919217235 . ' @
. . - Emailsdhe,l; pR@gmail.com - -~ R TOR mwwv- ——

i - W ebshie; wivw. Bumanrighus, kp.gov. pk
S" !’!m No, 2 Su((‘l’B 2, Phase.V, Hayatabad, Peshawar }

. No: DG/SLT/AD/17- 3/201
Dated -3y /05/2021 988 3L

-

The Secuon Ofticer (Generaly., -
Law Departmen[

Subject:  DEPARTMENTAL Apprar.
R/Sir,

. I am directed to retoy ... the sub)ect noted above and to forward
herewith a self-explanatory letier no, !)?/DA dated 28.04.2021 (in ongmaf) in

respect of Muhammad Tariq Tarcen l)\,puty Dlstrlct Attorney (OPS) recelved from
District Attorney Office Swabi fi; further necessary action, please.

Yours Faithfuily,

ASSISTAN’I/SOLICITOR
- (M&E)' ’
Fﬁf"‘t No. and.date even. = - R - .

/() v Copy Jorwarded fo, information to Districe:, attorney ‘S‘wczbz~ wzth
reference to his letter quoted abuoye

" ASSISTANT soucrron
‘ ' (’VI&E)

District Attorney
I : - swaBgl
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GOVERNMENT OF KHYBER PAKHTUNKHWA |
LAW, PARLIAMENTARY AFFAIRS & HUMAN RIGH: -

DEPARTMENT

No. SO(G)/LD/15- 14/2020/DDA Seniority List 0 -
Dated: Peshawar the 08 April, 2021 /(/ 00). o8 2
To

[ ]
All District Attorney Offices ’ N X E )
Khyber Pakhtunkhwa.
Subject: - FINAL SENIORITY LIST OF DEPUTY DISTRI C A'ITORNEYS

(BS-18) AS STOOD ON 30-03-2021

Dear Sir,

I am directed to refer to the subject noted above and to enclose herewith copies
of Final Seniority List in respect of Deputy District Attorneys (BS-18) of Law, Parllamentary
Affairs and Human Rights Department as stood on 30- 03-2021 with the request to circulate

the same amongst the concerned Deputy District Attorneys working uader your control for
information, please.

"‘O_ ‘ o Awmm

} (AURANGZBB)

Section Officer (General)
Endst: No & Date Even:

Copy forwarded to:-

1. Director General, Law & Human Rights Khyber Pakhtunkhwa with the request to take -
similar necessary action,

2. Mr. Shakir Ullah, Deputy District Attommey/Law Officer, Advocate General office
Khyber Pakhtunkhwa.

3. Mr. Zia Ullah, Deputy District Attorney, Health Department.
) 4. PS to Minister for Law, Parliamentary Affairs & Human Rights-Khyber Pakhtunkhwa.
: 5. PS to Secretary, Law, Parliamentary Affairs & Human Rights Department.
/ 6. Assistant Director (IT), Law Department with the request to upload the final Seniority
T - ‘ list of Deputy District Att omeys on official website of Law Department.

) : . . Section Officer (General)
Q J WLI ’

L R T Smeuupa——




LAW, PARLIAMENTARY AFFAIRS & HUMAN RIGHTS

GOVERNMENT OF KHYBER PAKHTUNKHWA

DEPARTMENT

: Notification
NO.SO(G)LD/15-14/2919:

(Appomtment, Promotion & Transfer) Rm‘es, 1989, the final seniority list of

' stood on 30—03-2021) is hereby notxﬁed/c:rculated for general information..
FINAL SENIORITY LIST OF DEPUT\

Name of the officer

Date of birth
and Domicile §

Ef:_lt:: —

17-04-1972 [

Il Date of entry §

into Govt:
service

T 15-10-2008

Depu

. R
.. e

DISTRICT ATTORNEYS (BPS-18), LAW DEPARTMENT IN KHYBER PAKHTUNKHWA A/

Regular Appointment/ Promotion to present

[ 09-08-2012

posts

S

Present Posting

District Attorney Khyber , _

17

Dated Peshawar, the 05/04/2021

. STOOD ON 30-03-2021.

In pursuance of Section 8 of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule 17 of Khyber Pakhtunkhwa Civil Servants -
District Attornev (BPS-18) Law Department, approved oy the Competent Authority (as

Mr. Masood U} Hassan i
AT - Mohmand ] Appomtment/Upgradanon e ,
2. Mr. Farhaj Sikandar Yar Khan 10-11-1976 02-05-2008 -do- 18 --do-- . District Attorney, D.I Khan (OPS)
‘ - o D.I Khan ‘ . :
3. | Mr. Jamal Abdul Nasir 01-10-1975 03-11-2008 -do- 18 --do-- District Attorney Swat
. ' Nowshera e ' . ,
4, Mr. Noor Ullah 16-04-1973 15-10-2008 -do- 18 --do-- District Attorney Nowshera
. Charsadda .
1S Mr. Mohammad Kamr:n Qureshi 23-03-1978 15-10-2008 -do- 18 --do-- District Attorney Swabi
I . Swabi L
6. Mr. Tahir Igbal 03-04-1972 15-10-2008  ~do- 18 --do-- Solicitor, DG Law & HR (OPS)
7. Mr. Azmatullah Khan - 18-04-1974 03-11-2008 -do- 18 --do-- Deputy Law Officer, Law Department w F
Bannu . - : : e
8. M:. Abid Jamal 01-01-1977 03-11-2008 -do- 18 --do-- Deputy Solicitor, DG Law and HR :\'«\}
_ . Peshawar 4 : , ' ‘ \"i}*
[o. Mr. Samad Khan 02-12-1973 15-10-2008 . -do- 18 --do-- Deputy District Attorney, Nowshera A

m




’ GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS & HUMAN RIGHTS
DEPARTMENT

Name of the officer

|| Date of entry
Date of birth |
and Domicile

into Govt:
service

Regular Appointment/ Promotion to present
: posts i

Ef Method of ecrtme

]

Present Posting

' Mohmand | ™= N G e
10. [I“ir. Muhammad Rasheed 03-04-1977 | 15-10-2008 -do- - | 18 do-- Service Trbunal, Peshawar
Peshawar : - o
11.  |Mr. Amir Qadar 15-04-1971 | 03-11-2008" -do- 18 o District Attorney, Shangla (OPS)
; ' Swat _ _ . o
12. | Mr. Nazir Khan 14-02-1974 | 30-05-2009 [  -do- 18 ~~do-- Deputy District Attorney, Abbottabad. .
3 Abbottabad o . L , SRR
13. Mr. Anwar Ul Haq 29-03-1977 | 30-05-2009 -do- . | 18 .. =do- Deputy District Attomey, Malgkand -
: Swat 1 : ‘ ' ‘ : .
14. | Mr. Magbool Ur Rehman 02-03-1978. | 30-05-2008 -do- ;18 --do-- District Attorney Bannu (OPS)
15. |{Mr. Arshad Alam 01-03-1977 30-05-2009 -do- 18.] . --do-- Deputy District Attorney, Dir (Lower)
' ' Mardan P . . |

16. |Miss. Bushara Bibi ' 01-10-1977 | 30-05-2009 -do- 18 --do-- Deputy District Attorney, Abbottabad (on 03

| Haripur _  years E.O.L w.e.£27-11-2019 to 26-11-2022)
17. |Mr. Mubammad Jan 20-12-1976 30-05-2009 -do- 18. --do-- Section Officer (Opinion), Law Department

Peshawar : : ’
18. | Syeda Yusra Aman 12-03-1974 30-05-2009 -do- 18 --do-- Deputy District Attorney, Mardan
‘ Nowshera : ‘ ) [
19. | Mr. Khursheed Ahmad 03-01-1975 30-05-2009 -do- 18 —do-- Deputy District Attorney, Mardan E\J ’;
Mardan : _ : | R
'20. | Mr. Muhammad Bilal 01-05-1979 30-05-2009 " do- 18 --do-- Deputy District Attorney, Haripur - "\{i\,_"s,
: Abbottabad : Y
L4

DSeCuon Uficer ((lenarsn

bl

.

L




GOVERNMEN
LAW, PARLIAMEN

T-OF KHYBER PAKHTUNKHWAE::
TARY AFFAIRS & HUMAN RIGHTS
DEPARTMENT

‘ b Dat f entry
| Date of birth }
| and Domicile !

into Govt:
service

Regular Appomtment/ Promotlon top

. Method of Recrultment

Present Posting’ '

Mr. Shakirullah "08-02- 1978 22. 06 20G9 -do- - -
4 ' Peshawar _ ek -~- e
22. | Mr. Akhtar Hayat Khan - 19-07-1977 22.06.211009 ~do- 18 --do-- Deputy District Attomey, Abbottabad
Battagram _ . I .
23. |Mr Zubair Muhammad 03-10-1973 05-09-2009 -do- 18 --do-- Deputy District Attorney, Kohat
' South - C ‘ - . '
_ " Waziristan _ .
54. | Mr. Noor Ali Khan 09-01-1976 05 +93-2009 -do- 18 ~-do-- Deputy Director (Admn), DG Law & Hit..
. | Mohmand | T
35, | Mr. Zia Uligh o 16041979 | 31-05-2010 do- 8 —do- Health Department on Deputation tesis
I " Peshawar ' :
56, | Mr. Asif Masood Ali Shah 17-01-1973 01-12-2008 -do- 18 --do-- Deputy District Attorney, Service Tnbunal
- Peshawar re Peshawar
57| Mr. Amer Mehmood 04-09-1975 | 01-12-2008 -do- 18 --do-- Dlstnct Attorney Karak (OPS)
E . Bannu
28. |Mr. Hayatullah 18-09-1976 01-12-2008 -do- 18 --do-- Deputy District Attorney, Mardan
Charsadda ‘
29 im,; Ml‘ 3 § o o;)E}alns 27041977 | 0 1-1 12.2003‘2 "~ -do- 18 Deputy District Attorney, Peshawar
= Peshawar _ ' - : - I ;
130, | Miss. Shazia Mughal " 01-06-1978 15-07-2010 -do- 18 Deputy District Attorney, Mansehra o
Abbottabad | ' '
@ | M Sikandar Khan 05-021969 | 01-12-2008 don | 18 —-do-- Depty District Attomey, Charsadda S
Charsadda - : \‘j ;g

R LS L s O




GOVERNMENT OF KHYBER PAKHTUNKHWA (83
LAW, PARLIAMENTARY AFFAIRS & HUMAN RIGHTS . ) 54
DEPARTMENT

Regular Appintment/ Promotion to present
posts

.I Method of Recruitment !

Date of entry | -
into Govt:
service

Date of birth
and Domicile

Name of the officer

MlSS Bibi Amma 02-10-1978 07-01—2011 -do- T - Df’p'hty District Attomey, Swat

) Malakand )

33. |Miss. Zara Tajwar 04-10-1980 - 01-03-2013 14-10-2019 | 18 By Promotion - Depu%T&* District attorney, District Attorney
} Peshawar office Peshawar . -

34. M Aiii_}ﬁa ~ ",ﬂ . 07-08-1986 | -24-05-2014 -do- 18 ~ --do-- ' Deputy District Attorney, D.I Khan

' Rt = ) . Bannu . ’ :

35. | Mr Sa_]ld Wah ‘I‘ghan ' 18-04-1984 29-05-2014 -do- 18 ‘ --do-- : Lieputy District Attomney, Bannu

36. (Mr. Abdul Waheed 19-03-1982 "1 26-05-2014 -do- | 18 © --do-- o "~ Deputy District Attorney, Haripur

PR

Secretary to Govt of Khyber Pakhtunkhwa
. ) Law, Parhamentary Affairs & Human _
' ' , , : . : Rights Department '
Endst: No. SO(G)LD/15-14/2019/ . % . SN
Copy forwardcd to:- - , ‘ .
. Director General, Law & Human Rights Khyber Pakhtunkhwa : g o

All Districts Attorneys in Khyber Pakhtunkhwa with request to circulate amongst concerned.
PS to Minister for Law, Parliamentary Aﬂ'am & Human Rights Khyber Pakhtunkhwa.

- PS to Secretary, Law, Parliamentary Aﬁ'aus & Human Rights Department.
Assxstant Director (I'I’) Law Dcparlment 1s requested to upload the final Seniority list on the’ webmte of Law Departmem

el

/s

Section Officer (General)

R e Ly
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IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

PRESENT:

MR. JUSTICE TASSADUQ HUSSAIN JILLANI
MR. JUSTICE IAN SAQIB NISAR .

MR. JUSTICE ARMAD JALAL OSMANY

Civil Appeals No. 8% to 92-P of 2011 &

Civil Petitions No. 313 & 314-P of 2011 ‘ 0
: | _
Chief Secretary KPK etc o
* ... Appellants
- -l'...
VERSUS .
" Bilal Ahmed Kakazai and others
Respondents
For the Appellants: Syed Arshad Hussain Shah, Addl.
(in all cases) AG KPK
For the Respéndents Ghulam Nabi Khan, ASC (in CA 87) - -
: “Mr. S.M. Attique Shah, ASC (in CA o
88 to 90 and 92)
Malik Haroon Khan, ASC
{in 89, 90, 313)
In person in CA 314-P/11
- Date of Hearing; 8.11.2012
ORDER
Beforeb the break, learned Additional Advocate
General, NWFP was directed to find out as to whether the
appellant-Provincial Government is prepared to regularize the
respondents on the completion of their five S?ears period of
experience particularly on account of the fact that one of the
co-writ petitioners was grahted this relief during the.

Sen Court Assomate
Suprere Court of Pabsm
Islamabad



-« a4 No. 87 and athers of 201 ! ' 2 ML.'

oendency of the constitutional _petitions bef(;re the High Court
as also the fact that about 5000 adhoc employees were
'regularlzed notmthstandmg the lack of ﬁve years experience

in accord W1th section 3 of Act XVI of 2009 He has appeared

Ty

to submit that the Chief Secretary, Government of KPK is in a
meeting with the ane M1mster of Pakistan and requests for

a short adJournment Adjourned to 12.11.2012. = = - n
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- and others

" Bilal Ahmed Kakaizai gnd others

'IN THE SUPREM® COURT OF PAKISTAN 2.3
- @PELLATE JURISDICTION]

'PRESENT :

MR. JUSTICE TASSADUQ HUSSAIN JILLANI
MR. JUSTICE MIAN SAQiZ ®iSAR

MR. JUSTICE SARMAD JALAL C3MANY

CIVIL APPEALS NO.87-P TO 92-P OF 2011 &
CIVIL PETITIONS NO.313-P & 314-P OF 2011

Government of Khyber Pakhtunkhwa through Chief Secretary Peshawar

Appellants / Petitioners
(in all cases)

VERSUS

...Respondents
- {in all cases)

For the appellants/petitioners: A Lal Jan Khattak, AddL.A.G.
{in all cases}- e

. : : ' . i
For the respondents: Ghulam Nabi Khan, ASC

fin C.A.87-P/11)
Mr. S. M. Attique, Shah, ASC
{in C.A.88, 89. 90 & 92-P/11)
Nemo . -
{in C.A.91-P/11)
Malik Haroon Khan, ASC

- fin C.A.89-P & 90-P & CPs313P/11}

' In person

{in C.P.314-P/11) e

Date of hearing: . 12.11.2012
ORDER
" Learned’ Additional Advocate General, KPK requests for a
short adjournment to seek instructions from the Chief Secretary, KPK.

Adjourncd to 14.11 26171, ‘ e
‘ L Sd/ J
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~ IN THE SUPREME COURT OF PAKISTAN .
. (APPELLATE JURISDICTION} | ‘}U\

PRESENT: .
- MR. JUSTICE TASSADUQ HUSSAIN JILLANI
“MR. JUSTICE MIAN SAQIB NISAR
‘MR. JUSTICE SARMAD JALAL OSMANY

CIVIL APPEAL NOs. 87-P TO 92-P OF 2011 &
CIVIL PETITION NOs. 313-P &; 314-P OF 2011

Government of Khyber Pakhtunkhwa through Chief Secretary and -
others

: Appellants / Petitioners

: VERSUS
B11a1 Ahmed Kaka1za1 and others ,
. . Respondents
Fer the App/ Petitieners:_ " Mr. Lal Jan Khattak, Addl. A.G. KPK
' . “{In all cases) -
o s
For the Respondent: - = Mr. Agmql Khan, AOR
o {in CA'87-P/2011)
For the Respondent: f o Mr. S. M. Attique Shah, ASC
" (In CAs 88-P & 92-P/2011)
For the Petitioner: " In person
o (In CP 314-P/2011)
Date of Hearing; ' 1413 2012
ORDER | B
Learned Addmonal Advocate General submlts that he .

could not establish contact with the Chief Secretary, Government
of KPK but he did speak to the Law Secretary and would like to file
a concise statement after having sought instructions from the
Chief Secretary with particular reference to the issue of
* regularization of Noor Elahi Khan and its effect on the case of the
. resi)ondents The case is aeljourned to be fixed in the 1st week of

December, 2012. Learned Law Officer shall f11e a concise statement /(/,

within 10 days. .
: : | Sd/ J

sd/. 4
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IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

PRESENT:

MR. JUSTICE TASSADUQ HUSSAIN JILLANI
MR. JUSTICE ASIF SAEED KHAN KHOSA
MR. JUSTICE IJAZ AHMED CHAUDHRY

CIVIL APPEAL NOs. 87-P TO 92-P OF 2011 AND
CIVIL PETITION NOs. 313-P & 314-P OF 2011

Government of KPK thr Ch1ef Secretary etc (In all cases)
.. Appellants / Petitioners
VERSUS

Bilal Ahmed Kakazai and another (In CA 87-P/2011)
Muhammad Israr Khan . ) {In CA 8-P/2011)
‘Minhaj Khan (in CA§9-P/2011)
Mudasir Igbal ' (In CA'90-P/2011)
Syed Azam Shah * ‘ A (In CA 91-P/2011)
Saleem Gul ' {In CA 92-P/2011)
Jalal-ud-Din etc . ' , (In CP 313-P/2011)
Arshad Khan etc - . (In CP 314-P/2011).

' .. Respondents
For the App/Petitioners: Mr. Lal Jan Khattak, Addl. A.G

For the Respondents: Mr. Ghulam Nabi Khan, ASC
, S (In CA 87-P/2011)

Mr. S. M. Attique Shah, ASC
{In CAs 88-P to 90-P & 92-P/11) -

. Nemo
" (In CA 91-P/2011)

"Malik Horoon ’Iq/baﬂ ASC in CAEA-90-P/i v"sls-f’/)

In person
(In CP 314- P/2011)

Date of Hearing; - 12.02.2013

ORDER

Learned Additional Advocate General stibmits that in

terms of this Court’s order dated 14.11.2012 he discussed the

matter with the Chief Secretary and Law Secretary, Government of

KPK. They admitted that fegularizatioﬂ of Noor Elahi Khan had

come against the rules but t al d case may not be a preCedent :

However adds on court query that no actxon was taken agamst the
ofﬁcer who regulanzed the services of Noor Elah1 Khan. Faced with

this, learned Law‘ Officer requested for a week’§ time to have

ESTED

wF Court Associate

-;SI .'H-'u*r' Court of Pakistan

\LU;JM
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another meeting with the competent authority in the Government

of KPK. Adjourned. To be fixed after a week.
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IN THE SUPREME COURT OF PAKISTAN Y
' (Appellate J unsdxctlon) : )

PRESENT:
MR. JUSTICE NASIR-UL-MULK
MR. JUSTICE AMIR HANI MUSLIM
. MR. JUSTICE MUHAMMAD ATHAR SAEED

"Civil Appeals No.87-P to 92-P of 2011 & C.Ps.No.313 and 3 14-P;20,11.

- their services were regularized.

(On appeal from judgment dated 10.3.2010 of the Peshawar High Court, passcd in
W.Ps.No.142, 1300, 1368, 1542, 2037, 2544, 503 of 2010 and Judgment dated
7.10.2010 in W.Ps.No. 220/2010) . _

Government of KPK through Chief
Secretary and others. . Appellants/Pet1t1oncrs

. . - (inall cases)
s Vs

Bilal Ahmad Kakaizai and another (in C.A.No.87-P/11)

Muhammad Israr Khan (in C.A.No.88-P/11)
Minhaj Khan (in C.A.No.89-P/11)

. Mudasir Igbal (in C.A No.90-B/11)

Syed Azam Shah (in C.A.No.91-P/11) -

Saleem Gul (in C.A.N0.92-P/1 1).

Jalal ud Din (in C.P.No.313-P/11) e
Arshad Khan (in C.P.No.314-P/11). ' ...Resporidents.

For the appellants: ~ Mr. Lal Jan Khattak, Addl.A.G, KPK
For the respondents: Mr S.M. Attxque Shah, ASC

(in C.As.No.88-P, 90-P and C.P.313-P/11)
In-person (in C.P.No.314-P/11)
Dgte of hearing;: ' 14.3.2013.

JUDGMENT

AMIR HANI MUSLIM, J. — These appeals, by leave of the
Court, and civil petitions, 'ihvolving common question of -léw and facts; are

directed against the impugned judgments of the leame'c:iz Peshawar High

Court, ’whereby writ petitions filed by the respondents wbre accepted and

2. *.Facts necessary for the disposal of the pgeserﬁ-”appeals are that




&:.As.No.moz-P/uetc. S L2 ﬂ

Pleader (BS 17) for recruitment on adhoc basis on 29.09. 2008 prescribing

N o
the quahﬁcatlon of LLB with five years experience as an Advocate

preferably on c1v1l s1de as provided by Notification No.E&A (LD) 2-58/93

dated 15.7. 2006 The respondents were appomted on dlfferent dates in the
year 2008 on adhoc basis for a pericd of s1x months till the arrival of |
appolntees of the Publie Service .Commission. After comple‘uon of six
months, their services were terminated. The respondents ﬁled departmental

. appeals wh1ch were dismlssed The respoudemo iiled conbututlouat petltlons
before the leamed Peshawar High Court, seeking regularization of their
services by irwoking the provision of Section 3 of Act XVI of 2009, which

_ was 'enacted on 24.10.2009, as a corollary to the North West Frontier

Province Employees (Regularizatlon of Services) Ordinance 2009, issued on

24.9.20009.
3. During the pendency of the writ petitions, the Go"'emmem of
NWEP issued notrﬁcauon dated 9 3.2011, by which the requuement of ﬁve ST

»

years experience as contained in the notification dated 15 7.2006 was
dlspensed with. The learned Hrgh Court, wlnle relying upon thé notification
dated 9.3. 2011 accepted the writ petrtlons directing the appellants to
| regularrze the services of the respondcnts by the impugned Judmnents The
Government of KPK filed 01v1l petitions challengmg the Judg*nents of the

“learned Peshawar High Court, when on 13.7.2011, leave to appeal was
- granted. |
4. It'is contended by the learned Addltlonal Advocate General

KPK, that the learned High Court has overlooked the provision of

Regularizati'orl of Services Act 2009' whi
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.clualiﬁcs to=hold the post sought to' be- regulaﬁzed. In this respect he

i
: :

when they were appointed as Additional Government Plcad'é%s.

5. © He next contended that the respondents were never qualified for

their appointment as Additional Government Pleaders and the term

\ .

' regularlzatlon clearly env1sage that only - those appomtees shaH be

conmdered for regularlzatlon who were holding same quahﬁcatlon and
experience prescnbed for a regular post. He submitted that adhoc appointees

cannot seek benefit of guch a concession and provision of Section 3 of the

-Act would only apply to those employees who were in service and not to the
' -émployees whose services were terminated after lapse of time stipulated in

- the notification of their appointments,

sy
sih
ot

6. 'He further contended that services of oné of the adhoc

.
3

.appo'intee namely Noor Elahi Khan were regularized though he did not have

 the required experience of five years, could not be made a ground for

fegularization of the services of ‘the respondents According to him, the

Government has already initiated departmmtal proceemngs uot only against

h1m but also against the responsible ofﬁcer who has commltted this illegality

7. - As agaiﬁst ‘this the leamed counsel for the respondents. has
S

L

submitted that none of the respondents had five years experience on the date

contended that during pendency of the writ petitions before the learned High ,

Court, notification dated 9.3.2011 was issued through which the condition of

~five years experience, as provided in the earlier notification dated 15.7.2006

was dlsposed with, thcrefore the respondents ‘were ciuahﬁed to . be

considered for regulanzatxon




M

o

»

8. -He next contended that the respondents were discriminated

against, as services of Noor Elahi Khan, one of the co-petitioner, were

regularized by the appellant, for which no plausible explanation. has been_

-

-offered.

- 9. We have heard the leaned counsel for the partres at length and
have also perused the record In the ﬁrst place, adrmttedly the respondents

drd not have the requlred five years expenence on the date when they were

-' .

appornted as adhoc Additional G(rvemment Pleaders for a term of six

-!...

- months. The services of the respondents were termmated on expiry of their

term before the ‘Act XVI of 2009 was promulgated as an Act of the

Provincial Assembly. In order to " gainer the intent _of, the llegislature

promulgating Regularization Act, section 3 is reproduced h'erein below:-

“3. Regularization of services of certain emplovees -

' (1) All employees including recommendees of the Htgh
Court appomted on contract'baszs or adhoc basis and
holding that post on 31% December, 2008 or till the
commencement of this Act shall be deemed to have been
validly aphointed on regular. basis having the same

qualification and experience for a regular post.”

The respondents did not have the required experience of five years standing

as an Advocate on cml 31de on the date of promulgatlon of the Act The

nottﬁcatlon dated 9.3.2011 came late in trme by which condltlon of 1equ1red

five years experience was dispensed with. Therefore, 'th‘e notiﬁcation

urspensmg with the condrtlon of flve years experrence for the post could not

- be applied retrospectrvely to extend the beneﬁt of the Regulauzatlon Act,

The language of section 3 of the Act is unambiguous on that score.

AT of PamUm
lalcuhabud
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© petitions are set aside.

10. Moreover, ' once the services of the respond onts  were

terminated, the& were required to compete for the post throug}?_ the public
service commission. The adhoc appointment of :che responde;lts w111 hot givé
’them a vested righi for seeking %heir regularizétién on the ‘ba.SiS-Of the Act.
As far as the regulariz;ition of serviges of Noor Elahi Khan 1s concerned, ex
facie, it 1s without lawfully authority, for which departmental proceedings

have been initiated. We, for the aforesa1d reasm:, ars clzanin ou,, ind that

the rcspondents cannot seek benefit of rcgulamzation on such a ground. The

1mpugned Judgments of the learned H1gh Court are contrary to theestablished

law and are llable to be set as1de

11. In view of above, the appeals are allowed. The civil petitions

are converted into appeals and allowed. The impugned judgments in the civil
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s ‘ IN THE SUPREME CQURT OLPAKISTAN .

: - (Appeliate Junsdlcuon) :
| PRESENT

Mr, Justice Jawwad S/ Khawaja
Mr. Justice Iqb&i Hameedur Rehman
Mr. Justice Dost Muhamimad Khan~

o
3
\ ¥

Civil Patition Ng, 636 of 2014
\On appeal from the judgment dated
04.02,2C24 passad by tho Peshavwiar High .
Coult 1 WP No, 4476/ 0)

. najl Bahadar Al etc

| ) Petitionesd
\;ovemmﬂnt cf KhyberAPakht:unkhwa thr, Chlef ‘:e'-e*wy etan

e

l.. Re.,pondent

PR

s ¥ |

U For the petiticner: Raja Zulgarnaln, ASC'

" “For respondents No.i-4:

l
'
1
I
+

Mr. Waqar Ahmad Khan, Adch A G, KPK

Respondents N0§-22; Nemo o ' ‘i
Date of hearing: 18.10.2014 i ;
A ]
JUDGMENT v 1

DOST MUHAMMADR KHAN, 3, The petatione}s are seakin
Jdeave to appeal from the judgment of learned Dlvislon Beachof tha
peshawar High Court dated 4.2,2014 given in W.P.N0.427 of 2010.

. v !
-

. The epitome of the controversy. is. that the—peétitionars weﬁa
appointed as Addltlonal Government Pleaders on ad-hoc basls for b
© parled of six monchs on 31.12.2007 by the governmant of KPK, O
Cexplry of the flist term, their services were extended :for further 5

menths’ peried on 15.08,2009 hiwever, on 26.08 ZOOE thelr sar vk.eF
vrere  ternilnated because by thei

o

NWFP* (RIK) Puonc Seivlte'
Commission had sent the-names . of the recommendecs, who hafl
sicsssfully undergone the screening test and the In.huxlew beforp
pupic  Service Commlbslon. Bero:e the appolnl.hw it of tha
ia-cmmendee:, respondents Nos 0 22 were appolnted***oh

3 L/:.d ~hoc basls probably beCBer no final declsion was’ taken ! e
the ralevan:  department of the goverm‘nent of I(Pl( about T S ED|:

.t

- ' L [
W : :




T A

3ppeintment of those, who Were recommendeq by theiPublic Service
cLom :
Zomm ssion, : TRt g

3, The train thrust of the learned ASC was! gt the then

- WNWFP (KPK) Employees (Regulation of Services) Ordinangce, 20(‘-9'cam43

inte forge in the yeéar 2009, wh!_ch was imade an Act by the Prb'vlnclélf

15.06,2008 was issued,'extend!ng the lifelne of the services of the

“€titoners on ad-foc basis for furtrer élx months, It is to';'be hote,? ‘
“nat the notlfication’ was glven effect from 08,07.2008 tiws, they werb:
et practically worklng on the Posts they were holding and it was n‘ot: -
contlnuous service on the basls of ad-hoc appolntment., :

i |
G, The petltianers were appointed on ad-hoc basls and thejr

-

tarvices were lable to be terminated without giving any reason, which

: [
©hes done accorcing to the termsg & condltlons mentionad In-thfg

_azpointmant jetter,

J

Lo It appears that the grievance of the petfl:ioners',

i
is thalt
sfler thay were terminated, Instead of appomtmg the i‘ec(n]'n"n"ende(-_:s

(P the Public Service C"omm!ssfon’, ad-hoc appointment;'; of those whp

| . oo
wEle the choice of the influentials, were made and that one-of thy
eprolntees. appointad along with the petlt!qners nam;ely Noor Elahl

] s

“aun wus retained in service, | E;l
. I’ . I]

) . : [}

&, Barrister  Wagar Ahmiad - Khan, Additlonal Advogale

!

Ceneral, KPK referrad to the judgment of this Courgg.g'lx}en,ln the tase

=i Queawmgu{&&mutbﬁawauwn@i@ﬁ&u? al_ar n,d_piw#
2U13 SCMR 890) where, in the same dlrcumstances, ' relief was nc;gt
;;'u'nted to those petitioners similarly placed and who w;ere terminate:.'_d
Aok sianler way and upder slmilar clrcumstances,

. "
P . .
; n 'i

i, In the concluding paragraph of thg judgm‘fent, this, Couiit

. 1 -
ras declared the appointment of Noor Elshl Khan 481 wlthout Iaw!g‘ﬁ

smortty. 1t was staved at the by -by. thd Law Offlcer for th
saverament of KPx that Noor Elahl Khan has bqen remdyed/hls sarvic

s been terminated and he ls ho morg thers; even an Inquiy -w TT}
. = N \ ) Vll’

nitlated against the. offlcer'concerh‘ed'.

RS |




8. We have given. déeb thought to tl':\c: fikts :mé.l
sroumnstances of the case and the law. polnts however, It} ;s crysta't
swer that the petitioners were not serving as’ contrpct . oz ad=hot
aaployees on the relevant date therefore, they could noL get Lhe
bepeflt of the provisions’ of section 3 of the then NWFP (|<PK)
Einployegs (Ruguldtxon of Services) Act, 2009, Hence fchis peantion i
found devold of all Iegal merlts, the same Is thus dismlssed ‘and lea\/a :

Sd/- Jawwaql S. Khawajaij
= gd)- Iqbal Hamesdur Rahman,)
"~ Sd/-Dost 1vmnfm'1m'xd Idhan J
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_ 4.The Secretary,
“Govt. of Khyber Pakhtunkhwa,

! ~
&
. . - " .. ,
OFFICE OF ADVOCATE C‘:&%"RAL KHYBER PAKH"’UNKHWA PESHAWAR
e 1333 e - Y pawd 1S 7Y] s20te .
Address: High Court Building,- Peshawar Exchange No 9213833 g .
Tel. No.091-8211013 o i ' Fax No. 091-9210270 :
MQ»ST IMMEDIATE[QQQBT MATTER[ QUT TO-DAY.

Law, Parliamentary and Human
Rights Department, Peshawar.

2.The learned Advocate-General,
Khyber Pakhtunkhwa, Peshawar.

Subject-  WRONG BRIEFING.TO LAW OFFICER IN <
- C.P. NO.636/2014 BEARING TITLE HAJI;

. BAHADUR'ALE*VS.:GOVT. OF KHYBER
PAKHTUNKHWA ETC
>

Respected Sir,

%

W}th reference to subject cited above, it is submltted that the cas
mentioned in the subJect was pending before the August Supreme Court of Pakistan and
was fixed for heartng Q[pya,‘} 11.2014.7 Mr Shakeel Asghar, Deputy Sohdtor, Law

Department came to my ofﬁce at Peshawar ngh Cour“, Peshawar berore the said date

for briefing the unders;gned about the case. He brought with him a photocopy of the

~ judgment bearing tit!e Govt, of KPK etc Vs Bllal Kakzal & others reported in 2013 SCMR

©890. I went through the said ]udgment there was mentzon of one Noor Elahi Khan about

whom the Court had been lnformed that departmental proceedings were in progress

Ay .

~ against him, Besides certain observatlons had also been passed regardmg him in the

sald ]udgment S 1+ particuiarly enquired from Mr Shakeel Asghar as what had

~ happened to him and he rephed that all the people who were respondents in the said

ert petztlon including Mr. Noor Elahl Khan had been removed from service.

1 argued- the case before the August Supreme Court of Pakistan at

Islamabad. The case was decided In our favour.

A couple of days before i.e. on 12, 112014 a Iawy'er visited my office and
brought copy of Judgment of the referred case wnth him and sald that he is Noor Elahn

Khan about whom I had glven a statement in the August Supreme Court that hrs -

services had been termtnated He s Stl“ ser_vmg as A55|stant Government Pleader



had not been removed from servxce I was stunned to know this and am great] pset
since then. ThIS has never been my practlce to tell lie in my normal life and Irkew15e itis
| unthrnkab!e and ummagrnable for me to glve a wrong statement in the Couirts of law for
WhICh I wrll be answerabIe to AI—Mlghty Allah on the day of- resurrectlon Iwasalsoata
loss; to understand that why Mr Shakeel Asghar ‘a responsible ofr'cer told lie to me. Itis
| also,unot,cleanto me as to’ what entlced hlm to: have given the said wrong rnformatron to f
. me and«compelled him:to conceal the facts that the departmental inquiries referred to

|n the Judgment reported in 2013 SCMR 890, had been fi nallzed in favour of Noor E!ahu
-AKhan

; ecause whatever the facts and srtuatton of the case were, he should have

dlsclosed |t to me - frankiy and I would have argued the case accordmgly I had no

reason by then to have doubted whiniaver tnformatlon had been conveyed to me.

Now that .what has happened, is brought to your Kind notice for taking
-corrective measures. COpies of the judgment-d’at'ed 14,10.2014 and judgment reported
»- in 2013 SCMR 890 which had been brought by Mr. Shakeel Asghar wrth himself and
produced to me are annexed herewrth for ready reference. It may also be

communicated to the undersigned as to whether the above referred inquiry has in fact

, been finalized in favour of Mr.Noor Elahi. Khan or. not

PESHAWAR. : -
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BEFORE THE WORTHY SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
- PESHAWAR.

Muha‘mma'd Tariq Khan Tareen.
Vs

Province of Khyber Pakhtunkhwa etc

Service Appeal

CERTIFICATE

Respectfully Sheweth,

It is certified that the Appellant has’nt filed any other appeal on the subject
before any other forum except the instant appeal. .

Appellant(in person)

Muhammad| Tariq Wﬁ
Depl‘i;ty?:Dis icALt Orney, (OPS)

Swabi




GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS
& HUMANRIGHTS DEPARTMENT

Vo NoSOGILD/S-142019/
h S : Dated: Peshawar the 15 01-2024 \

To

I. Director General of Law and -Human Rights,

Khyber Pakhtunkhwa.
2. All District Attorneys,
- in Khyber Pakhtunkhwa.- ‘ S

Subject:- ATIVE SENIOQRITY LIST OF DISTRICT ATTORNE -

ASSISTANT DISTRICT ATTORNEYS (BS-17) AND SUPERINTENI)ENTS

(BS-17) OF LAW DEPARTMENT AS STOOD ON 15-01-2020.
Dear Sir, ' '

I'am directed to refer to the subject noted above and to enclose herewith copies of -

tentative seniority lists of the following officers as it stood on 15-01'-20;0 alongwith Certificate
Proforma with the request that the same may be circulated ‘amongst the oonoemed officers

working in your office:

i.  District Attorneys (BPS-19). ‘

if.  Assistant District Attorneys (BPS-17).
iii.  Superintendents (BPS-17) Sclicitor Wing.
iv.  Superintendents (BPS-17) District Attorneys’ Offices.

2. I am, furthcr du'ected to request you to direct all concerned . that the enclosed

certificate may be returned to this Departmant duly signed, mdxcanng error/omnssxon, if any, for ,l
the purpose of rectification alongwith attested supporting documents up to 15-02-2020 In case of a
recexpt of no response by the due date, it would be considered that particulars have been accepted

as correct. .
Yours faithfully,
, . _
(1JAZ KHAN)
Section Officer (General)
Endst; No & Date Even:
Copy forwarded for information to the: ;
1. Mr. Shakeel Asghar, Additional Secretary (Opinion), Law Depamnem alongwtlh relevant
enclosure. L
2. Assistant Director (IT), Law Dcpartment is requested to upload the hsts on Law
Department Website.

3. PS to Minister for Law Parliamentary Affmrs and Human Rights, Khyber Pakhtunkhwa.
4. PS 10 Secretary Law Parliamentary Affairs and Human Rights Department.

k]

(1JAZ KHAN)
Section Officer (General)

‘ . [

[b-ﬁ,'
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GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS

. & HUMAN RIGHTS DEPARTMENT ) _
_ ) W Pnhw;u'. the 15® January, 2010,
] lammofScmon!othybuPnkhnnﬂdtwaCm!Suvmm1973teﬁwlthkulel1ofkhybul’lthtmkhm
Civil Servants (Appointment, Promotion & Transfer} Rules, |989 the tentatve monty tist of Amnm District Attorney- (BPS-I'I) (as anod oo 15-01-2020)
lav-Dcpmnemlshezebymhﬁ d/circulated for ] infe : . . o
- £ F ASSI RICT A BPS Lsd DEPAN A N KHYBER PAKH
'ON IS—OI- : =
S.No| Nameof oﬂiur Qualification | Date of birth Date of entry Date of reguiar Remarks
' atd Domicile into Govt: _ - appointmext {o the :
service - present post.
: 1.| Mr. Sher Hassan BA/LLB 02.01-1987 28-05-2014 28.05-2014 -~ Appotnted as Civil Judge-Cum Judicial
e( Khan " South Magistrate (BPS-18) Lien rewained for a
‘Waziristan period of 02 years w.e.£ 05-04-2018.
2.| Ms. Hina Ghafoor - BA/LLB 0i-12-1985 26-05-2014 26-05-2014 Appointed as Civil Judge-Cum Judicial - -
EN : Malakand - :  Magisirate (BPS-18) Lien resained for 3
- peviod of 02 years w.e.f. 05-04-2018.
e 3.| Mr. Muhammad MA/LLB 01-04-1982 26-05-2014 26-05-2014 Acconding to PSC Seniority List
Teriq Khan Tareen Haripur
4.1 Mr. Muhammad LLM 04-03-193%4 29-05-2018 29-05-2018 —do—
Nadeem Asghar Abbottsbad -
S.| Ms. Fayaz Ahmed LLM 04-04-1988 - 29-05-2018 - 29-05-2018 b~
6.} Mr, Shafiq Ahmed MA/LLB 01-01-1988 29-05-2018 29-05-2018 —do--"
Chitral .
7.{ Mr. Wagar Ahmed LLB 09-04-1984 29-05-2018 29-05-2018 ~do-
/ Secretary to Govt: of Khyber. Pakhtunkhwa
' Law, Pasliamentary Affairs & Human
4
‘ ¥
~ H
’ i
. .
“ L]
o
‘ |
' Scanned by CamScanner
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' GOVERNMENL wi KHYBER PAKHTUNKHWA L :
LAW, PARLIAMENTARY AFFAIRS . ? o
& HUMAN RIGHTS DEPARTMENT Wkt

' NO. SO ((‘)/LD/IS 14/2017 //‘j') ?"J

o L JT e Dated Pcshawarthe22072019

s To | o N - o
-~ . . All District Attorneys, -
Khyber Pakhturikhwa ; HM‘FW .
Subject: " FINAL SENIORITY LISTS OF OFFICERS OF ASSISTANT' e

DISTRICT ATTORNEY BS-17 LAW DEPARTMENT

I am directed to refer to- the sub_;ect noted above and to enclose' .

hexewnh Final Seniority list of the Assistant District Attomeys (BS 17) for

- informatiori-and record please.

| (IQ%M ' :
Section Officer (Gener}l’% ’—l’(“jﬁ .

Endst: No & Date Even: | T
Copy forwarded for information to the- - = A
1. Ditectorate General.for Law & Human nghts Khyber Pakhtunkhwa ‘

. Hayatabad, Peshawar. ‘

2.  PS to Minister for Law, Parhamentary Affaxrs and Human nghts Khyber _

~ Pakhtunkhwa. o i

3. PS to Secretary -Law, Parharnentary Affalrs and Hurnan nghts '
Department. . ' : !

' Section Officer (General)

- i_:‘:



‘Notification

GOVERNMENT OF KHYBER PAKHTUNKHWA

LAw, PARLIAMENTARY AFFAIRS
& HUMAN RIGHTS DEPARTMENT

-17) LAW DEPARTMENT

i
3
i
i

IN KHYBER PAKHTUNKHWA AS ON 31.12.2018,

) . Name of officer Designation | ‘Qualification | Date of ‘Date of h'l:;).a:t&e:of Domicile Remarks T
‘0 , " birth entry into regular ' I
‘Govt: appointment
B ; service  tothe .
i |_Present post.
1./%%s. Zara Tajwar Assistant Districf MBA/LLB | 04-10-1980 01-03-2013 | ~01:03-2013 - Peshawar According ti’F’tS",C Seniority
Attorney ' © o List '
v 2| M Amjad Khan Assistant District BA/LLB 07-08-1986 | 24:05-2014 24-05-2014. | Bannuy . =do- .
: Attorney _ : N ’
3. Syed-Adnan ‘Shah Assistant District ‘MA/LLB 19-02-1980 26-05-2014 26-05-2014 | ?Mansehr.a, Appomtedzas AD&SJ, Lien
& _ Attorney : retained ‘for a .period of 02
’ : o _|years w.e.f 11.01.2018
4./ Mr. Sher Hassan Assistant District BA/LLB 02-01-1987 | "28-05-2014 28-05-2014 South : r%)mi.f:ite;i_ a.s[%vi?fh;dsze- .
: . oy . ir um Judicial‘ Magis .
" :Khan ‘Attorney Wgzmst_an (85-18) Lien retai?] edl-afoer i
| -period of 02 years w.ef -
‘ - 0542018
S.{Ms. Hina Ghafoor | Assistant District BA/LLB 01-12-1985 26-05-2014 26-05-2014 ‘Malakand Appointed as Civil Judge- |
- -Attorney : ) N ) S : ;:cum.dqq!t:ial’Magistrate .
. e ' - | (BPS-18) Lien retained fora | -
: ‘period of 02-years w.e.f

05.4.2018 - - -

Vg




6. Mr. Sajid Wal; " Assistant District BA/LLB 18-04-1984 | 29-05-2014 29-05-2014 | Bannu . According to PSC Seniority
Khan ‘ _ Attorney . § : ‘ - List
17 7.1 Mr. Abdul Assistant District B.Com/LLB 19-03-1982 | 26-05-2014 | 26952014 Haripur -do- f"‘_
V7l Waheed Attorney ‘ L ' _
8.| Mr. Muhammad Assistant District MAJ/LLB 01-04-1982 26-05-2014 26-05-2014 - Haripur -do-
Tarig Khan. Attorney - -
Tareen
" 9.| Mr. Muhammad Assistant District LLM 04.3.1984 | 29.05.2018 29.05.2018 . | Abbottabad - -do-
Nadeem Asghar Attorney ‘ _ 3 - e
10 Mr.Fayaz Ahmed . Assistant District LLM 04.4.1988 29.05.2018 29.05.2018 Karak -do-
Attorney
11| ‘Mr.Shafig Ahmed Assistant District MA/LLB 01.01.1988 | 29.05.2018 29.05.2018 Chitrat ' ~-.fdo--
. Attorney B - , o
12 Mr. Waqgar Assistant District LLB 09.4.1984 | 29.05.2018 29.05.2018 Mardan <do- -
Ahmed Attorney ' ) L

Endst: No. SO(G)/.D/15-14/2018:

Copy forwarded to:-
1. All District Attorneys in Khyber Pa
2. PS.to-Secretary, Law Department. .
- 3. Reference & Research Officer, Law Department is requested to upload onssay

Secretary to Govt. of Khyber Pakhtunkhwa
- Law, Parliamentary Affairs.& Human =~
) Rights Department

khtunkhwa are requested to circulate amongst concerned.Assistant'District Aﬁorney.

o «Secl%n Office

e~



TENTATIVE SENIORITY LIST OF ADDI ONAL GOVERNMENT PLEADE

S.No

1 " Ms Zara Tawar

2 7 Mr Amjod Khan

3 4 Syed Adnan Shah

4 T Mr Sher Hassan
1 Khan

b5 TMr Abdil Qayum

b e - ".i’ Khan

, 6 Mr Muhammad Tanq

S | Khan

4 Ms. Hma Ghafoo:

"8 _|Mr _Sajd Wall Khan

.9 _IMr "Abdu Waheed
10 | Mr ‘Muhammad Tanq

[ _.__}KhanTareen

T A M inam Ulfah

-
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S L rgsent post
* Additional Govt. Pleader ! MBAILLB "04-10-1980 g3 3214 51.03-2013 *
) - > ’
Addmonat Gowt. Pleader | _BALLB _ 07-08-1986__ 23 0Sania 2 4052014
* Additional Gowt. Pleader | “MAILLB '!"—94)2 1980 26-059014 52014
* 1 ”*‘ 4 4 014
Additional Govt. Pleader BA/LLB 02-01-1987 | 28-05.2014 »8-05-2
sder | BAILL T ; 014
* Additional Govt Pleader BA/LLB [ 15.02-1984 23-05.201‘ Lzsaos-‘z
- Kidional Govi_Pieader | MAALB | 12-10-1980 24053014 | 24-05-2014
1 F- SAT LB 3 15.1985 | 26-05-2014 014
Additional Govt. Pleader | BALLB | 01-12-1985 | 26-05-2014 ~ 26-05-2
 Additional Govt, Pleader ;| BA/LLB | 18-04:1984 29052018 |y 29:05:2014
1 Additional Govi, Pieader , _LLB_ v719-03-1982_|_26:05-2014 126-05-2014
" “Additional Govi. - Pleader BaLLe | 01-04- 1982 | 26-05-2014 " 26-05-2014
Agitional Govi, Pleader © BALLB 7| 05-05-1984 t"z’s’a.os.zéu‘ | 29-05-2014
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PESHAWAR

‘EFORE THE WORTHY CHIEF SI:(.&ETARY KHVBER PAKHTUNKHWA

Muhammad Tariq Khan Tareen , Deputy District Attorney (OéS), Swabi.

~ Departmental Appeal -

(Through Proper Channel)

INDEX

Description of Documents

S.No Annex |. Page No
1. | Memo of Departmental Appeal 1-54
2. | copy of the reccommendation A s

3. | Copy of Promotion Order B 6
4, | Copy of the final seniority list C 7-10
5. (upm of judgements of Zurgome Coult of D
Pakistan alongwith reported Judgn.vm TiteG e e T /8
2013 SCMR 890 3
6. Copy of the letter by the Advocate General " E
Khyber Pakhtunkhwa to Worthy Secretary Law, ‘
Parliamentary ~ Affairs & Human Rights | 4 - 20'
Department Khyber Pakhtunkhwa.
Dated: Petitioners

(In Person)




BEFORE THE WORTHY CHIEF SECRETARY KHYBER PAKHTUNKHWA,
PESHAWAR.

Muhammad Tariq Khan Tareen, Deputy District Attorney (OPS), Swabi. A

Departmental Appeal
(Through Proper Channel)
'Respedl'hlly S!lewefh:
1~ That the petitioner joined this Department as “Additional Government
Pleader” (BPS-17) after recommendations by the‘ Khyber Pakhtunkhwa -

Public Service Commlssmn (her"m aiter ;‘ii*“ “the commission”) on 26-05-

201 4. (copy of the recommendation letter is annexed as “ANX-A”).

2 That the commission has referred the aforesaid recommendations to.the Law
Department by mentioning therein the “Merit Order” at column No. 03
wherein the petitioner managed to obtained the merit order No. 5 but his

name was placed at Serial No. 09. .

3 That the Law D-epartment;arranged the scniority lists on the basis of the
~above said misconception and mis-interpretation of the law, the petitibner

was placed in the annual seniority list much below from his due placement,

| [

which ought to have been at serial No. 05. The Serial Nos. Should be
adjusted in accordance with the merit order of the commission and should

not be in accordance with the existed serial numbers.

.o .
B R N FETSRRY

4 That the above said recommendations of the Commission which reflect the

merit order has not ever been communicated to the petitioner but any how -

L



6

; ,
N “”J/'i. . B

the pelitioner has managed to get this document few days ago and was

‘astonished to see that his t"’C“lt order is 05 instead of 09..

'l‘hat.some df AGPs left' this cadre and joined the juliciary as Judicial
Ofﬁc‘ers and ‘their lien has beéi e}ggircd, Hence; their name are not reflecting
in the seniority. list, ard after their relieving-Mr. Amjid Khan S/o Yaqoob
Khaﬁ holds serial # 01 (whereas on the merit order he is at merit order #07
). And Mr. Sajid Wali Khan S/o Nek Wali Khan holds sérial # 07 (whereas

on the merit order he is at # 10).

In result of para No. 05 Mr. Abdul Waheed S/o0 Haider Zaman was pléced at
serial #08 (original merit order # 04) and the petitioner placed at serial # 09

(original merit order #05). 7 v e ,

That Mr. Amjid, and M. Sajid Wali were promoted to BPS-18 on the basis
of illegal and wrong seniority list and the name of petitioner was not

forwarded for consideration of promotion toif:‘PSB,' hence he'was left out from

. the benefit of promotilon due to departmental irregularities. (copy of said

promotion order is annexed as “ANX-B”).

That the seniority of the petitioner shoﬂi(:ibbe "éidj-u:é.ted 'm'= accordance with
law (Section 8 (3) of le Servant Act 1973 readwith Sectlon 17 of KPK

Civil Servant (Appomtment Promotion and Transfer) Rules 1989 and

-Section 2 (2) of Civil Servants (Seniority) Rules, 1993.

The name of the petitioner is further to be adjusted one step upward at serial

No. 34 of final semorlty list of BPS-18 for the year of 2021 after awaldmg

~ Ante- dated promotnonal rlght (copy of the ﬁnal semonty list is annexed as

i
t
!t
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10 That the Law Department has not given an opportunity to the petitioner to

object the said seniority list.

1 The petitioner has recently learnt that the Hon’able Supreme Court.

ry \

judgments alongwith 'its reported judglnent citec‘l@is 2013 SCMR 890 at
payagraph number 10 decléred ‘.the regularization of éervice of Noor Elahi
khan (Députy District Attorhey) is “without law full aﬁthbrity”. Despite
the fact his name is still reflecting at seriﬁl # 29 on the Seniority List issued
by the Law Department on 05-04-2021.The aforesaid judgment attains the
status of finality and as such he is legélly in no more service, hence his name
from the seniority list may be deleted and after de]etioﬁ :tlie petitioner may
be placed by giving one step excel at serial No. 34 with ante-dated back

benefits. (copy of the aforementioned judgements are annexed as ANX-D).

1

12 That the office of Advocate General vide letter No. 19333-34/AG dated 15-

11-2014 addressed to Secretary to Government of Khyber Pakhtunkhwa
Law, Parliamentary Affairs & Human Rigﬁfs, ‘Peshawar had brought the

matter mentioned in para No. 11 of the instant Departmental Appeal for

taking corrective measures. (copy of the said letter is annexed as ANX-E). -

- ¥
periea

- 13 That the _sehrjior.ity list of BPS-18 should be readjusted after considerii_irgﬂ'“ the

} {

above said observations.

14 That the Law Department has issued the final seniority list of BES—IS on 05-

04-2021 which has hot'even been communicated to the petitioner.

15 That any other grounds and case will be presented at thevtimé of humble

submissions.




Keeping in viév;""?he above said facts and circumstances the
seniority of ihe petitioner may be readjusted as rfzquested and the pétitioner may
please be granted ante-dated promotion to BPS-18 aloﬁgwith all back benefits
from the date when the other batch mates 'were- wrongly pr.omote(i. Any other

relief which your honour deem proper may also be granted.

I will b highly obliged for this act of kindness.
Your’s Sincerely

Muhammad Tariq Khan Tareen
~ Deputy District Attorney, (oPrS)
Endst No- 15§62 Dl 2542021 Swabi

Copy to:
1. Worthy Registrar, Supreme Court of Pakistan for information & necessary action please.
2. Auditor General of Khyber Pakhtunkhwa Peshawar wnh respect to Para No. 11 for
necessary action, please. '
3. Worthy Registrar, Service Tribunal Khyber Pakhtunkhwa, Peshawar
4. Director General, Directorate General of Law & Human Rights Khyber Pakhtunkhwa
‘Peshawar.
S. P.S to Secretary Law, Parhamentary Affalrs & Human Rights Department Khyber'
Pakhtunkhwa.

r

SN

Muhammadwari’Tareen
Dcputy District Attorney, (OPS)
Swabi Ee

Y

N
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BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

e

Muhammad Tariq Khan Tareen VS Governmenf of Khybel; |
Pakhtunkhwa & Others,~

PW\“\Q tx A\ "o <ot \MW 4
A\ ek “\}Q'“““l Service Appeal No. 7272/21

e od ey %Wﬁﬁ -

Application for rectification of the serial number from “Respondent No. 07 to -
Respondent No. 09” in Para #06 of Facts of captioned Appeal.

Respectfully Sheweth;

* The petitioner submits as under;

1. That the captioned appeal is pending for adjudication before this
august Tribunal and fixed for 11-01-2022.

2. That inadvertently and by typographically mistake the respondent
No. 7 has been shown in para No. 6 of the facts of instant appeal
which was infact Respondent No. 9 about whom the observation of S
Hon’ble Supreme Court has been mentioned in para No. 6. o

-3. That ground “f” & “g” of captioned appeal fortify the para 2 of 3
instant application. T

4. That the rectification will promote the larger interest of justice and

precious rights of petitioner are involved. B

5. That the appeal is in its initial stage and this rectification will not .,41

N}k

‘change the complexion of the captioned appeal.

It is, therefore, most humbly prayed that the application may
graciously be allowed in the best interest of administration of justice. ' i

. Lre Y
DA
/ L
- ‘/.\
-

Date: 25 /]! /2021 Applicant/Petitdoffer (in person) .
R

Affidavit: ‘ i
Verified on oath that the content of forgoing application are true ang.evorrect to the best of o ’f

my knowledge and belief. e j
o ' ‘%:‘_

Anmrm | >

z’?’q' ) , . . ) f. ,

Muhammad Tariq Khan Tareen
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No.7272/2021

Mr. Muhammad Tariq Tareen, Deputy District Attorney (OPS)
office of District Attorney Swabi. . Appellant

VERSUS

Government of Khyber Pakhtunkhwa through the Chief Secretary, Govt. of Khyber
Pakhtunkhwa, Peshawar & others.

......... Respondents.

AFFIDAVIT

I, Naid Wali, Assistant Law Officer, Govt. of Khyber Pakhtunkhwa, Law
Department, do hereby solemnly affirm and declare on oath that the Parawise comments
on behalf of respondent No.03 is true and correct to the best of my knowledge and belief
that nothing has been concealed from this Hon’ble Court.

NOW
o

Deponent

......................

Identified By;

e
Additional Advocate General
ervice Tribunal Khyber Pakhtunkhwa, Peshawar
Additional Advocate General
Khybat © wikhwa
Service Tribunal Peshawar

e T
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA h /

Service Appeal No.7272/2021.

Mr. Mﬁhammad Tariq Tareen S/o Sakhi Sultan r/o village Dingi Tehsil & District Haripur

presently working as Deputy District Attorney (OPS), office of District Attomey Swabi.

v Petitioners
VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary & Others... .Respondents.

JOINT PARAWISE BETTER COMMENTS ON BEHALF OF RESPONDENTS NO.1-6.

Respectfully Sheweth.

PRELIMINARY OBJECTION:

. 1. That the appellant has no cause of action.
2. That the appellant has no locus standi to ask for the relief claimed.
3. That the instant Service Appeal is defective and not maintainable in its present form.
4. That there is no violation of any right of the Appellant at the hands of respondeiits.

5. That there is no iota of evidence which could be titled / labeled as discriminatory on the
part of respondents.

6. That this Hon’ble Tribunal has got no jurisdiction to entertain the instant appeal.

7. The appellant is estopped by his own conduct to file the instant appeal due to acceptance
of the terms & conditions of the service.

On facts:

It is correct.

Pertains to record.

The merit order issued according to law and as per rules.
Incorrect, hence denied.

Pertains to record.

Pertains to record.

Pertains to record.

© NS WD =

Incorrect, hence denied. The seniority list has been duly communicated to all through tﬁe
District Attorney offices in .Khyber Pakhfunkhwa vide letter No.. SO(GYLD/15-
14/2020/DDA Seniority list/4202-08 dated 08.04.2021 alread)'/ annexed with the appeal
of the appellant as Annex-E.. The tentative seniority list has not been challenged by the
appellant, therefore, became final. ) |

9. Incorrect. The present appeal is time barred. The appellant is no right to appeal.

10. Pertains to record. -

11. The service appeal is devoid of force, therefore, may be dismissed with cost.




I

A ‘ i \ . N .
b ; Yi——W\f 5 '
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. & .
‘ - Grounds:
\“‘); g a) Incorrect that the respondents issued seniority list as merit order according to law &
: order.

b) Incorrect, hence denied. Moreover, PSB correctly - considered promotion of the
respondenté 07, 08 & 10 mentioned in appeal. The appéllant is not eligible for promotion.

¢) Incorrect, hence denied. The Department even cannot think about violation of Article 04
of the Constitution.

d) Incorrect, hence denied. The Department has not made any discriminatidn against the
appellant. . |

€) Incorrect, hence denied. The Department always endeavor to adopt principles of fair play.

f) Pertains to record. Moreover, respondent Def)anment adopted all procedure according to
law & rules. '

g) Incorrect, hence denied. Own pay scale does not create any right for regular promotion.

h) Incorrect, hence denied. ' |

i) That the respondents also seek permission of this Hon’ble Tribunal to raise further points

at the time of arguments.

Prayer:

Keeping in view the facts of the case and grounds mentioned above, it is therefore
humbly requested that the present Service Appeal is devoid ofjforce, therefore, may be dismissed

with cost

Chief Secretary
'Khyber Pakhtunkhwa,
Respondent No.1

Secretary Establishme ‘ Secretary Lawl
Khyber Pakhtunkhwa V Khyber Pakhtunighwa
Respondent No.2 Respondent No.3

Director Genéral, Law & Human Rights
Khyber Pakhtunkhwa,
Respondent No.06

a Public Service Commission
its Secretary
espondent No.5

PP T

ol

PR~ G



BEFORE THE PROVINCIAL SERVICE TRIBUNAL KH YBER -
PAKHTUNKHWA

Service Appeal No.7272/ 2021

'Mr. Muhammad Tariq Tareen S/o Sakhi Sultan ..............c..... Appellant
Versus -

Govt of Khyber Pakhtnkhwa through Chlef Secretary and others

S U Respondents
INDEX
S.No. | Description of documents. = Annexure Pages.
1) | Reply to Service Appeal and affidavit | 16 .
2) | Copy of Appomtment Order dated| - 7-8
23052014 ' o - ‘ | :
3 : - : R T,
" Respondent No.8 -
Sajid Wali Khan
Deputy District Attorney (BPS-
18) Bannu

Through _ O’X\\/
- Inayat Ullah Khan

“Advocate Supreme Court
of Pakistan
LLM (UK)




BEFORE THE PRQOVINCIAL SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA

Service Appeal No.7272/ 2021

Mr. Muhammad Tariq Tareen S/o Sakhi Sultan
- Rlo V1llage DingiTehsil & District Harlpur
: Presently working as Deputy District attorncy Own Pay Scale (OPS) at the
 Office of Deputy Attorney Swabi.,
) e Appellant -
: Versus _
" Govt of Khyber Pakhtnkhwa through Chief Secretary and others

........... Respondents -

PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO.8.

Respectfully Sheweth;
~ Preliminary Objections:-
' | 1. That the departlnen’tal appeal as well as service appea‘l bdth are
hopelessly tifne 'barred and the appellant need. to explain- each
and every day as to why he failed to approach - this- Hon’ble :

: trlbunal w1th1n the t1me st1pulated in the relevant law.
It is perﬁnenl to 'menﬁon thét'the éppellant needs to approach this
Hon’ble Service Tr1bunal within 120 days from the date of

~ impugned or1g1nal order/ semonty list.

2. . The appellant has got no cause of action.



2)

. The appellant has no locus standi to claim antedated promotion
which cannot be granted in the given facts and circumstances of

- the case.

. That the appellant has appfoached this Hon’ble Tribunal with

unclean hands and concealed material facts.

. ‘That the department has circulated many seniority lists since -
2014 while the appellant has 'challengéd the issue in the year
2021, therefore, equity demands that the seniority order already

maintained by thé department shall not be disturbed at all

‘because the indolence of the appellant cannot be condoned who

slept over the issue for a considerable long time. In the

“meanwhile valuable rights have been accrued to respondent No.8

therefore, the same cannot be disturbed at such a belated stage.

. That the appellant is estopped By his own conduct to file the

. instant appeal as he waived his right if any.

. That the appellant has also failed to attach necessary documents

with the instant appeal which may reflect the true facts, hence on

this score alone the appeal is liable to be dismissed with costs.

. This Hon’ble Tribunal has no jurisdiction to entertain the instant _

appeal as the controversy is regarding appointment order dated

23.05.2014V'which needs to be challenged through Writ Petition

before the Hon’ble Peshawar High Court Peshawar.

~ ONFACTS
).

Para No.1 needs no reply. -

Para-2 needs confirmation subject to relevant record.



3)'

5

- 3)

In Para No.3 of the appeal the appellant himself admitted that yearly
seniority lists were issued since 2014 till date while he needs to
challenge the issue at its initial stage but failed to.do so, therefore, no ,-
challenge vis-a-vis seniority and promotion rights of respondent
No.8 be raised at such a belated stage, therefore, the appeal is liable.

to be dismissed with cost. -

It is pertinent to mention that the appellant has raised questions
regarding recruitment process, which cannot be called in que-stion in
service appeal before this Hon’ble Tribunal rather the same needs to

be challenged through writ pétitidn, therefore, the instant appeal is

- liable to be dismissed -on the point of maintainability and -

. jurisdiction.

Para No.4 is incorrect hence denied. The Respondent No. 7 and 8

were promoted- according to their due places in the seniority list and

rightly pfomoted from BPS-17 to 'BPS.-'18 on 14.10.2019.

It is pertinent to mention that the appélla’nt needs. to . prefer his
departmental appeal dated 26.04.2021 within 30 days from the date
of impugned notification enclosed at page 8 as well as thé,yearly |
ciréulated_ seniority lists since 2014/2015, blit the same has not been
challénged within the stipulated time therefore, not only the
departmental appeal is hopelessly_timé barred but the service appeal
as well, which has beeﬁ filed before this Hoh’ble Tribunal on -
09.08.2021. .

Para No.5 is incorrect »henCeA denied. The appella’nt' failed to
challenge the issue within time, therefore, the same ‘cannot be

challenged at belated stage.

It is pertinent to mention that the appellant failed to challenge

" the provincial selection board decisions vis-a-vis promotion of

A respondents' No.7 and 8 likewise the appellant also failed to

challenge the order of merit as mentioned in: the appointment-

ordér. therefore, the instant appeal needs to be dismissed on this .



7)'

8)

ground alone. (Copy of appointment order dated 23.05.2014 is

enclosed as R1).

With regard to Para No.6 it is hunibly submitted that the judgment of

Hon’ble Supreme Court having distinguish facts does not relate to

the issue in hand, therefore, having relevancy at all.

Para No.7 is not related to the controversy therefore, the same is

denied being incorrect. ' .

Para No.8 is incorrect hence denied. Infact concealment has -been
made by the appellant which is evident from the fact that the

seniority list was duly circulated throughout the province vis-a-vis

district " attorneys vide Letter. No.SO(GYLD/15-14/2020/DDA

Seniority List/202-08 dated 08.04.2021.

It is also important to mention that the appellant dispute relates to
the appointment as well as the yearly circulated seniority lists which -

were duly circulated and notified and the same has not been called in

- question within the required time, therefore, the appellant has tried - |

~ his best to justify the long delay on the basis of a flimsy plea which :

9) -

10)

1y

cannot be justified within the four corners of law. -

That the instant appeal is hopelessly time barred as eXplained in the

above paraé.
Para No.10 needs no reply.

Para No.11 having no prima facie case, therefore all the groﬁnds 1

raised are irrelevant.

ON GROUNDS

a) -

Ground “a” is incorrect, hence denied. The appellant failed to -
challenge the order of merit as mentioned in the appoiniment ‘
~order therefore, the appeal is inqompetent and the Tribliﬁal -
having no jﬁrisdiction‘_to rectify any éontroversy vis-a-vis

appointment order dated 23.05.2014. If there was any concern



b)

d)

g)

h)

hand.

the same needs to be challenged through writ petitfon before the

Hon’ble Peshawar High Court Peshawar.

" -Once the appointment order was duly accepted and arrival report .

was made therefore, the same cannot be called-in question at
such a belated stage therefore, he is estopped by his own conduct

to challenge the same.

Ground “b” is incorrect, hence denied. The seniority list were -

- strictly prepared in accordance with the appointment order issued

- by Réspondent N(_).3.

Ground “¢” is incorrect, hence denied.

‘Ground “d” is incorrect, hence denied.

It is infact there is inaction on the part of the appellant to

challenge the issue in dﬁe time but since he failed to éhal]enge '

the same, therefore, he cannot shift the blame on dep'artme_ntal K

“hierarchy, which is evident_from his conduct.

Ground “e” is incorrect, hence denied.

Ground “f” is irrelevant and does not relate to controversy in

‘hand.

[1Pm-2

Ground “g” is incorrect and does not relate to controversy in

Ground “h” to “i” are incofre.qt as the appellant failed to make
out a case for interference in the issue in hand by this Hon’ble

Tribunal.



Keeping in view what has been stated in above, it is thereforé,
earnestly requested to dismiss the service appeal being -devoid of
merit and substance as no antedated promotioﬁ can be allowed as per

- various judgments delivered by the Apex Court.

Dated: 25.05.2022 | o P{é s |

_“Respondent No.8 _
Sajid Wali Khan .
Deputy District Attorney (BPS-
© . 18)Banmu ' _
Through :

Inayat Ullah Khan \ _
Advocate Supreme Court
of Pakistan "

LLM (UK)

AFFIDAVIT

I, do hereﬁy affirm and declare on oath that the contents of reply are true

and correct and nothing has been concealed from this Hon’ble Tribunal.

.,/ﬂ Ve /ES'—«S‘
%)

A . DEPONENT™




GOVERNMENT OF KHYBER PAKHTUNKHWA '
LAW. PARLIAMENTARY AFFAIRS ' 7
& HUMAN RIGHTS DEPARTMENT .

, - Dated Peshawar the 23;05.2014
NOTIFICATION

NO.E&A/LD/S-2/AGP/2014:- .-, -~/ /. The Competent Authority on’ "the
recommendations of the Khyber Pakhtunkhwa Public Service Commission is pleased to
order appointment of the following candidates as Additional Goverhment Pleader (BPS-

17) with immediate effect subject to the terms & conditions mentioned hereunder:-

Mr. Amjad Khan .
Syed Adnan Shah Ann M
Sher Hassan Khan /
Abdui Qayyum Khan \
Muhammad Tarig Khan _ S & -~

Hina Ghafoor

Sajid Wali Khan

Abdul Waheed

Muhammad Tarig Khan Tareen

Inamuliah

. Muhammad Haris Nisar
12.  Muhammad Farooq Ahmad

CENOOALN -

:

—
- O

2. Consequent Upon their appointment as Additionai Government Pleader

. BPS-17 the following Eosting/transfer is ordered with immediate effect in the public
interest as noted against each:- '

\ S.NO | NAME OF CANDIDATE WITH . PLACE OF POSTING
FATHER'S NAME

1 Mr. Amjad Khan S/O .Yaqoob | Office of Senior Govt: Pleader, Kohat

Khan

2 .| Syed Adnan Shah S/O Mian Amir | Office of Senior  Govt: Pleader
Shah Abbottabad

3 Sher Hassan Khan S/O Gul | Office of Senior Govt: = Pleader
Hassan Khan D..Khan

4 Abdul Qayyum Khan S/O Abdul | Office © of Senior Gowvt: Pleader
Ahad . i Shangla

5 Muhammad Tariq Khan S/O | Office of Senior Govt. Pleader
Muhammad Miskeen Nowshera '

6 Hina Ghafoor D/O Fazli Ghafoor | Office of _Senior _Govt.  Pleader
4 Peshawar

7 VSajid Wali Khan S/O Nek Wali | Office of Senior Govt: Pleader Tank
"' Khan B S
8 . Abdul Waheed S/O Haider Zaman | Office of Senior Gowvt: Pleader
o . Abbottabad ‘
¢ Muhammad Tarig Khan Tareen Office of Senior Govt: Pleader
S/0 Sakhi Sultan Mansehra

i inamullah $/0 Sadey Khan Office of Senior Govt: Pleader Lakk

<




; _ ‘ Marwat

11 [Muhammad Haris Nisar S/O | Office of Senior Govt: PieaderChntrai
Muhammad Nisar

12 Muhammad Farooq A.hmad Office of Senior Govt: Pleader Swat
TERMS & CONDITIONS

a) They shall be governed by the Civil Servants Agt, 1973 and all the laws
applicable to the Civil Servants and the Rules made there-under.

b) They shall, initially, be on probatlon for a period of one year extendable upto 2
years. .

¢) Their services will liable to termination at any time without assigning any
reason before the expiry of the period of probation/extended period of
probation, if their performance during this period is not found satisfactory,

d) They will be given one month's notice of termination from service or one
month's pay in lieu thereof. In case they wish to resign at any time, one

" month’s notice shall be necessary or in lieu thereof a month's pay shall be
'y forfeited.

e) NO TA/DA is admissible on their first appointment as Additional Government
Pleader (BPS-17).

3. If the above terms & conditions are acceptable to them, they should
assume their duty immediately against their posts in Law, Parliamentary Affairs and
Human Rights Department. The offer of appointment shall be deemed to have been
cancelled if they fail to report within one month from the date of issuance of this
Notification. :

(MUHAMMAD ARIFEEN)

Secretary to Govt. of Khyber Pakhtunkhwa
' Law, Parliamentary Affairs &

Human Rights Department
Endst: No & Date of even:

R Copy forwarded for information to:-

The Secretary to Govt: of Khyber Pakhtunkhwa Establishment Department

The Accountant General, Khyber Pakhtunkhwa

The Advocate General, Khyber Pakhtunkhwa .

The Director Information, Khyber Pakhtunkhwa

The Secretary, KP Public Service Commission

The Manager Government Printing Press, Peshawar.

PS to Special Assistant on Law Parliamentary Affair & HR

PS to Chief Secretary.

District Accounts Officers, Kohat, Abbottabad, D.l.Khan. Shangla,

Nowshera, Peshawar Tank, Mansehra, L.akki Marwat, Chitral and Swat,

10.The Senior Government Pleaders, Kohat, Abbottabad, D.|.Khan, Shangla,
Nowshera, Peshawar, Tank, Mansehra, Lakki Marwat, Chitral and Swat

11.PS to Secretary, Law, PA and HR Department

12. Accountant Law Department.

13.All the Officer concerned.

é:k%*’{ YR
i e (IMRAN KHAN®
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, ¢
PESHAWAR

* Service Appeal No.72720/2021

Muhammad Tariq Tareen $/0O Sakhi Sultan R/O Village Dingi Tehsil

- and District Haripur, presently working as Deputy District Attorney
(OPS) Office.of District Attorney Swabi.

' crrerrenes Appellant
VS |

Government of Khyber Pakhtunkhwa through Chief Secretary and
‘others

ceeseenennon.Respondents

PARAWISE COMMENTS ON THE BEHALF OF RESPONDENT

Respectfully Sheweth:-

Preliminary Objections:- ) S : ‘

1.  That the appellant has no cause of action against the answering - N

respondent.

2. That the appellant has no locus standi to ask for the re11ef from - f

the answering respondent
3 That the appeal of the appellant is badly time barred.

4. That the appeal of the appellant is bad for mis-joinder and non-

joinder of necessary parties.

. : —
5. That the instant service appeal is defective and not

“\.\_w P

maintainable in its present form.



'~_~ 6. 'That there is no violation of any right of the appellant at the
hand of the answering respondent, hence the instant appeal is

not maintainable in the eyes of law.

7.  That there is no iota of evidence which could be titled/labeled

as discriminatory on the part of the answering respondent.

8.  That this Hon’ble Tribunal has got no jurisdiction to entertain

. the instant appeal as the matter is already decided through writ
petition no.1562-A of 2019 judgmeht on dated:14.12.2021.
(Copy of the Writ petition is attached). |

9.  That the appellant is estopped by his own conduct to file the
instant appeal. |

10 That the appeal of the appellant is not maintainable for the

reason of non-raising any objections on the tentative seniority

list.

11. That fhe answering respondent was appoin%rLr the year of 2008
and was upgraded t6 the post of Deputy District Attorney (BPS-
18) in t]:l_é year of 2012 while the appellant was appointed as
Additional Government Pleader (BPS-17) in the year 2014.

ON FACTS:-
1. ParaNo.0Ol, subj’ect to proof
Para No.02, subject to proof.
Para No.03 not related to answering respondent.

2

3

4. Para No.04 not related to the answering respondent.
5. Para No.0S is no doncern w1th respondent .No.09.‘

6

Para No.06 is totally incorrect, hence denied. It is pertinent to
mention that the answering respondent was appointed on
adhoc basis as per policy in vogue and thereafter regularized
in terms of Khyber Pakhtunkhwa Regularization Act, 2009, and
from the date of regularization the answering respondent has




10.

11.

performed his duty regularly., Moreover after a proper
departmental inquiry, the answering respondent has been
exonerated and the answering respondent has never been
terminated, dismissed from his service as a result of any
proceedings. It is pertinent to mention here that the appellant is
not the batch-mate of answering respondent as he was

appointed as Additional Government Pleader (BPS-17) in the

year 2014 whereas the answering respondent was upgraded to
the post of Deputy District Attorney (BPS-18) 2012.

Para No.07 pertains to record.

Para No.08 is totally incorrect, hence denied. It is submitted
that tentative and final seniority list of each year have been
communicated to all respective offices of the District Attorney,
hence the stance of the appellant is totally wrong.

Para No.09 incorrect that the appeal of the appellant is badly
time barred, hence not maintainable in its present form.

Para No.l0 incorrect, that the appellant has not arrayed the
necessary parties in the instant appeal, hence the appeal of the
appellant is liable to be dismissed in this score alone.

Para No.l1 incorrect.

)

ON GROUNDS:-

- A.
B.
C.

Para No.A not related to the answering respondent.
Para No.B not related to the answering respondent.

Para No.C not related to the answering respondent.

. Para No.D not related to the answering respondent.

D
. E.
F

Para No.E not related to the answering respondent.

. Para No.F is totally incorrect, hence denied. It is submitted that

the answering respondent was appointed in the year 2008 and
thereafter upgraded to the post of Deputy District Attorney
(BPS-18) in the yeaf of 2012 while the appellant was appointed
as Additional Government pleader (BPS-17) in the year 2014. It
is crystal clear that no match between the answering
respondent and the appellant. Moreover on the basis of the



judgment of worthy Supreme Court Judgment 2013 SCMR, an.
inquiry was initiated against the answering respondent and

after the completion of the inquiry, the answermg respondent
was exonerated.

- Para No.G is totally incorrect, hence denied. It is submitted that

appellant want to misconceive this Hon'ble Tribunal while no
such right of the appellant has been violated by the answering
respondent nor the answering respondent was appointed on

the post of the appellant hence the stance of the appellant.is
totally infructuous and wrong.

. Para No.H is incorrect.

Para No.], that the respondent No.09 also seek permission of

this Hon'ble Tribunal to raise further grounds at the time of
arguments.

It is, therefore, humbly requested that the appellant
has - not claimed any relief against the answering
respondent, therefore, the instant appeal is devoid of merit
hence may be dismissed with heavy cost.

Respondent No.09

And Respondent in person
Deputy District Attorney

AFFIDAVIT:- Yo

Itis certified that the contents of this Parawise comments are true and

correct to the best of my knowledge and belief and nothing has
been concealed from this Hon'ble Tribunal.

SEedNENT
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JUDGMENT SHEET

PESHAWAR HIGH COURT, ABBOTTAB

-

~ JUDICIAL DEPARTMENT

Writ Petition No.1562-A of 2019 . -

JUDGMENT
Cam o npammg 1412200
Fer¥omens)  (Mubarmmag Tang #'an Tareen and four othors)
Penrsne-Na “mpersre. L ' '
.::'és:c-rcen::'s* (Gowemen! of Khyuoe Pakhtunkhvea and othets)

Cavy

oy Sadar Munameins Asit Assislant Advocale
Geaer alangwith acral Shah Supenntendent
Lirgntosnadll Finance Department. Poshawar

*essenve

SHAKEEL AHMAD, J- The aresent petition has been

filad by Muhari:mad Tariq Khan Tareen and others for
.thevfo!!owing rehinls:

"It Is humbly prayed that the Impugned
restriction  and  bifurcation may
graciously be "set aside and the
respondents may graclously b
dirccted to allow tho petitioners |In
‘BPS-18 from the date of induction in
the service alongwith all back benoefits,

N e Any other rclict, which this
e e Honourable Court geom proper may

also be granted.”-

2. - ' The facts necessary for the adjudication of _
the present petition are that beli!ioners are the
employeas of Law. Parliamcntary Affairs and Human .

Rights Department Khyber Pakhtunkhwa. They were

‘Scanned with CamScanner ,_
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appoim?d as Additional Government Pleaders In BPS.
17 on different dates. Vide Notificalion N}o.E&A(LDn?-
17/AGP(i1)/2012 dated 9.8.2012, the posts ol Additional

Governmenl Pleaders (BPS-17) and Government

Pleaders were upgraded by‘one step and placed in

BPS-18 and BPS-19, respectively. Vide, Natification
No SOG(LD)/15-20/2014  daled 7.4.2017, the
nomenclalure of Additlonal Governm‘em Pleader -V/as
changed as Aﬁsislanl District Altorney. The petitioners

raised their voice for upgradation of their posts from

BPS-17 o BPS-18 through representations. The cry of

the petitioners borne some fruit and ullimately. the
respondent No.2 recommgnded their case (o Finance
Departmenl vide lelter dated 24.03.2017 for Opgradétion
of their post from BPS-17 to BPS-18, which was nol

acceded to, hence, necessitaled lo file the present

~ petilion,

3. Pursuant lo the order of this Cour, the
respondents submilted their parawise comments raising
thereln many faclual and legal abjections qua

malntainability of writ petition -

4. It has been, Inter alia, contended by the

petitioner thal tﬁe post of Addilional vavemmenl |

Pleaders and Plesders were upgraded from BPS-17

and 18 1o BPS-18 and 19, respectively, and there is no

KU
S

Scanned with CamScanner



W ”\

{/ “reason lo discriminate them and 1o refuse to give them

the same benefit, which has been given 1o other

- Additional Government' Pleaders or Pleaders; that the

petilioners_and other Additional Governmeﬁt Pleaders
poﬁsess the same qualiﬁcalionlrarid perform the same
functions/duties. they are similarly placed and deserve
the same ireatment; lhai Government of~Baluchislan
has already upgraded the post of Aséistant District
Altorney and. District Allc-)rneyffrom BPS 17 and 18 to
BPS-18 and 19. In support of his contention, he read
out notification No.2-3dlsé/Arlrnn.Law/5328~5443 dated
3%.07.2017 issued by Government of Baluchistan Law
and F‘arlia:mentary Afraifs Department aﬁd prayéd for

acceptance of the writ petition.

’ 5. Conversely, the learned AAG appearing on

‘behalf of the respondents argued that the petitioners
were appointed as Additional Governmeﬁt Pleaders in
BPS-‘17. which is the entry point -of their service. He
next argued that petitionérx No1 was appointed as .
Add:llonal Government Pleader on 23 05.2014, whlle

the remaining petltioners Joined service on 29.5.2018 as

such, ,He further argued that the notification dated
9.8.2012 only 23 posts of Additional District Prosecutors
were upgraded and it was issued much before Joining

of . servlce of the petiiioners as one lime exercise,

ifiod to be True Copy
Cort EXAMINER

o

-
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thgrefore, the ,betiti,orj:ers' éanno! take benefit of' the
samg. While referring to the notification of"Governmen:
] of Baluchistan, he added that protection” of equal law
‘does not mean mat all Iaws must be uniform and prayed
for dasm:ssal of writ pehllon |

6. We have heard the vbeti!ibner No:1 and
. |éarneq AAG. representing thie respondents at length
and exa_m-ined the documents appended with.the.record
with their able assistance.

7. I is evidenl from the record thal the
petilioners are employees of Law, Parliamentary Affairs
and HMuman Rights Depariment Khyber Pakhtunkhwa.
They were 1ppoin1ned as Additional Govémment
Pleaders in BPS-17, on the recommendahon of the
\ Khyber Pakhtunkhwa Public Service Commission vide
nolification  dated  23.05.2014 . and  29.05.2018.
respectlvely The Secretary 1o Government of Khyber
Pakhtunkhwa Law, Parhamenlary Affalrs and Human
Rights 'Depariment upgraded lhe post of Additional
Government Pleaders and Government .F-’;leadeifs from
BPS-17 and 18 to BPS-18 an‘d‘ 19; respectively, vide
. No. E&A(LD)/17 17/AGP([I)/2012 dated g" Aug-ust.

2012 reproduced hereinbelow:

“GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFAIRS & HUMAN RIGHTS
DEPARTMENT

DATED PESH; THE ™ AUGUST: 2012

___—--—-"‘- "\
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NOTIFICATION -
NOo ERAILDVI T AIAGEI) 2017 Consoguont  gpnon

“the raecoummandationg  of thn {lgpeactntion

Committre the ™ Compotong Authority has heen

eadad ta anpeove that

1 The ox<ting Addition! Cnyarnmt Plopdoeg
(P55 175 and Goverondngl Mepdors (Hns. )
e upgradmd hy one st and placod in 110510
& 0N 10 poapectivelp v th immediate offogt,
he catry point in the sarvice i (104517 as
Acldrticial Gaverriment Plapdnra will romntain
intaet

2 To upprade 27 posts of Govenuneol {teatlnea

from  (DPSAR) (o NS0 aa Sondor
Government  Maadms ond M6 posts of
Additional Governmuont oadoen (HPSK-17) 1o
. BPS. 1) out of 59,
3. Aftor upqeadation of theso ponta, the dervice
rulos witl e amomded as per the following
_noptenciature by applying thraa tiee fosmiiia .o,

S Ne Nameecinure 5wt No of pasts
CAstianat Doverereet 9
) _— BN 4 2]
Mondars PG N ~
Ciovarmmnnt Dian ey 1
n 5 .
CAAPSAAB) e e e
i I Zemor Gavarnment 27
D Pleadars (05-16) R

4. Tho sarvica rules for the axisting cacdro shall ha
amended  to  provide  avenue  for  initial
rocruitmant vis-d-vis peomotion according (o
tha rovisad stiorgpth of the cadee (o onsure a
Justitiable  pyeamid  promotion structure far
offfcers in BPS-17 as well as to maka a quality
addition i tho cadro theough Initinl rocrultmont
ol BPSA8 lavel an ithe basiz of  highor
qualitication and oxparienca,

Secratary lo Gavornment of Khiyhor Pakhtunkhiwa
Law, Partlamatary Allaies & Human Righta
Dopairtnang”

It will also ba appropriste to reproduce the relovant

service rules of the palitioners as under:-

"GOVERNMENT OF KIIYIIER PAKHTUNKHWA
LAW, PARLIAMENTARY AFAIRS & HUMAN RIGHTS

DEPARTMENT

DATED PESIIAWAR THE 26-04-2012

NOTIFICATION

No.SO(G)N.D/15.18/2014/1344.6G4; In comtinuation of
this dopit's Notification No.SO(G)/LD/1 5.
18/2014/2768-2837  datnd  12,01.2016  and I
pursuancoe of tho provisions contalnod in sub rute
(2) of rulo 3 of Khybor Pakhtunkhwa Civil Satvants
{Appointment, Promotion and F'ransfor) Rudfos, 1909
and In suparsession ol all previous tulox mado in

. this bohal! tho (.aw, Partunontary  Affalrs  and

Human Rights Dopartment, in consultation with the
Establishmant and Financo Onpattmants, horalsy
lays down tha mothod of racriltmont, qualitication

Scanned with CamScanner
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and other conditlon of sarviie spocltiod In columns
3 1o 5 In following tablo which shall ho applicable fo-
posts In tho offices of tho Sonior Govarnmont
Ploaders a5 spoeciliod in colimn 2 of the tabin glvon

bolow: =~
Nomenclalure | Qualificaton — Aga | Mathod of
of posl : Limil recidninn
Districl - [ Iy promaotion on
1 Altorney ’ The  bomin ol
{B-19) snnotily .
l nesn from
mongst the
Jepuly  District
Altarniry  having
wolva yrne
: sarvice e HPS.
b 17 and  nbovo
' , with — al eaul
} Moo yonrs
' P korvice an BIPS-
' l - |18
' Provided that the
| englh of savice
§ jor promobion of
{ JIorsons
appointad In BS-
15 by Inltial
rocrntment shall
» ' he seven yoars
; o _pssuch
2 ”Doputy Distict 1) Practicing 0640 )) 70% hy
Attorney Lawyor wih yenrs promolion, on
(8-18) ™class |  the hasis o
> : LLM dogrec seniorly-
' from a ~cum-fiiness,
recognized | . from amongal
University Asalstant
with [ive Mlotnoys
years - with five
slanding o! yoars' sorvice
the Bar as such,
evpatience ! -
i preferably A 30% by imitial
on civil | tocruitmont
L' sida, OR | '
) Practicing
Lowyer with
2" class |
LLD degrea
: . fromn
i tecognizeit
University
v with tolal
eight yoors |
standing a1 |
the Dy |
oxporience
including |
thron yoats
‘High Count l
lovel .
3 paclice, 1 ’
| preferably
B T N
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e P

e e __Sde - T -
s [Pracicns 55| i
 District - Lawyer vt PR N:fflmvm:r;'rl i
. Altorney 2 Class LLE | R
-, BTy _degrecor
equivalen| :
Fquatification .
from
recognizad
University vatt:
Ihree years
slanding at nw
Bar '
experiense, l

Perusal of the nofification No.SOG(LD)/15-18/2014
dated 26.4.2017 reflects that the post of Additional
Government Pleader now‘f;.ssistam District Attorney:
BPS-17 are to be filled through initial recruitment. As
per ihid notification the enlry point in the service of
Additional  Government Pleader/Assistant  District

[4

Attorney Is BPS-17,

8 A plain reading of lhe notificalion dated &~
August, 2012 makes |l crys!ai' clear that Government of
Khyber Pakhtunkhwa Law, Parliarﬁenlary Affairs and
Human Rights Deparirﬁent was pleased to a”pprovv\e the
upgradation of posts of the Additional Government
" Pleader from BPS-17 and ‘.Government Pleader BPS-18

to BPS-18 and 19, respeclively,. of the existed

iricumbenls on g™ Augusl. 2012, It was aliowable only

to the extent’ |l was granted. The contention ralsed by

t

the petilloners lhal earlier incuimbents were upgraded

by he department from the dale of upgradation of the
. l
posts and as such, the petilioners are also entitled 1o

Scanned with CamScanner
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upgradation, bt it was not «c done by the respandent.
department and the pelitioners were thus discriminamd.

however. this conlention of the petitioners docs not

— ’ ~
carry weight fiustly, because. the nolification dated 9"
Augusl, 2012, was issued much before the joining of -
: : N
service “of the petilioners  secondly, it was for the
exisling incumbents of that time, thirdly that the entry -
point of the service of the petilioners was BPS-17 as is
reflecled from thelr service 1ulas nolified on 26.4.2017,
. : . ,
and. fourthly. (hal they have the chance of promotion as
- —— .
\_/.____-—_\-w ) »
Government Pleaders/Deputy Dislrict Atlorneys BPS-18
-,,M
~—

againsi 70% quota as per their service rules.

*——.‘_\_-\—-‘-ﬂ . " . .
9. Now turning lo the claim of the petilioners

that they have been discriminaled, this contention of the
petitioners appears 1o be devoid of any substance. In »
our view :refusal of the Fin:_mce.Depértmenl to grant
bene‘ﬁ! of> notification dated 9.8.2012 does not offend

“the provisions of Artic.le 25 read with Article 4 of th.é

~” Constitution In this context, rcferénce may be made lo

the most celebrated vJudgment of the august Supreme

- Courl of Pakistan raportéd as ‘LA, Sherwani 8 others

v. Government of Pakistan' (1991 SCMR 1041), S
wherein, ‘the question regarding equality of cili‘ie:ns |
before lan, enlit!eméﬁt to equal protection of law and

principle of thc reasonable classification as provided in

Scanned with CamScanner
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z“.\'mnined in (ropth‘

NV My
‘ '\‘”“'Ip 26 (1) ol the Co “"““'llﬂﬂ were dilated upon and

It would be advanlnqmu" fo

mp:oduco the relevant pottion of the Judqmont ns

under;

“(i) that equal protection of law doas
not envisago that every citizan is to
be treated alike In all circumstancos,
but it contemplates that persons
similarly situated -or similarly placod

Jare to be troatod alike;

(1i) that reasonable classification is
pormissible but it must be founded
on roeasonable distinction or

~ reasonable basis;

(iil) that different laws can C'mlidly be

enacled for difforent seoxes, persons
in different agoe groups, porsons

* having differont financial standings,

and persons accused of heinous
crimes;

(iv) that no standard of universal
-application to tast roasonabloness of
a classilication can be laid down as
what may be reasonable
classification In a particular sot of
circumstances may be unreasonable
in the other sot of clrcumstances;

(v) that a law applying to one porson
or onc class of persons may be
constitutionally valid il there s
sufficiont basls or roason for it, but a
classification which is arbitrary and
Is not foundod on any rational basis

Is no classification as to warrant its

exclusion .from tho mischiof of
Article 25; . >

M) that oqual protection of Iaw
moans that all persons oqualfy
placed bo ftrealed alike both in
privileges - confarred and !Inbllltlos
Imposed;

(vi) that In ordor to make a -

classification roasonable, It should
bo based.

aertd

=iad 10 be 11 ¢ nwl\ o
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N,

(a.) on an intelligible difforentia which
distinguishes persons or things that
are grouped together from those.who
have been left out;

(b) that the differontia must have
rational nexus to the object sought to
be achicved by such classification,

Principles as to classification are as
under:

(a) A law may be constitutional even
though it relates to a single individual
if, on account of some special
circumstances, or reasons applicable
to him and not applicable to others, -
that single indlvidual may be created
as a class by himsell,

(b) There is always a presumption in
favour of the constitutionality of an
enactment.-and the burden is upon
- him who attacks it to show that there
- has been a clear- transgression of
the constitutional principles. The
person, therefore, who 'pleads that
Article 25, has been violated, must
make out that not only has he been
treated differently from others but he
has been so treated from persons
" similarly circumstanced without any
reasonable. basis and - such
" differential  treatment has been
unjustifiably made. However, it is
extremely hazardous to decide the
questian of the constitutional validity -
of a provislon on the basis of the
Supposed existence of facts by.
raising a presumption. Presumptions
are resortod to when the matter does
not admit of direct proof or when

. ~ there Is some practical difficulty to
produce evidence to prove a
particular fact; ' .

(¢} it must be presumed that the
Legislature understands  and
~ corroctly appreciataes the needs of its
own poople, that its laws are directed
to problems made manifest by
exparience, and - that its
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discriminations  are  based )
, n

adequate grounds;

(d) rhy Legislature s froo to
recognize the degrees of harm and
may confine its restriction to those

cases where tho neod is deemed (o

be tha clearest;

() in order to sustain the
presumption of constitutionality, the
Court may take into consideration
mattors of common knowledge,
matters of common roport, the
history of the times and may assume .
evory state of facls which can be
concelved oxisting at the time of

legislation;
faith and knowledge of

ons on the part of
to hr presumed, it

(1} while qgood
the oxisting condlti

the Legisiature are
there is nnthing on the tace of the law

or the surrounding circumstances
otice of tho Court on

brought to the n

which . tho classification ~ may

reasonably be rogarded as bascd, the
’ { the constitutionality

prvsump!lon o
cannof be carried to the cxten! of
always holding. that .thcre must be

some undisclosed and unknown
reasons  for _subjecting  certain
_Individuals-or corporations to hostile
or discriminating legislation;

) & classification nced. not be
sciontifically porfect or logically
complete; ' -

(h) the validity of a rule ‘has to be
Judged by assessing its overall efiect
and no! hy picking un exceptional
cascs. What the Court has to spo is
whothor tha classification madoe is n
Just one taking all aspocts l;:ro
consideration,’ :

o

s - » ’ '
e case of the pelitioners has also been considered
: ercs

n‘- Q { .’ ( ! b 3 ’l ‘I(’
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L ¢

Cotrt and with reference (o Articles 4 and 25 of the
L,onqtl!uteon and !ound that the case ol the pctmonv 88
not covered by the ibid notification.

10. Now advarling to the last contienlion of the

pelitioners with reference 1o !he notification dated

i l e Jaluchistan,
| 7.2007 issoed by the Government of Balxk

c ictnel 7 Cogn
wlw:cby the ;‘cwh of Assiclant Distnel Attomm and

. District /\llomov have hovn upraded fmm BPS17 8 h\

l mag 18 and 18, mc;wclmlv Suffice it 1o say that
0 i

otaction 0; cqual laws does not mean that aiI laws
prole

t be umfmm in nll the wovlnccs, thorefore, - bus

must o
contontion of the pelitione also docs net cary any
wetaht. ‘

(B For what has been discussad herginabove,

Wq pelition peing bareft of ments is heroby digmissed

Annoﬁncog{,
Dt.14.1 2.2021.

MAam TS

) JUDGE

,

i JUDGE
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