
Nemo for the appellant.21.03.2023

Asif Masood All Shah, Deputy District Attorney for

official respondents present. Private respondents No. 7, 8 & 9

present in person. Private respondent No. 7 filed comments

which are placed on file.

Notice be issued to the appellant and his counsel for

05.06.2023 for arguments before D.B.

r-
As per record ex-parte proceedings were initiated against

respondent No. 7 vide order sheet dated 29.03.2022. Plowever,

he had submitted an application for setting aside ex-parte

proceedings on 11.04.2022 which is allowed and ex-parte

proceedings initiated against respondent No. 7 stands set aside.

To come up for further proceedings on the date fixed. Parcha

Peshi given to the parties.

Yy
(^^zina^ehman) 
/ Meml^r (J).

(Muhamma'd Akbar Khan) 
Member (E)



?

(

i
Appellant in person present. Mr. Naseer-ud-Dih Shah,14.02.2023 r-

Assistant Advocate General for official respondents present. Private
I

respondents No. 8 & 9 in person also present.

Private respondent No. 8 requested for adjournment on the

ground that his counsel is busy in the august Islamabad High Court.
^ 0

Adjourned. To come up for arguments on 21.03.2023 before the D.B.

\

(Fareena'^ul) ^ 
Member (E)

(Salah-ud-Din) 
Member (J)

I

i

I

!

I



I I

Appellant present in person.28.09.2022

Naseer Ud Din Shah, learned Assistant Advocate 

General alongvvith Hamid Saleem and Naeed Wali, 

Assistant Law Oriieer for respondents present.

iJoth parties requested for adjournment. Adjourned. 

To come up for arguments on 25.11.2022 before D.Bt

I\ (R()zina Rehman) 
Member (J)

(Fareeha Paul) 
Member (L)

Learned counsel for the appellant present. Mr. Asif Masood Ali 

Shah, Deputy District Attorney for official respondents; present. 

Private respondent No. 8 in person present.

Learned Member Judicial Mr. Salah-ud-Din is^ on leave,

25.11.2022

To copie up for'therefore, bench is incomplete. Adjourned.

arguments on 14.02.2023 before the D.B.

-o (Mian Muhammad) 
Member (E)



Learned counsel tor the appellant present. Mr. Muhammad 

Rashid, Deputy District Attorney alongwith Naid Wall, Assistant 

Law Officer and Hamid Saleem, Law Officer for official 

respondents present.

/
/

Private respondent No. 8 & 9 submitted written

reply/comments, which is placed on filed. A copy of the same is 

handed over to the learned counsel for the appellant. To come up for 

arguments on 21.07.2022 before D.B.

/
■/

(Fareeha Paul) 
Member(E)

(Kalim Arshad Khan) 
Chairman

21.07.2022 Appellant in person present.

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

Former made a request for adjournment as his counsel is 

not available today. Adjourned. To come up for arguments 

28.09.2022 before D.B.
on

r
4

(Fareeha Paul) 
Member(E)

(Rozina Rehman) 
Member (.1)

. /'■

,/



1^
Appellant in person present. Mr. Kabirullah Khattak, 

Addl. AG alongwith Mr. Naheed Gul Assistant and Hamid 

Saleem Law Officer on behalf of official respondents present. 

Private respondents No. 7 to 9 in person present. None present 

behalf of private respondent No. 10, hence proceeded ex-

11.01.2022

on

parte.

Reply/comments on behalf of official respondents as well 

private respondent No. 7 to 9 are still awaited. Representative

of official respondents as well as private respondents sought
■ •time for submission of reply/comments. Last opportunity is 

'"''''Ranted to respondents to furnish reply/comments on or before 

next date, failing which their right to submit reply/comments 

shall be deemed as struck off by virtue of this order. To come up 

for arguments before the D.B on 29.03.2022.

as

r
i.

(Atiq-Ur-Rehman Wazir) 
Member (E)

Appellant in person present. Mr. Naid Wali, Assistant Law 

Officer, Mehtab Gul, Law Officer and Hamid Saleem, Law Officer
29.03.2022

'A.
alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate General 

behalf of official respondents No. 1 to 6 present and
behalf of the said

• c

on
submitted joint para-wise comments on 

respondents, which are placed on file. Private respondents No^ 8 

& 9 tn person present and sought further time for submission of
written reply/comments. Last opportunity given. None present 

behalf of private respondent'No.^ therefore, he is placed 

ex-parte. Adjourned. To come up for submission of written 

reply/comments on behalf of private respondents No, 8 & 9 on

on

7^25.05.202^

(Salah-ud-Din) 
Member (3)

(Rozina Rehman) 
Member (J)



I
28.10.2021 Appellant in person present. Preliminary arguments have

.'■V

been heard. Memorandum of appeal and the copies of record
I

arinexed there witli have been perused.\
• i

He has involved the jurisdiction of this Tribunal to

impugned the seniority list whereby he has been placed on

wrong place in disregard to his due number of his seniority. Let

the respondents be heard. This appeal is admitted for regular
>. hearing subject to all just legal objections. The appellant is/ I.: ?

*-J/
directed to deposit security and process fee within 10 days.A »

Thereafter, notices be issued to the respondents for submission

of written reply/comments in office within 10 days after receipt

of notices, positively. If the written reply/comments are not

submitted within the stipulated time, or extension of time is not

Deposited
5®^ (X Process Fe@ >. sought through written application with sufficient cause, the

office shall submit the file with a report of non-compliance. File

to come up for arguments on 11.01.2022 before the D.B.

9

r--

•

%

;•

•/

r'
■



\ Form-A ■;

FORM OF ORDER SHEET
Court of

r

Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Muhammad Tariq Khan Tareen resubmitted today 

personally may be entered in the Institution Register and put up to the. 

Worthy Chairman for proper order please.

16/08/20211-

EGISTRAR
This case is entrusted to S. Bench at Peshawar. Notice be issued to 

appellant/counsel for preliminary hearing to be put up there on-
2-

CHAPMAN

Appellant in person present.01.10.2021
N .

Appellant requested for adjournment to further prepare the 

brief. Adjourned. To come up for preliminary hearing before the 

S.Bon3^|.lp.2021. j \

\(MIAN MUHAMMAD) 
MEMBER (E)

i

V

\ • 
V
V



V it
■:J’

The appeal of Mr. Muhammad tarfq Khan Tareen Deputy District Attorney Haripur received 

today i.e. on 09.08.2021 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1' Copies of impugned seniority list and departmental appeal against it are not attached 
with the appeal which may be placed on it.

2- Certificate be given to the effect that appellant has not been filed any service appeal 
earlier on the subject matter before this Tribunal.

3- Check List is not attached with the appeal.
4- Address of respondent no. 10 is incomplete which may be completed according to the 

Khyber Pakhtunkhwa Service Tribunal rules 1974.

No. /S.T,

/2021

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Muhammad Tarlq Khan Tareen appellant.

!• '

i
■4

/
/

,/
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BEFORE THF WORTHY SERViCE TRIBUNAL, KHYBER PAKHTUNKHWA
PESHAWAR.I

ii

7X^m
Muhammad Taric, Uriar! iwi -c^ v. /

;■

Vs

Province of Khyber Pakhtunkhwa etc

Service Appeal

Page NoAnnexDescription of DocumentsS.No

1-^Memo of Service Appeal1.

Acopy of the recommendations of KPK 

public service commission
2.

€

Copy of Promotion Order of Respondent # 

7,8 & 10. Notification number

SO(G)LD/15-14/2015-vol-l/ dated 14-10- 

2019 is annexed

3.

■■'i.

C&DCopy of the departmental appeal and 

intimation by respondent no. 6.
4. /:s*

Ecopy of the seniority list,5.
• - Vi ' •

' F8iGjudgments ofCertified copy 

Supreme Court, (civil Appeal # 87 to 92-P 

of 2011 & C.Ps No;313 & 314-P/2011

tne6. 01

SCMR 890 & Civil201 'y.reported as 

Petition# 636 of2014
j

Copy of the letter issued by the office of 

worthy
Palditunkhwa to the Respondent # 3 for 

taking corrective measures.

H7.
General IChyberAdvocate

as-'36

V:
AppellantDated: VV(In Person

--------

/ /r



...........................'VI

X

BEFORE THE WORTHY SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR, t.

1 Muhammad Tariq Khan Tareen S/0 Sakhi Sultan Khan R/0 Village Dingi Tehsil & District 
Haripur Presently Working as Deputy District Attorney (OPS), Offoice of District Attorney 
Swabi. Cell No. 03335080545.

(Appellant)
.■

VERSUS
1

1. Province of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, Peshawar,

2. Secretary Establishment, Khyber Pakhtunkhwa, Civil Secretariat Peshawar.

3. Secretary Law, Parliamentary Affairs & Human Rights Department Khyber Pakhtunkhwa, 

Civil Secretariat, Peshawar.

■I

;1

4. Secretary Finance, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

5. Khyber Pakhtunkhwa Public Service Commission Through iti'Secretary, Peshawar.

6. Director General, Directorate General of Law & Human Rights, Peshawar. Plot No. 21, 

Sector B-2, Phase-v, Hayatabad Peshawar, Contact No. 091-9217204.

7. Mr. Amjid Khan S/0 Yaqoob Khan R/G Jadid Abadi No. 2, Jamia Road, House No. 3 

Bahnu City, Presently working as Deputy District Attorney, Mansehra. Contact No. 0334- 

1910676.
/^. S^jid Wall Khan S/0 Naik Wali Khan R/o Mula Khel
/

i

i
■fi

, P/o Sikandar Khel Bala Tehsil &
District Bannu, Presently working as Deputy District Attorney Bannu, Contact No. 0333- 
9730865.

9. Noor Elahi Khan , presently working as District Attorney at the office of District Attorney, 

Peshawar.Tasneem Plaza floor #02,near Jones bakery .peshawar. Contact No. 0333- 
9168593.

10. Abdul Waheed S/0 Haider Zaman R/o House No. 1494 Sector No. 4 khalabat Township,

Haripur, contact No. 0333-5095666. ^

(Respondents)

-'1

%
!

Service Appeal under Section 4 of Khyber Pakhtunkhwa Service Tribunal Act 1974 & 

the Rules framed thereunder against the illegal/wrong jj^lacement in seniority list 

upon which the Respondent No. 01 to 05 has wrongly & illegally promoted the 

respondent No. 7 to 8 and as such the appellant left out from the promotion to BPS- 
18, which is against the law & facts, hence not tenable.

PRAYER:-
i

On Acceptance of instant Service Appeal ,directions may please be 

issued to Respondents # 1 to 4 to place the appellant at serial # 34 of the seniority 

list of BPS-18 of 2021 by giving ante-dated promotion from 24-05-2019 along with 

all back/running monetary benefits.

i
i-J

1
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N\ '

^ ¥•

Any other relief which this Hon'able Tribunal deem proper may also be
given to appellant.

/"

;Respectfully Sheweth: t
.l».

I have the Honour to seek for indulgence of this worthy 

Tribunal in the matter by preferring this Service appeal against the injustice caused 

by the respondents to appellant. The appellant submits as under:- A

i-
■i

:r

Brief and important facts are:- h
V

1 The appellant is a civil servant and perfomiing his duties as “Deputy District
.1*:Attorney” on own pay scale (OPS) at the office of District Attorney Swabi.

1.■VSJ

2 That the appellant joined the Law Department as “Additional Government
ir

iPleader BPS-17” after recommended by the respondent No. 5. The
(

yrespondent No. 5 assigned the merit order No. 5 to appellant and forwarded
iK-'lBBI\ Ihis recommendations to Respondent No. 3 for further necessary action.

J

(Photocopy of recommendation are annexed as ANX-A).

'i '■43 That being the confidential matter the said placement of “merit order” has i' ■ .t

&never been communicated to appellant and upon basis of aforesaid

m
il'^

I
recommendation the Respondent No. 3 completed: the recruitment process

, >
* V

where after issued time to time the seniority list of officers of BPS-17 on the 

basis of Serial number & not on the basis of “merit order”.

'.i-

m
ii-',L' ,

4 That in accordance, with’service 'rules; after completion of 5 years service V4’l?

.the Respondent No/iTorwarGC-• .ne case w. ^---- - xvv^.uk/ijuwjii. i-.v.
JvinciaUelecd^ boani (I>s|3^

the Respondents No.7 & 8 by ignoring the|p™|liH 

notification number ; SO(G)LD/l 5-14/2015-volM /.l|flp

s:. ..s

.nH

S'^teife%teiM‘Mfs

Mii



ii
■#

ii^

m: '•U-
w

>■>

5 That the appellant managed to obtain the copy of recommendations of
IRespondent No. 5 and filed departmental appeal to respondent No.l

V. • .1 v-? '

through proper channel on 26-04-2021 but except the respondent No.6, no
• ••:

■

one turned around within the statutory period which has been elapsed. (Copy
li!

of the departmental appeal and intimation by respondent no. 6 are annexed "I
;!i
■?as annexure ANX- C & D respectively). I' Vi;

6 That the Hon’able Supreme Court vide its Judgments in 2013 SCMR 890

-iand C.P No. 636 of 2014 declared the appointment of Respondent No. 7 as 

“without lawful authority” and further the Provincial Government of 

Khyber Palditunkhwa undertakes before the wohhy Supreme Court of

5
,•

:v

Pakistan to initiate proceedings not only against the Respondent No. 7 but
j

also against those who had appointed the Respondent No. 7. This Hon’able
MA'Tribunal will astonish that the name of Respona&it No. 7 is still on the

'1' ■

seniority list and holding the position of serial No. 29. (copy of the seniority

, 1
Vr

J

;!

list of BPS-18 of 2021, Certified copy of the judgments of Supreme Court,

(civil Appeal # 87 to 92-P of 2011 & C.Ps No.313 & 314-P/20ri reported as 

2013 SCMR 890 & Civil Petition # 636 of 2014, are annexed as ANX-E,

F&G respectively).

7 That vide office letter Number 19333-34/AG dated 15-11-2014 addressed to

Respondent # 3 the office of Advocate General Khyber Pakhtunlchwa ask for

the “corrective measures” in accordance with the undertaking before the 

worthy Supreme Court of Pakistan, (copy of the said letter is Annexed as

ANX-H)
2

8 That the seniority list of BPS-18 of 2021 has not been communicated to

appellant.
■ '-J

9 That the instant service appeal is well in time and this Hon’able Tribunal ■:>

• n.
A



V;
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I li '*•■■*;■

i^m \
I. ->- "

• t

10 That the others fellow (AGPs) has not been impleaded in the instant seiwice

appeal as they have joined 'the judiciary and they are not in service.
’■ 'Ia'''- ,

11 The appellant based th^ instant service appeal on the following grounds

inter alia besides the grounds already taken in department appeal which may
,

be read as part and parcel of this service appeal.

#

/

,i
/I

T,

i
Groundsi-

I
i

a) That the seniority of a civil servant should bp made in accordance of 

“merit ord^” as per Section 8 (3) of civihServant Act 1973 read 

with Section 17 of Khyber Pakhtunkhwa civil servant (APT Rules) 

1989. and.section.2 (2) of Civil Servant (Seniority) rules 1993.

b) That the respondent Nc- 3 on the basis of misconception and

1
!
i

. J ■

I

i
T-misinterpretation arranged the illegal and wrong seniority list of BPS- 

17 & forwarded the case to PSB whereby the Respondent No. 7 & 8 

promoted wrongly along with Respondent No. 10. The appellant 

has not been considered by the PSB as the Respondent No. 3 has not 

forwarded the case^f appellant to PSB. So the appellant deserve the 

due course of law and, should be given his due rights (i-e) ante dated 

promotion since 24-05-2019 along with the just placement in seniority 

list / order as prayed for. 

c) That the respondent No, 1 to 4 have , not treated the appellant in 

accordance with law, rules and policy on the subject and acted in
■ ■ - I ' ^

violation of Article 4 of Islamic Republic of Pakistan 1973 and
i;.

initially issued the Vvrong seniority list and later on promoted the
%.

Respondent No. 7 & 8 vide notification already'annexed as A.NX-B. 

Which is against the facts and law, hence not tenable.

■ •■1

• .ft

'1were n
li

■If

1
■f

ill
■3

’■•T

-i
;v•1r -T
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■0^ 1
-'i

r

i-. f

d) That the inaction / non-action and malfuiictioning of the authority
jf

*. ,
cannot sabotage the due right of promotion and the appellant is

.■t
discriminated and illegally treated for no fautt.-The Respondents # 1

Vs'
•i'

to 04 are legally bound to follow the law & rules in its letter & spirit, 

e) That the appellant has been subjected to injustice and the case of 

appellant has not been dealt with under the principle of fair play.

1s'

if

4
■3V
si

.'I

f) That it deserve due merit that the apnointmerii of Respondent No. 9 

has been declared “without lawful authority” (copy of the 

judgments is already annexed as ANX-F&G) but his name is illegally

%

•l!

-J

1

reflected at Serial No. 29 on the seniority list issued by the respondent
•i-'fli
-■?3No. 3 which not only amounts to lower the authority & integrity of

r‘;fiHon’able Supreme Court of Pakistan but also amounts to contempt of

court. Such malpractice is certainly not warranted in the eye of law
sli

Iand should be treated with iron hands.
i-"n

g) That due to facts narrated in para No..(e) The^espondent No. 9 is still 

holding the charge of sanctioned post of Deputy District Attorney and 

for the reason thereof the name of appellant has not been forwarded to

Is1

i■IrP: U.iPSB. Legally the respondent No. 9 have no rights to retain the post of 

Deputy District Attorney, since the announcement of judgment, and
I ■ ■

the post of Deputy District Attorney is considered to be vacant since

;':i
■M. %i

its declaration by the woruiy Supreme Court.

h) That the grounds taken in the departmental %peal may be treated as 

the part and parcel of instant service appeal.

i) That any other ground and case will presented at the time of humble 

submission at the Bar.

-I
M

-M
•siMn

' -;■«1
'3

I
'■-'M

si
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3
@ It is, therefore, most humbly prayed that the iinstant service appeal may 

to the Respondent

M
graciously be accepted and directions may please be issued

1No. 1 to 4 to place the name of appellant at serial No. of the seniority list of
officers of BPSN8 hy giving ante-dated promotion from 24-05-2019

U'■’M

-M
along with ■if

all back/running monetary benefits. m.'' '4i5^^

P•JAny other relief which this Hon able Tribunal deem proper may also be granted. 

I will be highly obliged for this act of kindness.
ik
•i
51",

m'if)
Appell^t (in person) ■1

'Simit% m
mi

■1Muhammad Tario
Deputy DistiW^

Swabi ll

reen
Attorney, (OPS)

mI
)•
I li'1i . ■■tim& r lilm

W-Affidavit;
■ 'ik

It is verified on oath that the 
contents of instant service appeal 
true and correct to the best of my 
knowledge and belief and nothing 

^ V ■ hcenpoiicealed
from this'Hon’able Tribunal.

.'■ti
are

{ ■

. 'i?
:|millor exaggerated 1

■■m■t

Deponent ,«

4yj mp. 11
ill'MP.: ■

1^. MMuhamma n’iq Khan Tareen m1^^ m
k. ■Nt 'I1
f-

■ -N'l

iiM/I . M' r

V 'M
m

f'
’ .. m

ii"1m
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GOVERNMENT OF KMVBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS 

>1 I^IJMAN pi^HTS DepARTMEM i

Doled Pcsfuiwor ihc 14.10.2010

(soimcAimi
llicAulboriry, onCompetent

recoinincmliiiions of il\c Provincial Selection Board, in its meeting; held on 23-09-20n, i'
TheSO((;UJVlS-l4/20l5-Voi4/

plcast'd 10 promote the following Assistant District Attorneys CBS-17), lO the post of Deputy
h‘mmediate effect:--Uisirici Attorney (BS-18), on regular basis

Present PostingNome of OfficersS. ff
Assistant District Attorney, Peshawar1. Mst. S^waTajwar
Deputy District Attorney Bannu (0,P.S)
Deputy District Attorney, Ukki Marwai (O.P.S)

Mr. Amjad Khan2.
Mr. Sajjid Wall Khan3.

Assistant District Atiomcy, KohistanMr. Abdul Wahecd4.

The Officers on promotion shallTcrpain on probation for a period of One year 
.extendable for another year, in terms of Seciion-6^(2) of Khyber Pakhtunkhwa Civil Servants 

Ac^,l973 read' with Rule-15(l) of'Iptyber Paklitunkhwa Civil Servants (Appointment. 
Promotion and Transfer) Rules, 1989.

Posting/Transfer notification of the officers will be issued later on.

02.

♦

03.

Sd/.
5ECRETARYLAW 

. KIlYBERPAKlITins'KHWX

Ends!: No. Sc Date Even;

Copy forwarded to the:-

1. ' Director General I.^w and Human Rigltls
2. District Attorney Peshawar, l3annu,‘LakklMarwat and Kohisinn.

‘3. Section OlTiccr (PSB), Usmblishmcni DcpartmcniKhybcr Pnkhumkhwa.
‘4. District Accounts Officers Peshawar;_Dannu,,LnkKi-Mnr\vni and Kohistan.
5, Officers eoncemed. ; ' . -

• 6. PS to Minister Law, Parliamcntnr)' Alfair: ‘.md Huirip.n Kbyher Pnkhiuukbwn,
7, PSio Sccfetary iwtiw, Purltomeninry Afl^irs and Humnn (lighp Department.’
8. Miwterfilc* * . *

^Sect
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Office of the DistricUVttorasy, Swabi. •P

/DA

Dated Svviilii the; 2-5/ /2()21

To

The Director General,
Directorate General of Law & Human Rights 
Government of Khyber Pakhtunkhwa, 
Hayatabad, Peshawar.

>

Subject: departmental APPEAI ■

l-
Dear Sir,

Please find enclosed herewith a departmental appeal of Mr. 

Muhammad Tariq Khan Tareen Deputy District Attorney, S\Vabi (OPS) for fLirther 

necessary action at your end please.

MohammetI K&ipn Oureshi 
District Attorney 

Swabi'

Copy to:

2. Office Record.

a-
Mohammad Kamran Qureshi 

District Attorney 
, Swabi

;
i:
f

r
i
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BEFORE THE'WORTHY CHIEF SECRETARY. KHYBER PAKHTUNKHWA^W:.
PESHAWAR.

^ >/r-i' ^ v. •.

abi.Muhammad Tariq Khan Tareen , Deputy District Attorney (OPSJT

;.-•
Departmental Appeal

(Through Proper Channel) 4r

INDEX
'V"'

• ■ •t,* ••'•*-■*.-■

Page NoAnnexDescription ofDor-’^entsS.No
.-r-T-—f

Memo of Departmental Appeal1.

Acopy of the recommendation2. 5"
BCopy of Piomolion Order3. 6<

CCopy of the final seniority list4. 7'/o
;

Copies of judgements of Supreme Court oi 
i’akistan alongwith reported Judgment cited as

D5. ;■

11-18
2013 SCMR 890

Copy of the letter by the Advocate General 
Kliyber Pakhtunkhwa to Worthy Secretary Law,

Human Rights

E6.

l^-2oParliamentary Affairs & 
Department Khyber Pakhtunkhwa.

i'

2

Dated: 2^ 'U Peti

(In Person)

>



RPmRF THE WORTHY CHIEF SFCRETARY KHYBER PAKHTUNKHWA
PESHAWAR,

Muhammad Tariq Khan Tareen, (OPS), Swabi.

>.
Depaitmentai Appeal

(Through Proper Channel)

vr.

: Respectfully Sheweth:

1 That the peti^oner joined this Department as

Pleader” (BPS-17) after recommendations by the Khyber Pakhtunkhwa 

Public Service Commission (herein after called “the commission ) on 26-05- 

2014. (copy of the recommendation letter is annexed as “ANX-A”).

“Additional Government

2 That the commission has referred the aforesaid recommendations to the Law 

Department by mentioning therein the “Merit Order” at column No. 03 

wherein the petitioner managed to obtained the merit order No. 5 but his 

name was placed at Serial No. 09.

3 That the Law Department arranged the seniority lists on the basis ol the 

above said misconception and'W^-iriiefpi'etatioiTVdf the law,, the petitioner 

was placed in the anno??I seniority list much below from his due placement, 

which ought to have been at serial No. 05; The Serial Nos. Should be 

adjusted in accordance with the merit order of the commission and should 

not be in accordance with the existed serial numbers.

of the Commission which reneef4 That the above said recommendations

mcril order has not ever been communicated to the petitioner
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and. wasthe petitioner has managed to get this document few days ago 

astonished to see that his merit order is 05 instead of 09.

f
rwrw

:

f AGPs left this cadre and joined the judiciary as Judicial 

Officers and their lien has been expired, hence their name are not reflecting 

in the seniority list, and after their relieving Mr. Amjid Khan S/o Yaqoob 

Khan holds serial # 01 (whereas on the merit order he is at merit order #07 

And Mr. Sajid Wali Khan S/o Nek Waii Khan hplds serial # 07 (whereas

the merit order he is at # 10).

5 'I’hat some o

).

on

6 In result of para No. 05 Mr. Abdul Waheed S/o Haider Zaman was placed at 

serial #08 (original merit order # 04) and the petitioner placed at serial # 09

(original merit order # 05)^ ■
- ■i.ajBa r. '

promoted to BPS-18 on the basis 

Usl and name of petitioner was not

That Mr. Amjid, and Mr. Sajid Wali were7

of illegal and wrong seniority 

forwarded for consideration of promotion to PSB, hence he was lelt out Irom

the benefit of promotion due to departmental irregularities, (copy of said

promotion order is annexed as “ANX-B”).

accordance with8 'Fhat the seniority of the petitioner should be adjusted in 

law (Section 8 (3) of Civil Servant Act 1973 readwith Section 

Civil Servant (Appointment, Promotion and transfer) Rules 1989 and 

Section 2 (2) of Civil Servants (Seniority) Rules, 1993.

17ofKPK

of the petitioner is further to be adjusted one step upward at serial 

No. 34 of final seniority list of BPS-18 for the year of 2021 after awarding 

Ante-dated promotional right, (copy of the final seniority list is annexed as

9 The name

- — V. •» -V
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(g)
10 Thai the Law Department has not given an opportunity to the petitioner to «r

object the said seniority list.

has recently learnt, that the Hon’able Supreme Court11 The petitioner

judgments alongwith its reported judgment cited as 

paragraph number 10 decJared the regularization :bf service of Noor Elahi 

kltan (Deputy District Attorney) is “without law full authority”. Despite

«
! 2013 SCMR 890 at

V

the fact his name is still reflecting at serial # 29 on the Senioiity List issued

05-04-202l.Th'e‘^‘foresaid‘>dgment attains the I
by the Law De^rtment on 

status of finality and as suci; hn is legally in no more service, hence his name

from the seniority list may be deleted and after deletion the petitioner may 

be placed by giving one step excel at serial No. 34 with ante-dated back 

benefits, (copy of the aforementioned judgements^are annexed as ANX-D).

12 That the office of Advocate General vide letter No. 19333-34/AG dated 15- 

11-2014 addressed to Secretary to Government of Kliyber Palditunldiwa 

Law, Parliamentary Affairs & Human Rights, Peshawar had bi ought the 

matter mentioned in para No. 11 of the instant Departmental Appeal Ibi
j-

taking corrective measures, (copy of the said letter is annexed as ANX-L).

13 'fhat the seniority list of BPS-18 should be readjusted after considering the
't-

above said'observations.
r

14 That the Law Department has. issued the final seniority list of BPS-18 on 05-

04-2021 which has not even been communicated to the petitioner.

15 'fhat any other grounds and case will be presented at the time of humble

submissions., ;iI
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./ *Keeping in view the above said facts and circumstances the 

seniority of the petitioner may,b.e readjusted as requested and the petitioner may 

please be granted ante-dated promotion to BPS-18 alongwith all back benefits 

from the date when the other batch mates were wrongly promoted. Any other 

relief which your honour deem proper may also he gnmied,

■ /

/I

r
e

I
i

I will be highly obliged for this act of kindness.m.

Your’s Sincerely
'r

U Muhammad Tariq Khan Tareen 

Deputy District Attorney, (OPS)
QaUcL 5.8-q_ii>§wabi

1. Worthy Registrar, Supreme Court of Pakistan for information & necessary action please.
2. Auditor General of Khyber Pakhtunkhwa Peshawar with respect to Para No. 11 for

necessary action, please. ;
3. Worthy Registrar, Service Tribunal Khyber Pakhtunkhwa, Peshawar.
4. Director General, Directorate General of Law & Human Rights Khyber Pakhtunkhwa 

Peshawar.
1^5. P.S to Secretary Law, Parliamentary Affairs & Human Rights Department Khyber 

Pakhtunkhwa.

Copy to:
i

•!

:1I
•]:■

•■IMuhammad XanqTtnan Tareen 

Deputy District Attorney, (OPS)

ISwabi
.j:

I

■ '■}

*

C



IREC1 ORATE GENERAL OF LAW & HUIVIAN RIGHTS 't

(>l.u N -, m'"
% com •- -

■ ^0-DG/SLT/AD/1 7-3/2019
Dated: -3/ /05/2021 /

To. < •

'A^IX-rD AI lie Section Officer ((.icnoriil). ■ ■■ - 
Law Department.

departmental Af PTa I
:*

Subject;
JVSir.

a self'' f°™a>-d
self-explanatory letter r,„ ,5S/da. dated 28.04.2021 (in onginaO in

-Pect Of Malta,nntad Ta,-!, Tn-ee,, I Vpnty District Attontey 

0,s.r,et Attorney Oflice Swad, fo, ii.nl.e,. necessary action, p.ase.

herewith

Yours Faithfully,

assistant\solicitor
Endst;Jvin. ai^date even. _ (M&E)'

•i

•\c5^ ^ •

assist: 'N.T SOLICITOR 
(M&E)

SWABI

>

y.
i

^ v;

44 i‘-t y ! .1LI ■ J

i■A'r: • V



GOVERNMENT OF KHYBER PAKHTUNKHWA 
LAW, PARLIAMENTARY AFFAIRS & HUMAN RICH"

DEPARTMENT

No. SO,(G)/LD/15-r4/2020/DDA Seniority List 
Dated: Peshawar the 08‘*' April, 2021

To

"any- E ”)All District Attorney Offices 
Khyber Pakhtunkhwa.

Subject. FINAL SENIORITY LIST OF DEPUTY DISTRK^ AT-rnni^vg
(BS-18I AS STOOD ON 3n.n.1-in7.1

Dear Sir,

I am directed to refer to the subject noted above and to enclose herewith copies 

of Final Seniority List in respect of Deputy District Attorneys (BS-18) of Law. Parliamentary 

Affairs and Human Rights Department as stood on 30-03-2021 with the request to circulate
the same amongst the eoncemed Deputy District Attorneys working under your control for 
information, please.

-O

1 (AiJRaNGZEB) 
Section Officer (General)

Endst: No & Date Even;
Copy forwarded to:-

'•

Genera, office

3. Mr. Zia Ullah, Deputy District Attorney, Health Department.
4. PS to Minister for Law, Parliamentary Affairs & Human Rights Khyber Pakhtunkhwa. ‘
5. PS to Secretary, Law, Parliamentary Affairs &, Human Rights Department.
6. AssistMt Director {IT), Law Department with the request to upload the final Seniority 

list of Deputy District Attorneys on official website of Law Depart
I
■ C ment.

Section Officer (General)

I

f >

A'

't-



GOVERNMENT OF KHYBER PAKHTUNKHWA 
LAV^, PARLIAMENTARY AFFAIRS & HUMAN RIGHTS

DEPARTMENT

Dated Peshawar, the 05/04/2021

^ Notification

In pursuance of Section 8 of Khyber Pakhtimkhwa Civil Servants Act, 1973 read with. Rule 17 of Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion & Transfer) Rules, 1989, the final seniority list of Deputy District Attorney (BPS-18) Law Department approved by the Competent Authority (as 

stood on 30-03-2021) is hereby notified/circulated for genera! information..
FINAL SENIORITY LIST OF DEPOT'j DISTRICT ATTORNEYS fSPS-lS). LAW DEPARTMENT IN KHYBER PAKHTUNKHWA A STOOD ON 30-03-2021,

NO.SO(G1LD/15-14/2019;

r-:;
Regular Appointment/ Promotion to present 

posts
Date of entry 

into Govt: 
service

S.#
Date of birth 
and Domicile

Present PostingName of the officer

BP Method of RecruitmentDate
S

u5 73 4 821
Initial17-04-1972

Mohmand
18 District Attorney Khyber15-10-2008 09-08-2012Mr. Masood U1 .

,e'V ■; ' '
1. I

Appointment/Upgradation
—dO" . District Attorney, D.I Khan (OPS)10-11-1976

D.IKhan
-do- 1802-05-2008Mr. Farhaj Sikandar Yar Khan2.

—do"01-10-1975
Nowshera

. 1803-11-2008 -do- District Attorney SwatMr. Jamal Abdul Nasir.3.
i:

—do— District Attorney Nowshera16-04-1973
Charsadda

1815-10-2008 -do-Mr. Noor UUah4.

—do— District Attorney Sw jbi23-03-1978
Swabi

-do- 18Mr. Mohammad Kamnn Qureshi 15-10-20085.
il •

—do— Solicitor, DG Law & HR (OPS)03-04-1972 
Karak .

-do- 1815-10-2008Mr. Tahir Iqbal6.

—do—18-04-1974
Bannu

18 Deputy Law Officer, Law Department-do-03-11-2008Mr. Azmatullah Khan7. rVJ -
18 —do— Deputy Solicitor, DG Law and HR01-01-1977

Peshawar
03-11-2008 -do-8. Mi. Abid Jamal

^pdr. Samad Khan 18 —do— Deputy District Attorney, Nowshera02-12-1973 15-10-2008 . -do
ll
i
I



, Im GOVERNMENT OF KHYBER PAKHTUNKHWA 
LAW, PARLIAMENTARY AFFAIRS & HUMAN RIGHTS

DEPARTMENT

Regular Appointment/ Promotion to present I
posts I

Date of entry
Date of birth into Govt: 
and Domicile

S.#
Name of the officer Present Posting

service
Date BP Method of Recruitment

I s
.n Br I- --3 42 7 . 8

\ ^7..^Mohmand
jijr. Muhammad Rasheed 03-04-1977

Peshawar
15-10-2008 -do-10. 18 -do— Service Tribunal, Peshawar

15-04-1971
Swat

Mr. Amir Qadar 03-11-2008 -do- 1811. —do— District Attorney, Shangla (OPS)

14-02-1974
Abbottabad

30-05-2009 -do-^ Nazir Khan 18 -do—12. Deputy District Attorney, Abbottabad

!:
29-03-1977

Swat
13. • Mi*. Anwar U1 Haq 30-05-2009 -do- 18 —do-r- Deputy District Attorney, M^^^and . '

• • •
ii

02-03-1978.
Bannu

30-05-2008Mr. Maqbool Ur Rehman -do- 18 —do—14. District Attorney Bannu (OPS)

01-03-1977
Mardan

Mr. Arshad Alam 30-05-2009 -do- 18.15; —do— Deputy District Attorney, Dir (LoVver)
i.

■ i

01-10-1977
Haripur

Mass. Bushara Bibi 30-05-2009 -do-16. 18 —do— Deputy District Attorney, Abbottabad (on 03 
years E.O.L w.e.f-27-11-2019 to 26-11-2022)

20-12-1976
Peshawar

—do—30-05-2009 -do- 1817. Mr. Muhammad Jan Section Officer (Opinion), Law Department

12-03-1974
Nowshera

-do- 18 —do—18. 30-05-2009Syeda Yusra Aman Deputy District Attorney, Mardan

w03-01-1975
Mardan

-do- 18 —do—19. Mr. Khursheed Ahmad 30-05-2009 Deputy District Attorney, Mardan l:■i;

•:

iir1801-05-1979
Abbottabad

—do—20. Mr. Muhammad Bilal -do-30-05-2009 Deputy District Attorney, Haripur

M

',.“v

ii^ecnon Ufficer rG*.no;.„h



GOVERNMENT OF KHYBER ^™UNm\«:
parliamentary affairs & HUMAN RIGHTS

DEPARTMENTLAW,

Promotion to present 
posts ____ I Present PostingDate of entry 

into Govt: 
service

S.# Date of birth 
and DomicileName of the officer Method of RecruitmentBPDate

S

3a54 Law Officer, Advocate General Office.3.2 —dc-.'1 18-do-‘22.06.2009"08-02-1978
Peshawarvir. ShakiruUah21. Deputy District Attorney, Abbottabad--do—18-do-22.06.200919-07-1977Mr. Akhtar Hayat Khan22. Deputy District Attorney, KohatBattagrani —do—18-do-05-09-:200903-10-1973

South
Waziristan

\/li. Zubair Muhammad23.

Deputy Director (Admn), DG Law & HR.] —dp—18-do-05-1^9-200909-01-1976
Mohmand 

1^04-197^ 
Peshawar 

■17-01-197^ 
Peshawar 

■ 04-09-197^ 
Bannu 

18-09-1976 
Charsadda 
27-04-1977
Peshawar 

" 01-06-1978 
Abbottabad

Mr. Noor Ali Khan24. Health Department on Deputation br.sis—do—18-do-31-05-2010
,!Mr. ■

Mr. Asif Masood Ali Sha^

25. Deputy District Attorney, Service Tribunal 
Peshawar.—do- • ' V iw^t'18-do-01-12-2008

26. District Attorney Karak (OPS)—do—18-do-01-12-2008
. Mr. Amer Mehmood27. Deputy District Attorney, Mardan—do— ;!18-do-01-12-2008
Mr. Hayatullah28. Deputy District Attorney, Peshawar 

Deputy District Attorney, Mahsehra

,r-do-r/^?18-do-f01-12-2008|

15-07-201^^

h ■
Mr. Noot EI^':

—do—18-do-
Miss. Shazia Mughal30.

Deputy District Attorney, Charsadda—do—18-do-01-12-200805-02-1969
Charsadda

i
Mr. Sikandar Khan
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
LAW, PARLIAMENTARY AFFAIRS & HUMAN RIGHTS

DEPARTMENT
£jf

Regular Appointment/ Promotion to present 
posts

Date of entry
into Govt: 

service

S.# Present PostingDate of birth 
and Domicile

Name of the officert.

Method of RecruitmentBPDate
S

87654321j
Depxity District Attorney, Swatma

X-- 18-do-02-10-1978
Malakand

07-01-2011Miss. Bibi Amina32.

Depu“M District attorney, District Attorney
__________ office Peshawar

Deputy District Attorney, D.I Kh^

By Promotion ‘14-10-2019 1801-03-201304-10-1980
Peshawar

Miss. Zara Tajwar33.

—do"24-05-2014 -do- 18.07-08-1986
Bannu

34.

Il^eputy District Attorney, Bannu—dO"29-05-2014 -do- 1818-04-1984
Bannu

Mr.Saj^^35. :•‘w

.Deputy District Attorney, Haripur—do—26-05-2014 -do- 1819-03-1982
Haripur

Mr. Abdul Waheed36.

Secretary to Govt: of Khyber Pakhtui^wa 
Law, Parliamentary Affairs & Human 

Rights Department
FnHst: No. SOfGlLD/15-14/2019/
Copy forwanled to:-

1.. Director General, Law & Human Rights Khyber Pakhtunkhwa.
2. All Districts Attorneys in Khyber Pakhtunkhwa with request to circulate amongst concerned.
3 ■ PS to Minister for Law, Parliamentary Afto,.& Human Rights Khyber Pakhtunkhwa.
4. PS to Secret^, Law, Parliamentary Afihifs & Human Rights Department.
5 Assistant Director (IT), Law Department is requested to upload the final Seniority list on the website of Law Department.

Section Officer (General)

C

SS3
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IN THE SUPREME COURT OF PAKISTAN 
(APPELLATE JURISDICTION)

PRESENT:
MR. JUSTICE TASSADUQ HUSSAIN JILLANI 
MR. JUSTICE MIAN SAQIB NISAR 
MR. justice SARMAD JALAL OSMANY

■sJ

Civil Appeals No, 8? to 92-P of 2011 & 
Civil Petitions No. 313 fls 314«P of 2011 f

\
Chief Secretaiy KPK etc *

“ ... Appellants

VERSUS

Bilal Ahmed Kakazai and others

... Respondents

Syed Arshad Hussain Shah, Addl.
AG KPK

For the Appellants: 
. (in all cases)

For the Respondents Ghulam Nabi Klian, ’ASC (in CA 87) 
Mr. S.M. Attique Shah, ASC (in CA 
88 to 90 and 92)
Malik Haroon Khan, ASC 
(in 89, 90, 313)
In person in CA 314-P/II

8.11.2012Date of Heai'ing:

ORDER

Before the break, learned Additional Advocate 

General, NWFP was directed to find out as to whether the

appellant-Provincial Government is prepared to regularize the 

y respondents .?..ron the completion of their five years period of 

experience particularly on account of the fact thats- one of the

co-writ petitioners was granted tliis relief during the

TED

ScmofCourt Associate 
Supreme Court of Pakistan

Islamabad

!



li
m N

C.A. No. 87 and othp.rs of201!i © 2

5
pendency of the constitutional petitions before th 

as also the fact that about 5000
1 e High Courti

adhoc- employees
regularized notwithstanding the lack of five years 

in accord wi^ section 3 of Act XVI of 2009!

were

i experience

He has appeared
to submit that the Chief Secretary, Govemm^ent of KPK is in a

c..c
meeting with the Prime Minister of Pakistan 

a short adjournment. Adjourned to 12.11.2012.
and requests for

mI
t- ■

Sd/ J

Scl/ J

Sd/ J
^fue CopyVO . r~i\oit.

f“"'0'‘Co4r,JO
atGi OI

ff
i

GR
Date of ------7^..._______
No of Worcli>-------------- .............. ....
No of Foiioi’. ----------- '

I ivil/Criminat
■ V

i.

>—

Reciuis''’50i« P - *'
Copy Foi-^ iri\
Court Fee nps:..- - 
Date of Coivp'C■
P -ie of D'-i’.veiy
<■ 05r;i5:.ir -d by ’

.....1.7.^--
____________

s; --

r.-

i-

■ -J: '.J

.a
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IN THE SUPREME COURT OF PAKISTAN

(APPELLATE JURISDICTION!

PRESENT;
MR. JUSTICE TASSADUQ HUSSAIN JILLANI
MR. JUSTICE MIAN. SAQIB NI3AR
MR. JUSTICE SARMAD JALAL 0-SMANV

CIVIL APPEALS N0.87-P TO 92-P OF 2011 &
CIVIL PETITIONS N0.313-P fie 314-P OF 2011

‘W
Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar 
and others

.. .Appellants/ Petitioners 
(in all cases)

VERSUS

Bilal Ahmed Kakaizai ^d others
...Respondents 

{in all cases)
• « ♦

For the appellants/petitioners: 
(in all cases)

Lai Jan Khattak, Addl.A.G.

1For the respondents: Ghulam Nabi Khan, ASC
(inC.A.87-P/ll)
Mr. S. M. Attique, Shah, ASC
(in C.A.88, 89. 90 & 92-P/il}
Nemo
(in C.A.91-P/11)
Malik Haroon Khan, ASC
(in C.A.89-P & 90-P & C.Ps.313-P/ll)
In person
(in C.P.314-P/11)

✓

Date of hearing: 12.11.2012

ORDER

Learned Additional Advocate General, KPK requests for a 
short adjournment to seek instructions from the Chief Secretary, KPK. 

Adjourned to 14.11.2G1I.'

Sd/ J 

Sd/ J 

Sd/ J
Certified to tie True Copy

V ■

_

svwja- jr

O c

ret

O
;a 

012/*^/
Senior G6urt Associate 
Supreme Court of Pakist^

i

■/-

•f'V
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IN THE SUPREME COURT OF PAKISTAN
. (APPELLATE JURISDICTIONS

PRESENT:
MR. JUSTICE TASSADUQ HUSSAIN JILLANI 
MR. JUSTICE MIAN SAQIB NISAR 

■ MR. JUSTICE SARMAD JALAL OSMANY

CIVIL APPEAL NOs. 87-P TO 92-P OF 2011 &
CIVIL PETITION NOs. 313-P & 314-P OF 2011

Government of Khyber Pakhtunkhwa through Chief Secretary and 
others

... Appellants/Petitioners
VERSUS

Bilal Ahmed Kakaizai and others
;... Respondents

For the App/Petitioners: ' ' Mr. Lai Jan Khattak, Addl. A.G. KPK
(In all cases)

.
Mr. khmdii Khan, AOR 
.{In CA 87-P/2011)

Mr. S. M. Attique Shazi, ASC 
(In CAs 88-P 8b 92-P/2011)

For the Respondent:

For the Respondent:

1
For the Petitioner: In person

(In CP314-P/2011}

Date of Hearing: 14.1.t20,l-2
ORDER

Learned Additional. Advocate General submits that he
could not establish contact with the Chief Secretary, Government 
of KPK but he did speak to the Law Secretary and would like to file 

a concise statement after having sought instructions from the 

Chief Secretary with particular reference to the issue of
regularization of Noor Elahi Khan and its effect on the case of the 

respondents. The case is adjourned, to be fixed in the week of 

December, 2012. Learned Law Officer shall file a concise statement 
within 10 days.

ik':
Sd/ J

Sd/ J 

Sd/.J
%

O ■ ' ;

Certified to be True Copyr^ IslarMb^^fi

J R
L.'wxhumii

S^ior Court Associate 
^premc^g&wrTofPakistan 

—-"'Taiamabad
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IN THE SUPREME COURT OF PAKISTAN

(APPELLATE JURISDICTION!

PRESENT:
MR. JUSTICE TASSADUQ HUSSAIN JILLANI 
MR. JUSTICE ASIF SAEED KHAN KHOSA 
MR. JUSTICE IJAZ AHMED CHAUDHRY

CIVIL APPEAL NOs. 87-P TO 92-P OF 2011 AND
CIVIL PETITION NOs. 313-P 6b 314-P OF 2011

Government of KPK thr Chief Secretary etc (In all cases)
... Appellants / Petitioners

VERSUS

Bilal Ahmed Kakazai and another 
Muhammad Israr Khan 
Minhaj Khan 
Mudasir Iqbal 
Syed Azam Shah ♦
Saleem Gul 
Jalal-ud-Din etc 
Arshad Khan etc

(InCA87-P/2011)
(In CA.S8-P/2011)
(in CA;89-P/2011) 
(InCA'90-P/2011) 
(InCA91-P/2011)
(In CA 92-P/2011)
(In CP 313-P/2011)
(In CP314-P/2011).

... Respondents

Mr. Lai Jan Khattak, Addl. A.GFor the App/Petitioners:

Mr. Ghulam Nabi Khan, ASC 
(InCA87-P/2011)

For the Respondents:

Mr. S. M. Attique Shah, ASC 
(In CAs 88-P to 90-P & 92-P/ 11)

r. Nemo
(InCA91-P/2011)

XtybaH. ASC
In person 
(InCl^314-P/2011)

12.02.2013Date of Hearing: L-

ORDER

Learned Additional Advocate General submits that in

terms of this Court’s order dated 14.11.2012 he discussed the 

matter with the Chief Secretary and Law Secretary, Government of 

KPK. They admitted that regularization of Noor Elahi Khan had 

come against the rules but tl'^s said case may not be a precedent. 

However, adds on court query that no action was tahen against the 

officer who regularized the services of Noor Elahi Khan. Faced with 

this, learned Law Officer requested for a week’s time to have

N

STED
\ .

SwirTfLourt Associate 
C'.v.iti of Pakistan

iiiiUijibad
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P-y
another meeting with the competent authority in the Government

of KPK. Adjourned. To be fixed after a week.

Sd/ J 

t Sd/ J 

Sd/ J

y

CertrtieiUe^be True Copy
I •

a; o\ V\o[U, / . th^'^/
C| . -Senior

Supreme Court of Pakistan
Islamabad

ssociateruT i... J

o
yO

!;•

i/

7 327/'> : .*
\.,R ti-ir:..................
Dale ot Prcr:'-:-v^;“.
Ho o! ■------

' Ho c\ ■—

Copy Pco ;r::
Court Fee StaJtipt:»=.
Date of Completiiia oi Cc ,v,
Date of DeUveryefCo- - : -
CompareOby/^:^!^ >5^ 
P.ccGived by: -J-—o

;

t C/O

7'12- _
M.
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IN THE SUPREME COURT OF PAKISTANI'

(Appellate Jurisdiction)i

PRESENT;
MR. JUSTICE NASIR-UL-MULK 
MR. JUSTICE AMIR HANI MUSLIM 

, MR. JUSTICE MUHAMMAD ATHAR SAEED

!

Civil Appeals No.87-P to 92-P of 2011 & C.Ps.No.3I3 and 314-P/2011.
(On appeal from judgment dated 10.3.2010 of the Peshawar High Court, passed in 
W.Ps.No.l42, 1300, 1368, 1542, 2037, 2544, 503 of 2010 and judgment dated 
7.10.2010 in W.Ps.No.220/2010)

Government of KPK through Chief 
Secretary and others. ... Appellants/Peritioners. 

(in all cases)
;■VS fl-■■A

Bilal Ahmad Kakaizai and another (in C.A.No.87-P/l 1) 
Muhammad Israr Khan (in C.A.N0.88-P/11)
Minhaj Khan (in C.A.No.89-P/l 1)
Mudasir Iqbal (in C.A.No.QOrP/l 1)
Syed Azam Shah (in C.A.N0.9I-P/11)
Saleem Gul (in C.A.No.92-P/ll).
Jalal ud Din (in C.P.No.313-P/ll)
Arshad Khan (in C.P.No.314-P/l 1).

For the appellants:

...Respondents.

Mr. Lai Jan Kliattak, Addl.A.G, KPK.

For the respondents: Mr. S.M. Attique Shah, ASC.
(in C.AS.N0.88-P, 90-P and C.P.313-P/11)

In-person (in C.P.No.314-P/ll)

Date of hearing: 14.3.2013.

JUDGMENT

AMIR HANI MUSLIM. J. - These appeals, by leave of the 

Court, and civil petitions, involving common question of law and facts 

directed against the impugned judgments of the learned Peshawai* High

Court, whereby writ petitions filed by the respondents were accepted and
>,

their services were regularized.

, are

2. ■ Facts necessary for the disposal of the preserit appeals are tliat 

the Government of NWFP advertised posts of Additional Govemm t

TTESTED

Senior GouftAssociate 
Suprem^jGtiurt of Pakistan 

^^^.^^laiamabad
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2;.As.No.87-92-P/U etc.

1‘
'rPleader (BS-17) for recruitment on adhoc basis on 29.09.2008, prescribing 

the qualification of LLB with five years experience as an Advocate 

preferably on civil side, as provided by Notification No.E&A (LD) 2-58/93 

dated 15.7.2006. The respondents were appointed on different dates in the 

year 2008 on adhoc basis for a period of six months till the arrival of 

appointees of the Public Service Commission. After completion of six 

months, their services were terminated. The respondents filed departmental 

appeals which were dismissed. The respondents tiled cohsVitutipfiai petitions 

before the learned Peshawar High Court, seeking regularization of their 

services by invoking the provision of Section 3 of Act XVI of 2009, which 

was enacted on 24.10.2009, as a corollary to the North West Frontier 

Province Employees (Regularization of Services) Ordinance 2009, issued on

; •

24.9.2009.

3. During the pendency of the writ petitions, the Go;/emment of 

NWFP issued notification dated 9.3.2011, by which the requirement of five 

years experience as contained in the notification dated 15.7.2006 

dispensed with. The learned High Court, wliile relying upon the notification 

dated 9.3.2011, accepted the writ petitions directing the appellants to 

regularize the services of the respondents by the impugned judgments. The 

Government of KPK filed civil petitions challenging the judgments of the 

learned Peshawar High Court, when on 13.7.2011, leave to appeal 

granted.

was

Vwas

pr
.4. It is contended by the learned Additional Advocate General, 

KPK, that the learned High Court has overlooked the provision of

Regularization of Services Act, 2009, which apply to only those whi
TESTED

^riior CoLirtAssbciate 
Supreme Gp«n jf Pakistan 

-.-'■'''Ts i aiili b a d



C.A3.N0.87-92-P/11 etc. 3 !

qualifies to-hold the post sought to be. regularized. In this respect he ' 

submitted that none of tlie respondents had five yeai*s experience on the date 

when they were appointed as Additional Government Pleaders.

%

I

He next contended that the respondents were never qualified for 

their appointment as Additional Government Pleaders and the term

5.

‘regularization’ clearly envisage that only those appointees shiM -be 

considered for regularization who were holding same qualification and 

experience prescribed for a regular post. He submitted that adhoc appointees 

cannot seek benefit of aich a concession and provisicin of Section 3 of the 

Act would only apply to those employees who were in service and not to the 

employees whose services were terminated after lapse of time stipulated in 

the notification of their appointments.
•;

t;--

6. He further contended that services of one of the adhoc 

appointee namely Noor Elahi Khan were regularized though he did not have 

the required experience of five years, could not be made a ground for 

regularization of the services of the respondents. According to him, the 

Government has already initiated departmental proceedmgsv.uot only against
•i

him but also against the responsible officer who has committed this illegality
-

7. As against this the learned counsel for the respondents has ^ 

contended that during pendency of the writ petitions before the learned High 

Court, notification dated 9.3.2011 was issued through wliich the condition of 

five years experience, as provided in tire earlier notification dated 15.7.2006

disposed with, therefore, the respondents were qualified to . be 

considered for regularization.

!

was

i

;
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C.As.No.87-92-P/ll etc. 4

8. He next contended that the respondents were discriminated 

against, as services of Noor Elahi Khan, one of the co-petitioner, 

regularized by the appellant, for which no plausible explanation, has been 

offered.

were

9. We have heard the leaned counsel for the parties at length and 

have also perused the record. In the first place, admittedly the respondents 

did not have the required five ye^s experience on the date when they were 

appointed as adhoc Additional Gcwemment Pleaders for a term of six 

months. The services of the respondents were terminated on expiry of their 

term before the Act XVI of 2009 was promulgated as an Act of the 

Provincial Assembly. In order to gather the intent of^. the legislature 

promulgating Regularization Act, section 3 is reproduced herein below:-

Resularization of services of certain employees - 

(1) All employees including recommendees of the High 

Court appointed on contract basis or adhoc basis and 

holding that post on 3f‘ December, 2008 or till the 

commencement of this Act shall be deemed to have been 

validly appointed on regular, basis having the 

qualification and experience for a regular post. ”

!■

“3.

■

same

The respondents did not have the required experience of five/ years standing 

as an Advocate on civil side on the date of promulgation of the Act. The
•V

notification dated 9.3.2011 came late in time by which condition of required 

five years experience dispensed with. Therefore, the notification 

dispensing with the condition of five years experience for th'e post could not

was

be applied retrospectively to extend the benefit of the Regulaiization Act. 

The language of section 3 of the Act is unambiguous on that score.

^1-TK.STED
•

' /■ '•
^yfior

isIitiiiaUid
1
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10. Moreover, once the semces of the respondents were
m terminated, they were required to compete for the post tlirough the public

■ -i .
■ service commission. The adhoc appointment of the respondents wdl not give

them a vested right for seeldng their regularization on the basis of tlie Act.
Iit-
if
r.

As far as the regularization of services of Noor Elahi Klian is concerned, ex

'M facie, it is without lawfully authority, for which departmental proceedingsf-

t; have been initiated. We, for the aforesaid reasons,, are clear-^ln our irind that

the respondents cannot seek benefit of regularization on such a ground. The 

impugned judgments of the learned High Court are contrary to the established

‘A"

ka- I
■4ft

law and are liable to be set aside.
Be?]■

i • \In view of above, the appeals are allowed. The civil petitions 

are converted into appeals and allowed. The impugned judgments in the civil 

petitions are set aside.

11.
L-
I
h
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m THE SUPREME CQURT OF PAKISTAN 
(Appellate jurisdiction) ,

1
I

•r'

PRESENT!
Mr. Justice Jawwad S: Khawaja 
Mr. Justice IqD«i Hameedur Rahman ! 
Mr. Justice Dost Muhammad Khan’ 1

5^i
I
I •V.

1

-a”I>

VJ ^K'XCivil Petition Nq.636 of 2014 
l^Ori appeal from the judgment dated 
0*1.02.20:4 passaci by tho Peshawar High . 
Ccuil In VV.P.No,4276/10)

I
I

a

hoj! Bahaclar Aii etc.
Petitioner^

VERSUS
IGovernment cf Khyber.P'akhtunkhwa thr. Chief Secretary^ etc-.-

(...Respondents
:

1
i

For the petitioner!

For respondents No.1-4: 

Respondents No.*€-22;

Raja Zulqarnaln, ASC‘ 1 » I

I

Mr. Waqar Ahmad Khan, Adtli. A.G. KPK
INemo

i!':1^.10.2014Date of hearing:
I

JUDGMENT
!;

DOST MUHAMMAD KHAN. J.—■ The petitlonefs are seeking 

• leave to appeal from the judgment of learned Division' Benclr of the 

Peshciwar Higls Court dated 4.2.2014 given in W.P.No.427 of 2010. I

The epitome of the controversy, is. that the-petitionars were2.
appointed as Additional Government Pleaders on acl-hoc oasis for 
period of six months .on 31.12.2007 by the governm.ant of KPK. o’i
expiry of the first term, their services were extended :for further six 

months' period on 15.08.200? -hev/sver, on 26,.$B.200£' their .servicep 
were terminated because by; then NWFP'• (KFR) /pubiic'-Servlcie 

Co.-nmissicn had sent the-names of the recommendees:, who'had 
sjxsssfuliY undergone the screening test and tlie Initerylew befor^i 

pub'ic Service Commission. Before the Bp‘polnti|nent of tlia 
respondents No.5 to 22 were :appolnt,ed*""‘6i

I . !i

,:diivti):t/ad"hoc basis probably because no final decision was takon bl 
tns 'rcievcin: department oF the government of KPK about

recernmendees I

iTHStED
■

y.
. j'«' -\y/ tmX

P mf
:•

IF, i
■I'l; I
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^PPcintniL’ni of those, who were 1recommended by the i Public s
ei:vlc’01

'J. The fnaln

corce In the

ASC was! that the then
■ I'ear 2009 wMH, , 2009 cam!

MJsarnbly, within 30 days therefore th Prpvinclil

■«'» - -".-.:o..Trc ««'• -4
" ®®rll«r, Ne«, It waa contended with conslderair'"'T 
•nat a notification bearing No. E&A fLDl-g.o/an! ® ''ehemenof
i^-.OS.lOOB was. issued/extending the llfellnl ^f

--n---d-hoo basis for further sir!:r;r:?,

practically
continuous service.on the basis of ad,-hoc appolntme^' " '

^^hsf the notification
)

wei^2-

.•i

The petitioners
to be r 9d-hoc basis and theii

termmalecl without giving any reason 
accorclng to the terms & conditions

t-ervlcet were liable
■ ■'•■eij done 

.t'ppointnent kittei\

' whic) 
fTientfoned In , th e

'f;
ft appears that the 

:ney were terminated,
cc/ie

grievance of the petitioners .is tha't 
'nstead of appointing the [ecommendeeL 

appointments of those wh'b 
were made and that one;of'th[ 

the petitioners namjal/ Moor

/

Public Service Commission, 

>.^re the choice of the i/ifluentials, 

■ cpp.oincees. appointed along with 

Kn^n was retainec in service.

ad-hoc

f .ItIciIjI

Barrister Waqor Ahmad - Khan, 
Central, KPK referred to the judgment of this ■

...::U13 SCMR B90; Where, in the

Additional Advocalip 
Court^gWenjn the ca4

^3Lj^lUWLcU^<SfZc7/ r?nr/ n/-h^£

same circumstances,'relief
.iunted to those petitioners similarly placed and who 

similar way qnu under similar circumsta

K
t]

'7/ was not 
were tarmlnatecl

\i‘

i
•■j'

;nces.
-■

r
V In Chu concluding paragraph of the Judgrrlent thid Coul't

'■‘tlated against the-officer concerned.' ' '

1/

f
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We have given deep thought to the facts andU,
CTCumstances of tho case and the law points however, lt|l3 crystaj 

the petitioners were not serving as contrpcfc :,or fid7hD|::iec.r that
zf.ployees on the relevant date ,therefore, they could n^t get the 

provisions of section 3 of the then' NWFP (l<Pl<i) 
[iiiiploye^s (Regulation of Services) Act,- 2009. Hence ’pis petiUdn i; 
found devoid of all legal merits, the same Is thus dismiped 'anti leaVa ■

benefit of tne

I
tt.;apn£l'l is refused. 

—

I I II

S d/- JavAva^ S .Klia waj J 
Sd/- Iqbal Hametjd.ur Rahman,] 
Sd/- Dost Iviuhammad man,]
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OFFICE OF ADVOCATE-&’^^^t^AL. KHYBER PAKHTUNKHWA. PESHAWAR
p'7'' ^i IP/1M / 2014. B5- -Dated 

Exchange No 9513833 
Fax No. 091-9210.270

IA.G.No..
Address: High Court Building, Peshawar. 
Tel. No.091-9211013/

\MOST tmmfDTATE/CQURT MATTER/OUT TO-DAY.
' /

/■

^ -i-.lTie Secretary,
" 'Govt, of Khyber Pakhtunkhwa, 

Law, Parliamentary and Human 
Rights Department, Peshawar.

2.The learned Advocate-General, 
Khyber Pakhtunkhwa, Peshawar.

f

I

ir .
i'

WRONG BRIEFING.JO LAW OFFICER IN ^ 
C.P. NO.636/2014 BEARING TITLE HAJI; 
BAHAbOR^AilFVS.^GOVT. OF KHYBER 
PAKHTUNKHWA ETC

Subject:-

. A

[fi

Respected Sir, >•

submitted that the caseWith reference to subject cited abovi it is 

mentioned in the subject was pending before the Augtipt Supreme Court of Pakistan and
A ’

fixed for hearing ^^li*.2gi4.pIfeSh^eerAsghar, Deputy Solicitor, Law 

Department came to my office at Peshawar High Court, Peshawar before the said date

for briefing the undersigned albout the case. He brought with him a photocopy of the

in 2013 SCMR

was

judgment bearing title Govt, cf KPK etc Vs. Bilal Kakzal & others reported 

890.1 went through the said judgment there was mention of one Noor Elahi Khan about 

whom the Court had been informed that departmental proceedings were in progress 

against him. Besides certain observations had also been passed regarding him in the 

said judgment. Sgv;! v-parbcularly enquired from Mr.Shakeel Asghar as what had 

happened to him and he replied that all the people who were respondents in the said- 

writ petition including Mr.Noor Elahi Khan had been removed from service.

I argued- the case before the August Supreme Court of Pakistan at 

Islamabad. The case was decided in bur favour.

A couple of days before I.e. on 12.11.2014 a lawyer visited my office and 

brought copy of judgment of the referred case witjl him and said that he is Noor Elahi

Khan about whom I had given a statement in the August Supreme Court that his; 

services had been terminated. He is stili seiying., as..Assistant Government Pleadeiraji-'
!’ '

N



V
;■

A.

/
*

had not been removed from, service. I was stunned to know this and 

since then. This has never been my practice to‘tell lie in rny normal life and likewise it is 

unthinkable and unimaginable for me to give a wrong statement in the Courts of law for 

which I will be answerable to Al-Mighty Allah on the day of resurrection. I was also at a 

ImipiunderstandThat^^w

rns'^s to;what'enticed'him to"have given the said wrong information to 

andi;CQmpeilgdihim/tgcQnceai;me^^ the departmental inquiries referred to 

. in the judgment reported in 2013 SCMR 890, had been finalized in favour of Noor Elahi 

Khan. Because whatever the facts and situation of the

am

! ■■

’-■a responsible officer told lie to me. It is\

me

case were, he should have 

disclosed it to me frankly and I would have'argued the case accordingly. I had no 

by then to have doubted whr.:^-ver information had been conveyed toreason me.
S.

Now that what has happened, is brought to your kind notice for taking 

corrective measures. Copies of the judgment-dated 14.10.2014 and judgment reported 

in 2013 SCMR 890 which had been brought by M.r.Shakeel Asghar with himself 

produced to me are annexed herewith for ready reference. It
and

may also be

communicated to the undersigned as to whether the above referred inquiry has in fact

been finalized in favour of Mr.NoorElahifC Khan iocnot . ’

A

\(WmR AHMAD) 
ADVOGATE-G^N^RAL-I, 

KH^R PAKHJUIVKHWA,
/ PESHAWAR. •

ADDL:

. h

'

f

/

M 

in*
^ ■;

;
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BEFORE THE WORTHY SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR,

Muhammad Tariq Khan Tareen.

Vs

Province of Khyber Pakhtunkhwa etc 

Service Appeal

CERTIFICATE
Respectfully Sheweth.

It is certified that the Appellant has’nt filed any other appeal on the subject 
before any other forum except the instant appeal.

Appellaiii-4in person)
/]u

Muhammad Tariq KharfTar^n,
Depi^ty Disi^ic^tt^rney, (OPS) 

Swabi

I

i



Government OF Khvber Pakhtunkhwa 
LAW, PARLIAMENTARY AFFAIRS 

i & HUMAN RIGHTS Department

' U. 5.5; \ No.SO(G)LD/l5-i4/2019/ 
Dated: Peshawar the 15-01-2020

To

1. Director General of Law and Human Rights,
K-hyber Pakhtunkhwa.

2. All District Attorneys, 
in Khyber PakhtunlAwa.

TENTATIVE SENIORTTV TXST OF DISTRICT ATTORNEY (BS-19L
ASSISTANT DISTRICT ATTORNEYS fBS-17^ AND SUPERINTENDENTS
fBS-lT) OF LAW DEPARTMENT AS STOOP ON 15-01--2020.

Subject:-/

Dear Sir,
1 am directed to refer to the subject noted above and to enclose herewith copies of 

tentative seniority lists of the following ofScers as it stood on 15-01-2020 alongwith Certificate
Proforma with the request that the same may be circulated amongst the concenied officers 

working in your office:

i. District Attorneys (BPS-I9).
ii. Assistant District Attorneys (BPS-17).

lii. Superintendents (BPS-17) Solicitor Wing,
iv. Superintendents (BPS-17) District Attorneys’Offices.

I am, further directed to request you to direct all concerned that the enclosed

certificate may be returned to this Department duly signed, indicating error/omission, if any, for

the purpose of rectification alongwith attested supporting documents up to 15-02-2020. In case of
receipt of no response by the due date, it would be considered that particulars have been accepted

as correct.

2.
t I

Yours faithfully.
/

{IJAZKHAN) 
Section Officer (General)

Endst: No & Date Even;
Copy forwarded for information to the;

1; Mr. Shakeel Asghar, Additional Secretary (Opinion), Law Department alongwith relevant 
enclosure.

2. Assistant Director (IT), Law Department is requested to upload the lists on Law 
Department Website.

3. PS to Minister for Law Parliamentaiy Affairs and Human Rights, Khyber Pakhtunkhwa,.
4. PS to Secretary Law Parliamentary Afiairs and Human Rights Department. ;

♦
(IJAZKHAN) 

Section Officer (General)
•i

Scanned by CamScanner ' ^

V.*»,
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Government of Khyber Pakhtunkhwa 
LAW, PARLIAMENTARY AFFAIRS

& HUMAN RIGHTS DEPARTMENT

DMcd Pobswkr. 15* Jaaiuiy, 2520.
NaliBcarta*
NO.SO>CtlJV15.i.|/»19/ (nputstsicc<rf’Sectiofl S of Khyber Pakhtuiikhwa Civil Servaats Act. 1973 read with Rule 17 of KJorber Pakbtoakhwa 
CImI Sen-ants (Appointment, Promotion A Tn&sfer) Rules. 1989, the tenluive seniority list of Assistairt District Attora^-(B^f7) (is stood oo IS4)I>2020) 
Law Department is hereby notified/circulaied for general information.

■ TENTATIVE SENIORTTV LIST OF >^,'^S|STANT DISTRICT ATTORNEY fBPS.I7> LAW DEPAI
' _______ ____________________________ ' ON 15-01.2020. ________ ■

IW KHVaCHFA «WAASLtlulJiCl

SJ^O Niaic of officer RcoariaQualification Date of regniar 
appointment to the 

present post.
28^2014

Date of Mrth 
andD«nkllc

Date of entry 
into Govt: -

service
L Mr. ^er Hassan 

Khan
Appointed as Civil JudgeiOan Judicial 
Magistnae (BPS* 18) Lka retiBMd for a 

period of 02 yean w.e.C 0S4)4-2018.

BA/LLB 02.01*1987
South

Waziristan

28-05-20I4

1
Ms. Hina Ghafoor 26-05-2014 Appoimad as Civil Jfudge<hnn Jodieid ' 

Magistnte (BPS-18) lien retained for a 
periodof02yeanw.e.f.05-04-201>.

2. BA/LLB 01-12-1985
Malakand

26-05-2014

[

/ 3. MA/LLB 01-04-1982
Haripur

26-05-2014 26-05-2014 According to PSG Seniority LtsiMr. Muhammad 
Tariq Khan Tareen

04.03-1984 
Abbottabad

29-05-2018N^. Muhaminsd
Nndeem As^im

LLM 29-05-20184.

LLM 04-04-1988
Karak

29-05-2018 29435-2018Mr. Fayaz Ahmed5. ;
01-01-1988

Chitral
29-05-2018 29-0S-2018Mr. Shafiq Ahmed MA/LLB6.

!
29-05-2018LLB 09-04-1984

Mardan
29-05-20187. Mr. Waqar Ahmed

i
-Sd-

Secietary to Oovf of Khyber Pakhtunkhwa 
Law, Parliamentary Affoin A Human 

Rights Department

1

I
I

■

;
t:✓*
I

i
I

\

i

1
i

i

Scanned by CamScanner
\
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fGoVERNMEJ^i Ui KHYBER PAKHTUNKHWA 
LAW. PARLIAMENTARY AFFAIRS 

& HUMAN RIGHTS DEPARTMENT • i

NO. SO (G)/LD/15-14/2017 
Dated: Peshawar the 22.07.2019

;»
I

To .

. All District Attorneys, 
iChyber Pakhturikhwa^ Wa'/(|>u.v'

FINAL SENIORITY LISTS OF OFFICERS OF ASSISTANT
DISTRICT ATTORNEY BS-17 LAW DEPARTMENT;

;

Subject:

[

i
I am directed to refer to the subject noted above and to enclose 

herewith Final Seniority' list of the Assistant District Attorneys (BS-17) for 

information and record please.
■V k

V

i
1

(IJAZ kilANP;
Section Officer (Generi

Endst; No & t)ate Even; . •>
!*

Copy forwarded for iriformation to the-
Directorate General -for Law & Human Rights^ Khybef Pakhtunkhwa,
Hayatabad, Peshawar. " ..

2. ■ PS to Minister for Law^ Parliamentary Affairs and Human; Rights^ Khyber
Paklitiinkhwa.
PS to Secretary Law, Parliamentary Affairs and Human. Rights 
Department.

i

1.

'

3.
(
!5

i

Section Officer (Genera!)
i

I
1
i

[ :
i.

i-
!

i

A

i
:

!. ^ -
L

iJ

%

i/
/
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Government of Khyber Pakhtunkh

law, parliamentary affairs
& HUMAN RIGHTS Dfpaptmtmt

WA

%

Notification

«i s.LrXpSf:., p jr„TTr.°irRi°"
notified/circulated for 

final SENIORiTY I i^r r^^

Name of officer

■ 'i; Dated Peshawar, the 22:07.2019
wa

general information.

assistant DISTRICT ATTORNFV 

Designation
BPS~17 LAW DEPARTMENT IN K^ybER

Date of 
entiy into 

Govt.- 
service

^-03-2013

S.N PAKHTUNKHWA as on 3i:ig enipQualificationo Date of 
birth Date of 

Tegular 
appointment 

to the
present post. 

01-03-2013

Domicile Remarks :

s
1. ts. Zara Tajwar Assistant District 

Attorney
Assistant District 

Attorney
Assistant District

Attorney

AssistantDistricT
Attorney

MBA/LLB 04-10-1980
Mr. Amjad Khan Peshawar According to^PSC Seniority

~~ ^Jo-
BA/LLB 07-08-1986 24-05-2014 24-05-20143. Syed'Adnan Shah Bannu
MA/LLB 19-02-1980 26-05-2014 26-05-2014 ■Mansehra ^pointed aTAD&SjTtiiT

retained for a period of 02 
j^ears w.e f 11.01.201R

Appointed as Civil Judge- ‘
Cum JudiciahMadistrate 

(BPS-18).Lien retained fora 
period of 02 years-w.e f 

05.4 9nift
Appointed as Civil Judge-— 
Cum Judicial Magistrate 

(BPS-18) Lien retained for a 
period of 02 years we f

^ .05.4.201 fi -

4. Mr. Sher Hassan 
Khan BA/LLB 02-01-1987 28-05-2014 28-05-2014 South

Waziristan
5. Ms. Hina Ghafoor4 Assistant District 

Attorney
BA/LLB 01-12-1985 26-05-2014 26-05-2014 Malakand

■V ■

:
...V,



6 Mr. Sajid Walt Assistant District BA/LLB 18-04-1984 29-05-2014 r*'29-05-2014Khan Bannu According to PSC SeniorityAttorney
Mr. Abdul List7. Assistant District B.Com/LLB 19-03-1982 26-05-2014 l-26-05-2014Waheed Haripur -do-Attorney
Mr. Muhammad8. Assistant District MA/LLB 01-04-1982 26-05-2014 26-05-2014 . HaripurTariq Khan -do--Attorney
Tareen
Mr. Muhammad9. Assistant District LLM 04.3.1984 29.05.2018 29.05.2018 AbbottabadNadeem Asghar do-Attorney

1C Mr.Fayaz Ahmed Assistant District LLM 04.4.1988 29.05.2018 29.05.2018 Karak -do-Attorney
11 Mr.Shafiq Ahmed Assistant District MA/LLB 01.01.1988 29.05.2018 29.05.2018 Chitral -do-Attorney
12 Mr. Waqar Assistant District LLB 09.4.1984 29.05.2018 29.05.2018 MardanAhmed -do-Attomey

Secretary to Govt, of Khyber Pakhtunkhwa
Law, Parliamentary Affairs «& Human

Rights Department
Endst: No. SO(GVLD/15-iii/9nifi-
Copy forwarded to:-

I: Ps SeiSS'S circulate amongst concerned Assistant District Attorney.

3, Reference & Research Officer, Law Department is requested to upload
on^yv Department Website.

\!S\AAM?La^
Section 'OfficerJGenei:^



GOVCRNMILNI 
LAW»

ON ^%^^AnS}^fi 

■’ Oomictte R«rt?vo:
TENTATIVE SENIORITy LIST OF ADP''^»NAL GOVgRNW.ENX.P‘-E<^Rs (Bpr avSHI^

S-No Namoof ofticcr Dosigoation ^

•P^otho

o^-°^ f - -■
07-08-'l986~t ^ 24-05-20'''* ^ +•
19-02-1980 ^4^1, t + lAaraehra
02-01-1987 ^ 2b:oS.4i^ T "28-05-2014

23- 05-20'^

24- 05*2014

OOVX;

PctihawatMBA/LLB 04-10-1980Addttionaf Govt. Pleader

^ Additional G"o^ ^..
^ Additional Govt. Pleader 

' Additional Govt. Pleader

1 . Ms Zara Tajwar

2 Mr Am]Dd l^an
3 1 Syed Adnan Shah 

"4 jMf SherHassan
I Khan

5 T Mr Abdul Qayum
Khan_______ _____

6 Mr Muhammad Tanq
Khan _ , _

7 "Ms HinaGhafoor________ ^
Mr Saitd WaliKhan I A^_itionai,Goy^ Plea^r

9. Mr Abdul Wahe^ T ^djtion^qvt^Ple^r
10 IMr Muhammad Tanq I Additional Govt. Pleader 

Khan Tareen
11 Mr Inam Ullah

V

BA/U3
MAA.LB 
BA/LLB

*<lv
SW <>

Swot
{

23-05-2014"

24^5^14'

BA/LLB T 1&*02-1984 

■ l^LB

T Ad&Go^Pleadert- »| Tfg5||

+ -*-T9.o3-J982
oT-04-1982

-f• Additional Govt Pleader ^—Peshawar

2^5-2014 t_26-05.2014_;.

26:65-1t4 i 26:05.20*4,^.1^;^
26-05-M\4 i 26-05.2014 Hanpur

il TvF
^ _AgenQr

-e
12-10-1980Additional Govt. Pleaderh-

<
V-
u

8 LLB <
BA/LLB>•

29-05-2014-AdditionaiGovi; Pleader BA/LLB ' 05-05-1984 ’"aB-OS-aOIAI___
.. -1-LJ.

V

<1t
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JIefore the worthy chief

PESHAWAR-

Muhammad Tariq Khan Tareen, Deputy District Attorney (OPS), Swabi.

•' f

Departmental Appeal

(Through Proper Channel)

t)
INDEX

. Page NoAnnexDescription of DocumentsS.No

1- 5 IjMemo of Departmental Appeal1.

Acopy of the recommendation2.

BCopy of Promotion Order3.

CCopy of the final seniority list4. 7-/0
Court of DCopies of judgements of S-.jfvvme 

Pakistan alongwith reported Judgment citecT 'a?^
5.

11-18
2013 SCMR890 .

Copy of the letter by the Advocate General 
IChyber Pakhtunkhwa to Worthy Secretary Law, 
Parliamentary
Department Khyber Pakhtunkhwa.

E6.

l^-2o.& Human RightsAffairs

1
• -)

PetitionersDated;

(In Person)



O
THF WORTHY r.HIEF SECRETARY KHYBFR PAKHTUNKHWA,

PESHAWAR.
BEFORE

Muhammad Tariq Khan Tareen, Deputy District Attorney (OPS), Swabi.

Departmental Appeal

(Through Proper Channel)

Respectfully Sheweth:
“Additional GovernmentThat the petitioner joined this Department as

after recommendations by the Khyber Pakhtunkhwa

1

Pleader” (BPS-17)

Public Service Commission (herein after calted “the commission”) on 26-05

is annexed as “ANX-A”).2014. (copy of the recommendation letter

2 That the commission has referred the aforesaid recommendations to. the Law

“IMerit Order” at column No. 03 

obtained the merit order No. 5 but his

Department by mentioning therein the 

wherein the petitioner managed to
I;

placed at Serial No. 09.name was

lists on the basis of the3 That the Law Department arranged the seniority

above said misconception and mis-interpretation of the Pehboner

was placed in the annual seniority list much below from his due placement,

serial No. 05. The Serial Nos. Should bewhich ought to have been at 

adjusted in accordance 

not be in accordance with the existed serial numbers.

with the merit order of the commission and should

•• : • **
,} *

4 That the above said recommendations of the Commission which rellect the

been communicated to the petitioner but any howmeril order has not ever
■ u.
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the petitioner has managed to get this document few days ago and was 

astonished to see that his merit order is 05 instead of 09.

this cadre and joined the judiciary as Judicial 

been exoired, hence their name are not reflecting
■ ■ 1^ i, - -

in the seniority list, and after their relieving Mr. Amjid Khan S/o Yaqoob

the merit order he is at merit order #07

Sajid Wali Khan S/o Nek Wali Khan holds serial # 07 (whereas

the merit order he is at # 10).

5 That some of AGPs left

Officers and their lien has

Khan holds serial # 01 (whereas on

). And Mr.

on

6 In result of para No. 05 Mr. Abdul Waheed S/o Haider Zaman was placed at 

serial #08 (original merit order # 04) and the petitioner placed at serial # 09 

(original merit order # 05)
ii;

Thai Mr. Amjid, and Mr. Sajid Wali were promoted to BPS-18 on the basis

seniority list and the name of petitioner was not

7

of illegal and wrong 

forwarded for consideration of promotion to PSB, hence he'was left out from

the benefit of promotion due to departmental irregularities, (copy of said

promotion order is annexed as “ANX-B”).

8 That the seniority of the pietitioner should, be adjusted in accordance with 

law (Section 8 (3) of Civil Servant Act 1973 readwith Section 17 of KPK 

Civil Servant (Appointment, Promotion and Transfer) Rules 1989 and 

Section 2 (2) of Civil Servants (Seniority) Rules, 1993.

of the petitioner is further to be adjusted one step upward at serial 

No. 34 of final seniority list of BPS-18 for the year of 2021 after awaiding 

Ante-dated promotional right, (copy of the final seniority list is annexed as

9 The name



(5)
' 10 That the Law Department has not given an opportunity to the petitioner to

object the said seniority list.

11 The petitioner has recently learnt that the Hon’able Supreme Court 

judgments alongwith' its reported judgment cited 

paragraph number 10 declared the regularization of service of Noor Elahi 

khan (Deputy District Attorney) is “without law full authority”. Despite 

the fact his name is still reflecting at serial U 29 on the Seniority List issued 

by the Law Department on 05-04-2021.The aforesaid judgment attains the 

status of finality and as such he is legally in no more service, hence his name 

from the seniority list may be deleted and alter deletion the petitioner may 

be placed by giving one step excel at serial No. 34 with ante-dated back 

benefits, (copy of the aforementioned judgements are annexed as ANX-D).

2013 SCMR 890 atas

12 That the office of Advocate General vide letter No. 19333-34/AG dated 15-
••

11-2014 addressed to Secretary to Government of Kliyber Pakhtunkliwa 

Law, Parliamentary Affairs & Human Riglits, Peshawar had brought the 

matter mentioned in para No. 11 of the instant Departmental Appeal for 

taking corrective measures, (copy of the said letter is annexed as ANX-E).

13 That the seniority list of BPS-18 should be readjusted after considering the
{

above said observations.

14 That the Law Department has issued the final seniority list of BPS-18 on 05-

04-2021 which has not even been communicated to the petitioner.

15 'fhat any other grounds and case will be presented at the time of humble

submissions.
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&)m
Keeping in view ihe above said facts and circumstances the 

seniority of the petitioner may be readjusted as requested and the petitioner may 

please be granted ante-dated promotion to BPS-18 alongwith all back benefits 

from the date when the other batch mates were wrongly promoted. Any other 

relief which your honour deem proper may also be granted.

1 will.b,e higfi\y obliged for this act of kindness.

Yoiir’s Sincerely

Muhammad Tariq Kdian Tareen
Deputy District Attorney, (OPS)

Swabi
Copy to:

1. Worthy Registrar, Supreme Court of Pakistan for information & necessary action please.
2. Auditor General of Khyber Pakhtunkhwa Peshawar with respect to Para No. 11 for 

necessary action, please.
Worthy Registrar, Service Tribunal Khyber Pakhtunkhwa, Peshawar.

4. Director General, Directorate General of Law & Human Rights Khyber Pakhtunkhwa 
Peshawar.

5. P.S to Secretary Law, Parliamentary Affairs & Human Rights Department Khyber 
Pakhtunkhwa.

■;

1

1

•j

1!

I

1fl

Muhammad''?Viq-K^an Tareen 

Deputy District Attorney, (OPS) 

Swabi

I
■ i

i
4
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BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

Muhammad Tariq Khan Tareen VS Government of Khyber 

Pakhtunkhwa & Others

Service Appeal No. 7272/21

> \ '
^ tssA^V Application for rectification of the serial number from “Respondent No. 07 to

Respondent No. 09” in Para #06 of Facts of captioned Appeal.

Respectfully Sheweth;

The petitioner submits as under;

1. That the captioned appeal is pending for adjudication before this 

august Tribunal and fixed for 11-01-2022.

2. That inadvertently and by typographically mistake the respondent 
No. 7 has been shown in para No. 6 of the facts of instant appeal 
which was infact Respondent No. 9 about whom the observation of 

Hon’ble Supreme Court has been mentioned in para No. 6.

3. That ground “f’ & “g” of captioned appeal fortify the para 2 of 

instant application.

4. That the rectification will promote the larger interest of justice and 

precious rights of petitioner are involved.

f'
.(■

1 '■

>

I

j..

I -

5. That the appeal is in its initial stage and this rectification will not 
change the complexion of the captioned appeal.

It is, therefore, most humbly prayed that the application may 

graciously be allowed in the best interest of administration ofjustice.

f.

Date: 72021 Applicant/Petitlpher (in person)

Affidavit:

Verified on oath that the content of forgoing application are true an^^ 
my knowledge and belief.

rrect to the best of

- '» S-.s.;
■ A.

De )onent •'
/ ■ ■

Muhammad Tariq Khan Tareen
•• .7 •'■7
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.7272/2021

Mr. Muhammad Tariq Tareen, Deputy District Attorney (OPS) 
office of District Attorney Swabi. Appellant

VERSUS

Government of BQiyber Pakhtunkhwa through the Chief Secretary, Govt, of Khyber 
Pakhtunkhwa, Peshawar & others.

Respondents.

AFFIDAVIT

I, Naid Wali, Assistant Law Officer, Govt, of Khyber Pakhtunkhwa, Law 

Department, do hereby solemnly affirm and declare on oath that the Parawise comments 

on behalf of respondent No.03 is true and correct to the best of my knowledge and belief 

that nothing has been concealed from this Hon’ble Court.

!

An)
Deponent

CNIC No

Cell No

Identified By;

Additional AdVt5cate General 
ervice Tribunal Khyber Pakhtunkhwa, Peshawar

Additional Advocate General 
Khybev

Service Tribunai Peshawar
okiiwa
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
I

Service Appeal No.7272/2021.

Mr. Muhammad Tariq Tareen S/o Sakhi Sultan r/o village Dingi Tehsil & District Haripur 

presently working as Deputy District Attorney (OPS), office of District Attorney Swabi.

......Petitioners

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary & Others... .Respondents.

JOINT PARAWISE BETTER COMMENTS ON BEHALF OF RESPONDENTS NO.1-6.
r ■

Respectfully Sheweth.

PRELIMINARY OBJECTION;

1. That the appellant has no cause of action.

2. That the appellant has no locus standi to ask for the relief claimed.

3. That the instant Service Appeal is defective and not maintainable in its present form.

4. That there is no violation of any right of the Appellant at the hands of respondents.

5. That there is no iota of evidence which could be titled / labeled as discriminatory on the 
part of respondents.

6. That this Hon’ble Tribunal has got no jurisdiction to entertain the instant appeal.

7. The appellant is estopped by his own conduct to file the instant appeal due to acceptance 
of the terms & conditions of the service.

On facts:

1. It is correct.

2. Pertains to record.

3. The merit order issued according to law and as per rules.

4. Incorrect, hence denied.

5. Pertains to record.

6. Pertains to record.

7. Pertains to record.

8. Incorrect, hence denied. The seniority list has been duly communicated to all through the 

District Attorney offices in Khyber Pakhtunkhwa vide letter No. SO(G)/LD/]5- 

14/2020/DDA Seniority list/4202-08 dated 08.04.2021 already annexed with the appeal 

of the appellant as. Annex-E. The tentative seniority list has not been challenged by the 

appellant, therefore, became final.

9. Incorrect. The present appeal is time barred. The appellant is no right to appeal.

10. Pertains to record.

11. The service appeal is devoid of force, therefore, may be dismissed with cost.

1



r

Grounds;

a) Incorrect that the respondents issued seniority list as merit order according to law & 

order.

b) Incorrect, hence denied. Moreover, PSB correctly considered promotion of the 

respondents 07, 08 & 10 mentioned in appeal. The appellant is not eligible for promotion.

c) Incorrect, hence denied. The Department even cannot think about violation of Article 04 

of the Constitution.

d) Incorrect, hence denied. The Department has not made any discrimination against the 

appellant.

e) Incorrect, hence denied. The Department always endeavor to adopt principles of fair play.

f) Pertains to record. Moreover, respondent Department adopted all procedure according to 

law & rules.

g) Incorrect, hence denied. Own pay scale does not create any right for regular promotion.

h) Incorrect, hence denied.

i) That the respondents also seek permission of this Hon’ble Tribunal to raise further points 

at the time of arguments.

V

Prayer:

Keeping in view the facts of the case and grounds mentioned above, it is therefore 

humbly requested that the present Service Appeal is devoid o^ force, therefore, may be dismissed 

with cost i

Chief Secretary 
Khyber Pakhtunkhwa, ^ 

Respondent No. 1
/

Secretary Establishmer] 
Khyber Pakhtunkhwa 
Respondent No.2

Secretary Lav. 
Khyber Pakhtunk|iwa 
Respondent No.3

S^retary RiiiarCe, ] 
Khyber Pak^unkhwa, 

Responden

Pakh^khwa Public Service Commission 
ign its Secretary 
.espondent No.5

tl

0
Director Genml, Law & Human Rights 
Khyber Pakhtunkhwa,
Respondent No.06

i
• ;

l\
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA

Service Appeal No.7272/ 2021

Mr. Muhammad Tariq Tareen S/o Sakhi Sultan Appellant

Versus

Govt of Khyber Pakhtnkhwa through Chief Secretary and others 
..................................... ........................................................... Respondents

INDEX

S.No. Description of documents. Annexure Pages.
1) Reply to Service Appeal and affidavit

Copy of Appointment Order dated 
23.05.2014

1-6 .
2) 7-8

Respondent No.8
Sajid Wali Khan
Deputy District Attorney (BPS-
18)Bannu

Through

Inayat Ullah Khan
Advocate Supreme Court 
of Pakistan 

LLM (UK)
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BEFORE THE PROVINCJAL SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA

Service Appeal No.7272/ 2021

Mr. Muhammad Tariq Tareen S/o Sakhi Sultan 

R/o Village DingiTehsil & District Haripur

Presently working as Deputy District attorney Own Pay Scale (OPS) at the 

Office of Deputy Attorney Swabi.

Appellant
Versus

Govt ofKhyber Pakhtnkhwa through Chief Secretary and others

Respondents

PARAWISE COMMENTS ON BEHALF OF 

RESPONDENT N0.8.

Respectfully Sheweth;

Preliminary Objections:-

1. That the departmental appeal as well as service appeal both are 

hopelessly time-barred and the appellant need to explain-each 

and every day "as to why he failed to approach this Hon’ble
S'

tribunal within the time Stipulated in the relevant law.

It is pertinent to mention thafthe appellant needs to approach this 

Hon’ble Service Tribunal within 120 days from the date of 

impugned original order/ seniority list.

2.. The appellant has got no cause of action.
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3. The appellant has no locus standi to claim antedated promotion 

which cannot be granted in the given facts and circumstances of 

the case.

4. That the appellant has approached this Hon’ble Tribunal with 

unclean hands and concealed material facts.

5. That the department has circulated many seniority lists since 

2014 while the appellant has challenged the issue in the year 

2021, therefore, equity demands that the seniority order already 

maintained by the department shall not be disturbed at all 

because the indolence of the appellant cannot be condoned who 

slept over the issue for a considerable long time. In the 

meanwhile valuable rights have been accrued to respondent No.8 

therefore, the same cannot be disturbed at such a belated stage.

6. That the appellant is estopped by his own conduct to file the 

. instant appeal as he waived his right if any.

7. That the appellant has also failed to attach necessary documents 

with the instant appeal which may reflect the true facts, hence 

this score alone the appeal is liable to be dismissed with costs.
on

8. This Hon’ble Tribunal has no jurisdiction to entertain the instant 

appeal as the controversy is regarding appointment order dated 

23.05.2014 which needs to be challenged through Writ Petition 

before the Hon’ble Peshawar High Court Peshawar.

ON FACTS

1) Para No.l needs no reply.

2) Para-2 needs confirmation subject to relevant record.
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3) In Para No.3 of the appeal the appellant himself admitted that yearly 

seniority lists were issued since 2014 till date while he needs to 

challenge the issue at its initial stage but failed to, do so, therefore, no 

challenge vis-a-vis seniority and promotion rights of respondent 

No. 8 be raised at such a belated stage, therefore, the appeal is liable 

to be dismissed with cost.

It is pertinent to mention that the appellant has raised questions 

regarding recruitment process, which cannot be called in question in 

service appeal before this Hon’ble Tribunal rather the same needs to 

be challenged through writ petition, therefore, the instant appeal is 

liable to be dismissed on the point of maintainability and 

jurisdiction.

4)- Para No.4 is incorrect hence denied. The Respondent No. 7 and 8 

were promoted according to their due places in the seniority list and 

rightly promoted from BPS47 to BPS-18 on 14.10.2019.

It is pertinent to mention that the appellant needs to prefer his 

departmental appeal dated 26.04.2021 within 30 days from the date 

of impugned notification enclosed at page 8 as well as the yearly 

circulated seniority lists since 2014/2015, but the same has not been 

challenged within the stipulated time therefore, not only the 

departmental appeal is hopelessly time barred but the service appeal 

as well, which has been filed before this Hon’ble Tribunal on 

. 09;08.2021.

5) Para No.5 is incorrect hence denied. The appellant failed to
f

challenge the issue within time, therefore, the same cannot be 

challenged at belated stage.

It is pertinent to mention that the appellant failed to challenge

the provincial selection board decisions vis-a-vis promotion of

respondents No.7 and 8 likewise the appellant also failed to

challenge the order of merit as mentioned in the appointment

orden therefore, the instant appeal needs to be dismissed on this
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ground alone. (Copy of appointment order dated 23.05.2014 is
enclosed as Rl).

6) With regard to Para No.6 it is humbly submitted that the judgment of 

Hon’ble Supreme Court having distinguish facts does not relate to 

the issue in hand, therefore, having relevancy at all.

7) Para No.7 is not related to the controversy therefore, the same is 

denied being incorrect.

8) Para No. 8 is incorrect hence denied. Infact concealment has been 

made by the appellant which is evident from the fact that the 

seniority list was duly circulated throughout the province vis-a-vis 

district attorneys vide Letter, No.SO(G)/LD/15-14/2020/DDA 

Seniority List/202-08 dated 08.04.2021.

It is also important to mention that the appellant dispute relates to 

the appointment as well as the yearly circulated seniority lists which 

were duly circulated and notified and the same has not been called in 

question within the required time, therefore, the appellant has. tried 

his best to Justily the long delay on the basis of a flimsy plea which 

cannot be justified within the four comers of law.

9) That the instant appeal is hopelessly time barred as explained in the 

above paras.

10) Para No. 10 needs no reply.

11) Para No. 11 having no prima facie case, therefore all the grounds 

raised are irrelevant.

ON GROUNDS

a) Ground “a” is incorrect, hence denied. The appellant failed to 

challenge the order of merit as mentioned in the appointment 

order therefore, the appeal is incompetent and the Tribunal 

having no jurisdiction to rectify any controversy vis-a-vis 

appointment order dated 23.05.2014. If there was any concern
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the same needs to be challenged through writ petition before the 

Hon’ble Peshawar High Court Peshawar.

Once the appointment order was duly accepted and arrival report 

was made therefore, the same cannot be called in question at 

such a belated stage therefore, he is estopped by his own conduct 

to challenge the same.

b) Ground “b” is incorrect, hence denied. The seniority list were 

strictly prepared in accordance with the appointment order issued 

by Respondent No.3.

c) Ground “c” is incorrect, hence denied.

d) Ground “d” is incorrect, hence denied.

It is infact there is inaction on the part of the appellant to 

challenge the issue in due time but since he failed to challenge 

the same, therefore, he cannot shift the blame on departmental 

hierarchy, which is evident from his conduct.

Ground “e” is incoirect, hence denied.e)

f) Ground “f’ is irrelevant and does not relate to controversy in 

hand.

g) Ground “g” is incorrect and does not relate to controversy in 

hand.

h) Ground “h” to “i” are incorrect as the appellant failed to make 

out a case for interference in the issue in hand by this Hon’ble 

Tribunal.
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Keeping in view what has been stated in above, it is therefore, 

earnestly requested to dismiss the service appeal being devoid of 

merit and substance as no antedated promotion can be allowed as per 

various judgments delivered by the Apex Court.

Dated: 25.05.2022

Respondent No. 8
Sajid Wali Khan
Deputy District Attorney (BPS-
18)Bannu

Through

Inayat Ullah Khan A
Advocate Supreme Court 
of Pakistan 

LLM (UK)

AFFIDAVIT

1, do hereby affirm and declare on oath that the contents of reply are true 

and correct and nothing 1ms been concealed from this Hon’ble Tribunal.

DEPONENT



Government of Khyber Pakhtunkhwa 
LAW. PARLIAMENTARY AFFAIRS 

& HUMAN RIGHTS DEPARTMENT

h
Dated Peshawar the 23.05.2014

NOTIFICATION

NO.E&A/LD/9-2/AGP/2014:- • c The Competent Authority on' the

recommendations of the Khyber Pakhtunkhwa Public Service Commission is pleased to 

order appointment of the following candidates as Additional Government Pleader (BPS- 
17) with immediate effect subject to the terms & conditions mentioned hereunder:-

1. Mr. Amjad Khan
2. Syed Adnan Shah
3. Sher Hassan Khan
4. Abdul Qayyum Khan
5. Muhammad Tariq Khan
6. Hina Ghafoor

: 7, Sajid Wali Khan
Abdul Waheed

9, ' Muhammad Tariq Khan Tareen
10, Inamullah
11, ’ Muhammad Haris Nisar 
12- Muhammad Farooq Ahmad

IXy\V\

\

I 8,

2. Consequent Upon their appointment as Additional Government Pleader 

BPS-17 the following posting/transfer is ordered with immediate effect in the public 

interest as noted against each:- I

S.NO NAME OF CANDIDATE WITH 
FATHER’S NAME

PLACE OF POSTING

Mr. Amjad Khan S/0 Yaqoob 
Khan

1 Office of Senior Govt: Pleader. Kohat

2 Syed Adnan Shah S/0 Mian Amir 
Shah

Office of Senior Govt: Pleader
Abbottabad ________________
Office of Senior Govt: Pleader
D.I.Khan

3 Sher Hassan Khan S/O Gul 
Hassan Khan
Abdul Qayyum Khan S/O Abdul 
Ahad

4 Office' of Senior Govt: Pleader 
Shangla 

5 Muhammad Tariq Khan S/O 
Muhammad Miskeen

Office of Senior Govt: Pleader 
Nowshera

Hina Ghafoor D/0 Fazli Ghafoor6 Office of Senior Govt: Pleader 
Peshawar

/7 ^ Sajid Wali Khan S/O Nek Wali 
Khan

Office of Senior Govt: Pleader Tank

8 Abdul Waheed S/O Haider Zaman Office of Senior Govt: Pleader
_______________ _ _ ___ Abbottabad_________________ .
Muhammad Tariq Khan Tareen Office of Senior Govt: Pleader 
S/Q Sakhi Sultan __ _
InamuHah S/O Sadey Khan

9
Mansehra _____________________
Office of "Senior Go'/t; Pleader Lakki



Marwat
11 Muhammad Haris Nisar S/0 

Muhammad Nisar
Office of Senior Govt: Pleader Chitrai

12 Muhammad Farooq Ahmad Office of Senior Govt; Pleader Swat
TERMS & CONDITIONS

a) They shall be governed by the Civil Servants Aqt. 1973 and all the'laws 
applicable to the Civil Servants and the Rules made there-under.

b) They shall, initially, be on probation for a period of one year extendable upto 2 
years.

c) Their services will liable to termination at any time without assigning any 
reason before the expiry of the period of probation/extended period of 
probation, if their performance during this period is not found satisfactory,

d) They will be given one month’s notice of termination from service or one 
month’s pay in lieu thereof. In case they wish to resign at any time, one 
month's notice shall be necessary or in lieu thereof a month’s pay shall be 
forfeited.

r e) NO TA/DA is admissible on their first appointment as Additional Government 
Pleader (BPS-17).

If the above terms & conditions are acceptable to them, they should 
assume their duty immediately against their posts in Law, Parliamentary Affairs and 
Human Rights Department. The offer of appointment shall be deemed to have been 
cancelled if they fail to report within one month from the date of issuance of this 
Notification.

3,

(MUHAMMAD ARIFEEN)
Secretary to Govt, of Khyber Pakhtunkhwa 

Law, Parliamentary Affairs &
Human Rights Department

Endst: No & Date of even:
Copy fonvarded for information to:-

1. The Secretary to Govt: of Khyber Pakhtunkhwa Establishment Department
2. The Accountant General, Khyber Pakhtunkhwa
3. The Advocate General, Khyber Pakhtunkhwa .
4. The Director Information. Khyber Pakhtunkhwa
5. The Secretary, KP Public Service Commission
6. The Manager Government Printing Press, Peshawar.
7. PS to Special Assistant on Law Parliamentary Affair & HR
8. PS to Chief Secretary.
9. District Accounts Officers, Kohat. Abbottabad, D.I.Khan, Shangla, 

Nowshera. Peshawar Tank, Mansehra, Lakki Marwat, Chitrai and Swat.
10. The Senior Government Pleaders. Kohat, Abbottabad, D.I.Khan, Shangla, 

Nowshera, Peshawar, Tank, Mansehra, Lakki Marwat, Chitrai and Swat
11. PS to Secretary, Law, PA and HR Department
12. Accountant Law Department.
13. All the Officer concerned.

r
V

i i..
(IMRAN KHAN

n-'-s'
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BEFORE THE KHYBER PAKHtUNKHWA SERVICE TRIBUNAL •'i-
j.

PESHAWAR

Service Appeal No.72720/2021

Muhammad Tariq Tareen S/O Sakhi Sultan R/O Village Dingi TehsU 

and District Haripur, presently working as Deputy District Attorney 

(OPS) Office of District Attorney Swabi,

Appellant

VS

Government of Khyber Pakhtunkhwa through Chief Secretary and 

others

Respondents

PARAWISE COMMENTS ON THE BEHALF OF RESPONDENT
NO.09,

Respectfully Sheweth;-
i

Preliminary ObTections:-

1. That the appellant has no cause of action against the answering 

respondent.

2. That the appellant has no locus standi to ask for the relief from 

the answering respondent.

3. That the appeal of the appellant is badly time barred.

That the appeal of the appellant is bad for mis-joihder 'and non
joinder of necessary parties. i4.

5. That the instant service appeal is defective and not 

maintainable in its present form.
/

A .

'
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6. That there is no violation of any right of the appellant at the 

hand of the answering respondent, hence the instant appeal is 

not maintainable in the eyes of law.

7. That there is no iota of evidence which could be titled/labeled 

as discriminatory on the part of the answering respondent.

8. That this Hon’ble Tribunal has got no jurisdiction to entertain 

the instant appeal as the matter is already decided through writ 

petition no.l562-A of 2019 judgment on dated: 14.12.2021. 
(Copy of the Writ petition is attached).

9. That the appellant is estopped by his own conduct to file the 

instant appeal.

10. That the appeal of the appellant is not maintainable for the 

reason of non-raising any objections on the tentative seniority 

list.

1L That the answering respondent was appoin^n the year of 2008 

and was upgraded to the post of Deputy District Attorney (BPS- 

18) in the year of 2012 while the appellant was appointed as 

Additional Goverrunent Pleader (BPS-17) in the year 2014.

ON FACTS:-

1. Para No.01, subject to proof

Para No.02, subject to proof.

Para No,03 not related to answering respondent.

Para No.04 not related to the answering respondent.

Para No.05 is no concern with respondent No.09.

Para No.06 is totally incorrect, hence denied. It is pertinent to 

mention that the answering respondent was appointed on 

adhoc basis as per policy in vogue and thereafter regularized 

in terms of Khyber Pakhtunkhwa Regularization Act, 2009, and 

from the date of regularization the answering respondent has

2.

3.

4.

5.

6.



performed his duty regularly. Moreover after a proper 

departmental inquiry, the answering respondent has been 

exonerated and the answering respondent has never been 

terminated, dismissed from his service as a result of any 

proceedings. It is pertinent to mention here that the appellant is 

not the batch-mate of answering respondent as he was 

appointed as Additional Government Pleader (BPS-17) in the 

year 2014 whereas the answering respondent was upgraded to 

the post of Deputy District Attorney (BPS-18) 2012.

Para No.07 pertains to record.

Para No.08 is totally incorrect, hence denied. It is submitted 

that tentative and final seniority list of each year have been 

communicated to all respective offices of the District Attorney, 
hence the stance of the appellant is totally wrong.

Para No.09 incorrect that the appeal of the appellant is badly 

time barred, hence not maintainable in its present form.

Para No. 10 incorrect, that the appellant has not arrayed the 

necessary parties in the instant appeal, hence the appeal of the 

appellant is liable to be dismissed in this score alone.

Para No. 11 incorrect.

7.

8.

9.

10.

11.

ON GROUNDS:-

A. Para No.A not related to the answering respondent.

B. Para No.B not related to the answering respondent.

C. Para No.C not related to the answering respondent.

D. Para No.D not related to the answering respondent.

E. Para No.E not related to the answering respondent.

F. Para No.F is totally incorrect, hence denied. It is submitted that 

the answering respondent was appointed in the year 2008 and 

thereafter upgraded to the post of Deputy District Attorney 

(BPS-18) in the year of 2012 while the appellant was appointed 

as Additional Government pleader (BPS-17) in the year 2014. It 
is crystal clear that no match between the answering 

respondent and the appellant. Moreover on the basis of the



V
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judgment of worthy Supreme Court Judgment 2013 SCMR, an 

inquiry was initiated against the answering respondent and 

after the completion of the inquiry, the answering respondent 

was exonerated.

G. Para No.G is totally incorrect, hence denied. It is submitted that 

appellant want to misconceive this Hon’ble Tribunal while no 

such right of the appellant has been violated by the answering 

respondent nor the answering respondent was appointed on 

the post of the appellant hence the stance of the appellant , is 

totally infructuous and wrong.

H. Para No.H is incorrect.

I. Para No.I, that the respondent No,09 also seek permission of 

this Hon’ble Tribunal to raise further grounds at the time of 

arguments.

i ■

It is, therefore, humbly requested that the appellant 

has not claimed any relief against the answering 

respondent, therefore, the instant appeal is devoid of merit 

hence may be dismissed with heavy cost.

Respondent No.09

Through

.z< or ai

Advocate 

And Respondent in person
Deputy District Attorney

AAFFIDAVIT:-

It is certified that the contents of this Parawise comments are true and 

correct to the best of my knowledge and belief and nothing^ has 

been concealed from this Hon’ble Tribunal.
/y-

DEPONENT

L:.



V

r j '\3 s
JUDGMENT SHEET

PESHAWAR HIGH COURT ABBOTTAR/il^lbfWM '

JUDICIAL DEPARTMENT

4 . Ii I
• }G \ ; /\.

f

^or\:. ^
f

Writ Petition No.1562-A of 2019
\

JUDGMENT

Ca.':’ C- ^0;T'T,*rc: ./ vd ^2-202'

‘•re-‘5-5.! (^fut':\rr\r\:id Tonq K'.’.fn Tarven and four others) 
tVo * in pc'srf......

^esvcrd€r!{s\ (Qq 'r-.ert of Khy y Pnkhtunktuva and others) 
t)\ Sn rtd' A^tf /issistanf Advocate
(jeif'.i.’n.'ovguif,*! Shah Suponntnndcnt.
Lirn:''yn-Ill Prnan:‘' Cepadrrjcr'it. Peshawar

.c

SjjAKEEL AHMAD, J.- The present petition has been

fite-d by Muhammad Tanq Khan Tareen and others for 

the following fcl'cfs:

"It Is humbly prayed th.il the Impugned 
restriction and bifurcation may 
graciously be set aside and the 
respondents may graciously bo

polltionors In 
aPs-18 from the date of Induction In 
the service alongwith all back benonis 

Any other relief,
Honourable Court deem 
a/so be granted,’*

V ■' i
vv/7/c/i this 

proper mayk.-- iii
. - V/

2. The facts necessary for the adjudication of 

the present petition are that petitioners 

employees of Law, Parliamentary Affairs 

Rights Department Khybor Pnkhtunkhwa.

are the \

and Human

They were

Scanned with CamScanner
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appointed as Additional Government Ploadofs In (JPS- 

17 on different dates Vide Nolificalion No E&A(LD)l7- 

17/AGP(II)/2012 dated 9.8.20)2, the posts of Additionnl 

Government Pleaders (BPS-17) and Government 

Pleaders were upgraded by one step and placed In 

BPS-18 and RPS-19. respectively. Vide Noliricalion

No.SOG(LO)/ir)-20/2014

nomenclature of Additional Government Pleader ‘V/as

/
. /
/

/■

/

7.4,2017. thedjiled

changed as Assistant District Attorney. Ttie petitioners 

raised their voice for upgrndntion of their posts from 

BPS-17 to BPS-18 through representations. Ttie cry of

the petitioners borne some fruit and ultimately, the

respondent No.2 recommended their case to Finance

Department vide letter dated 24.03.2017 for upgradation

of their post from BPS-17 to BPS-1B. which was not

acceded to. hence, necessitated to file the present

petition.

Pursuant to the order of this Court, the3.

respondents submitted their parawise comments raising 

therein many factual and legal objections qua 

maintainability of writ petition

It has been. Inter alia, contended by the 

petitioner that the post of Additional Government 

Pleaders and Pleaders were upgraded from BPS-17

and 18 to BPS-18 and 19. fcspeclively. and there is no
copJ\

4.

Spanned with CamScanner



3
/

reason to discriminate them and to refuse to give them 

tins been given to other 

or Pleaders; that the 

petitioners and other Additional Government Pleaders

/

the same benefit, which

Additional Government Pleaders

/

possess the same qualification and perform the 

functions/duties, they are similarly placed and deserve 

the same treatment; that Government of Baluchistan 

has already upgraded the post of Assistant District 

Attorney and District Atlorney from BPS 17 and 18 to 

BPS-18 and 19. In support of his contention, he read 

out notification No.2-34/96/Adtnn.Law/5328-5443 dated 

31.07.2017 issued by Government of Baluchistan Law 

and Parliamentary Affairs Department and prayed for 

acceptance of the writ petition.

Conversely, the learned AAG appearing on 

behalf of the respondents argued that the petitioners 

were appointed as Additional Government Pleaders in 

BPS-17. which is the entry point :of their service. He 

next argued that petitioner No.1 was appointed as 

Additional Government Pleader on 23.05.2014. while 

the remaining petitioners Joined service on 29.5.2018 as
i

He further argued that the notincatlon dated 

9,8,2012 only 23 posts of Additional District Prosecutors 

were upgraded, and It was issued much before Joining 

of . service of the pelllioners as one lime exercise

same

;/•
./ .

I

5.

such.

Cortifiod to bo Truo Copy 
EXAMINER

Scanned with CamScanner
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/

therefore, the petitioners cannot take benefit

While referring to the nctiftcalion of 'Government 

of Baluchistan, he added that protection of equal law 

does not mean that all laws must be uniform and prayed 

for dismissal of '.vrit petition.

We have heard the petitioner No.l and 

learned AAG representing respondents at length 

and examined the documents appended with the record

of the
/

same,
/

/
/

/■

{-■

6,

with their able assistance.

It is evident from the record that the

petitioners are employees of Law, Parliamentary Affairs 

and Human Rigtils Department Khyber Pakhtunkhwa. 

They were appointed as Additional Government 

Pleaders in BPS-17. on the recommendation of the 

Khyber Pakhtunkhwa Public Service Commission, vide

\

dated 23.05.2014 and 29.05.201S.notification

respectively. The Secretary to Government of Khyber 

Pakhtunkhwa Law, Parliamentary Affairs and Human

Rights Department upgraded the post of Additional 

Government Pleaders and Government Pleaders from

BPS-17 and 18 to BPS-18 and 19. respectively, vide 

No.E&A(LD)/17-17/AGP(II)/2012; dated 9*^' August. 

2012, reproduced hereinbelow:

khyber pakhtunkhwa
LAW, PARLIAMENTARY AFAIRS & HUMAN RIGHTS

DEPARTMENT 
dated PESH: THE9^AUGUST:2012

Scanned with CamScanner
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NOT±rjCAjfON

thn ti^r,nn'.nion(if\tiot\n 
CommlU>'f
pinndnd tn .•tn/»rf»W'* thnt

Tho ly!' flnp AddUliitti' I Utvotttnu'Hl /'lonilot n 
(fwryi'i (pnu.ffi)
nrr iiins-.'dntf Ity nno %(- r uid vif itt 
A fU".- !'> fn.•lprrftvt<l^■ .v tfi i/nnu‘i/i/itn' tif/m'f. 
Iho I'fif/y pnlnt /m fh' •."fv/i.it inHI\', l7 nn 

Govorrunpn! I'inntiot’t will tnntniii
intnri

2 Tn iiniir;uio 27 posTi m i'.avofnmtfnt fit^inUun 
from HWS-^ni Ut /».i 'io/r/of
Gt)V(}ft\n\oni f'lnnitvir :\tuf .'ICi {uir-tn of 
Addllionnl Govcromnnl f'lnmfnin (lll*S-17} In
nrs-n\i out of no.

iipitn
nf tlu' llnuottlrtllnn 

HwCtmipoInni Aotlinrlfy l,n» (uion
/
/

J‘
1

9'w

.7. Aflor MtujooinUon of f/t'-nn pnnt^. Hm noivlv.n 
nilor, will l)if nn\niulo>l nr, pot tint folhtwlilti 
nnntcni:l;itiirn liy flpplyifut ilitvn Uni fnniuila l.o.

Nn <if pnr!''r, Nc
• '"I’

'■.'u'lvornnif!'!} I’lnn •
; ^nr>5:ifi]_^..... ......
I .''CMior (jovoffirncnt 

rir.-ndorr. tr*)

t

36 -II

?7(ii '

4. Tho unrvico rulon for thv axlstlnij cndro KhnU /hi 
omontfnd to provliln .ivoniin for fnlllnl 
rocniitnior)! vh-ii-via ;ho/ho//oh occorrllny tn 
tho raviand xttnnfjth of 'fn* ctultn tn nionirn n 
Justifinhh; pyrntnld pmmntlon rdnictiirn far 
Officorr, In hf*S’17 ns wril .i.n fo mnhn n fpiiillty 
oddltion in tho cndro /zi/f/n/ focniltmant
at [JP'.i-tll lovni nn ih‘' hnnir. nf hlghnr 
quallfic.’illon and 0Ar/)0f7'''ic»i.

Secretary to novarnment nf Hhylior /’/iA/ifiiri*M»vn 
Law, Pafllnnioniniy Allaira A lUimnn

PfJ/l/HlHHHir"

II will also bo approprinto lo roproducG Iho rolovanl 

service rules of the pelillone.rs as under:-

"GOVe/?A/W£:A/r OF KHYim PAHHTUNKHm 
LAW, PARLIAMBNTARYAFAinS A HUMAN RIGffTS

nEPARTMBNr 
DATCb PBSHAWAR THE 26-04*2012

NOTIFICATION
No.SO(G)/LD/16*18/2014/1344-Ci4: In cnff/Z/it/Af/on of 
this doptt's Notification No.SO(0}/iD/1B* 
18/2014/2768-2837 datnd 12.01.2016/ and In
fwrsuonco of tho provisional ronialnod In suh nilo 
(2) of rulo 3 nf Khybor Pnkhtunhhwa Civil Sorvantn 
(Appointment, rr/miof/o/i nnr/ rrmin/or;lono 
and In sufmrsosslon of all pnivlnon lulvn nuufo in 
this hohalf tho l.aw, Pnilinnwnlnfy Affahs and 
Unman Rl<ihh Dapnttment. in with tho
Establlshmont and FInancu /)n/in//HHHi/«, horahy 
lays down tha mothod of roctnlimoni, qnallflcatlon

Scanned with CamScanner
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nnd other condition of sat\ii:v specified In cnUnunn 
3 to 5 In following table which shall he npptlrahln to 
posts In the offices of fho Sofi/nr Govvrnrnnnt 
Ploadors /ir. spoclllod In eoliin>n 2 of the tnhin ^jivnn 
bolow:

Nomendnlufo 
of posi

/
/ St Ounllficniton Mnlliod rd 

tocfuHnindl
Acio
l.imiltl

\ Oi&tricl
Atlornoy
{B.19)

1 I3v promollon on 
ilic bnr.is of 
-.notorily 'iiioi' 
filnusn ffonv 
miofHjsl ll'o 
Dcipitly l-Tir.tricl 
Mloftn*v hnv/ifi'i 
wolwn Vf?:»r. 
iOfvir.o ill MI’S- 
17 ntui nt'ovo 
A/ilh ;il li'Jinl 
:hfoo 
^nrvico in lH'i*-

ynnfr.

10\
Pfoviilod Ihnl Ihc 
cmjlli of soivlno 
'of [irofooliofi of 
jpisonr.
ifipomtfMl lo I1S- 
tn hy Initial 
'ociintftH.'til r.holl 
:ic sovL'ii yoofrv 
15 such

hy70%1) Piaclicinp
Lnwyof will* yanrs 
2"^ doss

Doputy Dislud
Attorney
(D-im

2.
prornolioii, on 
Ituj linsir. of 
anntoiity- 
cum-filnono. 
from nmonpnl 
Annistoni 
Allofonys 
witli 
yemrs’ snivico
05 such,

I

LLM dcorec 
from n 
recognized 
Unlvcrsllv 
with five

fiveyonrs 
stnnding oi 
the Dor 
evpofioncf', 
prcfornblv 
on civil ! 
side, OR I 

3) Prnclicing 
Lnwyer vsilh 
2"’clnas 
Ll.n dogrru 
from n 
locognlzeu 
Univofslly 
with total 
eight yoofs 
standing ni 
the Dm 
onperience 
Including 
thrnn ynflfs 
High Couit 
level 
prncUcA, 
prefernbly 
on civil

it :t07« by 'n'liul 
rocfiiiifiionl

\

c m'
C ^iDi•• t «'■** i

}

Scanned with CamScanner
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___Side ;
Prnclicing ‘ ^ 

: Lawyer v;ilti 
i Class LLfi 

dogrco or 
GQui'/aionl 
qualification 
from
recognized 
Univefsit/ v/itM 
three years 
standing at Iho

Assistant 
District 
Attorney 
(B.17))

f]/ ''iii'.-j' '
/‘inrs rr;crinl(nr;r.!

Bar
cxpenonce.

Perusal of the notincation No.SOG{LD)/15-l8/2014

dated 26.4.2017, reflects that the post of Additional

Government Pleader nov; Assistant District Attorney

BPS-17 are to be Oiled through initial recruitment. As

per ibid notification the entry point in the service of

Additional Government Pleader/Assistant District

Attorney is BPS-17.

8. A plain reading of the notification dated S 

August. 2012 makes II crystal clear that Government of 

Khyber Pakhtunkhwa Law, Parliamentary Affairs and 

Human Rights Department was pleased to approve the 

upgradation of posts of tho Additional Government 

Pleader from BPS-17 and Government Pleader BPS-18 

to BPS-18 and 19. respeclively, ■ of the existed 

incumbents on 9'" August. 2012, It was allowable only 

to the extent'it was granted. Ihe contention raised by
f

Ihe petitioners lhal earlier incumbents were upgraded 

by the department from the dale of upgradation of thi 

posts and as such, the petitioners are also entitled lb

Scanned with CamScanner
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uprjradalion, 'h„| it was not sc done by Iho responclonl. 

deparlmeni and ihe petitioners were thus discriminated, 

^owevcf. this contention of the petitioners does 

carry weighl firsiiy. because. Ihe nolificalion dnled 9"

not

Auciusl, 2012, was issued niuch before the joining of 

service of the pelilioners secondly, it was for iho 

existing incumbents of that lime, thirdly that Ihe entry 

point of the r.r;rvice of Ihe petitioners was BPS-17 as is

<3

•v.:—

reftecled from their service mlos notified on 26.^.2017

and. fourthly, that they have the chance of promotion as

Government Ploaders/Dcpuiy District Attorneys BPS-10

against 70% quota as per their service rules.

Now turning to Ihe claim of the petitioners9.

that they have been discriminated, this contention of the 

petitioners, appears to be devoid of any substance. In 

our view refusal of Ihe Finance Department to grant 

benefit of notification dated 9.8.2012 does not offend 

Ihe provisions of Article 25 read with Article 4 of Ihe 

Constitution/ In this context, reference may be made to 

the most celebrated Judgment of the august Supreme

\

. x

Court of Pakistan reported as LA. Sherwani & others 

V. Government of Pakistan' (1991 SCMR 1041), 

wherein, the question regarding equality of citizens 

before law, entitlement to equal protection of law 

principle of the reasonable classification

r

and

as provided in

Scanned with CamScanper
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Aiiu’lo 2r> (1) o( Ihe Connliliiiion wore dilnteci upon nod 

It would be ndvaiilncjeour. lo 

lopioduce Uip tolovnnl poitioo of the judpmRiit ns

cvninioed in depth.

/

under:

"(i) that equal protoctlou of law dona 
not enviaago that ovary citirnn la to 
he treated alike In nil r.irrumatanaoa, 
hut it cotttcmplntva flint persons 
similarly situated or aimilarly pincad 
arc to he treated alike;

(11) that reasonable classification Is 
parmisaihic but It must bo founded 
on reasonable distinction or 
reasonable basis;

(HI} that difforont laws can validly be 
enacted for different sexes, persons 
in different age groufis, parsons 
having different financial standings, 
and persons accused of heinous 
crimes:

(iv) that no standard of universal 
application to test roasonablonoss of 
a classification can be laid down as 
what may be reasonable 
classification In a particular sot of 
circumstances may be unreasonable 
in the other sot of circumstances;

(v) that a law applying to one person 
or one class of persons may be 
constitutionally valid if there Is 
sufficient basis or reason for it, but a 
classification which is arbitrary and 
Is not founded on any rational basis 

■ Is no classification as to wnrrnnf its 
exclusion .from the mischief of 
Afiielo 25; )

(vlj that equal protection of ^law 
moans that all persons equally 
placed bo treated alike both in 
privileges conferred and liabilities 
Impoaod;

(vli) that In order to make a 
classification reasonable, It should 
bo based-

r

Scanned with CamScanner/
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(a) on an iniolligiblc differentia which 
distinguishes persons or things that 
are grouped together from those who 
have been left out;

(b) that the differontin must have 
rational nexus to the object sought to 
be achieved by such cinssification.

. 1

Principles as to classification are as 
under:

(a) A law may be constitutional even 
though it relates to a single individual 
if, on account of some special 
circumstances, or reasons applicable 
to him arfd not applicable to others, 
that single Individual may be created 
as a class by himself,

(b) There is always a presumption in 
favour of the constltutionaiity of an 
enactment and the burden is upon 
him who attacks it to show that there 
has been a clear- transgression of 
the constitutional principles. The 
person, therefore, who pleads that 
Article 25, has been violated, must 
make out that not only has he been 
treated differently from others but he 
has been so treated from persons 
similarly circumstanced without any 
reasonable. basis and such 
differential treatment has been 
unjustifiably made. However, It is 
extremely hazardous to decide the 
question of the constitutional validity 
of a provision on the basis of the 
supposed existence of facts by 
raising a presumption. Presumptions 
are resorted to when the matter does 
not admit of direct proof or when 
there Is some practical difficulty to 
produce evidence to prove a 
particular fact;

(c) It must be presumed that the 
Legislature understands and 
correctly npproefatas the needs of Its 
own people, that Its laws are directed 
to problems made manifest by 
experience, and that its
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discriminntions aro 
ndaqiwtc grounds;

based on

(d) tho Logislaturc is free to 
rccognin* tho dogrocs of harm and 
may confiiio its restriction to those' 
ensos where the need is deemed to 
be tho claarost;\

the(cj in order to sttstain 
presumption of constittitionality, the 
Courl mny taka Into consideration 

of common knowledge, 
report, the

matters
matters of common 
history of the times and may assume 
every state of facts which con be 
conceived existing at the time of 
toglslation:

surrounding creumsinnees 
the notice o( the Court on 

cfassiticntion
or the
brought to

cannot he carried to the extent of
holding that IKcre must be
undisclosed and unknown 

reasons tor subjecting certain 
Individuals or corporations to hoswc 
or discriminating legislation;

(gi a
scion(lficaHy perfect or logically 
complete:

(hj the validity of o nilv. has fo far 
judged hy assessing itr. overall effect 
and not hy picking tin ckccptional 
eases, yi'hiit Iho Court has to see is 
whether the claMMificahnn made is a 
Just one taking ell aspects into 
consideration*

may 
ns based, the

tho

always
some

classification need not far

• V

V

iht- cfiu* o( thr poijiioners hoi also been considered
nnd.ommtnofj on Ihn loudijilcno of the 

Huidttftnns p'ovided in Ihe

principles nnd 

nbovo Judgment of Apex
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Court nnd with refcronce to Arilctes ‘t nnd 25 of iIk'

Constiliilion nnd found thni the case of Iho potitionofs is

not covorecl liy the ibid notiflrolion

Now nrivoftinti to the Inst conlonlion of iho 

Iho notifirolion d.itod

to.

polilinnors with rofcroncc lo 

1 7 2007 isstiod by 

wlinioby. llic I’l’sls pl 

District Allonu-'s 

10 nt’S 18 

prolo-otion 

llUlt't

ainlo-illnn ol IMn poliHoiici 

woiptit.

Ihp Govornmonl of OnfiioMisI.in

Assisl.‘*nt Dislhol Altorncy nod

. hnvo I'ccn

Suffice it to !in\ thnInritf IP. rcppoclivt’lv

does not mpnn thol nil Inw^of oqiinl Inws

nil the p'ovinccs. Ilunofoic. to:;’ 

,ilso dci'P nt't cnrr\‘ nos
1)0 uniform In

/

whfll hns boon dipcupsod hcroin.Voovc. \ 

iniMils is tuMOby distnissud

f'Ol

Ihis polilicn Iwii'O bornit o(

Antiouncaii,
01,14.12.2021
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