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Muhammad Zgfar Khan (Tahirkheli)
Tk | ASC,
Date:- XS May, 2023 87- Al-falah Sfreet, near

State Life Buifding, Peshawar Cantt.
Cell No. 030Q-9597670
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

-~

PESHAWAR
Execution Petiton 215 2023 | Kiyber Pakitakhwa
- In Service Tribunal
Service Appeal No. 11822 / 2020 biaes xo. D66 Y 4

Imran Ullah, | D‘““*% aOcQ 2
Constable / Driver No. 1308, '

District Police Nowshera, Presently,

Police training Center Kohat ... Appellant
Versus
1. Inspector General of Police,
Government of Khyber Pakhtunkhwa Peshawar.
pL/L(.a

2. AIGFEstabllshment Khyber Pakhtunkhwa Peshawar.
3. DIG, Mardan Region-1, Mardan
4, Regional Police Officer, Mardan.
5. Registrar for Inspector General of Police Péshawar.

T 6. District Police Officer, Nowshera.
......... Respondents

PETITION FOR IMPLIMENTATION OF
DECISION DATED 29-03-2023 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR PASSED IN
SERVICE APPEAL No.11822 / 2020.

RESPECTFULLY SHEWETH

1. The petitioner had filed a service appeal No. 11822 / 2020 before this Hon’ble Tribunal -
wherein he had sought relief as under,

By accepting this appeal and setting aside the impugned orders
dated 04-09-2020 & 22-04-2020, wherein the appellant’s
representation and mercy petition against the punishment for
stoppage of increments for two years with cumulative effect along

‘ with fine of Rs. 1000/- vide order dated 30-12-2009 and one
increment for one year with immediate effect with a fine of Rs. 1000/-
vide OB No. 2159 dated 24-12-2009 were imposed upon the
appellant.

2. That the petitioner's service appeal was accepted vide judgment of this Hon’ble Tribunal-
dated 29-03-2023 wherein the penalty of stoppage of one annual increment for 1 year
with cumulative effect vide OB No. 2159 dated 24-12-2009 and stoppage of increments
for 2 years and fine of Rs. 1000/- vide OB No. 2171 dated 30-12-2009 |mposed upon the
appellant was set aside. (Copy annexed)

3. That in-spite of the decision passed on 29-03-2023 in favour of the petitioner, the s‘ame
has not been implemented till date, which needs intervention of this Hon’ble Tribunal to
direct the respondent department to implement the same in its true letter and spirit.




It is, therefore, most humbly prayed that by accepting this petition' the
Respondent Department may be directed to implement the decision of this Hon'ble

Tribunal dated 29-03-2023.

~ Petitioner,
Through,
Peshawar, dated ' Muhammad Zafaf Khan (Tahirkheli) -
/May, 2023 - ‘ ASC
- Affidavit -

I, the petitioner, stated on Oath that contents of the above p‘ét'i"tiOh ~'a‘fé true
and correct to the best of my knowledge and belief, and nothing has been Kept
concealed from this Hon’ble Tribunal. S x

Iy

DEPONENT
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PESHAWAR
. Execution Petition __ 2023
In
Service Appeal No. 11822 / 2020
Imran Ullah ' VERSUS " Govt of Khyber Pakhtunkhwa etc.

ADDRESSES OF PARTIES .

-8

Appellant
" Imran Ullah,
Constable / Driver No. 1308,

District Police Nowshera, Presently,
Police training Center Kohat

Respondents N

- 1. Inspector General of Police,
Government of Khyber Pakhtunkhwa, Peshawar

2. AIG, Establishment, Khyber Pakhtunkhwa Peshawar.

3. DIG, Mardan Region-I, Mardan

4 Regional Police Officer, Mardan. f !
’ ' §

5. Registrar for Inspector General of Police Peshawar. :

¥

6. District Police Officer, Nowshera. . !

Petitioner, i
Through, !
i
. A — y : S .
Peshawar, dated Muhammad Zafar %;m (Tahirkheli)

ASC

Pigfk /May, 2023
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B EF ORB THE KHYBER PAI\HTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 11822/2020
Date of Institution ... 01.10.2020

Date of Decision. . . 29.03.2023

Imran Ul]ah Constable/Driver No. 1308, Dlsmct Pollce Nowshera Presently
Police Training Centre Kohat.

.. (Appellant)

"VERSUS

Inspectm General of Police, Government of Khyber Pakhtunkhwa Peshawar
and 05 others.

(Respondents)
MR MUHAMMAD ZAFAR TAHIRKHELL | |
\uvoedte - --- For appellant.
MR. FAZAL SHAH MOHMAND, ‘ |
- Additional Advocate General ' -~ For respondents.
MR. KALIM ARSHAD KHAN —~ " CHAIRMAN
MR. SALAH-UD-DIN | ~ MEMBER (JUDICIAL)
JUDGMENT::
SALAH-UD-DIN, MEMBER:  Precise facts sutrounding the

instant ap'pealhare that the appellant, while serving as Conetable/Drivel'

in Distriot Nowehera, was awarded minor penalty of stoppage of'~-02

annual inorements with cumulative effect vide -order bearing 0.B

.\? \71\10. 2171  dated 30.1_2.20b_9 as well as minor penalty of stoppage of
—L ¥ one annual increment for ooe y'ear alongwith fine of Rs. 1000/— vioe '

OB No. 2159 dat 122009. T , v gai
AYTE E%TED 0 ated 24.12.2009. The appellcmt allegedly gained

knowledge of the impugned penaltlcs in the month of September 2019
® _‘_;".',.?‘ifﬁi'ﬁi',t:ﬁ% thus challenged the same by way of filing representatlon bcforc
DIG Mardan Region-I fol]owed by filing of mercy petition before the

Inspector General of Police Khyber Pakhtunkhwa, however the same

]




2
were rejected. The appe]]ant- has now approached to this Tribunal by

way of filing of instant service appeal for redre‘ssal‘of his grievance.

2. . 'On admission of the appeal for regular hearing, notices were
issued to the respondents, who contested the appeal by way of filing
of reply, wherein they refuted the assertion raised by the appellant in

his appeal. |

3. Learned. counsel for the appellant argqéd that the appellant wés .
depﬁted as gunner with Additlionai ]jistrict & Sessions Jﬁdge-ll
Nowshera and wés on duty with him during the alleged period of hlS
absencel; that neither any charge sheet or statement of allegatioﬁs was
issued to the éppéilant nor he has been pfovided an opportunity of
' - personal hgéfing; that the ;;roceedings were conducted in sheer
E violation of the relevant rules of Khyber Pakhtl.'mkbwa Police
- Rules, 1975; that the impughéd orders of imposition of penalties
were never commun'_lcated to the appellant and on géinihg knowledge
of the same in the year‘ 2019, he challenged the same b); way of filing
of aepartmental appeal; that the impugned penalties.al"e of financial
' nafure, jchere'fofe, being recurring cause of action no limitation woula
run against the same; that th(j,. appellant ‘has been deprived of
: opp()rtunit); of self defeqce as well as personal he.aring' and his right
‘guaranteed under Articles 4 & 25 lof the consti\tu‘tion of Islamic
Republic of -Pakistan has been taken away; that éeftain similarly.

‘?ESTFL; placed employees had filed departmental appeals after expiry of

more than 10 years but the same were accepted, while the appeal as

B,
T

i, e P o e A . » . .
Fons i s vwell as mercy petition of the appellant were dismissed on the ground




3
of limitation by', not treating him similar to other employees, which is

clear-violation on the part of the respondents.

4. -On the other hand, learned Additional Advocate General

contended that the appe‘llant‘ had not obeyed lawful order of the

competent Au’thority and did not perform = Muharram

~duty, therefore, disciplinary action was taken against him;-that the

apbei]am was awarded the impugned penalties after fulﬁlling of all ’

legal and codal fortnalities; that the penalties wefe awarded to the

appellant way back in the year 2009, while he ﬁlfedk depanmehtal

appéal and after considerable delay, therefore, the same was rightly

rejected being badly time barred.

5. V\}c have Heard the arguments of learned éounsel for the parti'és

and have perused the record.

6.  Available” on the record is copy of Mad No. 6 dated

23.12.2009, which shows that the appellant as well as certain other

constables were conveyed telephonic information that they should

ensure their attendance in Police Line Nowshera for the period from

05" Muharram till 10" Muharram for Muharram duty, however they

did not répo_rt in Police Line. The aforementioned cdpy of Mad No. 6

dated 23.12.2009 bears an endorsement that the appellantQWas
awarded penalty of stoppage .of one annual increment for one year
“with cumulative effect vide O.B" No. 2159 dated 24.12.2009.

Mdreover, another .endorsement on the same copy of Mad No. 6

i -;_a(}.(,.wawould. show that the wappellant was awarded another penalty of
X gsg&a;«;;:ua' . - .

stoppage of increments for two years with cumulative effect alongwith

[
P
-1
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fine of Rs. 1000/~ vide O.B No. 2171 dated 30.12.2009. Entries of
- “both the penalties have been made‘ _in the daily diary .a-nd nothing is
available 01;. _record, which could sfmow that any ‘show-céus’e
notice, charge sheet ;13 .well as statement of allegations were issued to
the appellant prior to imposition. of the impugned penalties.
Simiiarly, nothing is available on' the record, which could show that
any inqﬁifies under Khyber Pakhtunkhwa Police Rules, 1975 were
conducted- ih the matter. The appe[}ént has taken cafegorica] stance
that he. was not .relieve'd by Additional Distfict & Sessions Judge for
Muharram duty,‘ which stance of the appellant ;vas never thrashed out
through any inqixiry. Even otherwise too, it is the requif'ement of. the
concerned rule of Khyb@r Pakhtunkhwé Police Rules, 1975 that an
’opportunity is requ'ireld to be provided- to an accused ofﬁoial/ofﬁéer
before awarding him any buniShment. The record. is, hoWever'sileht
- about [)ItO\;iding of any opportunity of self dé'fence as well as personal
hearing to the .aﬁpellan‘f. So far as the quesﬁon of liﬁnitation IS .
concerned, the issue being one of ﬁnanci'c;] benefits, therefore, thq

appeal is not hit by law of limitation.

7. In view of the above discussion, .the impugned orders are
set-aside and the appeal in hand is accepted as prayed for. Parties are |

left to bear their own costs. File be consigned to the record room.

~ ANNOUNCED L | —
Cerrip, 29032023 ‘ . . ? A :,7

P . Co e,
€ copy %/ . (SALAH-UD-DIN)

y ~ "~ MEMBER (JUDICIAL)
’v" . & P ‘;“l l" N ’ ° . . B
iy o . TAN : ~
, iy, "™ (CALIM ARSHAD KHAN) o

CHAIRMAN |
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VAKALATNAMA

In the Court of Khyber Pakhtunkhwa Service Tribunal, Peshawar

Execution Petition . 2023 }
In B
Service Appeal No. 11822 / 2020

ID No. B.C- 10-7764
Advocate | M. Zafar ,
Cell No. | 0300-9597670
CNIC | 17301-1639615-3

Petitioner
Plaintiff
Applicant
Appellant
Complainant

Imran U"ah L | . Decree-Holder

VERSUS

Respondent
Defendant
Opponent
Accused

Govt of Khyber Pakhtunkhwa etc. .. Judgment-Debtor

| / We Imran Ullah the above noted _appellant_do hereby appointed and constitute, Muhammad
~ Zafar Khan Tahirkheli Advocate Supreme Court of Pakistan, to appear, plead, act, compromise,
withdraw or refer to arbitration for me / us as my / our counsels / advocates in the above noted
matter, without any liability for his default and with the authority to engage any other Advocate /

Counsel at my / our cost.

The Client / Litigant will ensure his presence before the Court on each énd every date of hearing and
the counsel would not be responsible if the case is proceeded ex-parte or is dismissed in default of
appearance. All cost awarded in favour shall be the right of Counsel or his nominee, and if awarded

against shall be payable by me/us.

| / We authorize the said Advocates to withdraw and receive on my / our behalf all sums and amounts

payable or deposited on my / our account in the above noted matter.

Client

M. Zafar Khan

an{Tahirkheli}
Dated. 27/05/2023 ’
ted{Advocates)

Office ATIQ LAW ASSOCIATES, -
87, Al-Falah Street, Besides State Life Building,
Peshawar Cantt, Phone: 091-5279529

= Al » 2afartle acvoacatamMoamail eom




