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BEFORE THE HONORABLE KHYBER. PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

, SEi{VICE APPEAL NO. 1865 OF 2022

Dr. Fazal Wahid.....coooooeinniiei Appellant

Govt. of Khyber Pakhtunkhwa and others..................................e. . Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 01 & 02

Respectfully Sheweth:

Preliminary Objections:-

[¥8]

()]

. That the appellant has got neither cause of action nor did locus standi to file the

instant appeal.

That the appellant has filed the instant appeal just to pressurize the respondents.

That the instant appeal is against the prevailing Law and Rules. :

That the appeal is not maintainable in its present form and also in the present
circumstances of the issue.

That the appellant has filed the instant appeal with mala-fide intention hence liable
to be dismissed.

6. That the appellant has not come to this Honorable Tribunal with clean hands.

7. That the appeal is barred by law and limitation.

8. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.

9. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder of ~

necessary parties.

ON FACTS: -

1. Correct to the extent that appellant was appointed on 18.02.1987 but on account
of willful absence after fulfillment of all codal formalities, he was removed from
service vide Govt. Notification No. SO (E-1I)/ (Health)/10-25/2013 dated
21.10.2013 (Annex-A).

2. Pertains to record.

3. Pertains to record.

4, Pertains to record.

5. Incorrect. The appellant was proceeded abroad i.e. Saudi Arabiz on 04.12.2001

L

for initial period of 02-years (Annex-B). Extension for 3" was granted vide
Notification dated 27.03.2004 w.e.f. 05.12.2003 (Annex-C). Extensior for 4"
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year was granted, vide Notification dated 21.12.2004 w.e.f. 05.12.2004 (Annex-
D). Extension in 5" year in deputation was granted vide Notification dated
21.11.2005 w.e.f. 05.12.2005 (Annex-E) and extension was granted for further
two years i.e. 6" & 7™ year vide Notification dated 10.10.2006 w.e.f. 05.12,2006
(Annex-F) and as such his deputation period after extension time to time was
expired on 04.12.2008. After expiry of 7"_year deputation_period on dated
04.12.2008, no further extension was granted. But he failed to report for duty
even after enjoying 07-years deputation in Saudi Arabia. Govt. had also
regularized his some absentee period resulting in late to report for duty after
expiry of deputation w.e.f. 05.12.2008 to 07.1(2.2009 as EOL without pay vide
Notification No. SO (E) H-1I/2-13/2004 dated 02.11.2009 (Annex-G) and
subsequently the appellant was posted as MO BS-17 DHQ Hospital Charsadda
vide Notification SO (E) H-II/4-1/2009 dated 16.11.2009 (Annex-H) but he did
not comply and preferred appeal dated 04.12.2009 (Annex-I) to cancel the said
posting order. He was directed/noticed on home address to intimate his service
status since his posting to DHQ Hospital Charsadda vide DGHS letter No.
17819/E-I dated 19.06.2012 (Annex-J).

Incorrect and misleading, that the appellant concealing the absentee period after
his posting order to DHQ Hospital Charsadda dated 16.11.2009 till attaining the
age of superannuation i.e. on 31.12.2015 and failed to show further extension in
deputation for abroad in Saudi Arabia after dated 04.12.2008 and being a
responsible and educated employee, he was very well aware of that he had
already completed seven years deputation abroad along with further
regularization of absentee period w.e.f. 05.12.2008 to 07.10.2009 vide
Notification No. SO (E) H-I1/2-13/2004 dated 02.11.2009 and his posting order
to DHQ Hospital Charsadda dated 16.11.2009 against he had preferred an appeal
dated 04.12.2009 to cancel the said posting order, then how he claims and
expects from the department for not informing about expiration of deputation
abroad.

Incorrect on account of removal from service vide notification dated 21.10.2013,
he was not entitled for pensionary benefits.

Incorrect. The appellant is concealing the regularization of his absentee period
ie. wef 05.12.2008 to 07.10.2009 and his departmental appeal dated
04.12.2009 against his posting order to DHQ Hospital Charsadda dated
16.11.2009 and how he is astonishing himself.

Correct to the extent that the appeal of appellant dated 06.09.2022 against the
notification dated 21.10.2013 is badly time bared and is an effort to waste
precious time of the Department.

Incorrect. The appellant is responsible for his own conduct because he was very
well aware of his service status as narrated in detail in above mentioned Paras.
Furthermore, on account of absentee he was served absence notice vide DGHS
office registered letter No. 17819/E.] dated 19.06.2012 followed by
advertisement published in two leading news papers daily Mashraq Peshawar &
daily Aaj Peshawar the dated 15.04.2013 (Annex-K) respectively and after
passing the stipulated period the DGHS respondent No. 2, recommended to
Health Department for disciplinary action against the appellant and others vide
letter No. 13957-58/E.I dated 29.05.2013 and finally appellant was terminated
from service by the competent authority wvide Notification No. SO (E-
I1)/(Health)/10-25/2013 dated 21.10.2013.

Incorrect.
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ON GROUNDS

A.
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.

Incorrect. The removal from service notification dated 21.10.2013 is correct and
issued after observing all codal formulates as narrated in replies of above
mentioned factual paras.

. Incorrect. All the proceedings were carried out after observing all codal

formalities under KP, E&D Rules, 2011.

. Incorrect. The appeal dated 04.12.2009 against the posting order of appellant to

DHQ Hospital Charsadda dated 16.11.2009 is the ample proof that appellant
was very well aware of status of expiry of his deputation abroad and further
posting to DHQ Hospital Charsadda and all actions were carried out under
constitutional and legal provisions.

. Incorrect. The appellant has been treated as per law as mandatory under all

constitutional and legal provistons.

Incorrect. The respondent observed all codal formalities in all proceedings
including posting transfer as well as removal from service which is evident from
regularization of his absentee period after expiry of deputation abroad w.e.f.
05.04.2008 to 07.10.2009 vide Notification dated 02.11.2009 and subsequently
his departmental appeal dated 04.12.2009 which was strengthen by another
application to Secretary Health dated nil against his posting to DHQ Hospital
Charsadda, similarly absence notice was properly served to him vide DGHS
office registered letter No. 17819/E.l dated 19.06.2012. followed by
advertisement published in the press dated 15.04.2013 in two leading news
papers daily Mashraq Peshawar & daily Aaj Peshawar and after passing the
stipulated period the DGHS respondent No. 2, recommended to Health
Department for disciplinary action against the appellant and others vide letter
No. 13957-58/E.1 dated 29.05.2013 (Annex-L) and finally appellant was
terminated from service by the competent authority vide Notification No. SO (E-
IT)/(Health)/10-25/2013 dated 21.10.2013.

Incorrect. The appellant were permitted for abroad for 07-years and not for the
attaining the age of superannuation till 2016.

. Incorrect and misleading, the appellant claim for deposition of his pension

contribution on 13.12.2011 instead of approaching the department to resume his
duty at DHQ Hospital Charsadda which was very well known to appellant as
quoted his two applications in above mentioned paras & Ground-E.

. Incorrect. All action taken rightly according to relevant law.

Incorrect. The appellant very well aware of his service status till attaining the
age of superannuation in 2016 and after lapsing of 6-years of superannuation he

appeared to claim pensionary benefits.
Answering respondents also seek prior permission of this Honorable Tribunal to

adduce additional grounds at the time of arguments.
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PRAYER:

It is therefore humbly prayed that on acceptance of the comments, the instant
appeal of the appellant may very graciously be dismissed with costs.

') g P _“_‘MWM

- S ‘ [
Secretary tomhyber %ﬂ%ﬁ?@rﬁral Health Services Khyber

Pakhtunkhwa Health Department Pakhtunkhwa Peshawar
Respondent No. 01 Respondent No. 02
LY
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 1868/2022

Dr. Fazal Wahid -----Appellant
VERSUS

Government of Khyber Pakhtunkhwa and others ........ .... Respondent
AFFIDAVIT.

I Mohammad Tufail Section Officer {Lit-1l) govt. of Khyber Pakhtunkhwa Health
Department do hereby solemnly affirm and declare that the joint Para-wise comments in
Service Appeal No. 1868/2022 at Page-1-4 is submitted on behalf of respondents is true and
; correct to the best of my knowledge, belief and that nothing has been concealed from this

Hon’ble Court. A\AQ =

. —7 . ‘/
A3 S Ruy) srasseaQ on oAl \
)f * \'\Ls( S A Section officer (Lit-11)

W~ Wl O’PFCA J 7he amses| g Govt: of Khyber Pakhtunkhwa
Ne, " 3
-APO“AC 53 \'\A\) e NP”_—I‘Y b«’(\A '?/4( Health Department

Identified by:- Section Officer (Lit-IT)
Y N Pd\(*é hWo m‘l Y 0{0 ‘-}e (@{ Health Department
Wt beew S¥rul ‘aM‘ |

w ¢  Khyber Pakhtunkhwa
Addl: Advocate General,

Khyber Pakhtunkhwa
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LEGIBLE COPY

NOTIFICATION

SO(E-II)/(Health)/10-25/2013:- WHEREAS, disciplinary proceedings Were initiate
against the following doctoi's and Pharmacist for the continuous absence from duty.

 S# Name of Doctor | Date of absence
1. Dr. Adnan Zafar (BS-17) S/O Zafar Ali MO S"'H Swat 27.__.2012
2. Dr. Asghar Ali (BS-17) S/O Abdul Qadir MG LRH, Peshawar 00.4. 2011 _
L 3. Dr. Fazal Wahid (BS-17) S/O Fazal Wahab MO, Department 00.11.2009
L4 Dr. Fazle Wahab {BS-17) S/O Saif Ur Rehman MO MMC, | 01.06.2010
Mardan ' -
5. Dr. Huma Saeed (BS-17) D/O Mian Said Shah ATH, | 01.05.2001
| Abbotabad I
6. Dr. Irum Arbab (BS 17) D/O Arbab Ijaz Khan MQ, KTH,
o _Peshawar B
7. Dr. Jehanzeb Afl’ld! (BS-17) S/O Haji Khan Afzai KTH
8. Dr. -Mohammad Afkham (BS- 17) Qazn Muhammad Aslam | 07.07.2010
| DHQ Hospital DI Khan- . - L - -
Q. Dr. Mohammad Abdul Mabood Khahl (BS 17) S/O Fazal 26.07.2011
| Mabood Khatlil MO'KTH, Peshawar L I
10. | Dr. Rugia Fida (BS-17) D/O-Fida. ‘Myhammad Khan MMO 1 26.10.2012
.. .1 Govt Maternity Hospital, Peshawar S
1i. | Dr. Shandana. Mahmood. (BS- 17) D/O Mahmood Khan 01.09.2011
L | WMQ, HMC, Peshawar o
12. | Dr. Shazia. Habib (BS-17) D/O Habhib Shah. WMO, BHU, | 01.07.2011
Azeem Kala, Bannu
__13. | Dr. Taj Muhammad (BS-17) S/O Mable Khan MO W. Agency
14. | Dr. Zahoor. Ahmad (BS-17) S/O. Anayat Ur Rehman WMO, | 26.12.2008
I CH Khwaza Khela.-Swat
15. | Dr. Zaiba Gui (BS- 17) D/O Rokhan Zaib CH Khwaza. Kheila,
Swat
16. |Dr. Zeenat Parveen (BS- 17) D/O. Nawab Ali Khan LRH, | 16.10.2010
_ | Peshawar S
17. | Dr. Muhammad. All Chughtai (BS-17) S/O: Muhammad | 00.02.2010
Aurangzeb Chughtal Dental Surgeon Central Jall Hospital,
- { Peshawar i
18. | Dr. Muhammad Arlf Khan (BS-17) S/O Khan Afzal Khan MO. 00.06.2000
.| CH Kotla, Haripur- o
19. | Dr. Muhammad Naseem Khan (BS- 17) S/0 Muhammad. MO 23.11.2009
Swat -
20 Dr. Mumtaz A|l (BS 17) S/O Muhammad Shah KTH,
i Peshawar
21.  Dr. Nadia (BS- 17) D/O Mian Said Badshah WMO, A&E|23.08.2010
i | Department, LRH, Peshawar L

For initial period of 02- years (annexure D)

Notification dated:27.03.2004 w.e.f 05.12. ¢003 (Annex-CY Extenswn for 4"
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LEGIBLE COPY

Dr. Kausar Perveen D/O Allah Dan Khan, Waqar House 357/3 Opposite Grid Station,
Abbotabad

Dr. Shahzad Hussain S/O Meer Rahman MO, Sajid Electronics Islamia Building Khyber
Bazar, Peshawar.

Dr. Saeed Khan S/O Feroz Shah Khan MO, C/O Shah Autos PO & Tehsil Khall District
Malakand Division, KPK

Dr. Sadia Rahim D/O Abdur Rahim WMO, 29-F Army Officers Colony, Bara Road,
Peshawar

Dr. __ Aziz D/O Aziz Uliah Village Kushum, Mohalla Chitari Tehsil Mulkov District
Chitral

Dr. Samir Mahmood S/O Mahmood Ashraf Rana, House No.139, Street No.6 Phase
No.04, Hayatabad, Peshawar.

Dr. Deeba Sattar Khan D/O Abdul Sattar Khan WMO, House#15, Stree-1 F-10
Hayatabad, Peshawar _ _

Dr. Fazal Chughtai S/O Said Mukhtar, Mohaliah Azi Khel, Alladand Dehri Malakand at
Batkhela

Dr. Irum Arab D/O Arab Ijaz Khan, Village & PO Mohalla Arbabian Kandi Khana Abad
Tehkal Bala, Peshawar

Dr. Irfan Elahi Akbar S/O Sher Akbar, House No.1, Near University Grid Station
Opposite Danish Abad, Peshawar University '

Dr. Javed Igbal S/O Amir Zaman, College Colony, PO & Village Thana Malakand

Dr. Jehanzeb Afridi S/O Haji Khan Afzal, C-58 University Road, University Town,
Peshawar KPK

Dr. Javed Amjad Sethi S/O Mohammad Yaqoob Sethi House No.88/183 Street No.11,
New Defense Officers Colony Shami Road, Peshawar.

Dr. Ijaz Ali S/O Mumtaz Ali, Village & PO. Odigram Mohalla Gul-e-Khel Babozai,
District Swat '

Dr. Khalid Anwar S/O Anwar Gul, Village Inzar Qilla PO Sardheri District Charsadda
Dr. Khurshid Ali Khan S/O Aurangzeb, Village Pirkelay, Tehsil and PO Matta District
Swat

Dr. Nazish Bilal D/O Abdul Ghaffar WMO House No.14 Valley, Tehkal Payan
University Road, Peshawar ' : _

Dr. Muhammad Subhan S/O Chan Badshah, Village & PO Kheshgi Bala Tehsil and
District Nowshera

Dr. Masood Ahmad S/O Dr. Aziz Ur Rehman, Village & PO Gul Imam District Tank
KPK

Dr. Muhammad Abdul Mabood Khalil S/O Fazli Mabood Khalil, Village Lakari

Dr. Muhammad Afkham S/O Muhammad Assam SD-138, Defense Colony Khyber
Road, Peshawar

Dr. Mehboob Khan S/O Muhammad Sharaf Ud Din, Mohallah Jaffarzai PO Kulachi,
District DI Khan

Dr. Mumtaz Ali Khan $/O Muhammad Shah, Mohalla Sultan Khel, Village and PO
Dagi, Tehsil and District Swabi

Dr. Muhammad Tariq S/O Wazir Muhammad Atta Manzi Mohalla Eid Gah Haripur
Hazara

Dr. Muhammad Munir Babar S/O Muhammiad Raza Kha, House No0.395, Jinnah Street
Peshawar Cantt

Dr. Muhammad Noman Malik S/O Malik Sher Khan, Rodi Khel House West Circular
Road, D.I Khan ‘ -
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LEGIBLE COPY

Dr. Farkhanda Ambreen D/O Abdul Waheed 01.10.2008
WMO, City Hospitai, Lakki Marwat

Dr. Muhammad Ayaz Khan (BS-17) $/O Muhammad Nisar ~ 31.10.2010
MO KTH, Peshawar '

WHEREAS, absence notices were served upon them on the name addresses as
through newspapers with the direction to resume duty within stipulated period.

WHEREAS, they failed to resume duty in the stipulated period given in the notices.

THEREFORE, in exercise of powers. conferred under Khyber Pakhtunkhwa Govt
Servants (Efficiency and Discipline) Rules, 2011 the Competent Authority is pleased
to the major penalty of Removal from Service upon the above mentioned doctors
and Pharmacist with immediate effect. The period from the date of absence till the
imposition of penalty in respect of the above shall be treated as an absence from
duty without pay.

SECRETARY HEALTH
KHYBER, PAKHTUNKHWA

SO(E.II)/(Health)/10-25/2013 Dated Peshawar the 21% October

Copy forwarded to the:-

Accountant General, Khyber ramu.dnmwa, Peshawar.

Chief Executives of the Teaching Hospitals in Khyber Pakhtunkhwa.
Director Health Services, FATA.

Director Generai, Khyber Pakhtunkhwa, Peshawar

All DHOs in Khyber Pakhtunkhwa

Medical Superintendents of DHQ Hospitals in Khyber Pakhtunkhwa.
District Accounts Officers in Khyber Pakhtunkhwa.

PS to Minister Health, Khyber Pakhtunkhwa.

PS to Secretary Health, Khyber Pakhtunkhwa.

10 PS to Special Secretary, Health Khyber Pakhtunkhwa.

11.Alt Doctors, Drug Inspector and Pharmacist concerned.
12.Computer Section, Health Department.

WOONDL D WN

{Misbah Riaz)
Section Officer-I1
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LEGIBLE COPY

CERTIFICATE OF TRANSFER OF CHARGE

1. Certified that we have on the fore/afternoon of this day to betively
made over and received charge of this office of the Deputation for

Saudi Arabia

2. Particulars of cash and important secret and confidential documents
handed over are noted on the reverse:-

Station Peshawar

Dated:04.12.2001
Forwarded to the Principal KMC
NWFP Acct Try No.42

Signature of relieved
Government Servant

Designation

Signature of Relieving
Government Servant

Designation
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LEGIBLE COPY
GOVERNMENT OF NWFP
HEALTH DEPARTMENT
Dated pesh: the 27" March-04

NOTIFICATION

No.BO(E)H-IV/2-13/2004:- Sanction is hereby accorded to the extension in
deputation to Saudi Arabia for one year (3 year) on the existing terms and

conditions in respect of Dr. Fazal Wahid Khan MO w.e.from 5.12.2003.

Sd/-
Secretary Health
OFFICE OF THE DG HEALTH SERVICES NWFP, PESHAWAR
N0.9344-48/E.1, Dated Peshawar the 10/4/2004
Copy forwarded to the:-
01.AG NWFP Peshawar
02.Mr. Musharaf Kha, Asstt, DGHS Office.
03.Mr. A. Haq, Asstt,
04.AE.IV, DGHS Office

For information and n/action.

DR. MUHAMMAD IQBAL
DIRECTOR GENERAL HEALTH
SERVICES, NWFP, PESHAWAR
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Dated Peshawar, the 21°* November, 05

NOTIFICATION

No.SO(E)H-1V/2-13/2004:- Sanction is hereby accorded to the extension in
deputation to Saudi Arabia for one year (5" year) on the existing terms and
conditions in respect of Dr. Fazal Wahid Khan, Medical Officer w.e.f 5.12.2005.
However, as per rues his deputation will not be extended beyond 05 years and the
doctor should report for duty on expiry of this period.

2. The Provincial Government has no objection on his proceedings abroad.

SECRETARY HEALTH
Endst No & date even
Copy to the:-

1. Director General, Health Services, NWFP, Peshawar.
2. Doctor Concerned.

( Khan Khattak) .
Section Officer-ii

OFFICE OF THE DG HEALTH SERVICES NWFP, PESHAWAR
N0.45956-61/ Dated Peshawar the, 17.12.2005

Copy forwarded to the:-

AG NWFP, Peshawar.
Doctor concerned.
Asstt, Director Acctt
Mr. Musharaf Asstt
Mr. Anwarul Haq Asstt
AE-1V

S ol A
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Government of NWFP
Health Department

Dated Peshawar, the 10" October, 2006
Notification

No.SO /2003. Sanction is hereby accorded to the extension in deputation to

Saudi Arabia for two year (6% & 7™ year) on the existing terms and conditions in

LA HL R A LR LS L

respect of Dr. Fazal Wahid Khan, Medical Officer w.e.f .2006. on static
seniority in terms of deputation policy made by Establishment Department No.SOR-
VI(E&AD)4-5/2005, dated:

2. The Provincial Government has no objection on his proceedings abroad.
SECRETARY HEALTH
Endst No & date even
Copy to the:-
1. Director General, Health Services,
NWFP, Peshawar.

2. Doctor Concerned.

(Abdul Basit)
Section Officer-11
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The Honourable Minister
Ministry of Health
NWFP, Peshawar

APPLICATION FOR CANCELLATION OF TRANSFER ORDER OF THE
APPLICANT TO THE HEADQUARTER HOSPITAL CHARSADDA ISSUED FROM
SECRETARIAT AND TRANSFER HIM TO ANY HOSPITAL OR B.H.U AT
ABBOTABAD OR MANSEHRA, ON MOST COMPASSIONATE GROUNDS
HAVING HIS FAMILY AT MANSEHRA.

Respected Sir,
Most respectfully submitted as follows:-

1. That I was on deputation and when it is finished, I now have b&en transferred
to Headquarter Hospital Charsadda.

2. That my family have been living at Mansehra, therefore, I am in great troubles
as well as much disturbed, performing my duties at Charsadda far away from
my family and my family is also feeling much troubles.

It is, therefore, requested to kindly transfer me. to. any hospitai or BHU
at Abbotabad or Mansehra, which will. be.much kindness of your honour.

Thanking you,

Yours féithfully,

(Dr. Fazal Wahid)
§/0-Fazal Wahab
Medical Officer Now
At Peshawar
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P!¢asc' apprise as to whe
reported arrival in your institution
assumption report may be provided

ther the officer concerned has
Il yes a copy of his charge

In case of non on |
resumption of charge by th ‘

. e officer

concerned why his absence has not beep reported to this Directorate.

An early reply will highly be appreciated through return FAX.
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Assistant Director (P-I)
DIRECTOR GENERAL HEALTH

7
a2/ SERVICES KHYBER PAKHTUNKITWA PESHAW 5/ ?
NO./‘-Z.‘{EE._-__/E.I &;/Z . VN Q(
Copy forwarded to:- 4 Z// .

1. Secretary to Govt. of Khyber Pakhtunklwa, Health Department
Peshawar for information with the remarks that the officer
concerned "had previously absented himself from duty since
05.12.2008—and his case was recommended o Govt: for

. disciplinary action after observing all the codal formalities
alongwith other 21-absent doctors but instead of initiating any
disciplinary action against him, his absence period w.ef
05.12.2008 to 07.10.2009 was regularized as EOL without pay.
Thereafter he was given posting 1o DI;{Q Charsadda dm'ing
11/2009 and thereafter once again his where about is not

known. -

Reqgistered.
Dr. Fazl-e-Wahid S/0 Fazl-e-Wahab H/No. 1952 Bostan Abad .

No-3 Shaheen Muslim Town Peshawar. for information with 1”’;;
direction to intimate his service status since his posting to DHQ,

Charsadda. -
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