3t May, 2022 I. None present for the appellant.-Mr. Kabiruliah
' Khattak, Addl. AG for the respondents present..

- _ 2. . On the previous date last opportuniity was granted 10
the learned counsel for the petitioner for pljeparation of this |
matter and sufﬁcienﬁ time was given. This appeal pertains to

the year 2012 and adjourned on one pretéxt or the other.
Called several times till last hours of the court but nobody
turned up on behalf of the petitionér. Ip view of the above,

the execution petition is dismissed in default. Consign.

3. Pronounced in open court in Peshawar and given
under owr hands and seal -of the Tribunal this 31 th c‘/ay of
May, 2022. | | N

* | W )

(Mian Muhammad) -
Member(E)

‘Arshad Khan)-
Chairman




L2
26.01.2022 Clerk of learned counsel for the appella‘nt present\ Mr.
Muhammad Adeel Butt, Addltlonal Advocate General for the
respondents present
Clerk of learned counsel for the.appellant sought
adjournment on the ground that learned co__un'sel for the
appellant is busy in the august Peshawar High Court, Bannu
Bench. Adjourned. To come up for argurnent's on 25.04.2022

before the D.B.

Cy - 57

(Rozina Rehman) : _ (Salah-ud-Din)
Member (J) - e . Member (J)
25" Aprit, 2022 Counsel for the -appellant present Mr. Muhammad Riaz :

Khan Paindakheil, Asst. AG for respondents present

Counsel for the appellant requested for adJournment in |
_order to further prepare the brief, Last opportunlty is granted To:
come up for arguments before the D.B on 31.05.2022 .

Ql -

(Faree Pau(' o - ‘Chairman
Member (E) - o



/"' 11.11.2021 Petitioner present through counsle.

Muhammad Riaz Khan -Paindakheil learned Assistant

Advocate General for respondents present.
Arguments on the épplication heard. Record perused.

Application in hand was submitted seeking restoration of
appeal which was dismissed in default for non-prosecution vide
‘order dated 03.04.2019 and the instant application seeking
restoration of appeal was submitted on 18.04.2019 which is well

within time. { T

In this view of the m“atfér, this application for restoration
of appeal is accepted. Appeal stands restored. It be registered on
its old number. This application stands filed after completion and
compilation, whereas, a copy of the same be placed on main file.

Case is adjourned to 26.01.2022 for arguments on main appeal

before D.B.
N Z
R/eh an)

her (J)

(Atig-Ur-Rehman Wagzir)
Member (E)




06.07.2021 Junior to counsel for peﬁtioner present

Muhammad Adeel Butt learned Addltlonal A.G for
respondents present.

Former made a request  for adjourhment as senior
counsel is busy before Hon'ble Peshawar High Court,

Peshawar. Request is accorded To come up for arguments
on 11.11.2021 before D.B.

@ehman) Chairman

Member(J)




A
v 09.11.2020 ~ Junior to counsel for the appellant present. Mr. :
. | “Kabirullah Khattak Additional Advocate Gen’eral. T;alongwith
Mr Muhammad Raziq, H.C for respondents present. |
The Bar is observmg general strlke therefore the

- matter is adjourned to 18.01.2021 for hearing bef e_ the D.B.

~ (Mian Muham ad)

~ Member (E)
18012021 © . Dueto COVID-19, the case is adjourned fqr tﬁe_ ‘
- '"° same on 02.04.2021 before D.B. -
.02.04.2Q21 o Due to non availability of the concerned D. B the case is

adjourned to 06 07.2021 for the same.




ﬂ Q .2020 Due to COVID1S, the case is adjourned to
7 / /2020 for the same as before. ’

07.07.2020 Due to COVID19, the case is adjourned to 01.09. 2020 for

" the same as before.
-
Rease

' 01.09.2020 | Petitioner has not forth come at the moment and call
was made at 10:52 A.M. Mr. Riaz Ahmad Paindakheil,
Assistant Advocate General for the respondent is pres>ent.-
Since the last twd adjourfnments were made on the basis of
ACO\,/ID-19, process of issuing notices to the petitioner as well
as respondents be repeated for 09.11.2020. File to come up
for further pfoceeding before D.B. U A

(Mian Muham4d) |
Member (Executive) Member (Judicial)
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13.01.2020 Petitioner absent. Learned counsel for the petitioner

! _5,,\ © 7 absent. Inayat Ullah H.C representative of the respondent
department present and seeks time to furnish reply. Due to
genéfé‘f st"i'ik'e’ of the Bar on the call of Khyber
Pakhtunkhwa Bar Council, the case is adjoﬁrned To come
up for reply/arguments on 21.02.2020 before D.B.

Petitioner be put to notice for the datc ﬁxcd

N A @“ / C .
' Meiiber - Member

21.02.2020 Petitioner absent. Learned counsel for the petitioner absent.
Mr. Riaz Paindakhel learned Assistant AG for respondents present..
Notice be issued to the petitioner for attendance. Adjourned. To

come up for further pr_oceedings on 09.04.2020 before' D.B..

(Hussain Shah) : (\\Mh/an Kundi)

Member ' Member

B R



Court of

Form-A

FORM OF ORDER SHEET

Appeal’s Restoration Application No. ~ 188/2019

S.No.

Date of | Order or other proceedings with signature of judge
order : '
Proceedings
1 2 3
1 18.04.2019 The application for restoration of appeal No. 158/2012
submitted by Mr. Yasir Saleem Advocate may be entered in the
relevant register and put up to the Court for proper order
please. ‘ \
‘ 'REGISTRAR 1%\\\“1?
2 fo“"? This restoration application is entrusted to D. Bench-I to
be put up there on 2 /- & 6—%[‘(
\
CHAIRMA '
27.06.2019 Counsel for the petitioner present. Due
incomplete bench case is adjourned t012.09.5‘5?:2i7?£;f?5? for
arguments before the D.B.
eader
- - ot . :
12.09.2019 Learned counsel for the appellant present. Notice be

(Hussaih Shah)

to

issued to the respondents for reply on 11.11.2019 before |y
D.B. Original record also be requisitioned for the date
fixed.

\ (L

(M Hamid Mughal) .

Member Member

-

N



| \“i “

' 03.04.2019 Nemo for the appellapg. Mr. Zia Ullah learned Deputy:
District Attorney :for the respondents present. ‘It is
already 02:55 P.M and despite repeated calls the

| appellant is unrepresented today.
oo Dismissed for non b%dsecution.
Member R -~ Chaitrhan .
ANNOUNCED
03.04.2019
<,
o !r , ,




o 18.09.2018 Clerk to counsel for the appellant and Mr. Zia Ullah
| learned Deputy Dlstrlct Attorney for the respondent present,
* ' Clerk to counsel for the appellant seeks adjournment on the
P ground that learned counsel for the appellant is not available.
- Adjourned. To come up for - arguments on 31.10.2018 before

D.B. o
(Hu ain Shah) o (Muhammad Amln Kundi}
Member S | Member
31.10.2018 Due to retirement of Hon bIe Chalrman the Trlbunal
; - ‘ is defunct. Therefore the case is adjourned To come up
on 06.12.2018. |
i
-
-
L3
21.02.2019 Learned counsel for the. appellant and Mr. Riaz Pamdakhcl

learned ASSIStant Advocate General for the respondents present.
Learned counsel for _the appellant request/; for adjournment.
Adjourned..To come up forta'rgumentjs on 03.04.2019 before

L | or | ' Chair

an
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©.0728,02,2018 . Counsel 101 the appellant pmscm Mr Riaz Paindakhel,”

Assistant AG for the rcspondcm present. Counsel for the appellant secks

adjournment. Adjourned. To come up for arguments on 20.04.2018

before D.B. . :
" (Gul Zebddan) (M. Hamid Mughal)
‘Member . © Member
20.014.2018‘_' . Counsel for the appellant and Addl:AG for respondents
o | present. Counsel for the appellant seeks adjournment. Adjourned.
- To come up tor arguments on 11.06.2018 before D.B.
(Ahmaj Eassan) . (M. 41;)11 Khan Kundi) -
Member - Meémber
11.06.2018 " Learned counsel~for the petitioner and Mr. Zia Ullah,

learned Deputy District Attorney present. Learned counsel for the
petitioner seeks adjournment. Adjourned. To come up for arguments

on 03.08.2018 before D.B -
j /

‘(Ahmad Hassan) ‘ o (Muhammad Ham1d Mughal)

Member Member
;
03.08.2018 - . Appellant in person present. Learned counsel for the

-appellant is absent. Mr. Muhammad Jan, Deputy District Attorney
for the respondents present. Appellant seeks adjournment on the

glound his counsel is not available today. Adjourned. To come up

S for ar tTumults on 18.09.2018 before D.B. -
\ .
Ty 1
(Ahmad assan} ' (Muhammad Hamid Mughal)
Member (E) ‘Member ()
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 Servioe Appeal No. 1582012 | B

17.07.2017

. 06.11.2017

01.01.2018

Counsel for the appellant present. Mr. Ziaullah, Depl-it'.y District™

Attorney for the respondents also present. The Learned Executive

Member Mr. Gul Zeb Khan is away for interviews in the office of

Khyber Pakhtunkhwa Public Service commission-therefore,v due to
incomplete bench the case is adjourned for arguments to 06.11.2017

before D.B. ‘ ’ ' S

(Muhammad Ami@n Kundi)

Member

Counse] for the appellant Mr. Yasir Saleem, Advocate
present and submitted fresh Wakalatnama. Mr. Muhammad Jan,
Deputy District Attorney for the respondents also present. Member

copy of the present appeal is not available. Counsel for the -

:.‘. -0 . .i
D
' s -
w2 -
I

b

't

appellant is directed to submit Member copy of the present appeal o

on or before the next date of hearing. Adjouméd. To.come up for

arguments on 01.01.2018 before D.B.

(Gul Zeb Khan) (Muhammad Amin Khan Kundi):

Member . Member

Counsel for the appellant present. Mr. Usman 'Ghaﬁi,- :'

District Attorney for respondents present. Counsel for the ap'pellanf -

seeks adjournment. Adjourned. To come up for arguments on L

28.02.2018 before D.B. -
(Ahmad Hassan) , (M.Amin Khan-Kundi)
Member(E) _ - Member (J)

o mmdE Ly
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28.09.2015 Counsel for the appellant and Addll: AG for reébdﬁj": nts
present. Arguments could not be heard due to learned Member ‘
(Judicial) is on official tour to D.I. Khan, 'therefore,_l:"'c;‘aée lS

;o adjourned to %’5

for arguments.

25.11.2015 Counsel for the appellant and Mr. Muhannnadif-ﬁ%éici
Inspector (Legal) alongwith Addl: AG for ‘respondenls plcsml
Argumenvts could not be'heard due to learned Member (Jud'ic'_iél.) 15
on official tour to D.I. Khan. Therefore, the case is adjou'rrti';::d' to

/—2'7477&.“_ for arguments. -

Member

12.04.2016 Counsel for the appellant and Mr. Muhammad Jan, GP for-
respondents present. Counsel for the appellant requested :foar
adjournment. To come up for arguments on 28.06.2016.

‘Member : Wber_ .




13.04.2015 ; Counsel for the appellant and Mr. Muhammad Jan, GP o o =
| for the respondents present. Counsel for the aﬁpellant'_requested for |
_ hdjdurnmeht. Case is, therefore, adjourned tof135#2015 for agguments. . ‘ o

o " MEMBER A : MENBER

T 11.05.2015 . Appellant in person and Mr. Muhal‘n_mad‘ Jan, GP for the
R “respondents present. C_oimse‘l for the api;;:llalit is not available
and request made by the 'appellant for adjournment. Therefore,

. caseis adjourned to 30.6.2015 for arguments. ‘ a
;r—

. MEMBER

30.06.2015 Counsel for the appellant and Muhammad Jan, GP for the
respondents present. Arguments could not be heard | due l'to

’ shortage of time. To come up for‘argur.nents on 28.09.2015.

Member - ber

£y
N A




| Corssne

20.11.2014

©26.12.2014

6.2.2015

. 19.3.2015

Petitioner. in person and Mr. Muhammad Adeel Butt,
AAG with Wisal Khan, H.C . for the respondents present The

lr1bunal is incomplete. To come up for the same on 26.12.2014.

Petitioner in person and Mr. Muhammad Adeel Butt,

AAG  with Wisal Khan, H.C for the respondents present. ‘The

‘Iribunal is incomplete. T'o come up for the same on 062485«

Appellant in person and Mr. Mﬁhafnmad
Jén, GP with Igbal Munir H.C for the respondents
‘present. Counsel for the petitioner was reported to be
busy before the Hon’ble High Court. To come uﬁ for
arguments on 19.3.2015.

N—"

" MEMBER "~ : ~ MEMBER

Appellant with counsel, and Mr. Muhammad Jan,

GP for the respondents present. Counsel for the appellant

requested for adjournment Therefore, case is adjourned to

J s ";eZOl'S for arguments.

MEMBER

Pl



{®

. 1.10.2013. o Appellant in person and Mr. Muhammad p]an, GP vuth" -
Nawab Khan, H.C for the respondents present Nr _Muhamrnad .

Aamir Nazir, Iearned Member is on ex-Pak:sta

leave. To come .. ¥

up for arguments on 13.1.2014. ,.-".
1 1BER ;
A
A} } I‘f
. “{
1312014 - Clerk to counsel for the appellant’and Mr** Mi;l‘faanim'el!d' Jaa, 't T
. GP with Riaz Khan, SI (Legal) for the ‘résppﬁdénts,p;eﬁiéniﬁ(Cf‘jlinsai.:
for the appellant is not available, due to stgike of lawyers. To come Gp
for arguments on 22.4.2014. .
l
. 2'2:.4.2'(.).14‘. - Clerk to  counsel for the appellant and Mr.

.Muhammad Jan, GP with Wisal Muhammad H C for the
'respondents present,  Due to general strike of the Bar,
counsel for the appellant is  riot available. To ccme up for -

B P ' aréuments on 19.8.2014.

B T

7 19.08.2014 ' . “Petitionier. in person and M. Muhammid Jan; GP '

ST e

with Wisal Khan, H.C for the respondents present. The -
learned Member is on official tour to Abbottabad To come

) up for the same on, 20 11 2014




10.10.2012

14.2.2013

, ) ‘r - ‘-‘»}’:I'w g
e, 3T [05.2013
L . ’

g

4.7.2013

¥ |

Appellant with counsel and Mr. Sherafgan Khattak, AAG
with Malak Habib, S.I (Legal) for the réspondents present. Reply
filed. To come up for arguments on 4.2.2012. Rejoinder, if any,

in the meantime.

——

Counsel for the appellant‘ghd ,Mr. Arshad Alam, GP and
Nawab Khan, HC for the respondents present. Counsel for the
appellant requested for adjournment. To come up for arguments

Appellant with junior ’ éouhsel, and Mr Muhammad
Jan, GP with Nawab Khan,” H.C .for respondents present. Since
senior counsel for the appellant is not available, therefore, case

is adjourned to 4.7.2013 for arguments.

Counsel for the appellant, Mr. Muhammad Jan GP with
Nawab Khan, H.C for'the respondents present. The Tribunal is
-incomplete, therefore, case t(; ‘come up for' the same on
19.9.2013. ‘ B |

-~

EABER



- 16.5.2011

20.6.2012

27.7.2012

2792012

Counsel for the petitionef and Mr. Muhammad Zubair
AGP with Malak Habidy—51 (Legal) fo_r' the respondents
present. Respondents need fur'th‘e'r time. To come up for

Lt

Appellant in person and Mr. Sherafgan Khattak
AAG W|th Mr. Abdul Basit, H.C for the respondents present

The latter needs further time. To come up for wntten reply

posntavely on ZKZOIZ

Junior to counsel for the appellant and Mr. A'rsha'd Alam N
AGP with Abdul Basit, H.C for the respondents present. “
P.Eespo'ndents eed further time. To come up for written reply
on 27.9.2012

MEMBE

Appellant - with  junior ‘c'ounsel and Mr. Sherafgan

Khattak, AAG wrth Malak Habib, S.I (Legal) for the respondents K R

present Respondents need further time. To come up for written
reply. on 10.10§2012.

- MEMB




.

‘Counsel for the appellant. present and heard on prehmmary Contcnds_{‘,; R

that the appellant is entitled to the grant of promotion to the post of DSP S
(BPS-17) w.e.l. 30.6.2011 when his Jumors/colleagues Were promot' d but |

the same has been denied to him for no good reason. Th_e appc_:llant '
submitted his depaftmental appeal on 29.9.2011 but with no 1‘65‘12)10}1356.:
Counsel for the apbcllant ‘afgued that the appellant s eligible, s‘é‘nior and fit
for promotion has every right to be promoted, howgver, due to in~acf§oh o:f.

the departmehi he remained deprived. Points raised r}'eed consideration.

The appeal is admitted to full hearing, subject to all 1egél objectioné. The':.
appetlant is directed to deposit the Sécurity amount and process fee with-i‘n.

10 days. Therealter, notices be issued to the respondents for submission of

written reply on 5.4.2012.

Member?

This case be put before the Final Bench D for fufthef procee ings.

5.4.2012 " Appellant in person and Mr. Arshad Alam,- AGP with
Malak Habib, S.I (Legal) for the respondents present Th(.

Iatter nees further time. To come up for wntten reply

15.5.2012.

positively ¢
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2: - ;L\f gL«’ng/gt; This case is entrusted to Primary

"Bench for preliminary hearing to be . put up,

there oh 4, - ’Z "&f’




SR Y ! { : ‘{‘/ o A
\ M i
Serial No. of Order or Date of Orderor - Order or other Procecdings with Signature of Judge or Magistrate pnd.
Proceedings \ Procecdings ) that of partics or counsel where necessary ]
‘ 1 2
- ~ "
&
\ .
< b
'f,
/
1 .
’- “
' ]
&
= .
1
. /-
[} '
1
1
1
' /
' t
t
- i Vs
{ .!
i :
'e




W
e oL

o

}M

L -
rady +
—1» ,
e LA

e

R

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
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Amir Muhammad Khan........................... (Appellant)
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

BT El‘;%tf%"“

«g:&‘"‘:a =R
Sy ‘“l

Appeal Nol 58012

Amir Muhammad Khan Inspector, I/C Security
M.P.As Hostel Peshawar.

(Appellant)
VERSUS

‘1. Provincial Police Officer Khyber Pakhtunkhwa
Peshawar. :

2. Capital City Police Officer, Peshawar. ,
(Respondents)

Appeal under section 4 of the Khyber Pakhtunkhwa
(then NWFP) Service Tribunal Act, 1974 for the grant
on promotion to the post of D.S.P BPS-17 w.ef

- 30-06-2011 when the jumiors / colleagues of the

- appellant were promoted, the notification dated
17.09.2011 whereby the appellant was allowed
seniority and placed in between at S. No.'23 & 24,
however, the appellant is denied regular promotion as
D.S.P BPS-17, against which the Departmental
Appeal dated 29-09-2011 has not been responded
despite the lapse of 90 days.

Prayer in appeal:

On acceptance of this appeal the respondents may
please be directed to allow consequential promotion to
the post of D.S.P BPS-17, w.e.f 30-06-2011 when his

colleagues / juniors were promoted with all back
benefits. '

Respectfully Submitted: ;

l. That pursuant to his selection by the Khyber
Pakhntunkhwa (then  NWFP) Public Service
Commission, the appellant was appointed as Assistant Sub-
Inspector of Police. Due to his spot less service he gained
rapid promotion and was .promoted as Sub Inspector,
during the course O?hls service he was brought on the list F
after recommenda the Departmental Selection
Committee i.e the promotion hst for the post of Inspector.

4

/Mz

4" i,

e AN g o v LT

A . g - Ea

L RN



. That while serving in the said capacity, cases of promotion

were referred to the Departmental Promotion Committee
for consideration to the post of officiating inspector BPS-16.
The appellant being senior most in the List F was eligible
and fit, however when vide Office Order dated 14.10.2004
the Notification for promotions was issued the appellant
failed to find his name among the promotees.

. That the appellant enquired about his non- promotion to

the post of Inspector, he was informed that he has been
reported adverse for the year 2003. The appellant submitted
departmental appeal and filed service appeal in this
Honorable Tribunal, ultimately the service appeal was
allowed vide Judgment and Order dated 07-10-2006 and the
adverse entries were expunged. (Copy of the Judgment and
Order dated 07-10-2006 is attached as Annexure ‘A’).

. That prior to that the appellant was awarded major penalty

of reduction to the rank of ASI vide order dated 08-08-2005.
That order was also challenged in Service Appeal No. 896 of
2005, the service appeal was also allowed vide Judgment
and Order dated 22-11-2006 and the appellant was restored
to his original position Sub-Inspector with all back benefits.

(Copy of the Judgment and Order dated 22-11-2006 is
attached as ~ Annexure ‘B’).

. That the respondents remained reluctant in implementing

the above Judgments and Orders, despite the request of the
appellant on different occasions, ultimately he submitted
implementation petitions in this Honorable Tribunal. In the
proceedings before the Services Tribunal vide order dated
25-05-2011 the appellant was restored to his original rank of
Sub-Inspector from the date of reversion, he was also
allowed promotion as Inspector, the adverse ACR was also
expunged, then vide notification dated 17-09-2011 the
appellant was allowed seniority and he was placed above the
name of Inspector Jehanzeb No P/ 154 at S No. 24 & below
the name of Inspector Amir Shahzad No. P / 157 at S No. 23
in the Senmiority List ‘F> of Inspectors. (Copies of the

applications & Notification dated 25-05-2011 are attached
as Annexure ‘C’, & ‘D’).

. That vide notification dated 30-06-2011 the Inspectors
namely Amir Shahzad and Jehanzeb - were allowed -
promotion to the rank of DSP BPS-17 on regular basis, thus -

entitling the appellant to promotion as D.S.P BPS-17 on the
basis of his seniority allowed vide notification dated 17-09-

Y



2011. (Copy of the Notification dated 30.6.2011 & 17-09-
2011 is attached as Annexure ‘E’ &’F’).

. That the appellant submitted his Departmental Appeal

dated 29.09.2011, for allowing him promotion to the post of
D.S.P BPS-17, however no reply was given hence this

appeal.  (Copy of the Departmental Appeal is attached as
Annexure ‘G’).

Grounds of Appeal:

.A. That the appellant has not been dealt with in
accordance with law and thus his rights secured and
guaranteed under the law and constitution were badly

B. )ﬂ%}‘? tescllilce the appellant was allowed his seniority
along with his colleagues, therefore he is entitled to
promotion w.e.f the date when his juniors / colleagues
were promoted.

C. That the appellant is fit, eligible and is the senior most
however not considering him for promotion was
against the law and in violation of his rights.

D. That in accordance with the judgment of the Supreme
Court 2009 SCMR P 396 “Seniority is an invaluable
terms and conditions and cannot be interfered with
without a valid and just cause circulation of final
Combined Seniority List on the direction of the apex
court was not a perfunctory ritual without
consequential benefits. Rights which have accrued as
a result of the Combined Seniority List cannot be
denied to the appellants. The appellants are entitled

to all the service benefits including Selection Grade

and Promotion on the basis of seniority list.” Relying
upon the judgment of the apex court, since the
appellant is allowed seniority entitling him to
promotion as D.S.P BPS-17 with all back benefits.

E. That the appellant remained deprived - of his
promotion on account of adverse remarks and penalty
of reversion, thus on its setting aside by the Service

®  Tribunal he will be entitled to his promotion when his
batch mate or his juniors were promoted.

F. That the appellant seeks the permission of this
Honourable Tribunal to rely on additional grounds at
the hearing of this appeal.



It is therefore prayed that on acceptance of this
appeal the respondent may please be directedi to allow
consequential promotion to the post of D.S.P BPS-17, w.e.f

30-06-2011 when his colleagues / juniors were; promoted
with all back benefits fW W

Appellant

Through / (,// .

o
1JAZ AMR

Advocate Peshawar

Affidavit

I do hereby solemnly & declare on oath that the
contents of the above appeal are true and correct to the best
of my knowledge & belief and that nothing is kcpt back or
concealed from this Honourable Tribunal. !

(-
L
d c onen
AT\'ES;EDAD N /}D /\ , p
MAHMO
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-.FQHAWAR HIGK CQ
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. ‘ : | Date ofxnsutlltxon;-”7 01 2006,
. 'A : ,/ Date of decision \-07.10.200,6
Axmr Muhammad Khan S L Irw»stxganon
Staff Pohce Statxon Badaber Peshawar. Seveenes SUUTUPTTORPROPIPRTEE
. B | ' VERSUS |
BET T ‘ )
L Provmcnal Pohce Ofﬁcer NWFP Pcshawar ' M
}2 Cap1ta1 Cxty Pohce Officer, Peshawar.
.3 SSP (Investtg on)Peshawar..._. ..........
P Mr IjazAnwar,Adﬁidéaté'ﬁ;."..;'.ﬁ;rl.....'.L .For appellam. 3
Mr Zaffar Abbas erza Actmg Govt Pluadcr........... l'or rcspondcnts
- MR. ABDUL KARIM QASURIA. [SUUTTPTRPPRRY [SRPRRTe ME.MBER
MR.I‘AIZULLAHKHANKHAﬂAK......r.......; .......... MI ~MBE1'%
o JUDGMENT. - - L
' ' M ASURIA' MEMBER - This appcal has been ﬁlcd .:-j ;

. oy thc. appcllant agamst the order dated 29.6. 2004 whereby the advcrse
L "remmks fo thc pcrlod from 1 1. 2003 to 31 12 2003 wcre cc»mmumcatcd to
3 ‘gmm wuh the prayer ‘that the tmpugned mders may be set asxdc and tht.
! ddVCYS(' remaxks be expung,ed -
uant to liis aeluctxon by the \K’I‘P

2 ].u -cf facts of the casc arc {hat purst
Pubhé “wace Connn15510n ths., appellant was appoxmcd as Assistdht Sub
s service he gamcd rap1d promotion

ce. Duo to hn bpotle.,

e

Tmspec‘wn' oi Pol
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and was pxomoted as Sub lnspc.cton During lhe course of his scrvice he was

; semor most m the list “F ) \ hen vxde order

bxought on lxst “l"’ al‘tet recommendatton by thc Depnrtmcntal Selection
Commlttec ie. thc promotlon ltst for the post of Inspector. Wlnlc st.rvmg ml R
D
- the sald capacxty, cases of promotton were referred to the DPC. for '
o 'a' . . [ T
3 St
consxderanon to the post,of ofﬁmatmg Inspectox BS- 16 The appellant bcmg Ce B
. 0 j S o
wig
~l
ot

' l W .
enquxred about hlS non promotton to the post of Inspcctor, he was tnformcd

. dat°d 21 12. 2005 commumcated to, ‘the appellant on-7. 1 2006 Hence the_

4 L

dated 14 10 2004'the-Not1ﬁcatlon for promotxons was 1ssued but “the T

vt

A g
et e vy T S R

appellant falled 1o fmd hxs name - among the promotecs. The appellant .

l Nﬂ)} “
that he' la’as repoxted adverse for the year 2003, though it was ncvcr convcycd

to= the appellant The appellant forththh submtttcd an apphcauon dated ’ .;':‘ 3

l
1 . o
N L1

22 10. 2004 for the supply of the -said adverse remarks ' wluch were

accordmgly supphed on 22 10 2004 ‘The appellant submittcd-.h’ts

departmental appeal dated 22 10 2004 however, it was re_;ected v:de order'

.tant appeal

. '4[‘ .-.“ o ’ v:i‘- . . B
30 ';:AThc xespondents were summoned They'tumed up .threug}t‘ their

pte:;entatwcs and also ﬁled wrxtten reply opposmg he contentxon of the "

P \

{ appellant also ﬁled replxcatton rebuttmg the Objcctlons rmsed: S -:,'.

r the appellant argued that the appellan’t’omed;

- \1 L]

ondent department as selectee of the Publtc ervxce Cornrmsston as

trapld promouon on account of hlS outstandlng rt.cord" R
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. promotron order dated 14 10 2004 Later o ¥

appellant that because of adverse entrres. in his ACR recorded by respondent : ' L‘

i Mo, 3 b°mg *he countersrgmng ofﬁcer for the. perrod'from l.l.2003 to . Jr

! 31 12 2003 ’the promotron was demed to hrm The counsel fu:a'ther stated tbat _ i,;g

the '\dv.rso entrres for the perrod were not conveyed to the appellant. while ‘ li

" his promot'on was bloclced on account of these adverseremarl;s ,Wh‘cr,l is a ::1{ E

;. glarmg wolatlon of rules/law The appellant after that r'equc.sied 'for ' fj~ t

: ' eonveymg the adverse remarks whrch were conveyed to him on',2.2.l.0..200.4. ' Tﬁ

lt was stated by the counsel that the respondents were bound to convey the | ,
vary 2004 which they

' . o ) e
d was brought on‘ “F ‘Q‘ t e]igible"'for prorn‘otion as Inspcctor.

*ntal Promotron Comrmttee c
. L

e appellant was, not found in the _

n 1t became l.novm to the . ST

Departm

ofﬂcratmg Ins

n the prescrrbed time after’Jan

adverse remarks wrthr

|
badly farlcd to do. It was also argued that cven pendmg of enqurry agamst N ~fg:
al(en as adversc until and unless the \

rerterated that no prOper

i B any Govemment servant 1s not tobet
: charges agarnst the appellant are proved for whxch he is grven pun\shmcn( e ;
un_der the. law No prrdr counselmg before recordmg tl‘..e adverse Iremark.s. _' : li:r
was gwen to hrm whrch is mandatory for such lrke acuon The appellant ; e:,

AR
preferred a ‘departmental appeal on 22.10. 2004 whrch was rejected on 5:1
| ounse proeedure has bcen - ; ‘%

RN

1
arnagmg the career ol’ ‘i;‘

nts whrch has resulted in- d

e,

pellant stated that - b

‘N. 3 being the *

the contentron of the ap

ctior u}aszv,taken”-undcr» the law while respondem

/ "-
PR v
onsrdered the cases for promotlon as . - l .
SN
)-»




L
countcrsugnmg ofﬁcct has. excercised his power of rccording the .xdvcrsc

1emmks‘ in the ACR of appcllant covered undcr the law. The advcrsc

remarks‘ were conveyed to~hun whrle his departmental representanon was

~
p

. rrghtly I’(‘}JCCICd The AGP requested that the appeal being devoxd of mcrlts :

.
-

be drsmxssed

' 7 After l'stenmg to the partres and perusal of record, the Tnbunal tc.nds

to_agree wrth the contentxon of the counsel for the appellant It has been

proved through perusal of record that the adversegerharks were recorded

when an enqulry was sull pendmg agalnst the appellant whxch was declded
, 1

‘ at Iater stage but thc appell'\nt was denied promotion bcca ase of the advcrsc

remarks whxch were even not communlcated to him. It was agamst the

: norms’ of law and prmmples of justice as to how a person was condcmned

i wrthout allowmg hrrn the chance of defence. In addmon to the above A

: - \

anomqu tbe respondents have fallcd to give any kmd of counsclmg bcfore

recordtng the adverse remarks m ‘the ACR for the perlod from 1.1 2003 to )

~

31 12 2(‘03 whtch 1s‘ a mandatory requxrements in such hke cases. The"lv

s

"
t
.y,

x

.
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‘Abp'eal'No. 896/2005 N,
Date of mstxtutxon - 19 Il 2005 L _ L
" Date ofdcc:sxon -22.11.20060 - . o sb
Anmir Muhammad Khan, S.L. Invcsugation staff, - T
Ponc»StauonBadabel Peshawar.....,.........................., ...... (Appellant) i
. YERSUS .
1. Pr ovmcxal Pohcc Ofﬁcex NWFP Peshqwal -
~ 2.Capital Police Ofﬁcex Peshawar. : ' B o
.- . ) . :‘ ]
3. Senior Supenntendcnl of Police Invcstlgauon, _ : S
‘ Pt.smwax.........‘.~._............T...._,....._ ...................... l...(Rc.spondcnt ) . '
M. fjaz Anwar, advocatc ..... P SO e, F or appeliant. v
Mr. Zaffar Abbas Mirza; Aa,tmg Govt Plc.adcr ..... /...._ ...... For respondents. |
: o ;i
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o ’\'IR I‘AIZULLAH KIHAN I\IW%TTALK....,..;.;; ..... e ME\/HBER S
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w2  ABDUL KARIM QASURIA, MEMBER :- This appeal has been filed
7{' i;:) 5%;‘1(—\ oy the appml'ln against the order dated 8.8.2005 whereby he was awarded
5 AR OUN .
N major penalt v of reduction to the mnl\ of ASI w;th the prayer Lhat the e

N | I“JSJ‘, \ . i
= un?ugnea orders may be set aside :md he be restored to *he post of S.I. with ;
- \\ \,\ }?um benefits. ‘ R * s ‘ B
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i 'B'rict‘ facts of thc case.as avcucd from 1he memo of appeal are that

’.’\ :

s . S SR .

upu;suant to_ his sclccuon by th" NW EP Public Scrvxcc Commlsslon the N

appel!ant was dircctly appomted as ASI in the Pollcc Dcpartmcnt Duetohis R

cxcchm pufoxmamc and spotless service carccr the appellant -wz;s’

A —e = .
A TR E. o
y - -

4 promoied as- Sub Inspector. Hec- while servmg in the szud capacxzy was -

cleared by tthcpm‘l‘nncntal Pxomotlon Comnuttcc and was brought on .
) i .

promo‘tion,' list""‘F” Thc appelhm whllc postcd as’ Sub Inspcctor

e SIS I

(mvt_etlganon) m Pohce Statlon Badaber was entrustcd a crtmmal case -!
lbS'“UCd on |2, 77003 I“IR No. 976 u/s 3”4/429/148/149 PPC r/wy % %,
‘.E\ ploswe Act for- mvestxgatwn Thc appellant rushed to the spot with hxs ‘ :‘. ‘j,.
coutmgmt staff and started his prehmmary mvestxgatxon on the same day = ' %'
ol

_He prepa:ed site plan rccordcd thc statements of cye witness under Sec:j lon” ‘ o S
61 of the Cr. PC pteparcd 1ecovery mcmos m|ury shccts Morcovcr he
met the local people ano enquu'ed and aIso enquucd ﬁom his close .

: zudes/sources about the case. Durmg the course of Ius Investigation he found

that actuaIIy thue was no such occurrence ‘as- reported in the FIR but jt twas Sy

- a concocted story and was demgncd/stabed only to nab the accused in ordcr . B
S : N L
0 p:cssunze them- t01 sunendexmg them o a complomxse because .he ' R
' : S
corup.ox_nant party was chargcd for murder of the father of the accused 'Ihe ' ' L ' !
appellal 1t s further found that thc complmnant is mﬂucncml and poweY, "u! sk
person’ and has bccn charged in scores of murdcrs thexcfor«. the appcll - : -
pl(.p.nlc.d neccssary nmm to-this cficct thc Inclmge of the mvcstlgatmn : o,
. _1 mqqt Qhah x(han Insmctm whcn Vlbll(.d the allc;,cd placc of occuncncc \ . g
A - N L
alter Ius neccssary mvcstx;__,atlon agreed thh his i mvcst:gatton and thus he in JSK\.}\ 7 i
. !
%/:mn, postponcd Ahe arrest of 1!1(. accusccl The complamant of the ™ .
.
DL ‘ . Lo : : )
_:'r\__,' . ) DA - 4 . ) . . . /:
=y , -
* = <
e e . —— . L.t . ‘,?,,. -
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criminal case.tned to prevall upon the appcllant to make out & Cdbc of his . S
- N o '\".
S
‘-CllOlCC howevcx the appellant lchbcd whxch 'mnoyed him and he thus ﬁlcd» _ SR (8 I
a complamt agamst the appellant rnade thcrcm false and frivolous l‘.-!.:
I , . 4
' oo ' C . o
_ allt,g,atlons, thus @ dcpaltment'\l ploc_u.dmbs wcu,' initiated against the . ';l"
P . Rl
R e [ LA
' appellant “The oppellant was served with a- chargc sheet to. whxch he . L
[ eth
—- o e B

_ submltted lns rcply 'tncl xefuted the allcgatlons The Enqun-y Officer obtaqu
the statcments of prosecutlon wnnesscs in camcm and lnmsclf cross

in the o

h M “

.. cxnnuned the thnesscs, c '1ppcllant 10 abeClal('

he (.ll(l not allow th

enoun'v or to c1oss-cxamme - all the wnncasca lhc appellant was ¢ ..uved with *
W Ccause. nottce, the appellant\duly replled the show cause notice. '

g the defence plca of the ap

| "a ﬁnal-_sho
t. Nn 3 thhout exammtn pellant .

’Resp'ond'en
ductlon to the rank of ASI vi

awarded htm the ma_}or penalty of re de order i
dated 8 8 2005 ¢ t.mmumcated to. tle appellant on 27 8. 2005 agal lst whxch
it was rejected

he: submttted a departmental appeal o

mcated to the appcllant on

n 27 8 2005 hoWever,
1< a.ll 2005

vxde order datcd 18 10. 2005 commu

l—lence the- 1nstant appeal

3 The 1espondents were summoned They turnt.d up through thei_r

‘representati\fes ﬁled the wrltten reply eontcsted the appeal and demed the. .»
also ﬁled the 1cpltcat1on ll‘l wh1ch the

" “claim of thr'- appellant The appellam

S lalsed by thc respondents in thelr reply. have been rebutted

ébjl?cthll \ S :
‘ | f{-}_..igli

-

rd- and 1ecoxd perused

a ic le uncd COunscl fm tbe appellant wlnle mmatmg the arguments S

_Alguments hea

?lsta:ted that 'he mam charge leveled ag,amst the appcllant is that he nelthcr :

"TVITTNE ma T vvaer sy,
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“Wlsheb he made 2 false complamt whtch has no- solrd base. The counscl

visited ths spot nor carriedrout mvesttgatnon in the case. The same has not

been tou'cheo in. the enquxry whtch means that the Enqulry thccr did not
. l T B
consrder it bemg of no srgmﬁcance in v1ew of facts contamed in pages 6 to

’/' whtch behed the allegatton contamcd in the charg,e sheet, becausc about

90% of the mvesm,atton was conducted by the appellant in the first visit and

therefoxe, the allcgatton levellcd could not be proved. It was further added"

that the Bnqutry Ofﬁcer dld not bother 0 confmc hxmself to the task given to

-

htm Le. charge sheet but he tried to ptove other. charges not relevant nor

respondent department agamst the appellant The . pxocedure adopted m .

i
enqutry was also 1llegal and agamst the express. provxstons of NWFP

Removal from Serv1ce (Specral Powers) Ordmance 2000, beca‘use the

anuu'y Ofﬁcer mstcad 01 allowmb the .1ppcll.mt to cross c)vtmmc the

s

“ wrtnesses he htmself cross exarmned the w1tnesses and qu1te astomshmgly

ffercd hxmself for cross exammatton to the complainant, whtch shows

) !complctc lack of knowlcdge of the Enquiry Off ﬁct:x regarding the conduct. of

I ‘
!enquu'y Thus the Enquiry thcer has eonduetcd thc enquiry bcyond the

-ltask gtvcn to htm whtch tcnclcrcd the enquny dci'ectwe and devoid of.
fconsicieratton The charge shcet was ncrther served ‘nor prepared by the

mqw y Of tcer/l:nquuy Commlttee The counsel in support of the appellant

fenec toa Judgment repoxted as. 2005-PLC (CS)1508 =14 89. It was further

f argued that the proceedmgs Were mtttated at the behest. of criminal person

who was h'wmg thc hxstory of crlmmal cases a;,am«t him and in the instant

. case when hc fatled to gct thc mvcottgatton conducted accordmg to ' his

lr

r

referred m the charge sheet Whlch shows the mahci’ous in‘tention of the ,.

L T
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_ costs Ftle be consrgned to the record

" ANNOUNCED.
2112006,

/‘F

. stated that the appcllant has been rcduccd to the lowcr rank without

rmcnttonmg the period of, pumahment in contravention of 1110 punc:ple

e elaborated in the Judgment reportcd n 2006-PLC (CS)604 006‘-I’LC- '

A

.'(CS)557 & 1993 PLC (CS)1082

1
g

6. The AGP Mr Zatfar Abbas Muza argued that the chargcs levelcd

_ agamst thc appellant and he was found gullty and haa been nghtly p.mtshcd

} by the competent authortty o B - -:

7. Aﬁer hstcm 1g to the parttes and petusal of record, the Trtbuna. is of

f

the i vxew that th‘.re 1s sufﬁcrent wetght in the: arguments by the
l o . l

counsel for the appc.llant whrle the enquxry conductcd suftcrs from so many
HEES .

lacunas such as no*t servmg of proper charge sheet/statement of allenauons )

.)"

1ot grvmg chance of cross exammatton of the wrtnesscs to the appellant

’.

denymg the chanc° of personaI hearmg etc The record shows' that the

char-ge sheet has bcen tssued by 'the authonty himself inst’ead of th'uiry ) '

A
'l

.agdmat the appcllant have been proved Proper legal ptocedure was taken\ ’

.Otttcer, whtch :hows hlS personal grudges to Vtcttmlzc the ,appellant. The :

appeal is thexefore accepted and the impugned ordcxs arc set asxdc and thc ‘

appellant is rcstorcd to hts original poat of Sub mspcctor No order as to
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Service Tmzmaé Khyber rakhfur:khxua Pesnawar dated 22.11.2006
vide Appear No. '836/2005 and the Provincial Police Officer, Khiyper

regarding the punishment of reversion- awarded to. ASI Am*r ‘
Mt.hammad is hereby set %ifie and the appeliant is restored to his
original ran < of Sub I Inspector ffom the date of reversion.

SENIOR SUPERY Wmﬁ? PoLICE,
OPERATIONS, PESRAWAR, s
o - ow/
No. 7—7 bi/d- s JECA 11, dated Pesk*awar the2“>/ 5 /2011

"Copy to the:- : e

1. Capital City Police Officer, Peshawar w/r to "‘al“ oifice’
endst: Ne. 4375-76/EC-1, dat ea 24.05.2011.

<. SPfCantt:, Peg h war, SI Af"n- Muhammec} of PS West
. Lantt, may be infor med accerdingiy., S :

- / v . cm - T . s :
<47 DSP/legal for information and necessary action.

AS & FMC.

=~

In’ uursuonm tc the’ Judcmert of the Honoroubfe : _

Pakhtmkhwe, Peshawar Memo: No: - 1336/Legal, dated 18.05.3011, P

. B . o
405 2051w A RS ¥ / - .
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FAX NO. :891' 9216599

1. Inspector Umer Faraz, No, P/53 12. Inspectox; Anmir Shehzad, No, P/ 157
2. Inspector Riaz Ud Din, No. K/14 13. | Inspector Jehanzeb, No. P/159

3. | Inspector Tariq Mehmood, No. H/46 |14, Inspector Naveed Igbal, No. M/115 *
4.

Inspector  Mukhtiar Ahmed, No. |13, Inspéctor Muhammad Idrees, No.
H/50 P/170 '

3. | Inspector Muhammad Suleman, No. | 16, Inspector Fazal Rabbi, No. M/114
H/51

6. | Inspector Shams Uy Rehman, No. |17, Inspector Ali Muhammad Bogra, No.
M/106 , M

7. |Inspector Fazal Haleem Jan, No, 18. [ Inspector Nisar Ahmed, No. MR/36
M/a6

H _““——“‘_“"—h_""’—, A ]
8. | Inspector Hayat Mubammad, No. |19, Inspector Saleem Dad, No. MR/31
M/82 '

9. . Inspector Abdu] Hameed, No. M/129 | 20. Inspector Muhammad Sharif, No.
K723

10. | Inspector Mir Azam. No: M/117 21._| Inspector Zarwali, No. K/73
1. | Inspector Muhammad Saleem, No. |27, Inspector Muhaminad Shafig, No.
M/113 - M/43 '

et e I T gy ST T el TR
~ L FIAZ AHMAD KHAN TORU 3
o T Provincj;ul Polifgg_: Officer, !
“Khyber Pékhtdnkh\'ﬁva Province,
o ‘ P ' Peshawar
- No.S/ 3988-3937 /2011,
Copy forwarded for information to the:-
‘ ;Chicf Secretary, Khyber ‘Pakht.unkhwa, Peshawar.
’ Sgcreté’ry, to Governor, Khyber Pakhtunkhwa, Pcshawar. '

' Secretary, to Chief Minister, Khyber PakhtunkhWa, Peshawar,

* Secretary, Govt: of Khyber Pakhtunkhwa, E&AD Departmient, Peshawar.
Secretary, Govt: of Khyber Pakhtunkhwg, Finance Dept: Peshawar.
Secrctary, Govt: of Khyber Pakhtunkhwa, Home & TA.s Depti: Peshawar.

" Accountant General, Khyber Pakhtunkhwa, Pesﬁawar. : '

.\’9‘}"'.‘*."‘5"2“

EADoVmNigiticnion DSt deelyrpe, 0
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Addl: IGP?Ops; Kl{yber Pakhtunkhwa, Pe_shay#ar.
Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
. Addl: IGP/Commandant, PTC Hangu
Add!: IGP/Special Branch, Khyber Pakhtunkhwa, Peshawar
12.  Addl: IGP/Investigation Khyber Pakhtunl_(hwa, Peshawer. B
13 Addl: 1GP/Elite Force Khyber Pakhtunkh'vég, Peshawar. ‘
14, Addl: IGP/Commandant, FRP Khyber Pakhtunkhwa, Pes‘hawéf
15, Capital City Polzce Officer, Peshawar.- B
( 16, All Region DIsG in Khybcr Pakhtunkhwa .
17. Ass:slant Inspc.ctor Gcncral of Pohcc Trafﬁc Khyber Pakhtunkhwa, Peshawar
18, Officers Concemed. ‘
19, Registrar, CPO, Peshawar: | )
20.° Supdt “E” Branch CPO, Peshawar. ,
21.  Manager Govt: Prlntmg Press Khyber Pakhmnkhwa Pcshawar
22.  Supdt: Secret, CPO, Peshawar.
23, U.0P File (with 22-spare copies) . -

(KHmAS OD)

Addl: IGP/HQrs:, -
( For Provincial Police fﬁcer,
~ Khyber Pakhtunkhwa Province, -
: Peshawar
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FOR PUBLI(" ATION i lHZE IGTVBER

PAKHTUNKHWA POLICE GAZETTE PART-I,
ORDERS BY THE PROYVINCIE AL POLICE OFFICER

I\HVB'FR PAK}ITUN]\“‘»’V A, PTS’HAWAR

h'.

NO"‘IFICATI ON ;
L}

R R]
gtk
B ‘ ;;'ﬂl‘ o 'zq i

Datedf7 / /2011

No. 2 | %_, /D-L, RL ORATION OF LIST <5 AND PROMOTION

» r .
5 OF¥i; INSPECTOR:: * e O PO T

. y

Consequent upon accepimice of \.1ppea.l by 'the DP" held on
23.08.2011 Sub-Inspectox ‘Awnir Mubammbi' No. P/8 8! heleby restou.d in
list “F” and plomotod as Offg: Inspcctor l:-l—l-:“ ~16 {10000- éOO 33')00) with h;s
colleagues. mm_emlw plsced above the name oft]nspector Jghanz(_b

No. P/154 at S/No. 24 and below (he v?fn«. of lnsp@c:tox An.u Shahzad
No. P/157 at 5/No. 23 in the sepicrity list of Inspeqtpr 1_ssued
No. 3985-4000/E-II, dated 12.02.2011. ' \ L

( SO0on) ,
i Addli I8P/ Headfuarters,
f?or Provincial Police Officer, -
R : ”'I" Khybf*r Pakhtunkhwa 7,
Peshawar f]_ ’

oy

¢+
45
l
'

-

>/0 / 8\6/7 / E-II  dated Pe ~"~:hawar the (> / /\2011

Copy of abovv is forwarded lor mformatlon and necessary
. : e
action to the:- ' : . :

/ 1. . Capital - City P'gliceA Officer, fshawar »w/r to- hls letter

No. ‘9580/EC-I, dated 11 06 2011. His' - Service ~Book,
. Character Roll and Service Roll received: vide your Memo
"No. 13636/EC -I; dated 22.08. 1011 are returned hcrcmth for

1ecord in your ofﬁce

e

Ofﬁce Supdt: SecrcL CPO Pu:.lmwar 2 t
U.0. Pﬁle . '

w

M >
o () I -
. ""-h' RPN
H .'. o N
Feoswuvoee, !

G'TlCT‘ or 'l’u.t. CAPITAL GIUY PﬁL.L(;.L: Q?F.L(' PXs r’AVAR.

'uc)_@ A 274 JEC-T., unted "e-z-h:awqr the 9~9~ f/:«‘()’i’l.

Copy of obove L'P'e_‘the"’!l'h?‘ ..aw ok, S.Roll

3% vhe above asmed oifi.inl sve sei o to thc '“P/‘Lyerg n..Lons1>

Peshawar w/e 4o his menc Mo, /%(/C.C—II dated 22-8-20'11.

2e . Assttiiecret togetherwith his Churc.cter Poll
. " s sl e
3. EC=-IT nranch.. .,,I o
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The Worthy Provincial Police ,(jfﬁcer,
Khyber Pakhtunkhwa Peshawar.

Subject: Grant of confirmation in the rank of Inspector &
promotion as per Seniority in List F as is allowed to
. my Colleagues / juniors vide notification dated
- 30.6.2011.

Respected Sir,

That while implementing the judgment of the
Honourabale Service Tribunal Peshawar, vide Notification
dated 17-09-2011 my name has been restored in List F and was
promoted as officiating Inspector, similarly it was directed to
place my name above Mr. Inspector Jehanzeb serial No. 24 and
below the name of Inspector Amir Shehzad at serial No. 23.

It is pertinent to point out here that all my colleagues /

junior have since been confirmed against the post of Inspector

on-3.5.2008, similarly vide Notification No. S / 3887/2011

“dated 30.6:2011 those officers who are below my name in the F

,) ‘ : . list have further been promoted as Deputy Superintendents of
Police BPS-17 on regular basis with immediate effect, thus

/77’ onrded FL- where my restoration has been made to the list F vide order
~ dated 17.9.2011, the effect would be that I will also-be given

N the benefits of my seniority i.e confirmation & further

5{0 ,ayﬁ&s @M promotlon as Deputy Superintendent. moreover the delay in

e L 1mp]ement1ng the judgment  of the Service Tribunal has ""
1'7 A deprived me of the promotion along with my colleagues / ‘
juniors. .

It is therefore most humbly requested that the while
implementing the judgment of the Service Tribunal, and
keeping in view my restoration to my original position in list F
I may also be allowed promotions as was allowed to my
(A colleagues / juniors in the order of seniority and oblige.

Yours truly

ﬁ %él /ﬁ o 9/”0//

'9 At Muhammad Khan
\\%Gfﬁmatmg Inspector

‘No P/8, Saad Shaheed Police lines
+* Peshawar.

/8
\/7/0)6 N - 4‘5 6,7/é'0[@z¢. /3/ CCPG PR
A wethyPPo-KFPK. . 3




‘DOW ER O‘F ATTORNEY

e Court of /T2 /C 6;,/ . Fchumed /Mi
«4?]2’&2 ,’/‘4////}3//2‘/%’74 oL bt

Appellant
Petitioner
Complainant

. VERSUS

Rp & ﬂ,&Q 0@74 Defendant 1

! : Respondent !
Accused '

Appcal/Revision/Suit/Application/Petition/Case No: of

-Fixed fof

I/WE, the undersigned, do hereby nominate and appoint

MRIJAZ ANWAR ADVOCATE, HIGH COURT, PESHAWAR

true and lawful attorney, for me in my name and

on my behalf to appear at };{Z/ to appear, plead, act
and answer in the above Court or any appellate Court on any Court to which the business is transferred
in the above matter and is agreed to sign and file PETTTIONS. An appeal, statements, accounts;
exhibits, compromises or other documents whatsoever, in connection with the said matter or any matter

_arising there-from and also to apply for and receive all documents or copies of documents, depositions
etc and to apply for and issue summons and other writs or sub-poena and to apply for and get issued and
arrest, attachment or other execution, warrants or order and to conduct any proceeding that may arise
there out; and to apply for and receive payment of any or all sums or submit for the above matter to -
arbitration, and to employ any other Legal Practioner authorizing him to exercise the power and
authorities hereby conferred on the Advocate whenever he may think fit to do so, any other lawyer may
be appointed by my said counsel to conduct the case who shall have the same powers.

AND to do all acts legally necessary to manage and conduct the said case in all respects
whether herein specified or not, as may per proper and expedient.

AND I/We hereby agree to ratify and confirm all lawful acts done on my/our behalf under or -
by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/'We undertake at time of calling of the case by the court/ my
authorized agent shall inform the Advocate and make him appear in court, if the case may dismissed in
default, if it be proceeded ex-parte the said counsel shall not held responsible for the same. All cost
awarded in favour shall the right of Counsel or his nominee, and if awarded against shall payable by
me/us.

IN WITNESS whereof I/We have hereto signed at ZQ/L ' the
) day to . in  the year
Exccutant/Exccutants : Q’:,'.'Z....’ﬁhW/v/ :
Accepted subject to the terms regarding fee - \

4,
Ijaz Anwar

Advocate High Courts & Supreme Court of Pakistan

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3, 41 Floor, BilourPlaza, Saddar Road, Peshawar Cantt.

Ph: 091-52772054 Mobile: 0333-8107225
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No. 158/2012.

Amir  Mohammad lInspector, Incharge Securuty MPA  Hostel

Peshawar ................. reeeree e .................. Appellant.
VERSUS. |

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2.

Capital City Police Officer, PESNAWAT..oeeeoeeeeeeeeeereen. Respondents.

PRELIMINARY OBJECTIONS.

That the appeal is badly time barred.

2. That the appeal is bad for mis-joinder and non-joinder of
necessary parties. |

3. That the appellant has not come to this court wnth clean hands.

" That the appellant has no cause of action.
That the appellant |s estopped by h|s own conduct to file the
instant appeal.
6. That the appellant concealed the materlal facts from Honorable
Tribunal.

7.  That the appellant got no locus standi and cause of action to file
the instant appeal. N ‘ ’

FACTS:-

1- Para No. 1 pertains to record hence no comments.

2- Para No. 2 incorrect. The appellant was well aware of the fact
that his ACR for the year 2003 has been reported adverse by the
reporting officer due to which appellant was deferred for
promotion.

Para No. 3 correct to the extent that Hon’ble Service Tribunal
while accepting the plea of the appellant expunged the adverse
remarks from the ACR for the year 2003.

4-  Para No. 4 correct to the extent that the Hon'ble Service Tribunal
while deciding the Service Appeal No. 896/2005 restored the
appellant to his original rank of Sub-Inspector. "

5-  Para No. 5 pertains to record, needs no comments.

6- Para No.6 pertains to record hence no comments.

7- Para No. 7 incorrect. Appellant has been promoted to the rank of

" DSP (BPS-17) vide notification dated 19.03.2012 »by the




. must be set aside/ dismissed.

Departmental Selection Committee in its meeting held on
i7.12.2011. (copy annexed) :
GROUNDS:- ,
A- Incorrect No rlght of the appellant has been mfrlnged by the
respondents.
B-  Incorrect. Appellant has been granted his due rlght by the
| respondent by promoting him to the rank of DSP (BPS 17).
C-  Incorrect. Para alreadyvekplained. \ ’

D- Para pertains to judgment of Supreme Court of Pakistan, hence

no comments.

E-  Incorrect. Para already explamed in precedlng paras.

F- That the respondents also. seek permission of the Hon'ble

Tribunal to raise -additional grounds at the time of argtum_ents.
PRAYERS - ,
' It is therefore most humbly prayed that in light of above facts,

- submissions the appeal of the appellant devoid of merits, legal footing

Capital
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BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No 158/2012

Amir Muhammad Inspector Incharge Security MPA Hostel
Peshawar ................... ereeeeees (Appellant)

VERSUS :
Provincial Police Officer Khyber Pakhtunkhwa & Others

P SO ....Respondents

REJOINDER TO THE PARA WISE REPLY ON
‘ BEHALF OF THE APPELLANT ‘

Respe_ctfully submitted:

The appellant submits his rejoinder as under:
-~ ON PRELIMINARY OBJECTIONS:

1.
. within the prescribed period of limitation.

Contents incorrect and misleading, the instant appeal is filed well

Contents incorrect and mlsleadmg, all the parties necessary for the
disposal of the appeal are arrayed in the instant appeal.

. Contents incorrect and misleading, the appellant has come to the‘
tribunal with clean hands.

. Contents incorrect and misleading, the appellant has illegally been

denied promotion to the post of DSP BPS-17, thus he, aggrieved

civil servant, has got the necessary cause action and locus standi to
file the instant appeal.

. Contents incorrect and mlsleadmg, no rule of estopple 1s applicable

to the instant case.

. Contents " incorrect and misleading, all facts necessary for the

‘disposal of appeal are brought before this honorable court and

nothing has been concealed.

. Contents incorrect and misleading, the appeal is well accordance

with the prescribed law and rules.

8. As stated in reply to Para 4.

1

ON FACTS

Contents need no reply, however contents of Para-1 of the appeal
are true and correct.

. Contents of Para-2 of the appeal are correct, the reply submltted to

the Para is incorrect and misleading.

~

. No comment being admitted.



4. No comment being admitted. | .
5. Contents need no reply, however contents of Para-5 of the appeal
. are true and correct.

6. Contents need no reply, however contents of Para-6 of the: appeal
are true and correct.

7. Contents of Para-7 of the a_ppeal are correct, the reply submitted to
~ the Para is incorrect and misleading.

GROUNDS |

The Grounds (A to F) taken in the memo of appeal are legal and will
be substantlated at the time of arguments.

1t is therefore humbly prayed that the appeal of the appellant may
please be accepted as prayed for.

~ Appellant
‘Through
YA.& SALEEM
Advocate High Court.
AFFIDAVIT

I do, hereby solemnly affirm and declare on oath that the contents of the
above rejomder as well as titled appeal are true and correct and nothing has
been kept back or concealed from this Honorable Tribunal.

Deponent




,).

AU

A

ooty s
T e

- | 7] :
'.»f‘ﬂ‘ .’_‘. .

| o LT pasy
j’ o ‘5""6"4 Jid;..,fg,d,/gégf,z_q}@lu:uww‘?,p,;@

%

AN

)

MGt ot
VN e BRI o o e R S S
N _/,n&ﬁdww..,tz‘;ub/?,Leé;_e/z'e_/}%a'_/,L'(;"uf.,_éuﬂ -

‘ Q’ﬁJ&vgﬂﬂf/});'6!‘3’02//1:;;/);%'6:‘}»‘;‘Z-’z"_/d/-/)*.:ur‘f |
| Lﬂxf&)jﬁ&M‘{dﬁgd;/s()w/f;:‘fmg?rﬁ_lﬂ%/?u_w

| s I LSS Jejﬁ, SISk Ay Gl

i Ml ISR Koo L (b5 S sair
L un e e B edi 12 5 Ak ool i 65 -

N
O

Lo e 1912kt 5 PR e o i JosEZzsin g 36 R
st o e | 5t 0 PeGE b e

N
3
N
«GX
el Miser L | g
1 2 e v 22 f”’ig\

R R

A - . ‘.h. _‘,FJ,_ : & : :

S b S e Ui Y
2220103 i A . - fep, " ’
: C - LT

- /
Mob: 0345-9223239 .

'.‘“
(G-

e




