
31^'' May, 2022 None present for the .appellant. Mr. Kabirullah 

Khattak, Addl. AG for the respondents present.

1.

2. . On the previous date last opportunity was granted lo

the learned counsel for the petitioner for preparation of this 

matter and sufficient time was given. This appeal pertains to 

the year 2012. and adjourned on one pretext or the other. 

Called several times till last hours of the court but nobody 

turned up on behalf of the petitioner. In view of the above, 

the execution petition is dismissed in default; Consign.

Pronounced in open court in Peshawar and given 

under our hands and seal of the Tribunal (his 3l''‘ day of

May, 2022.

(Mian Muhammad) 
Member(E)

(R»ilijri Arshad Khan) 
Chairman

] .o■ ■ n

1
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Cierk of learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General for the 

respondents present.
Clerk of learned counsel for the appellant sought 

adjournment on the ground that learned counsel for the 

appellant is busy in the august Peshawar High Court, Bannu 

Bench. Adjourned. To come up for arguments on 25.04.2022 

before the D.B.

26.01.2022

(Salah-ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)

25^'' April, 2,022 Counsel for the appellant present. Mr. Muhammad Riaz 

■ Khan Paindakheil, Asst. AG for respondents present.

Counsel for the appellant requested for adjournment in 

order to further prepare the brief. Last opportunity is granted. To 

come up for arguments before the D.B on 31.05.2022 .

eha PauQ
I

(Faree 
Member (E)

Chairman



p
f 11.11.2021 Petitioner present through counsle.

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General for respondents present.

Arguments on the application heard. Record perused.

Application in hand was submitted seeking restoration of 

appeal which was dismissed in default for non-prosecution vide 

order dated 03.04.2019 and the instant application seeking 

restoration of appeal was submitted on 18.04.2019 which is well 

within time. X
\

In this view of the matter, this application for restoration 

of appeal is accepted. Appeal stands restored. It be registered on 

its old number. This application stands filed after completion and 

compilation, whereas, a copy of the same be placed on main file. 

Case is adjourned to 26.01.2022 for arguments on main appeal 

before D.B.

(Atiq-Ur-Rehman Wazir)
Member (E)

i’’
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06.07.2021 Junior to counsel for petitioner present.

Muhammad Adeel Butt (earned Additional 
respondents present.

Former made a request for adjournment , 
counsel is busy before Hon'ble Peshawar 
Peshawar. Request is accorded. To come up for arguments 

on 11.11.2021 before D.B.

A.G for

as senior
High Court,

^ina Rehman) 
Member(J)

Chairman
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Junior to counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General alongwith 

Mr. Muhammad Raziq, H.C for respondents present

The Bar is observing general strike, therefore, the 

matter is adjourned to 18.01.2021 for hearing beftw^he D.B.

09.11.2020

r

i

4

(Mian Muhammad) 
Member (E)

;

Due to COVID-19; the case is adjourned for the 

same on 02.04.2021 before D.B.

18.01.2021
\

02.04.2021 Due to non availability of the concerned D.B, the case is 

adjourned to 06.07.2021 for the same.

1



4^ -e- '
‘^•4' .2020 Due to COVID19, the case is adjourned to 

-j I y /2020 for the same as before.

Due to COVID19, the case is adjourned to 01.09.2020 for 

the same as before.
07.07.2020

Petitioner has not forth come at the moment and call 

was made at 10:52 A.M. Mr. Riaz Ahmad Paindakheil, 

Assistant Advocate General for the respondent is present. 

Since the last two adjournments were made on the basis of 

COVID-19, process of issuing notices to the petitioner as well 

as respondents be repeated for 09.11.2020. File to come up 

eeding before D.B.

01.09.2020

for further

mal Khan)(Muham(Mian Muhamrn^d) 
Member (Executive) Member (Judicial)

..iS? '
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i Petitioner absent. Learned counsel for the petitioner 

absent. Inayat Ullah H.C representative of the respondent 

department present and seeks time to furnish reply. Due to 

general strike of the Bar on the call of Khyber 

Pakhtunlchwa Bar Council, the case is adjourned. To come 

up for reply/arguments on 21.02.2020 before D.B. 

Petitioner be put to notice for the date fixed.

13.01.2020
I I \

I

\, 7\
MemberMember

21.02.2020 Petitioner absent. Learned eounsel for the petitioner absent. 

Mr. Riaz Paindakhel learned Assistant AG for respondents present. 

Notice be issued to the petitioner for attendance. Adjourned. To 

come up for further proceedings on 09^04.2020 before'D.B.

A
(Hussain Shah) 

Member
(M. Amin Khan Kundi) 

Member

K

'j
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V
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O' Form-A

FORM OF ORDER SHEET
Court of

188/2019Appeal's Restoration Application No.

Order or other proceedings with signature of judgeDate of 
order
Proceedings

S.No.

321

The application for restoration of appeal No. 158/2012 

submitted by Mr. Yasir Saleem Advocate may be entered in the 

relevant register and put up to the Court for proper order 

please.

18.04.20191

This restoration application is entrusted to D. Bench-1 to 

be put up there on 2^*7^ ^

2

CHAIRMAtg/

Counsel for the petitioner. present. Due 

incomplete bench case is adjourned tol2.09.'^^'^I/’f 

arguments before the D.B. *

to2'f06.2019

Dr

eader

Learned counsel for the appellant present. Notice be 

issued to the respondents for reply on 11.11.2019 before 

D.B. Original record also be requisitioned for the date 

fixed.

12.09.2019

\ yV
(M Hami(l Mughal) 

Member
(Husain Shah) 

Member
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03.04.2019 Nemo for the appellant. Mr. Zia Ullah learned Deputy
V*

District Attorney ,for the respondents present. It is 

already 02:55 P.M and despite repeated. calls the 

appellant is unrepresented today.

i

j

■i

1

\

Dismissed for non prosecution.

»
^ . 

ChairmanMember

ANNOUNCED
03.04.2019

'V<•

i

c.

.•

J
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;
18.09.2018 Clerk to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondent present. 
Clerk to counsel for the appellant seeks adjournment on the 

ground that learned counsel for the appellant is not available. 
Adjourned'. To come up for arguments on 31.10.2018 before 

D.B.

I •
;■

I
■:

I

i-
1.

(Hussain Shah) 
Membfer

(Muhammad Amin Kundi) 
Member,*

4

Due to retirement of Hon'ble Chairman, the Tribunal 

is defunct. Therefore, the case is adj9urned. To come up

31.10.2018

!
on 06.12.20,18.

■ t

t

i

Learned counsel for the, appellant arid Mr. Riaz Paindaldie] 

learned Assistant Advocate General for the respondents present. 

Learned counsel for the appellant requesU for adjournment.
I

Adjourned. To come up for arguments on 03.04.2019 before 

D.B

21.02.2019

^ . 
Chaii^ anri

Member ,
i

• ?
I

I .
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Counsel for the appellant present. Mr. Riaz Paindalchel; 

Assistant AG for the respondent present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 20.04.2018

'28.012018

before D.B.

(M. Hamid Mughal) 
Member

(Gul Zeb4^an) 
Member

20.04.2018 Counsel for the appellant and AddhAG for respondents 

present. Counsel for the appellant seeks adjournment. Adjourned. 

To come up for arguments on 11.06.2018 before D.B.

(Ahm^^ta^an) 

Member
(M. Amin Klnan Kundi) 

Member

11.06.2018 Learned counsel'for the petitioner and Mr. Zia Ullah, 
learned Deputy District Attorney present. Learned counsel for the 
petitioner seeks adjournment. Adjourned. To come up for arguments 
on 03.08.2018 before D.B

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

03.08.2018 Appellant in person present. Learned counsel for the 

appellant is absent. Mr. Muhammad .Ian, Deputy District Attorney 

for the j-espondents present. Appellant seeks adjournment on the 

ground his counsel is not available today. Adjourned. To come up 

for arguments on 18.09.201'8 before D.B.’

X
(Ahmad Hassan) 

Member (E)
(Muhammad Hamid Mughal) 

. Member (J)
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Service-Appeal No. 158/2012
' rv

•.
. 1Counsel for the appellant present. Mr. Ziaullah, Deputy District 

Attorney for the respondents also present, 'fhe Learned Executive 

Member Mr. Giil Zeb Khan is away for interviews in the office of 

Khyber Pakhtunkhwa Public Service commission therefore, due to 

incomplete bench the case is adjourned for arguments to 06.11.2017 

before D.B.

17.07.2017

»(Muhammad Amin Khan Kundi) 
Member

Counsel for the appellant Mr. Yasir Saleem, Advocate 

present and submitted fresh Wakalatnama. Mr. Muhammad Jan, 

Deputy District Attorney for the respondents also present. Member 

copy of the present appeal is not available. Counsel for the 

appellant is directed to submit Member copy of the present appeal 
on or before the next date of hearing. Adjourned. To come up for 

arguments on 01.01.2018 before D.B.

06.11.2017

(Muhammad Amin Khan Kundi) 
Member

(Gul Zeb Khan) 
Member

‘v

Counsel for the appellant present. Mr. Usman Ghani, . 

District Attorney for respondents present. Counsel for the appellant . 

seeks adjournment. Adjourned. To come up for arguments on 

28.02.2018 before D.B.

01.01.2018

V-

(Ahmad Hassan) 
Member(E)

(M.Amin Khan Kundi) 
Member (J)

>■

.W'
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Clerk 10 counsel for ihe appellant and Mr. Muhammad Jan, 

GP for respondents present. Clerk to counsel for the appellant 

requested for adjournment. Appellant is directed to submit Member 

copy of the instant appeal. To come up for arguments on 21.11.2016.

J i ^*
” *. > X- : *

5 C. •*

. . > Member

21.11.2016 None present for the appellant. Assistant AG for 

respondents present. Notice be issued to the appellant and 

his counsel. To come up for arguments on 27.3.2017.

(MUHAMMAD MMr™AZ3).,

(ABDUL LATIF) 
MEMBER

27.03.2017 Mr. Yasir Saleem, Advocate on behalf of counsel for appellant and 

Mr. Muhammad Jan, Government Pleader for respondents present. 

Requested for adjournment as counsel for appellant has been appointed as 

judge of the Hign Court. Adjourned for final hearing to 17.07.2017 before 

D.B.

*r-

r■

4^ V“
' [ditf J

4^"
Member

• f
4 ih.
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Counsel for the appellant and Addll: AG for respohdehts 

present. Arguments could not be heard due to learned Member

29.09.2015

(Judicial) is on official tour to D.I. Khan, therefore, 'case'is
. V

for arguments.adjourned to

h
Member

Counsel for the appellant and Mr. Muhammad;';;Raziq25.11.2015

Inspector (Legal) alongwith Addl: AG for respondents present.

Arguments could not be heard due to learned Member (Judicial) is

on official lour to D.I. Khan, fherefore, the case is adjourned to 

for arguments. (5^
Member

Counsel for the appellant and Mr. Muhammad Jan, GP for 

respondents present. Counsel for the appellant requested for 

adjournment. To come up for arguments on 28.06.2016.

12.04.2016

MemberMember ■

■'?
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ili|- ; Counsel for the appellant and Mr. Muhammad Jan, GP

for the respondents present. Counsel for the appellant requested for 

adjournment. Case is, therefore, adjourned to^,;i5;?2015 for arguments.

13.04.2015

illii
lliS

•1

MipBER

lat-
MEMBER

\ >\

li’'r
11.05.2015 Appellant in person and Mr. Muhammad Jan, GP for the 

respondents present. Counsel for the appellant is not available 

and request made by the appellant for adjournment, 'fherefore, 

case is adjourned to 30.6.2015 for arguments.

fl:
mm-

MEMBER

mm

III'
n 30.06.2015 Counsel for the appellant and Muhammad Jan, GP for the

respondents present. Arguments could not be heard due to

shortage of time. To come up for arguments on 28.09.2015.

mil: i

berMember
ilii

i

I

V .v.
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158/12

Petitioner in person and Mr. Muhammad Adeel Butt, 

AAG with Wisal Khan, H.C . for the respondents present. The 

Tribunal is incomplete. To come up for the same on 26.12.2014.

20.11.2014

Petitioner in person and Mr. Muhammad Adeel Butt, 

AAG with Wisal Khan, 1-fC for the respondents present. The 

'fribunal is incomplete. 4'o come up for the same on

• 26.12.2014

r

Appellant in person and Mr. Muhammad 

Jan, GP with Iqbal Munir H.C for the respondents 

present. Counsel for the petitioner was reported to be 

busy before the Hon’ble High Court. To come up for 

arguments on 19.3.2015.

6.2.2015■ .

MEMBER

I.

Appellant with counsel, and Mr. Muhammad Jan, 

GP for the respondents present. Counsel for the appellant 
requested for adjournment. Therefore, case is adjourned to 

/1^4^2015 for arguments.

19.3.2015;

11

>
MEMBERMEMBER

’

A.\
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4* * 11.10.2013. Appellant in person and Mr. Muhammad I3an,. GP with' 

Nawab Khan, H.C for the respondents present. r. Muhammad \ 
Aamir Nazir, learned Member is on ex-PakIstap leave. To come 

up for arguments on 13.1.2014.

T'
I

5.
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Clerk to counsel for the appellant-^d’Mr.'*" Muhammad Jan,’ 

GP with Riaz Khan, SI (Legal) for the respondents present-COiinssl- 

for the appellant is not available, due to steij^e of lawyers. To come up 

for arguments.on 22.4.2014. . //

•'13.1.2014 .

■ A ■■

;
. MEMBER^ t

/■>
i) ^ • %I

. f' f/'t* r-4' f.■ ■
! r>1
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I
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2'2'.4.2014. • Clerk to counsel for the appellant and Mr. 

Muhammad Jan, GP with Wisal Muhammad, H.C for the 

respondents present. Due to general strike of the Bar. 

counsel for the appellant is riot available. To come up for ' 

arguments on 19.8.2014.
V

x •...MEMBER '\
\f

f ■

i i
i

i

■ 19.08.2014 ■ ■Petitioner, in person and Mr. Muhammid Jan, GP ■ 

with. Wisal Khan, H.C for the respondents present. The

learned Member is on official tour to Abbottabad. To/Cpijie 

up for the same on,2Q.-11.2014;

t f t I

. f
' 1
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Appellant with counsel and Mr. Sherafgan Khattak, AAG

with Malak Habib, S.I (Legal) for the respondents present. Reply
filed. To come up for arguments on ■4.2.2012. Rejoinder, if any,

?•

in the meantime. _

10.10.2012

: I
i I

'•it.*
■ ■■i

Counsel for the appellant'and Mr. Arshad Alam, GP and 

Nawab Khan, HC for the respondent? present. Counsel for the 

appellant requested for adjournment. To come up for arguments 

on 09.05.2013. Reminder, If any, In the meantlm^

4.2.2313

■

, - MeinberMemoer I
//

.*1- \
•t V

Y't^ .

Appellant with junior counsel, and Mr. Muhammad 

GP with Nawab Khan,- H.C for respondents present. Since 

senior counsel for the appellant is not available, therefore, case 

is adjourned to 4.7.2013 for arguments.

..... -.■.•r-^5‘^03.2013

'■'W.- ' '

m
Jan,

I.

•I

MEMBER
I

1/
I

1 •
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Counsel for the appellant, Mr. Muhammad Jan GP with4.7.2013
Nawab Khan, H.C for'the respondents present. The Tribunal is

up for- the same on
•V ^

incomplete, therefore, case to come 

19.9.2013.
I

Al- '-'C,

I

(0^. ■ ■:
'

1/

'
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and Mr. Muhammad Zubair 
d (Legal) for the respondents

Counsel for the 

AGP with Malak Habib? 

present. Respondents need further time. To come up for

16.5.2011

on 20.6.2012.written repi

Menf er

20.6.2012 Appellant in person and Mr. Sherafgan Khattak, 

AAG with Mr. Abdul Basit, H.C for the respondents present. 

The latter needs further time. To come up for written reply 

positively on 2)17.2012.

MEMBER'

Junior to counsel for the appellant and Mr. Arshad Alam 

AGP with Abdul Basit, H.C for the respondents present. 

Respondents ijeed further time. To come up for written reply 

on 27.9.2012.

27.7.2012

MEMBER

27.9.2012 Appellant with junior counsel and Mr. Sherafgan 

Khattak, AAG with Malak Habib, S.I (Legal) for the respondents 

present. Respondents need further time. To come up for v\/ritten 

replyon 10.10|2012.

MEMBI

f

'<//mk *
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Counsel for the appellant present and heard on preliminary. Contends -- 

that the appellant is entitled to the grant of promotion to the post of DSP 

r. 30.6.2011 when his juniors/colleagues were promoted but 

has been denied to him for no good reason. The appellant

29.9.2011 but with no response; .

5.03.2012

(BPS^iV) w.e. 

the same

submitted his departmental appeal 

Counsel for the appellant argued that the appellant is eligible, senioi and fit

on
T •••■■

»

in action offor promotion has every right to be promoted, however, due to

department he remained deprived. Points raised need consideiation. 

The appeal is admitted to foil hearing, subject to all legal objections. I he 

appellant is directed to deposit the Security amount and process fee within 

Thereafter, notices be issued to the respondents for submission of

the

10 days.If.
■ I'i. •

SI; written reply on 5.4.2012.

Member.'

for further proceedings.This case be put before the Final Bench5.03.2012
S

I

iflj f' ,

i..
'P--i

% Appellant in person and Mr. Arshad Alarm, AGP with 

Malak Habib, ST (Legal) for the resnondents present; The 

further time. To come up for written reply

15.5.2012.

iT,'" 5.4.2012
1?^
'U %

latter neejjs 

positively1-1 ly

MEMiEP

TM
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FORM “A” ;

FOUM OF ORDER' SHEET . \

Court of.

Case No
A

Order or other Proceedings with Signature of Judge or Magistrate and 
that of parlies or counsel where necessary

Dale of Order or 
Proceedings .

SCTial No. of OrdCT or 
Proceedings'

32I

The appeal of Amir Muhammad Khan 

presented/to-day by Mr.I^as Anwar Advocate 

may be.entered in the Institution Register 

and put up, to the Worthy Chairman for pre­

liminary hearing.

30/01/20121

RStllSTRAR
i

This case is entrusted to Primary 

Bench for preliminary hearing.to be,put u
2-

there bn
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR ■iii-■:?-

S'I
Appeal NoJ3^ 720 1 2 t . i

-r.

•J:Amir Muhammad Khan (Appellant) ... :.iU
Versus

PPO and others (Respondents)

INDEX
•vf_^
• '•*•* V •

S. No Description of Documents Annexure Page No
1 Memo of appeal & Affidavit 1-4
2 Judgment and Order dated 

07-10-2006
‘A’ 5-8 .

. r‘^3 19-13Judgment and Order: dated 
22-11-2006

‘B’ i •

4 Applications & Notification 
dated 25-05-2011

‘C’, ‘D’ 14-17

5 Notification Dated 30.6.2011 ‘E’ 18-19
6 Notification dated 17-09-2011 T’ ,20
7 Departmental Appeal ‘G’ 21
8 Vakalatnama

Appellant

Through

IJAZ ANWAR
Advocate Peshawar 
FR-3 fourth floor Bilour Plaza 
Saddar road Peshawar Cantt 
03339107225 (091)5272054
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.\,.^^ /2Q12 1.

Amir Muhammad Khan Inspector, I/C Security 
M.P.As Hostel Peshawar.

(.^ppellant) 1
VERSUS

’

1. Provincial Police Officer Khyber Pakhtunkhwa 
Peshawar.

2. Capital City Police Officer, Peshawar.
(Respondents)

Appeal under section 4 of the Khyber Pakhtunkhwa 
(then NWFP) Service Tribunal Act, 1974 for the grant 
on promotion to the post of D.S.P BPS-17 w.e.f 
30-06-2011 when the juniors / colleagues of the 
appellant were promoted, the notification dated 
17.09.2011 whereby the appellant was allowed 
seniority and placed in between at S. No. 23 & 24, 
however, the appellant is denied regular promotion as 
D.S.P BPS-17, against which the Departmental 
Appeal dated 29-09-2011 has not been responded 
despite the lapse of 90 days.

Prayer in appeal:

On acceptance of this appeal the respondents may 
please be directed to allow consequential promotion to 
the post of D.S.P BPS-17, w.e.f 30-06-2011 when his 
colleagues / Juniors were promoted with all back 
benefits.

Respectfully Submitted:
t

1. That
Pakhntunkhwa

pursuant to his selection by the Khyber
(then NWFP) Public Service

Commission, the appellant was appointed as Assistant Sub- 
Inspector of Police. Due to his spot less service he gained 
rapid promotion and was promoted as Sub Inspector,
dming the course oDhis service he was brought on the list F 
after recommendation by the Departmental Selection

1
i

. ?

Committee i.e the promotion list for the post of Inspector.
.j.

5'i.Uli
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2. That while serving in the said capacity, cases of promotion 
were referred to the Departmental Promotion Committee 
for consideration to the post of officiating inspector BPS-16. 
The appellant being senior most in the List F was eligible 
and fit, however when vide Office Order dated 14,10.2004 
the Notification for promotions was issued the appellant 
failed to find his name among the promotees.

3. That the appellant enquired about his non- promotion to 
the post of Inspector, he was informed that he has been 
reported adverse for the year 2003. The appellant submitted 
departmental appeal and filed service appeal in this 
Honorable Tribunal, ultimately the service appeal was 
allowed vide Judgment and Order dated 07-10-2006 and the 
adverse entries were expunged. (Copy of the Judgment and 
Order dated 07-10-2006 is attached as Annexure ‘A’).

4. That prior to that the appellant was awarded major penalty 
of reduction to the rank of ASI vide order dated 08-08-2005, 
That order was also challenged in Service Appeal No. 896 of 
2005, the service appeal was also allowed vide Judgment 
and Order dated 22-11-2006 and the appellant was restored 
to his original position Sub-Inspector with all back benefits. 
(Copy of the Judgment and Order dated 22-11-2006 is

Annexure ‘B’).

5. That the respondents remained reluctant in implementing 
the above Judgments and Orders, despite the request of the 
appellant on different occasions, ultimately he submitted 
implementation petitions in this Honorable Tribunal. In the 
proceedings before the Services Tribunal vide order dated 
25-05-2011 the appellant was restored to his original rank of 
Sub-Inspector from the date of reversion, he was also 
allowed promotion as Inspector, the adverse ACR was also 
expunged, then vide notification dated 17-09-2011 the 
appellant was allowed seniority and he was placed above the 
name of Inspector Jehanzeb No P / 154 at S No. 24 & below 
the name of Inspector Amir Shahzad No. P / 157 at S No. 23 
in the Seniority List ‘F’ of Inspectors. (Copies of the 
applications & Notification dated 25-05-2011 are attached 
as Annexure ‘C’, & ‘D’).

6. That vide notification dated 30-06-2011 the Inspectors 
namely Amir Shahzad and Jehanzeb were allowed 
promotion to the rank of DSP BPS-17 on regular basis, thus 
entitling the appellant to promotion as D.S.P BPS-17 on the 
basis of his seniority allowed vide notification dated 17-09-

attached as
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2011.
2011 is attached as Annexure ‘E’ &T’).

(Copy of the Notification dated 30.6.2011 & 17-09-

7. That the appellant submitted his Departmental Appeal 
dated 29.09.2011, for allowing him promotion to the post of 
D.S.P BPS-17, however no reply was given hence this 
appeal. (Copy of the Departmental Appeal is attached as 
Annexure ‘G’).

Grounds of Appeal:

A. That the appellant has not been dealt with in 
accordance with law and thus his rights secured and 
guaranteed under the law and constitution were badly

. ^iiaf^^smce the appellant was allowed his seniority 

along with his colleagues, therefore he is entitled to 
promotion w.e.f the date when his juniors / colleagues 
were promoted.

B

C. That the appellant is fit, eligible and is the senior most 
however not considering him for promotion 
against the law and in violation of his rights.

D. That in accordance with the judgment of the Supreme 
Court 2009 SCMR P 396 “Seniority is an invaluable 
terms and conditions and cannot be interfered with 
without a valid and just cause circulation of final 
Combined Seniority List on the direction of the apex 
court was not a perfunctory ritual without 
consequential benefits. Rights which have accrued as 
a result of the Combined Seniority List cannot be 
denied to the appellants. The appellants are entitled 
to all the service benefits including Selection Grade, 
and Promotion on the basis of seniority list.” Relying 
upon the judgment of the apex court, since the 
appellant is allowed seniority entitling him to 
promotion as D.S.P BPS-17 with all back benefits.

was

E. That the appellant remained deprived of his 
promotion on account of adverse remarks and penalty 
of reversion, thus on its setting aside by the Service 
Tribunal he will be entitled to his promotion when his 
batch mate or his juniors were promoted.

F. That the appellant seeks the permission of this 
Honourable Tribunal to rely on additional grounds at 
the hearing of this appeal.

A
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It is therefore prayed that on acceptance of this 
appeal the respondent may please be directed: to allow 
consequential promotion to the post of D.S.P BPS-17, w.e.f 
30-06-2011 when his colleagues / juniors were I promoted 
with all back benefits

Appellant
i

'i
. ■!

>■'

I

Through '•i
j

IJAZA 
Advocate Peshawar

Affidavit

I do hereby solemnly & declare on oath that the 
contents of the above appeal are true and correct io the best 
of my knowledge & belief and that nothing is kept back or 
concealed from this Honourable Tribunal. i

Deponent
aTTCSIHO \

1

I

f

i
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(Appellant)
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» si

. I tl
. innGMML .1 been filed•.- This appeal has\/iP.MBER

the order date
the adverse ;d 29.6.2004 .wherebyt • . I .

the appellant against;
r.}'31.12.2003 were communicated to: by1

! I,. J 1.1.2003 to J

that title Impugned

remarks for the'period from
orders may be set aside'and

with the prayer

emarksbe expunged.
■: . 'L . .r

■ \: > him

f'-'s'gr•: ■■ ■• adverse r
)

A0

V/FP,;.:vl'/
rttohis selection by tj^'\

X that pursuai2*: Brief factsofthe case are
Assistant Sub:j-'iappointed as rwas

^ vt; service he'gained-rapid promotional[\
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I

:
promoledas Sub Inspector. During the course of his service he was 

reconunendation.by the Departmental Selection

jand was I

.-■I-// brought on list “1-” nftet^1.

While serving in' 

referred to the DPC for

Committee i.e. the promotion list for the post of Inspector.
t

' ■ f

[ ' J ■ i 
.. -.J t

■.!

the said capacity, cases, of promotion were. • •

•i;

■■■
da;ed 44.10.200rth;^■Sotification . fbr promotions was issued but .the

among the. promotees. The appellant

H'-'
• ! .J:.'i \\

V-. I.appelltmt failed, toifirid; his name
was informed; encmired about his Mpromotion to the post of

thLt he'te reported adverse fir dre year 2003. though it was never conveyed

*'n i-.1,•;

. 1

forthwith submitted an applicatio,n dated
to’ the appellant. The appellant

■’ , 22.io.2004 for/theisupply of the said adverse remarks which were 

submitted • h[s

■ .: >: ^' *

on .22.10.2004.The appellant

however, it was rejected vide order

r 4
accordingly ; supplied; on .

departmental appeal' dated :22.10.2004

communicated to, the appellant

vi:-..

7.1.2006. Hence the. ...ondated 21.12.2005, Cl:
/ ■ -c •. 1 •r.

• \
iristar.t appeal..

L:!i’-'V \. ic

1:•><' through' their ^

pposing the contenUon of the 
•, , • . .

rebutting^ the objections raised

j >

e'' summoned. They turnt^d up rThe respondents were 

representatives

'3 • t

I d'also! filed; written reply ofan V

5pellan£Th|appeU^t^
v“.

a
W

U -■bytStespohientM^

Afgumehts heard and recordpemsed.
...

Si:.'-

^ 'A-'1 •

• •. 'i-

argued that the appellanTjoined
The-'learnei cbunsel for the appellant arg

of the Public S-ervice .Commission as^\tlm.respondent department as selectee

' ASI.The'appeiiaiS'gotrapidpromotion on account o
•Mr' >. . ‘i '■

A*.

of.his outstanding record ,:.:P

IIP" ■ .'t

;
■ I

1\

0I I
I



mi
X eligible, for promotion as Inspector*■•1

^cl' was brought; on'.“F .' ^
nsidered the cases for promotion as/ ,

Departm-iual Promotion Committee co
i '

not found- in thebut the.:r)ame of the appellant was
officiating Inspector D t (.it became, Imowm to theti- .order:dated'14;10.2004. Later on
promotion

is ACR recorded by respondenteUantthatbeeause:ofadyerse6ntrie.inhts ■ 5
■

. app' period‘from 1.1.2003 to ii

3 being the, eountersigning officer for the
: f'l^>Io. sel funher stated that

;; 31.12.2003fthc promotion.>ya3 denied to him. The
conveyed to the appellant while[,*I ,

' , !i the adverse entries for theperiod were not
■ I' ■ ■. : account of these adverse remarks which is a 1: .I

his promotion was blo'cked on a •t-.s

after that requested forof rules/law; The appellantI
1

glaring violation . I22.10.2004. f !conveyed to hiri.i on I
, : . conveying the adverse remarks which were

were bound to convey the .v'fi

U was stated by the counsel that , the respondents . 1:♦

after'January 2004 which, they II I.adverse remarks within ;the prescribed time
of enquiry ^against .

do. It was also argued that even pending
badly failed, to til and.unless thenot^to bC taken as adverse uny. Government servant is r- •an which he is given punshment t: 'proved forcharges against the appellant are

remarksrecording tf.e adverse ■ : l.i. No' pridf counseling beforeunder the . law . -fv^r cuch like action. The appellant ;|,r(
was given to him which, is mandatory for such jike i/"; !.r':

22.10.2004 which was rejected on . j. |

has been,:preferred,
\ 21T2.200f;:The ooun^ reiterated that no

on
proper procedure

; ^
‘ ■

folibwed by: the resppndents
I'

.s i■ the appellant,
"r

■;-'T

• the contention of the appellant stated that ■
while, opposing .the ...•n- ■ .1-l; .vl

respondent N. 3- being the =

, " -A ' ■"under the law while: the. action j was, taken

•t •

'■AivA;/



f!,r-
i

W'. ■

fr-" '

:
i

countersigning officer has. exercised his power of recording the adverse

remarks,-dn -the ACR of appellant, covered under the law. The adverse 

remarks were conveyed to him while his departmental representation
(fc

rightly rejected. The AGP requested that the appeal being devoid of merits

!••• .•1

• 'i

i

.bedismissed, .•
; ;

After listening to the p^ies and perusal of record, the Tribunal tends7.'•
;

'■14';:!. t;

to agree with the contention of the counsel for the appellant. It has been
::>/..

proved through perusal of record that the adverse reriiarks were recorded
)■

I7 'rl '.
;when an enquiry was still pending against the appellant which was decided 

; at later stage but the appellant was denied promotion because of the adverse 

^remarks which were even not communicated, to him. Il was against the 

. norms of law and principles of justice as to how a person was condemned •

• !

i without allowing him :the chance of defence. In addition to the above I'
i\';

!anomaly the respondents have failed to give any kind of counseling before
; •

recording the adverse rerharks in.’the ACR for the period fromT. 1.2003,to; I

mf
31U2.2C03 which-is a'mandatory requirements in such like cases. The^ ^ I

^1 ,
i. . ( < .•

, Tribunal,: therefore, accepts the appeal and directs the respondent department;

4A-
I*-'■:/•■•iJ

Ij;; to'expunge the-adv^^ recorded in the ACR of the appellant for the.
:

:

:
' Iil . period fromT;T.2003,‘to 3'ii. 12.2003. No prder as to costs..File be consigned

1;.. K--” , • " • "■ft. ’ j ‘ / ' • ‘ V'j'-' tofhe-record.'^'';^':^''''‘';-t‘ 
i-

t

't
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BEFORE rm NWFP SERVICE TRIBUNAL PE-SHAWARi'
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?l > :
!i. .\ ....I Appeal No. 896/20051 V,r'-

'SEVjTv •".i

> Date of institution - 19.11.2005 
■ Date of decision - 22.11.2006

V

J:

■;

Amir Muhammad Khan, S.L Investigation staff, 
Police Station Badaber.Peshawar..........................

/
(Appellant) ' >

i
■ VERSUSj.

!
i

1. Provincial Police Officer N\\'EP Peshawar.

2. Capital Police Officer, Peshawar.

3. Senior Superintendent of Police Investigation,
Peshawar.......... .................. '.......

:

!'
Il.v

’....(Respondents)
i

.1'

[
r •- Mr. Ijaz Anwar, advocate.'.;..-....................

Mr. Zaffar Abbas Mirza, Acting. Govt. Pleader
,...For appellant.
—For respondents.

)■

ii / i'

\< ' .

i

MR. ABDUL KARIM QASURIA.......
MR. FAI2ULLAH KI-LAN lOv^TTAK

MEHBER.
.MEMBER.

i

; ;
■ .fUDGMENT.1

T\

ABDUI.. KARIM .0<^SURIA, MEM13ER This aj:)pcal has been filedvn -
•V. {.n
o -2^^ 
.•

the appellant against the order dated 8.8.2005 whereby he was awarded'T

major penall'y of reduction to the rank of ASI with the prayer that the
t.T.

I ■iA
impugned orders may be set aside and he. be restored to 'the post of S.I. withI

\ Iful|'^aQk;'bene.fits.\ (
\ A .y

I

r-

;k . ^
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r*r
, . 2. ^ \ Bnel- lacts of'the case.as averred from the memo of appeal 

pursuant to. his selection by the NWFP Public
are that Lr

Service Commission the

appellant was directly appointed as ASI in the Police Dc] 

excellent peiTormance and spotless 

pi'omotcd as Sub Inspector. He while

:)artment. Due to his

service career the appellant 

serving in the said capacity was 

and wa^ brought on
'j

as Sub Inspector

■I.' •wgs
I

I

cleared by the Departmental Promotion Committee
'< I

promotion' list "“F”. The appellant while posted

(Investigation) in Police; Station'Badaber was entrusted a criminal 

.egistcred on 12.7.2003, FIR-No. 576 u/s'324/429/148/149..PPC zVw 34

• 1

I
1case

• I

Explosive Act for investigation. The appellant rusited to the spot with his 

contingent staff and

I

It
}

I
i■ *,

started his preliminary investigation on the same day. "' '

, He prepared site plan, recorded the statements of eye witness under Section - ' 

i6I of .the Cr. P.C, prepared recbveo' memos, in juo^-sheets: Moreover he 

met the local people and enquired and'.'also 

• aides/sources about the

.1..
t:

if:-* •

enquired from his close u ' 

. During the course of his investigation he found 

that actually there was no such'qccurrence.'as reported in 'the FIR, but it 

a concocted stpiy and was designe.d/staged only to nab the

case

was r

;
accused in order f j

\ ■Hto pressurize them '. foi" suixendering them
I • • .

conipiainant party was charged for.murder of the father of the

to a compromise, because ;.he : •
;

accused. The
appcllahfs flu-ther found tliat the complainant is innucncial and powdV.hl ' 

person and has bcen'charged' in scores of murders, therefore, the appellant. - 

prepared necessaiy ximni'to-this eflcct, the Incharge of the'investigation'■ 

-l.iaqat Shah Khan Inspector when Visited the alleged place'of occurrence

1

✓

t J
^tor hisiieccssaiy investigation agreed with his investigation and thus he in ' 

a^luKziniiii po.stponcd -lhe arre.st of the accused. The complainant of the

\a r (; \!
I

) \

o !

;

I
■V

r'4.
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I.I ;
^4. 'f' ■ /( ,

in false and frivolous .

/•:

dlant refused whiclvannoyed him\
■ " - choice; however, the app'i.

• I

which he

f’ ■(' ;
11 • r:'.

■ allegations, thus

appellant. The appellant; was
bmiued his reply and ^efuudrhcallcsauons

ll.diserved with a charge sheet to

. The Enquiiy Officer obtained ■
f

h • , SU and himself cross 

in the

in camera

.ninedhhe witnesses, he did not allow the appellant ,io associate
statements of' prosecution witnesses

,1ihc

'i-111- . eNin.

• cnquii-yor

A.0 eross-exam^u ait the witnesses. The appeiiant was served with 1 * t
^1.

Uanbduly.repiied the show cause notice. ■■ ¥i-

. ■ ia final show cause, notice'. the appe
. 3 without examining the defence plea of the appellant .

. - ■A y.

Respondent. No
of reduction to the rathe of ASI vide order^ 

on 27.8:2005 against which 

it was rejected 

i;i.n.2005.

awarded him the majpr penalty
■••i h!hunicated to the appellant I.; > Idated 8.8.2005 comm

hc’submitteda.departmental appeal on

Videmrder dated 18.10.2005 comm

X '

27.8.2005 hoWever, }
;.1*nunicated.to the appellant on

■

. I

.•J p■Hence the instanl appeal,..
*•••

'
t .

through their.nmoned. They turned upwere 'sui ■3’' ' The respondents

ppeilant also filed the replication

reply .have been rebutted. .. ^

: i ' 1,1 .

representatives

of the appellant. The a

t

in which the
.Vr

■ claim
•it

objections raised by the respondents in their
l.l'r!

/
*; •j^K;

Arguments heard and recordjerused.
' • < I •

The learned tounsel for the appe
Wn charge leveled , against the appeUant is

> \T\

Hant while initiating the arguments 

is that he neither

to

1#^
U7“
r?

I

:l
^ stated that the 1

i.

.. rI s

■v'tT Mi

\

,11.

7- 1i
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."I’l1^" ri
\. The same has notvisited the spot nor carried out investigation in the case :

' T

/
• i tdid notin.tlte enquiry-which means Uiat the Enquiry Ofticcr

been touched v
■ ,:coiider it being of no significance in view of facts contained in pages 6 to .. f .

I'

I

in the charge sheet, because about.

conducted by the appellant in the first visit and

17: which belipd the allegatipn contained in t
1

■i
■; t.:/ '■ ■

,9P% of the iiiyestigatioa was 

therefore, the allegation, levelled could not be proved. It was
; •

further added r-' :
; ■

did not bother'to confine himself to the task given tothat the Enquiry Officer 

him he., charge' sheet but he tried to prove

■

other charges not relevant nor 

alicious intention of the

the appellant. The procedure adopted in^.

of NV/FP .

5

■ ' -'1.. I

referred in. the charge sheet which shows the m

respondent department against tl

was also illegal-and against the express provisions
S-enquiry

, Removal ftomi .Service ^Special-Powers) Ordinance, 2Q00, because the

Enquiry . Officer instead of aUowing the appellant lo

/

cross examine the 

and quite astonishingly 

the complainant, which shows

!

witnesses, he himself cross eitamined the witnesses•v

: .
Offered himself for cross examination to

ck of knowledge of the Enquiiy Officer regarding the conduct

enquir>'. Thus the Enquiry Officer has

i'
i: . of’ 1complete la

^vf- condiLClcd the cmiuiry beyond the 
%

irv defective and devoid ol 

neither served nor prepared by the
'task given to him which rendered the enquiry

consiceration. The charge sheet was
Inquiry Officer/Enquiry Committee. The counsel in support of the appellant' I?- 

•i

iil:. ■

. >,A .'V • ,2005-PLC (08)1508-1^ 89. It was further y

■ mlp^ferrec to a judgment reported as
•1 •

initiated at the behest cf criminal person 

cases against him and in the instant

V
,
) •

argued that the proceedings

having the histoiy of criminal

were
,s*

•i

s ••who was
when he foiled to get the investigation eonducted according to his 

.riie made'^ folse complaint, which has no-solid base. The counsel
: case

i (\jJ':'-wishes

■*■ . .. \ \ •1
1

. r
■

. /;-7
'1

:

;
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(./
I

■' V.
• t

I 1

stated that the appellant has been reduced to the lower rank without 

mci tioning the period of^ punishment in contravention of the principle 

in the judgment reported in 2006-PLC-(CS)604, 20oVpl'C-

I

elaborated
>

•(CS)557 & 1993 PLC (CS)1082.
I

;
f

\'

6. : The AGP Mr. Zat'far Abbas Mirza, argued that the charges leveled 

. .against the appellant have been proved. Proper legal procedure was taken'. ’ 

against the'appellant and he was found guilty and has been rightly punished 

by the competent authority. :

After listening to the-parties and perusal of record, the Tribunal is of \ 

thcjview that. tltcre'is .sufficient weight in the arguments 

counsel for the appellant while the enquiry conducted sniffers from so many 

lacunas such as non serving.of proper charge sheet/statement of allegations.

j

f;

• -.4 ' ■

4
. i

by the-Jh ;• i

■ ■ "i
■ -

.. 'i-1 •

■ i.'=

apt^giving chance of cross examination' of the witnesses to tlie appellant^

denying the chance of, personal hearing etc. ;
The record shows that the;

'n

charge sheet has been issued by the authority himself instead of Knquiry
...1 • . . 'I'

Officer, which shows his personal grudges to victimize the appellant. The

appeal is therefore,, accepted and the impugned Orders arc set aside and the

appellant is restored to his original post of Sub inspector. ,No order as to

costs. File be consigned to the record.

!:

■

' ' <
>

ANNOUNCED. '
22.11.2006

'■ (ABDUy^RlMQASURIA) 
MEMBER. ■
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In pursuance tc che judgment of the Hono.rouble

Service Tndiinai Khyber Fakhrunkhwa, Peshawar dated 22.11..2006 

vide Appeal No. '396/2005 and the Frovincia!
Pakhtunkhv/a,-' Peshawar Me.mo:

Police Officer, Khyber 
No. i336/Legal, dated 18.05.2011^ C/-^c

regarding the punishment of 
Muhammad is hereby set aside and the

reversion awarded to ASI Amir '

appellant is restored to his
original ran < of Sub Inspector from the date of reversion.

__i \ J

SENSOR OF polsce'
PESHAWAR.

/EC-II, dated' Peshawar the^^ ' 3~V2011 

Copy to the:-

Pc^icG Officer, Peshawar w/r to his office' 
ends.; Ko. 4375-76/cC-I, dated 24.05.2011.

SP/Cantt:, Peshawar, SI Amir Muhammad of PS West 
c-antt: may be iriformed acccrdingiy.

-DSP/Legai for information and

AS & FMC.

i
No.Vj-'/r?

1.

■

/
necessary action.

i

.
, J

Jf; ' •
i

r

1

. I

■

:



FAX NO. :091 9216999 7 Sep. 2011 1:13PN PI

7OF^WE Of the PRoviNriA
jOiVBF.P

i^^QlI£lCATrr)Nf

•Peshawar, the ao'**No.S/ June, 2011.■3887 /soil, The Provincial Police 
Authority) on the reco Peshawar
on 25.06.2011, is pIra,edTr P>=Pnninenlal Selection

(i.e Competent 
Committee held 

to the Rank wing Inspectors (BPS-16)
promotion will mke effect fron, the lrof?7"

I iVame & No7~--------—“
No.

^^Pn^eSTsh^Sru;:
M/106

M/46

1 i • Inspector Muhamm^d"^------ -
___M/m

12.:_ jtHEgctgr Amir Shel^d, No. P/1 <i7~ 
• inspector Jeftany<»h 'p/f?7 " ‘

^spector Naveed Ighal, No. M/I t 
Inspector Muhammad
P/170

15.
Idrees, No.

No.

Rehraan, No. 17, tosp^ctorAHMiS^mad Boi^lfT 

Inspector Nisar Ahmed, No. MR/Io 

Inspector Saleem Dad, No. MR/31 |

7.
Jan, No. 18.

8.
No. 19.

No. M/129 20. Inspector Muhammad 
K/23 Sharif. No.

21. - jnspcctor Zarwali. Nr> vni
Inspector Muhammad Shafio 

. M/43
Saleem, No. I 22.

No.

FIAZ AHMAD KHAN TORU 
Provincial Police Officer 

Khyber Paiditunkhwa Province,
■ PeshawarN0>$/. 398fi,lQ77 ./2011,

Copy forwarded for mformation to the--
• ; Chief Secretary. Khyber Pakhtunkhwa, Peshawar.

■ to Governor. KhyberPakhtunkhwa, Peshawar

■ , -““J'.'oChiefMinister.KhyberPahhtunkhwa.Peshawar,

■ 7;^'^ofKhyberPahh.anhhw,EMDDepartmen..P.^^^^

. ‘’'^•“‘'^>''’'=rPakhtunfchwa, Home &TA.sDeptf Peshawar
Accountant General, Khyber Pakhtunkhwa, Peshawar.7.

e--«jtv«.it»i»ifcao. rfiw.P.*rf. 01

6.\r«nn«at«N«tr<Hka tjCOM^mvix 01
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Addl: IGP/Ops; KhyberPakhtunkhwa, Peshawar.
Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
Addl: IGP/Commandant, PTC Hangu 

Addl: IGP/Special Branch, Khyber Pakhtunkhwa, Peshawar.
Addi: IGP/Investigation Khyber Pakhtunkhwa, Peshawar. ,
Addl: IGP/Elite Force Khyber Pakhtunkhwa, Peshawar.
Addl: IGP/Commandant, FRP Khyber Pakhtunkhwa, Peshawar 
Capital City Police Officer, Peshawar.

16. All Region DIsG in Khyber Pakhtunkhwa.
17. Assistant Inspector General of Police, Traffic, Khyber Pakhtunkhwa, Peshawar
18. Officers Concerned.
19. Regisfrar, C?0, Peshawar; ‘
20. ' Supdt;“F’. Branch CPO, Peshawar-
21 . Manager Govt: Printing Press Kliyber Pakhtunkhwa, Peshawar.
22. Supdt: Secret, CPO, Peshawar.
23. U.O.P File (with 22-spafe copies)

(KHAtlDMASOOD) 
Addl: IGP/HQrL . 

y For Provincial Police Officer, 
Khyber Pakhtunkhwa Province, 

Peshawar

/
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FOR PTJBLXCA.TION ^^f'^HJE KErSfBER 
PAICKTUNKHWA POCICF OAZETTF PART-II, 

OROERS BY THE PROVINC? AT POLICE OFFICER 
KHYBER PAkHTUNKH\<^«V. PESHAWAR.

' :•

!.
h.

i NOTIFICATIONt
V.* JPIM' > rti'

>
/2o’u ;■Dated;

. ‘'A
■ ./ii.,43■ -;. M1 /E-II , RESTORATiOI i Cl- LIST “F” AND PROMOTION -

T-
Consequent upon accepirince of \iippe.al by Ihe’ DPC held on 

23.08.2011 Sub-Tnspector Airiir Muliainm.^iV^o. P/8 is* hereby restored in
-------------- -------------------------------------- L.j4a.^ #,j| > • ..

Offg: Inspector BPS; 16 (10000-|0p-3320p) with his 
colleagues.'His name is hereby placed abov«' the name ofdnspectbr Jehanzeb

» j .[jj J(l I • ratjl |i» • ■*
No. P/154 ut S/No. 24 anil below (li<- n.n'mc of Inspector Amu Shahzad 

No. P/157 at S/No. 23 in tlie sqnionty ILst of luspcqtpr issued/Vided Endst: 
No. 3985-4000/E-II, dated 12.02.2011.

No
/ (

AS OFFG: INSPECTOR;- '!

VTTlist ‘'F” and promoted as

/■

mj SOOD]
' Addl-iSP/Headquarters,- 
' !''‘-|?or Provincial Ponce Officer, ■ 

IChj^bcnPalchtankhwa •. 
Peshawar /

• ( I

I I.

0
/ E-II dated Prshawar the ^ j 

Copy of above is forwarded .lor informaihon ^d-necessa:^
/:2011.

action to the:-
Capital ■ City Police Officer, ‘'peshawar ;w/r 
No. 9580/EC-r; dated 1 l.'Q'(b!2011. K^s -Service Book,

■ to* his letter1.
r. Character Roll and Sei-vice Roll received^ vide .your Memo - 

■ No'. 13636/EC7l,“ dated 22.08.2011 are returned herevdth for 
record in your office. ;/ . ■ . ^

1.'..C.P.O..
sspyo-

Office Supdt: Secret CPO Pcsliawar. 

3. U.O. Rfile.

2. ;

'■, iSSP/i
'■}k

*9

0.7FXCE OF TPjir Of.Pl'TAL.CX^T'rOLICS -d^FlCER, PESHaWaR^
7^/EC-X, o'itt'd 'Penb^iwar Ihe^^?■ ,

Copy of.‘ above togothcryfith S»B6okj, SoHoll
"■'1- ?.rc: to tlio .2BR/Opera-i:ion£

i'ashav/a,r \j/-^ -to hin r^G.':;c i'!o«,726f.'/EC-lI, dated 22-8-2Q'M • 
Asst-t;oocrot toe;etherwith his Ciioracter Soil.

'.v •

Ox the above nan'oc oi'i'lc- V

2.
'' 1"YhC-II j:>r.9i'‘ch. ' M'ldi

r c^iPia’Ai, crijiipohcE oppic...:,; 
PEaHAWAR. .

:
I
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The Worthy Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Subject: Grant of confirmation in the rank of Inspector & 
promotion as per Seniority in List F as is allowed to 
my Colleagues / juniors vide notification dated 
30.6.2011.

Respected Sir,

That while implementing the judgment of the 
Honourabale Service Tribunal Peshawar, vide Notification 
dated 17-09-2011 my name has been restored in List F and was 
promoted as officiating Inspector, similarly it was directed to 
place my name above Mr. Inspector Jehanzeb serial No. 24 and 
below the name of Inspector Amir Shehzad at serial No. 23.

It is pertinent to point out here that all my colleagues / 
junior have since been confirmed against the post of Inspector 
on 3.5..2008, similarly vide Notification No. S / 3887/2011 
dated 30.6:2011 those officers who are below my name in the F 
list have further been promoted as Deputy Superintendents of 
Police BPS-17 on regular basis with immediate effect, thus 
where my restoration has been made to the list F vide order 

^ ^ ^ dated 17.9.2011, the effect would be that I will also be given 

/:> r nBrf ^ benefits of my seniority i.e confirmation & farther
as Deputy Superintendent, moreover the delay in 

pivL-4^ implementing the judgment . of the Service Tribunal has
deprived me of the promotion along with my colleagues / 
juniors.

It is therefore most humbly requested that the while 
implementing the judgment of the Service Tribunal, and 
keeping in view my restoration to my original position in list F 
I may also be allowed promotions as was allowed to my 
colleagues / juniors in the order of seniority and oblige.

Yours truly

,1 lix2nad
'.v^fficiating Inspector 

; : TSJo. P/8, Saad Shaheed Police lines 
WTv'Peshawar.

'■'9 -■

d ‘■o„yP^PPo-KfK
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. POWER OF ATTORNEY

/C ^ /C ^Ill The COUK l'or
I’or:
Plaintiff
Appellant
Petitioner
Complainant

VERSUS

Dcrciicliint
Respondent
Accused

Appcal/Revision/Suit/Application/Petition/Case No: _
Fixed for

of

I/WE, the undersigned, do hereby nominate and appoint

MR.IJAZ ANWAR ADVOCATE. HIGH COURT, PESHAWAR

true and lawful attorney, for me in my name and
to appear, plead, actWL.---on my behalf to appear at 

and answer in the above Court or any appellate Court on any Court to which the business is transferred 
in the above matter and is agreed to sign and tile PETITIONS. An appeal, statements, accounts; 
exhibits, compromises or other documents whatsoever, in connection with the said matter or any matter 
arising there-from and also to apply for and receive all documents or copies of documents, depositions 
etc and to apply for and issue summons and other writs or sub-poena and to apply for and get issued and 
arrest, attachment or other execution, warrants or order and to conduct any proceeding that may arise 
there out; and to apply for and receive payment of any or all sums or submit for the above matter to 
arbitration, and to employ any other Legal Practioner authorizing him to exercise the power and 
authorities hereby conferred on the Advocate whenever he may think fit to do so, any other lawyer may 
be appointed by my said counsel to conduct the case who shall have the same powers.

AND to do all acts legally necessary to manage and conduct the said case in all respects, 
whether herein specified or not, as may per proper and expedient.

AND I/We hereby agree to ratify and confirm all lawful acts done on my/our behalf under or 
by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/We undertake at time of calling of the case by the court/ my 
authorized agent shall inform the Advocate and make him appear in court, if the case may dismissed in 
default, if it be proceeded ex-parte the said counsel shall not held responsible for the same. All cost 
awarded in favour shall the right of Counsel or his nominee, and if awarded against shall payable by 
me/us.

IN WITNESS whereof I/We have hereto signed at 
________________ day to

the
the yearill

fvxccutanl/ExcculanIs_________________
Accepted subject to the terms regarding fee

Ijaz Anwar
Advocate High Courts & Supreme Court of Pakistan

ADVOCATES. LEGAL ADVISORS. SERVICE a LABOUR LAW CONSULTANT
FR*3, Floor, Bilour-Plaza, Saddar Road, Peshawar Cantt.

Ph: 091-52772054 Mobile: 0333-9107225
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR,

Service Appeal No. 158/2012.
Amir Mohammad Inspector, Incharge Security MPA Hostel

Appellant.Peshawar

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Capital City Police Officer, Peshawar Respondents.

PRELIMINARY OBJECTIONS.

1. That the appeal is badly time barred.
2. That the appeal is bad for mis-joinder and non-joinder of 

necessary parties.
3. That the appellant has not come to this court with clean hands.
4. That the appellant has no cause of action.

5. That the appellant is estopped by his own conduct to file the

instant appeal.
6. That the appellant concealed the material facts from Honorable 

Tribunal.
7. That the appellant got no locus standi and cause of action to file 

the instant appeal.

FACTS;-
Para No. 1 pertains to record hence no comments.
Para No. 2 incorrect. The appellant was well aware of the fact 
that his ACR for the year 2003 has been reported adverse by the 

reporting officer due to which appellant was deferred for 

promotion.
Para No. 3 correct to the extent that Hon'ble Service Tribunal 

while accepting the plea of the appellant expunged the adverse 

remarks from the ACR for the year 2003.
Para No. 4 correct to the extent that the Hon'ble Service Tribunal 
while deciding the Service Appeal No. 896/2005 restored the 

appellant to his original rank of Sub-Inspector.
Para No. 5 pertains to record, needs no comments.
Para No.6 pertains to record hence no comments.
Para No. 7 incorrect. Appellant has been promoted to the rank of 
DSP (BPS-17) vide notification dated 19.03.2012 by the

1-

2-

3-

4-

5-
6-
7-
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Departmental Selection Committee in its meeting held on 

17.12.2011. (copy annexed)

GROUNDS:-
A- Incorrect. No right of the appellant has been infringed by the 

respondents.

B- Incorrect. Appellant has been granted his due right by the 

respondent by promoting him to the rank of DSP (BPS-17).
C- Incorrect. Para already-explained.
D- Para pertains to judgment of Supreme Court of Pakistan, hence 

no comments.
E- Incorrect. Para already explained in preceding paras.
F- That the respondents also seek permission of the Hon'ble 

Tribunal to raise additional grounds at the time of arguments.

PRAYERS:-
It is therefore most humbly prayed that in light of above facts, 

submissions the appeal of the appellant devoid of merits, legal footing 

must be set aside/ dismissed.

i-

V

olice Officer, 
Khyber Pakh :unkhwa, 

Peshavrar. \

\%

Capital City Police 
Peshaw!^

Officer,
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR \

In the matter of 

Appeal No. 158/2012

Amir Muhammad, Inspector, Incharge Security MPA Hostel
(Appellant)Peshawar

VERSUS
Provincial Police Officer Khyber Pakhtunkhwa & Others 

....................... .............................. ................ . .Respondents
REJOINDER TO THE PARA WISE REPLY ON
____ BEHALF OF THE APPELLANT

Respectfully submitted:
The appellant submits his rejoinder as under:

ON PRELIMINARY OBJECTIONS:

1. Contents incorrect and misleading, the instant appeal is filed well 
within the prescribed period of limitation.

2. Contents incorrect and misleading, all the parties necessary for the 

disposal of the appeal are arrayed in the instant appeal.
3. Contents incorrect and misleading, the appellant has come to the
‘ tribunal with clean hands.
4. Contents incorrect and misleading, the appellant has illegally been 

denied promotion to the post of DSP BPS-17, thus he, aggrieved 

civil servant, has got the , necessary cause action and locus standi to 

file the instant appeal.
5. Contents incorrect and misleading, no rule of estopple is applicable 

to the instant case.
6. Contents incorrect and misleading, all facts necessary for the 

disposal of appeal are brought before this honorable court and 

nothing has been concealed.
7. Contents incorrect and misleading, the appeal is well accordance 

with the prescribed law and rules.
8. As stated in reply to Para 4.

ONFACTS

1. Contents need no reply, however contents of Para-1 of the appeal 
are true and correct.

2. Contents of Para-2 of the appeal are correct, the reply submitted to 

the Para is incorrect and misleading.1 3. No comment being admitted.
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4. No comment being admitted.
5. Contents need no reply, however contents of Para-5 of the appeal 

are true and correct.
6. Contents need no reply, however contents of Para-6 of the appeal 

are true and correct.
7. Contents of Para-7 of the appeal are correct, the reply submitted to 

the Para is incorrect and misleading.

GROUNDS

The Grounds (A to F) taken in the memo of appeal are legal and will 
be substantiated at the time of arguments.

therefore humbly prayed that the appeal of the appellant may 
please be accepted as prayed for.

It is

Appellant
Through

YA^Ji'SALEEM 

Advocate High Court.

AFFIDAVIT
I do, hereby solemnly affirm and declare on oath that the contents of the 

above rejoinder as well as titled appeal are true and correct and nothing has 

been kept back or concealed from this Honorable Tribunal.

Deponent
j^\0m

5
A

\
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