. .

09" May, 2023 1. Learned counsel for the appellant present. Mr. Muhammad,‘f o

Jan, District Attorney for the respondents present. -
y

2. Learned counsel for the appellant seeks adjournment as he
has not prepared the brief. Adjourned. To come up for arguments on ‘

08.06.2023 before D.B. P.P given to the parties.

SCANNED) - | q

KEBT

Peshawar k

(Fareeha Paul) (Kalim Arshad Khan)-

. Member (E) - Chairman
“*Kaleem Ullah* '
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16" Dec. 2022 Counsel for the appellant present. ~ Mr. Naseerud Din
Shah, Assistant Advocate General  for the respondents

ﬁ'“‘“;é@}; present. Mrs. Rozina Rehman, learned Member (J) is on

@®CrT .
v et .
po--" ‘ leave, therefore, D.B is incomplete. The case is adjourned
to 09.03.2023 for arguments before the D.B.
' (Faree?a\Paul) b |
. ' ' Member(E)
09" March, 2023 Learned counsel for the appellant present. Mr.
" Muhammad Riaz Khan Pain&akhel, Assistant Advocate General |
for the respondents present.
Learned counsel for the appellant sought time for
- preparation of arguments. Adjourned. To come :up for
B :
’% ?(}? . arguments on 09.05.2023 before the D.B. Parcha Peshi giveh to
%6"" % ' ) .
X 1 the parties. ' '
. Q. . ‘
S E, ,

(Salah-ud-Din) (Kalim Arshad Khan)
Member (J)  Chairman . = -
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(FARELH

e
01. Counsel for the appellant present. Arguments on
restoration application heard.
02. Instant application, submitted on 20.04.2022, is for

restoration of Service Ap‘peal No. 177/2018, which was dismissed

in default on 11.04.2022. The ground mentioned in the applicafion

~is that on the relevant day the learned counsel for the appellant was

L b
i

busy in other courts.

03. Considering contention of learned counsel for ‘the

appellant.and in the interest of justice, the instant appeal is restored

o its originél numbeér. Notices be issued to the respondents. To

4
#

come up for arguments on 16.12.2022 before the D.B."

04. Pronounced in open Court at Peshawar and given

under our hands and the seal of the Tribunal on this 3" day of

November, 2022,

) " (KALIM ARSHAD KHAN)
Member(E) o Chairman

LS AT A
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% Form-A oA
FORM OF ORDER SHEET SR
Court of - :
Restoration Application No. 241/2022
'S.No. | Date of order Order or other proceedings with signature of judge
Proceedings ' ' C
1 2 3
1 20.04.2022 The application for restoration of appeal No.177/2018
ék_ submitted today by Mr. Taimur Ali Khan may be entered in the
i .
N relevant register and put up to the Court for proper order
TS please.
REGISTRAR
2 <

This restoration application is entrusted to Single Bench

at Peshawar to be put up there on 2. ¢ b-220Original file

be requisitioned. Notices to the appellant be also issued for the

date fixed. E Q

CHAIRMAN
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03.01.2022 Counsel for the appellant and Mr. Kabirullah Khattak, -
AAG for the respondents present. ' c. L

Learned counsel for the appellant seeks adjournment -
in order to further prepare the brief. Request accorded. To
~ come up for arguments on 11.04.2022 before the D.B. .

tig-ur-Rehman Wazir) : | R Cr%;am

Member(E) . -

11" April, 2022 No one is present for appellant. Mr. Kabirullah Khattak, " - - SRR

learned Addl. AG for the respondents present.

2. Case was called time and again but none éppearedbn.-'

behalf of the appellant till closing hours. Consequently the. - : .

, present service appeal is dismissed in default. B

3. Pronounced in open court at Peshawar and given .~

under our hands and seal of the Tribunal this 1 1t day of .
April, 2022, W

(Kalim Arshad Khan)
- Chairman o




\\% \)j | accorded. To come
| . before the D.B. /- ..

16.06.2021 | Mr. Taimur Ali Khan, Advocate, for the appellant prés_ent.f \‘-‘

Mr. Riaz Ahmad Paindakheil, -Assistant Advocate General for the .- -

respondents present. _ : A

Learned counsel for the appellant stated at the bar that"the N
issue of retrospective effect‘is involved in the instant appeal,‘
regarding which a Larger Bench has already been constituted, "
therefore, the appeal in hand may be adjourned. Adjourned. To
come up for arguments before the D.B on 06.10.2021.

(ATIQ-UR-REHMAN WAZiR) o (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
06.10.2021 Appellant with counsel present.  Mr. Kabirullah '

Khattak, Addl. AG for the respondents present.

Learned counsel for the appellant seeks’

adjournment in order to prepare the case. Request is
for arguments on 03.01.2022

© " (Mian Miihammad) , ch
- Member(Executive)

e



13.10.2020 * Learned counsel for the appeliaﬁ\t iy’ present. Mr. Y |
Kabirullah, Additional Advocate General for respoérldeﬁts are
present. ‘

Learned Counsel for the appellant invited attention: of
the Bench to the impugned order dated 05.08.2016 on the
strength of which retrospective effect has been giifen to the
dismissal order of the appellant and since the issue of
retrospectivity is pending before the Larger Ben.ch- of this
august Tribunal constituted for the purpose, ther‘efo\re, let this |
appeal be kept pending till decision of the Larger Bench 6f

this Tribunal. File to come up for further proceedmgs on

23.12.2020 for arguments before DB. -

*

(Mian Muhammad) . (Rozina Rehman)
Member (E) Member(J)
' . ‘\ \ " . .‘ | . " l
23122020 Counsel for appellant and Mr. Kabirullah Khattak learned

Additional Advocate General for respondents present.

The issue of retrospectivity had not beén adjudicated so
far, therefore, the appeal is adjourned to 12.03.2021 for further
proceedings before D.B. '

\}%{ii-Ur-Rehman Wazir)

Member (E) Mem ber )

xgﬂ%éa//éﬂzé’é /z('/.gai//@y,@@&yz&,

- ‘,
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N ?70, (/ -
~ .ZOZQ Due to COVID19, the case is adjourned to
/é/ / 7 /2020 for the same as before.

14.07.2020 Counsel for the appellant present..

Mr. Kabir Ullah Khattak learned Additional Advocate
General alongwith Fayyaz H.C -for the respondents

present. T,

Learned counsel for appellant seeks adjournment.

Adjourned to 13.10.2020 before D.B, in order to avail

the outcome of cases pending before Larger Bench of thlS

Trlbunal

\ M Q |

(Attiq ur Rehman) (Rozina Rehman)
Member (E) - Member (J)




23.10.2019

1 27.12.2019

04.03.2020

Learned counsel for the Appellant present. Mr.
Kabirullah Khattak learned Addl. AG alongwith Mr.
Fayyaz Shah Head Constable for the respondents
present.

Learned counsel for the appellant requests for
adjournment due to engagement of learned senior
counsel for the appellant before the Honourable High
Court today.

Adjourned to 27.12.2019 for arguments before D.B.

4 it

Member

Counsel for the appellant present. Mr.
Muhammad Jan, DDA alongwith Mr. Fayaz, H.C for
respondents present. Learned counsel for the appelant

seeks adjournment. Adjourn. To come up for arguments

on 04.03.2020 before D.B.
Mt;ln(ber | -Member

Counsel for the appellant present. Addl: AG
alongwith Mr. Fayaz, HC for respondents present.
Learned counsel for the appellant seeks adjournment.
Adjourned. Tg-eqme up for arguments on 30.04.2020

before D.B.
> 4 - ~.
z@/ /77/}/

Member Member
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B
R 025.03.2019 Appellant alongw1th hlS counsel and Mr Kabn'ullah Khattak

o~ -
| _3/ K

Additional AG for the respondents present. Leamed counsel for the appellant
seeks adjournment. Adjourned to 11.06.2019 for arguments before D.B.__ |

. - l "‘ - ) ' . \ . x .
(HUSSAEﬁ ESHAH) P M. Am% KUNDI)

'MEMBER .: . MEMBER

:
ot

11.06.2019 Appellant alongwith counsel and -Mr. Ziaullah, DDA
' alongwith Muhammad Fayaz, H.C for the respondents

~ present.

| Due to paucity of time heari'ng is adjourn'ed' to
31.07.2019 before the D.B. To come up alongmth other-
appeals involving  proposition  regarding . award of
retrospective penalty to a ‘civil servant. '

Me%ber - ‘Chaika " \_ .

31.07.2019 ~ Learned counsel for the appellant and Mr Usman -
Ghani learned District Attorney alongwith Fiaz H.C present.
Learned counsel for the appellant seeks adjournment Adjoum

To come up for arguments on 23.10. 2019 be.l(.)ls.: D.B.

Mer‘nﬁ B : | M?mbef K
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KPST
Peshawar
oy P . e
-09.10.2018 : ‘Counsel for the appellant present. Mr. Muhammad. 4

Fayaz, H.C-alongwith Mr. Kabirullah Khattak, Addl: AG f:Afor
~respondents present. Counsel for-‘\. the appellant seeks
adjournment. Granted. Case to éo'me\"up for arguments -on

23.11.2018 before D.B.

b
\-
|

o (Ahmaj Hassan) (MKXI‘I";TI“I Khan Kundi)
Member Member
23.11.2018 ~ Appellant in person and Addl. AG for the

21.012019 -

respondents present.

Former seek adjournment on the ground of non-
availability of his learned counsel who has proceeded to
Islamabad. Adjourned to 21.01.2019 for arguments
before D.B.

ﬁ/ \ /
Mgmber Chairnian

- Appellant-in person present. Mr. Kabirullah Khattak, Additiori’ql AG

for the respondents. present. Appellant requested for adjournment on the

ground that his counsel is not available today due to strike of Khyber

Pakhtunkhwa Bar Council. Adjodmegi_' to 25.03.2019 for drgument.é before

- D.B. ' _ .-

(HUSSAIN SHAH) (MUHAMM?%AMIN KHAN KUNDI)
MEMBER ' MEMBER
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. ELACEE
s e, ﬂ‘- R
 Service Appeal No: 177/2018 ..
eSO Y 02.05.2018 - - Counsel for the appellant and Mr. Kabirullah Khattak,
| : Additional AG for the respondents present. The Tribunal is |

non-functional due to retirement of our Hon’ble Chairman.

Therefore, the case is adjourned. To come up for same on

25.06.2018.

Reader

25.06.2018 Appellant absent. However his counsel present. Mr.
Muhammad Jan, DDA alongwith Mr. Fayaz Khan, H.C for the
respondents present. Written feply submitted on behalf of

- ‘respondents which are placed on file. To come for rejoinder, if

. any and arguments on 15.08.2018 before D.B. | -

<
Chairnian

15.08.2018 ‘ Clerk to counsel for the appellant and Mr. Muhammad Jan learned
Deputy District Attorney present. Due to general strike of the bar, the case

s adjourned. To co,mé up on.09.10.2018 before D.13.

my~

v ) .
(Muhammad Amin Kund i) (Muhammad Hamid Mughal)
~ Member ' _ Member



i

. 26.02.2018

Counsel for ‘the appellant present. Preliminary argp}menfs‘_ heard

and case file perused. Learned counsel for the appellant argued that or: the

'allegations' of absence from duty disciplinary proceedings were initiated

and upon conclusion 'major penalty of dismissal from service with -

retrospective effect was awarded vide impugned order dated 05.08.2016.

Feeling aggrieved he filed departmental on 21.09.2017 which was rejected A

on 13.12.2017. Thereafter he filed review petition before IGP, Khyber
_Pakhtunkhwa copy of which not available on file but was rejected on
05.01.2018. Reliance was placed on 1_983 SCMR 1178. Learned counsel
for the appellanf confronted on the poiﬁt that the present appeal was time

barred was unable to give a plausible explanation. ot

Points urged need consideration. Admit, subject to limitation.

Appel}'ant is directed to deposit of security and process fee within 10 days, .

* Ythereafter, notices be issued to the respondents for written reply/comments

fgp‘l6.04.“2(‘)18 before S.B.
(AHMAD HASSAN)
MEMBER
16.04.2018 Appellant alongwith counscl,.and Addl: AG “;[‘plf the

respondents present. Written reply  not submitted.  Requested for
adjournment. Adjourncd. To .come up {or writien reply/comments on

02.05.2018 belore S.1.

Member

-
-
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- Form-A
FORMOF ORDERSHEET
Court of
Case No, 177/2018

M

S.No. | Date of order Order or other proceedings with signature of judge
proceedings : )
1 2 3
1 08/02/2018 The appeal of Mr.-Sabir Shah resubmitted today by Mr.
Taimur Ali Khan Advocate may be entered in the Institution
Register and put up to Worthy Chairman for proper order
please.
A&=—m—£——u
REGISTRAR .,
v
. {"
2- e & ( o2 s This case is entrusted to S. Bench for preliminary hearing

to be put up there on > [o2]15.

RMAN
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The appeal of Mr. Sabir Shah Ex-Constable no. 363 Police StationTariq Abad Nowshera

received today i.e. on 29.01.2018 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days. '

1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it.

2- Copy of departmental appeal and revision petition mentioned in the memo of appeal
are not attached with the appeal which may be placed onit.

3- Annexure-C of the appeal is illegible which may be replaced by legible/better one.

No_ MO~

/S.T,
pt._ A9/ 0/ 018 ‘ \
, i | REGISTRAR—/
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Taimur Ali Khan Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHiAWAR

APPEAL NO. {77 12018

Sabir Shah - V/S ‘Police Deptt:
INDEX

S.NO. | DOCUMENTS ANNEXURE | PAGE
1. |MemoofAppeal - | el - 1-3
2. Copy of medical prescription A 4-5
3. Copy of show cause notice B 6
4. Copy dismissal order C 7
5. Copy of departmental appeal D 8
6. Copy of rejection order E 9
7. Copy of rejection of revision F 10

18 VakalatNama - | . 11

APPELLANT
THROUGH:

(TAIMUR N7

LI KHAN)

ADVOCATE HIGH COURT,

&

=t
ASA'MAHMOOD
- (ADVOCATE HIGH COURT)

L Mt
. L

1 .
s ' ‘F"
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R  BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

K’;yber Pakhtuihoy

Bervice Mriboug: a3

APPEAL NO.["7 _,j: /2018

=

Binry no. S l
Datcd&iiz__o{ %

Sabir Shah, Ex- Constable, No.363,
Police Station Tariq Abad, Nowshera.

(APPELLANT)
VERSUS
1. The Provincial Police Officer, KPK, Peshawar.
2. The Regional Police officer, Mardan. |
‘3. The District Police Officer, Nowshera.
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
 TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
05.01.2018, WHEREBY THE REVISION OF THE APPELLANT
UNDER RULE 11-A OF POLICE RULES 1975 AMENDED IN
2014 FOR REINSTATEMENT HAS BEEN REJECTED FOR
NO GOOD GROUND AND AGAINST THE ORDER DATED
13122017, WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT HAS ALSO BEEN REJECTED AGAINST
 Fesrrug THE ORDER DATED 05.08.2016 FOR NO GOOD GROUND.

RTINS
PRAYER:

= Eecﬂt@w&ﬁ‘y

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ey abmitted to -dayORDER DATED 05.01.2018, 13.12.2017 AND 05.08.2016 MAY
"BE SET ASIDE AND THE APPELLANT MAY BE
\_ g REINSTATED INTO SERVICE WITH ALL BACK AND
Reggstyar . CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY,
’J/®  WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT, MAY ALSO, BE AWARDED IN

FAVOUR OF APPELLANT.

Bl T P



RESPECTFULLY SHEWETH:
FACTS:

1. That the appellant joined the police force in the year 2011 and
completed- all his due training etc and also have good service record
‘throughout. ‘

2. That the appellant became a patient of limber spiné due to which he
rushed different hospitals and was unable to performed his duty and
was remained absent from his duty. Copy of medlcal reports is
attached as Annexure-A)

3. That one sided inquiry was conducted against the appellant and the
basis of that inquiry, the show cause notice was served to the
appellant, but as the appellant was under treatment therefore he could
not reply to show cause notice. (Copy of show cause notice is

attached as Annexure-B)
|
4. That on the basis above mentioned reason the appellant was dismissed

from service from the date of his absence under police rules 1975 vide

order dated 05.08.2016.(Copy of order dated 05.08.2016 is attached
as Annexure-C)

5. That against the impugned dismissal order, the appellant field
departmental 'appeal which was rejected on 13.12',2017,‘ then the
appellant filed revision under rule 11-A of the police rules 1975
amended in 2014, but the same was also rejecte(i on 05.01.2018
however the appellant did not keep the copy of revision which may be
requisite from the department. (Copy of departmental appeal
rejection order, and rejection of revision are attached as
Annexure-D, E&F)

6. That now the appellant come to this august tribunal on the following
grounds amongst others. |

GROUNDS:

A)That the impugned order dated 05.01.2018, 13.12.2017 and
05.08.2016 are against the law, facts, norms of j justice 'and material on
re_c;ord therefore not tenable and liable to be set aside. '

B) That the appellant has been condemned unheard and has not been
treated according to law and rules. |



C) That one sided inquiry was conducted against the appellant and the
appellant was dismissed on the basis of one sided inquiry, which is
not permissible in law. Even the inquiry report was handed over to the
appellant, therefore, the 1mpugned order is liable to be set aside on
thlS ground alone. !

D) That no charge sheet was served to the appellant before passing the
lmpugned order of discharge from service, which is the violation of
law and rules. I

E) That the penalty of dismissal from service has been imposed upon the
appellant from the date of absence i.e with retrospéctive and as per
Superlor Courts judgments executive/departmental authorlty has no
power to pass orders with retrospective effect and such like order are
void orders. |

|

F) That the penalty of dismissal from service is veryi harsh which is
- passed in violation of law and, therefore, the same is not sustainable in
the eyes of law, '

G) That the appellant did not intentionally absent from liis duties but due
to illness he was unable to perform his and was compel to remain
absent from his duty.

H) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.
l
It is, therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for. |

APPELLANT
| Sabir Shah
THROUGH: . |

Y
(ASAD MAHMOOD)
ADVOCATE HIGH COURT
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. OFFICE OF THE DISTRICT POLICE OFFICER NowsHisRA
s SHOW cAusE NOTICE

(Under Rule 5 (3) KPK Polire Rules, 1975)

1. “That you FC_Sabir Ali No.363 while posted at Inv: Wing PS, Nizamipur_have

rendered yourself liable to be proceeded under Rule 5 (3) of the Khyber .. -
Pakhtunkhwa Police Rules 1975 for following misconduct:- . o

|  Transferred to Police Post Tarig Abad but did not report aij new place of-
posting and remained absent from duty without any Ieave/pef'mfssion of the
competent authority vide D.D.No.21 dated 01.04.2'0‘16 PS, Nizampur till date.

3

: 2.-1 ‘That by reasons of above, as sufficient material is placed before the undersigned; -

: therefore it is decided to prok;eed against you in general Police proceedirig‘ without
~ aid of enquiry officer '

3. .That the miscdnduct on youf‘ 'par't is 'prejudiciai.to good order of discipline in the
' Police force; ~ -

4.. That your retention in the Police force will amount to encourage inefficiency . and
: unbecoming of good Police officers; ' S

5. That- by taking cognizancewa the matter undef'enquiry, the undersigned as
- competent authority under the said rules, proposes stern action against you by -
awarding one or more of the kind punishments as provided in the ruies. o

6. You are, therefore, called upon to show cause as to why you sholld not be dealt

strictly in accordance with the Khyber Pakhtunkhwa Police Rules, 1975 for the
. misconduct referred to above. .

7. . You should submit reply to this show cause riotice within 07 days of the receipt of -

‘thenqtiée failing which an ex-parte action shall be taken against you.

8. You are further directed to inform the undersigned that you wish to be heard in
. person or not. ’ '

9. .Groundé of action are also enclosed with this notice.

‘ Received by_

Dated:___/_ /2016

et
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POLICE DEPARTMENT | NOWSHERA DISTRICT

<
h‘

ORDER .

This order will dispose off a departmental'enquiry. under Police

" Rules 1975 initiated against Constable Sabir No.363, under the allegations trial while

posted at Investigation Wing, Police Station Nizampur was transferred to Police Post Tariq

Abad but he failed to report at his new place of posting and thus remained absent from

duty without any leave/permission of the competent authority vide DD report No. 21
dated 01.04.2016 and is still absent.

In this connection, he was served with a Show Cause Notice on
16.05.2016, issued vide this office Endst: No. 142/PA dated 22.04.2016. He was bound to
submit his reply within stipulated time, but failed, therefore, he was proceeded against
departmentally through Mr. Bashir Dad Khan the then DSP Hgrs: Nowshera and on his
transfer entrusted to Hayatullah Khan, DSP Hgrs: Nowshera, who after completing
necessary process submitted his finding report vide his office ,' No.1598/St: dated
18.07.2016, wherein he reported that he is still absent and seems that he is no more
interested in Police Job and recommended for major punishment. .

In the light of recommendations of Enquiry Officer, he was
served with Final Show Cause Notice through his home Police Station, Pabbi on
27.07.2016. He was bound to submit his reply within the stipulated time, but failed once
again.

The undersigned agreed with the recommendations of the
inquiry Officer and Constable Sabir No. 363 is hereby awarded Major punishment of
dismissal from service from the date of his absence, in exercise of the powers vested to me
under Police Rules, 1975.

.

OB 1103
Dated 5/8/2016 (WAHID MEHMOOD)
District Police Officer
Nowshera

No.5108-11 /PA dated Nowshera, the 05/08/2016

Copy for information and necessary action to the:

Pay Officer

E.C )
ONC

FMC with relevant paper (10 sheets)

Bw N e
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OKRDER, :

Tius order will dispose-olT the appeal nclulcd by Ex- ( onstabie Subir .Slmh
| Dy Y

No. 363 of Nm\slum District Police against the ouiu ol District Police OfTicer, Nuw

shera, wherein he
i

Wi a\vmdnd Major punishment ol disinissal {rom service vide OB No. 1103 dated 05, 08.2016.

Briel facts of the case are that the appellant while posted at Investigation Wing,
Police \muon Nu\unpm was (ransferred 1o Police Post Tariq Abad but he failed o ceport al his new
place of po:,lm and thus he IL‘ﬂld“lLd absent from duty without any iuw(,/pc: n'lwo ol the competent
;un.l‘.or‘;i)“\-.'i‘;i: vifuc num 01.04.2616 till the dale of dismissal. e was served wuh Show Cause
Nulicu :nlxugbuu}ul to subnut s reply but he failed. Conscquently he was proceeded  against

departmentally through DSPALyrs: Nowshers and on his vanster _entrusted w Hayat Ullah Khan the

then DSI/Hdrs: Nowshera. The Enguiry Officer compleled neeessary process subniitted his lindings

Srepont I)l\lll\.l Pohce Otficer. Nowshera and recommended him for Whl_jOl i’lll!l\lll]luil Therefore,

awarded lmnu\l wor Punishiment of dismissal [rom service.

e was again t..l!lt.d in orderly room held in this office on.66,12.2017 ancl heard

i personzbut hie did not produce any subsmmml evidence lbout his absencc lhcrciou., | Iind no

grounds 16 inluvuw the erder passed by the Disirici Police Officer, Nowshera, Appeal is rejected.
g : . ,
()mJP " llnN{JUN( (X723
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. ‘ Q/ (MubhammadMon Shinwari) PSP

Regional, Police Oflicer,
ardin :

l*u. gl;/) /ES, ToDaled I\;l:u'd:m the /3 _/17 ) )

AL SN 12017,
: | N - -
’ ; Copy 1o District Police Officer. Nowshera for information and necessary action
wW/r to his oftfice M..mo No. 7731/1’/\ dated 02.10.2017. The Service Record is returncd:
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: : ¢ OFFICE OF THE

INSPECTOR GENERAL OF POLICE ——
KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE,

PESTIAWAR.

No. S/ éé’ 18, dated Peshawar the

0f /U//zmx

To : ‘The  Rogional Police Oftficer,
Meardan Region, Mardan. ’

Subjecl: APPEAL (EX-FC SABIR SHALLNO. 363) ,

' - .
. T T

Memo

l'i,\'-(_‘.nnsmblc Sabir Shah No. 363 ol District Police Nowshera had submitied
appual o the Worthy Inspector (.‘{cncljal ol Police, Khyber Pakhtunkhwa, Peshawar lor
reinshitenent into- service. Alis appeal was processed -/ examined al Central Police Ollice,
arced for about 01 year and 03

Peslinvar and Tiled by the competent authority being budly time b

months.
The applicant may please be informed accordingly.

(SYED ZIA ALISHAL,

é} ( . Registrar, .
; tFor lnSpuLm General of Palice, :

Khyber Pakhtunkhwa, Peshawar.
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BEFORE THE HONOURABLE SERYICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR
Service Appeal Mo, 177/2018
Sabir Shah Ex-Constable No. 363, |
Police Station, Tarig Abad, Nowshera. - _
: ....;.,...Apgae«ll&nt
YV ERSUS
1. The Provincial Police Gfficer, kKhyber Pakhtunkhwa, Peshawar,
Z. The Regional Police Offlcer Mardan-, Ma;dan '
3. Thra District F‘ohce Offier, Now hera, |
b e et ' ..R@spondants

REPLY ON BEHALF OF RESPFONDENTS No., 1,283

Respoctfully Sheweth: -

[E N

S

PRELIMINARY OBJECTIONS

That the appellant has goé no cause of action or locus standi.

That the appeal is badly t:i'mp-barr«»d :

That the appellant has bm*n estopped by his own cond’nt to f!h the
appeal,

That the appeal is not n‘mintainabte inits present form,
That the appetlant has noi come to the Honourable Tnbunml w1th ctean )
hands. | '

Un Facts

v L

&,

Para is correct to the extent of enlistment in Police Department.

Para is for the appellant to prove.

tncorrect. That he was served with show cause notlce on ib (5-2016 vide
cn‘ﬁce No. 142/7PA, ciated 22-04-2016 but he fmled L0 submit his reply

w1thm stiputated time ?;.C-?. 07 days. {Copy of Show Cause Notice is

Annexure “A”).

Para is incorrect. Regarding the prolonged and unauthorized leave or

. permiission, a proper departmental enquiry was conducted and after

fulfillment of all legal and codal formatities, the appellant Was dasnmsed
from service. (Copy of enqm:y is Annexure “BMY,

Correct to the extent of filing departmental appeal which was rejected

on 13-12-2017 by respondent Mo. 02, Hater on filed a revision application '

to respondent Mo, 01 whwh was also filad with the reasons being badly

time barred ¢ year and 03 months and the rest of the para is incorrect,

That the appeal of the appellant is liable to bie dismissed on the fotlowing
grounds: - '




A,

submissions the appeal of the appellant may

p GROUNDS

incorrect. The orders of; tho respondents are in accordam.v with law,.
I

facts and norms of justicel

Incorrect. That the appeilant remained absent for a long period without,
any justification and it reflected that he was no more interested in Police
job and later on he was calted by respondent No. 02 in Orderly Room held
in office on 06-12-2017 ai}:d heard him in person but he did not produce -
any substantial vaidernf:e-i about his absent. Prior to this he. had been
called by the enguiry offﬁ‘.er as well as by respondent ho 03 but he did
not bother to appear before them.
frcorrect. The apwtiar‘f“ was contacted time and again by different
sources but he failed to (omw attend the office of anunry officer.
Incorrect. The appc‘ilant vzm served with the Final Show Cause Notice on
18-07-2016 vide No. 284/ P.A and the back of the said notice, the applﬂiiant
endorsed his twurc Jagnaturer CREC and mobile phone number oomg a patt |
and parcet of law. ‘ .
Incorrect. The penalty of ;disrﬁissed from service does commensurate with
the miscoﬁduct of ap;;:eiiafnt. ‘
incorrect. The penalty of %jismissat from service is in accordance with law.
tncorrect. That the appeltant could not produce any cogent/reasonable
evidence regarding his alleged illness ‘

That the respondents will also urge more grounds at the time of

arguinents with the permission of this Honourable Tribunal,
; :

ft is, therefore, most Rumbly prayed that on acceptance of above

Tsrissed with cost.

Polite Officer,

District Bélce Officer,
Nowshera,
Respondent No.03
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BEFORE THE HONOURABLE SERVICE TRIBUMAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Sabir Shah Ex-Constable No. 363,
Police Station, Tarig Abad, Nowshera.

5 evrrrrerasasnssntees dovenvessevesensesonse Appellant
V ErRSUY 13 ~
1. .The Provincial Pot ice Omcm khyber Pakhtunkhwa, ‘Peshawar.
1. The Regional Palice {Ja‘ﬁcer Mardan-i, Mardan.
3. The District Police Offier, !N«meera.
R eeeenas -Re espondents ’

We the respéndents Mo, 'i .2 &3 do hereby solemnly afhrm and dec iare on' -
QGath that the contents of reply m the appeal are true and correct to the best of
our knowledge and belief and nothmg has been concealed from the Honourable
Tribunal.

Provincial PolicePicer,

Khyber Pakhtunfhwa,
Peshawar.
Respondent No.G1 N

r R@ﬁp ent No, 02

i

District Pole® Officer,
Nowshera, ,
Respondent Mo.03 ¢
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® Flivnl €::0W CAUSE NOTIC

Whereas, you Coustable Sabir Ali 10,363, while posted at
Investigation Wing P35, Nivdampur was transferred to FP Tarig Abad, vut you do

not report at your new piac: of posting and remained absent vide DD report No. 24
' dated 01.04.2016. On &ccousnt of which, you were served W|th a Show Cause N*t

on 16.05.2016, issued vidc this offica No. 142/PA, dated 22.04.2016. You wern
bound to submit reply witi.n .stipul=_ ed time, but neither you, submit reply nor
reported for duty.

To tain facts, you were proceeded against de_artmarnec
through Mr. Bashir Dad Khun, the th:n DSP Hagrs: Nowshera ard on his transfer‘

entrusted to Mr. Hayatuilah xhan DSP Hqrs: Newshera, who, after fulfillment of ; sgal
~ formalities, submitted his fir.ging repo:t to undersicned vide his office No. 1895/47,

dated 18.07.2016, suggesting therein that constablz Sabir Ali No. 363 is :tifl abgart
& no more interested in Police service, nence, recommended for Major punishmen:ﬁ

Therefore,. it is propcsed to impose Major/Minor penalt; inc luz*tu
dismissal as envisaged und.r Rules «(b) of the khyber Pakhtunkhwa P.lize P-: 2
1975. :

Hence, 1, Voahid Melinood, PSP, District Police Officer vashera, in

exercise of the powers ves.cd in mi under Rules 5(3) (a) & !b) of t.2 Khvher

Pakhtunkhwa Polite Ruies 147 75, call upon you-to Show Cause Finally as Lo why the
proposed punishment should not be awarded to 7 OU., '

Your repiy all reach this officc within 07 days of the rec: eipt of this

notlce, failing which; it will b presumed that you have no defense to offer.

You are licerty to appear for personal hear_f,n/g bofore  the

undersigned. (\‘\
| \,{r/g L %‘ﬁu‘\ ‘
.‘ W vu‘/% “/ \‘\ !

(Wah:ﬁjivlehmoon JPED .-
Dlstrlpbf’o!u.- Cffice.,
o Nowshe’ a.

No.__.2 54 /PA,

Dated 18.07 /2016.

/o
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DEPARY &*‘IU\&T AL ENQUIRY AGAINST CONSTABLE SABIR ALl NO. 363 -~

ALLEGATIONS:

Constable Sablr Ali. No.363 while posted at Inv; wing PS Nizampur
tr,w.ferr(*d to PP Tariq Abad but did not report at his new place of posting and

remained sbseat from duty without any leave/permission of the comactent

Cauthority vide DD Mo, 21 dated 01-04-2016 P53 Nuampur .On account of which he

‘was served with a show cause notice on 16-05- 2016 issued vide DO office

No.142/PA dated 22-04-2016. He was bound to submlt his reply within stipulated

time of 07 days. as envisaged in Rules but he failed.

For the burpose to conduct departmental eﬁqliiry against him, Mr Bashir
.Dad the then BSP/HQr Nowshera was nominated ds enquiry officer and on his

transfer the subject enquiry was entrusted to undersigned.

PREGCEEDINGE: 2

The defaulter official was contacted time and "again through

different sources in order to serve the ¢ ;harpo sheet upon him, but he did not

¢ ' bother te come/ attend the office and to collect his Charge -Shee't/Stammcm of
A Alfegations andeportoedly abwn! from 67.-04-2016 till date.

Purtharmore, the statement of Muharir PS Kalan was also recorded
which reveals that Constable Sabir Ali No.363 was transferred from PS Nizampur |
te PP Tariq Abad Vide DD No.21 dated 01-04-2016|but he did not report there
and remairied sbsent from duty vide DD NO.31 dated 01-04-2016 (DD atiached)
PS5 Kalarr and is sull absent.

Riereoveér, his service record was also checked, which revezis thai
he has been enlisted in Police department on 20r03-2011 and earncéd 5 bad

- entries with no good entry during his shorl service which shows his disintcrest in
Folice Service.

FINDING:

) A
ioview 0f above and bis arnlong absénce, the Enquiry Oflicor has

bed to the conclusion that delingueat official Sabir Ali No.363 is being shsent

01042106 and has ot ropoﬂv nis arrival 1q his new place of posiing Gl

ed in Police servics, bhonce

CRYAT ULLAK
DSP/HGrs: Nowshe, .




' “BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

LA e

Service Apptial No. 177/2018

Sabir Shah ' Vs . Police Dep_artmentl L

.................

...................

RESPECTFULLY SHEWETH: ~

Preliminary Objections:

| (1to 5) All objections raised " ky the respondents are incorrect and

baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

FACTS:

1 Admitted correct hence no émhments

2 The appellant annexed mechcal repon as Annexure-A which is the
proof of his illness. ‘

3 Flrst pomon of Para-3 was not replied by the respondent which
shows that first portion of Para 3 is correct. While the rest of Para is
incorrect as the appellant was under treatment, therefore, he could
not reply to the Show Canse;i Notice.

4  Incorrect. The appellant rvig:ias ill due to which he was unable to
perform his duty and one.sided inquiry was conducted against the,
appellant and was dlSlTllSSGd on the basis of that one 51ded inquiry,

- which is not permissible under the law.
5 Admitted correct that the de‘,‘partmental appeal and the revision of the
appellant were rejected, but*without any solid reason.

6 Incorrect. The appeal of 1he appellant is liable to be accept on the
following grounds.

i
N

i
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GROUNDS:

A)

B)

C)
D)

E)

F)

H)

Incor‘réct‘ The orders of respondent are not accordance with law and
fact, norms of justice and material on record, therefore, not tenable
and liable to be set aside.

Incorrect. The appellant was ill due to Wthh he was unable to
perform his duty and was compel to remain absent from his duty.
Moreover one sided i 1nqu1ry was conducted against the appellant,
which is not permissible under the law.

Incorrect. While Para-C of the appeal 1s correct.

Not replied according to para-D of the appeal. Moreover the Para-D
of the appeal is correct. 1

Not replled according Para-E of the appeal. Moreover the Para E of
the appeal is correct :

Incorrect. While Para-F of fthe appellant is correct.

Incorrect. The medical cel,;tiﬁcate of the illness of the appellant is
annexed with the appeal which is the proof of his illness.

Legal.

It is, therefore, most humbly prayed that the appeal of appellant

may kindly be accepted as prayed for.

APPELL

Through:-

ADVOCATE HIGH COURT

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true and correct

to the best of my knowledge and belief and nothing has been concealed from -

Hon’able Tribunal.

-

‘”%T/ '
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,
PESHAWAR

\

- Service Appeal No. 177/2018

Re» {ifﬂaa%fm ﬁ f/&%/?% o - L 2622

Sabir Shah VIS Police Deptt:

....................

APPLICATION FOR RESTORATION OF INSTANT

APPEAL WHICH WAS DISMISSED IN DEFAULT ON
11. 04.2022,

oooooooooooooooooooo

RESPECTFULLY SHEWETH:

1. That the instant appeal was fixed on 11.04.2022 in arguments
before this Honourable august Service Trlbunal

2. That the counsel for the appellant was busy in. other court at the
time of the calling of the case due to which he was unable to -
appear before this august Tribunal at the time of the calling of
the case on 11.04.2022 and the instant appeal was dismissed in
default due to non appcarance on behalf of the appellant.
(Copy of order dated sheet dated 11.04.2022 is attached as
Annexure-A)

3. That the application is within time for restoration of instant
- appeal and it is interest of justice to decide the instant appeal
on merit rather to be dlsmmscd in default.

It is, therefore, most humbly praycd that on acceptance of |

* this application, the instant appeal may kindly be restored to
decide the case on merit to mect the ends of justice.

THROUGH:

Al)VOCATE HIGH COURT

AFFIDAVIT
It is afﬁrmed and declared that the contents of the Application are true
and correct to the best of my knowledge and belief.

DEPONENT




&
By
1
2
E
5
El
i
N
3
1

e Eontiar v

FY

TR AU a5 1

Pk

+
{ﬁld’ﬁ '(//

. Iﬂnbcr‘é’ﬂ iy fz; Fosay

Y
NS e} 1g (”1 Fiord

APPEALNO.|"7} /2018  °

BXiney Py /

' Dm‘.a g‘q "_l —..'2_0/ ?

-ﬁ—--—.»—?—

Sabir Shah, Ex- Constable, No.§63,
Police Station Tariq Abad, Nowshera.

(APPELLANT)
VERSUS
1. The Provincial Police Officer, KPK, Peshawar. \'
2. The Regional Police officer, Mardan.
3. The District Police Officer, Nowshera. : : :
{RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
05.01.2018, WHEREBY THE REVISION OF THE APPELLANT
UNDER RULE 11-A OF POLICE RULES 1975 AMENDED IN
2014 FOR REINSTATEMENT. HAS BEEN REJECTED:FOR .. .- ..
NO GOOD GROUND. AND-AGAINST-THE ORDER»DATED*
13.12.2017, WHEREBY THE. DEPARTMENTAL :APPEAL:OF,
THE APPELLANT HAS ALSO.BEEN REJECTED: AGAINST'._
. THE ORDER DATED 05.08.2016 FOR'NO GOOD GROUND.

>qT1)rp

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
~7:7ORDER DATED 05.01.2018, 13.12.2017 AND 05.08.2016 MAY
BE SET ASIDE AND THE APPELLANT MAY BE

\ Q REINSTATED INTO SERVICE WITH ALL BACK AND

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY,

?f > p WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

APPROPRIATE THAT,. MAY ALSO, BE AWARDED IN

FAVOUR OF APPELLAN& . )
riifi 6 4 ha by re copy
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03.01.2022

AAG for the respondents present N
Sawar
Learned counsel for the appellant seeks adjournment

in order to further prepare the brief. Request accorded. To
~ come up for arguments on 11.04.2022 before the D.B.

Ir

tiq-ur-Rehman Wazir)

Member(E) . . -
11 April, 2022 No one is present for appellant. Mr. Kabirullah Khattak, " . ™ %" -
learned Addl. AG for the respondents present. o et

2. Case was called time and again but none appeared on

behalf of the appellant till closing hours. Consequently the
present service appeal is dismissed in default.

3. Pronounced in open court at Peshawar and given’

under our hands and seal of the Tribunal this 11" day of

April, 2022.
he tu
re co -
N (Kalim Arshad Khan)
Chairman
b : <.
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