
(
:r* Learned counsel for the appellant present. Mr. Muhammad^fc^09"’ May, 2023 r.

Jan, District Attorney for the respondents present. -

2. Learned counsel for the appellant seeks adjournment as he

has not prepared the brief. Adjourned. To come up for arguments on

08.06.2023 before D.B. P.P given to the parties.

KPST

(Fareeha Paul) 
Member (E)

(Kalim Arshad Khan) 
Chairman

-Kaleem Ullalr^

r

'l
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Counsel for the appellant present. Mr. Naseerud Din16"^ Dec. 2022

for the respondentsShah, Assistant Advocate General 

present. Mrs. Rozina Rehman, learned Member (J) is on 

leave, therefore, D.B is incomplete. The case is adjournedi-ii

to 09.03.2023 for arguments before the D.B.

(Fareena Paul) 
Member(E)

09"' March, 2023 Learned counsel for the appellant present. Mr.

Muhammad Riaz Khan Paindakhel, Assistant Advocate General

for the respondents present.

Learned counsel for the appellant sought time for 

preparation of arguments. Adjourned. To come up for 

arguments on 09.05.2023 before the D.B. Parcha Peshi given to^ 0

the parties.

(Kalim Arshad Khan) 
Chairman

(Salah-ud-Din) 
Member (J)

i
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3'“ Nov. 2022 01.. Counsel for the appellant present. Arguments on

restoration application heard.

20.04.2022, is forInstant application, submitted on02.

restoration of Service Appeal No. 177/2018, which was dismissed

in default on 11.04.2022. The ground mentioned in the application

is that on the relevant day the learned counsel for the appellant was
£ ,, I

'A''
busy in other courts.

0 ■«
L7

Considering contention of learned counsel for the03.,4^-

appellant and in.the interest of justice, the instant appeal is restored
s

^-to its original number. Notices be issued to the respondents. To

come up lor arguments on 16.12.2022 before the D.B.

04. Pronounced in open Court at Peshawar and given

rdunder our hands and the seal of the Tribunal on this 3 day

November, 2022.

V. ■

r
(FAREEplA P/UTL) 

!Vlember(E)
(KALIIVI ARSHAD KHAN) 

Chairman



Form-A

FORM OF ORDER SHEET
Court of

241/2022Restoration Application No.

Order or other proceedings with signature of judgeDate of order 
Proceedings

S.No.

321

The application for restoration of appeal No.177/2018 

submitted today by Mr. Taimur Ali Khan may be entered in the 

relevant register and put up to the Court for proper order 

please.

20.04.2022
1

~s.-

REGISTRAR

2 This restoration application is entrusted to Single Bench 

at Peshawar to be put up there on ^2^ c ^ --^-J^Original file 

be requisitioned. Notices to the appellant be also issued for the 

date fixed. P
CHAIRMAN

-8 '2^2-
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Counsel for the appellant and Mr. Kabirullah Khattak 

AAG for the respondents present

learned counsel for the appellant seeks adjournment 

in order to further prepare the brief. Request accorded. To 

come up for arguments on 11.04.2022 before the D.B.

03.01.2022 /

■l\-
r' -

Chafenaa.tiq-ur-Rehman Wazir) 
Member(E) .

ll^*^ April, 2022 No one is present for appellant. Mr. KabiruNah Khattak,' 

learned Addl. AG for the respondents present.

2. Case was called time and again but none appeared on 

behalf of the appellant till closing hours. Consequently the, 
present service appeal is dismissed in default

3. Pronounced in open court at Peshawar and given 

under our hands and seal of the Tribunal this day of 

April, 2022.

(Kalim Arshad Khan) 
Chairman

^ i *
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Mr. Taimur Ali Khan, Advocate, for the appellant present. 
Mr. Riaz Ahmad Paindakheil, Assistant Advocate General for the 

respondents present.
Learned counsel for the appellant stated at the bar that the 

issue of retrospective effect is involved in the instant appeal, 
regarding which a Larger Bench has already been constituted, 

therefore, the appeal in hand may be adjourned. Adjourned. To 

come up for arguments before the D.B on 06.10.2021.

\16.06.2021

I .

[_y\/ V-
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

Appellant with counsel present. Mr. Kabirullah 

Khattak, Addl. AG for the respondents present.
06.10.2021

Learned counsel for the appellant seeks
adjournment in order to prepare the case. Request is

for arguments on 03.01.2022accorded. To come
before the D.B.

■ .(Mianjyiuhammad)
’■ Member(Executive)

/
/



Cv"■ Learned counsel for the appellant is^ present. Mr. 

Kabirullah, Additional Advocate General for respondents are 

present.

13.10.2020

Learned Counsel for the appellant invited attention of 

the Bench to the impugned order dated 05.08.2016 on the 

strength of which retrospective effect has been given to the 

dismissal order of the appellant and since the issue of 

retrospectivity is pending before the Larger Bench of this 

august Tribunal constituted for the purpose, therefore, let this 

appeal be kept pending till decision of the Larger Bench of 

this Tribunal. File to come up for further proceedings on 

23.12.2020for arguments before D.B. ■

11

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member(J)

23.12.2020 Counsel for appellant and Mr. Kabirullah Khattak learned 

Additional Advocate General for respondents present.

The issue of retrospectivity had not been adjudicated so 

far, therefore, the appeal is adjourned to 12.03.2021 ^' further 

proceedings before D.B.

Khan)
Member (E) Member (J)

^ ’A ^

I\
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.2020 Due to C0VID19, the case is adjourned to 
^/2020 for the same

as before.

14.07.2020 Counsel for the appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Fayyaz H.G.,fpr the respondents 

present.
‘■-'j ■

Learned counsel for appellant seeks adjournment. 

Adjourned to 13.10.2020 before D.B, in order to avail 

the outcome of cases pending before Larger Bench of this 

Tribunal.

^ \y
(Attiq ur Rehman) 

Member (E)

■fj
(Rozina Rehman) 

Member (J)

)

K
\

\
c-\



Learned counsel for the Appellant present. Mr. 
Kabirullah Khattak learned Addl. AG alongwith Mr. 
Fayyaz Shah Head Constable for the respondents 

,. present.

23.10.2019

s

Learned counsel for the appellant requests for 
adjournment due to engagement of learned senior 

counsel for the appellant before the Honourable High 

Court today.
Adjourned to 27.12.2019 for arguments before D.B.r\

Chairmah /Member

27.12.2019 Counsel for the appellant present. Mr. 

Muhammad Jan, DDA alongwith Mr. Fayaz, H.C for 

respondents present. Learned counsel for the appelant 

seeks adjournment. Adjourn. To come up for arguments 

on 04.03.2020 before D.B.

Member Member

04.03.2020 Counsel for the appellant present. Add!: AG 

alongwith Mr. Fayaz, HC for respondents present. 

Learned counsel for the appellant seeks adjournment. 

Adjourned. Ta 

before D.B./
me up for arguments on 30.04.2020

;e

w
Member Member



■'X,

Appellant alongwith his counsel and Mr. Kabihillah _ Khattak, 
Additional AG for the respondents present. Learned counsel for the appellant 
seeks adjournment Adjourned to 11.06.2019 for arguments before D.B..

: 25.03.2019

\
5

(HUS SAin SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER ,

i

11.06.2019 Appellant alongwith counsel and Mr. Ziaullah, DDA 

alongwith Muhammad Fayaz, H.C for the respondents 

present.

Due to paucity of time hearing is adjourned to 

31.07.2019 before the D.B. To come up alongwith other 
appeals involving proposition regarding award of 
retrospective penalty to a civil servant.

»r-Mer^ber Chairma

Learned counsel for the appellant and Mr. Usman 

Ghani learned District Attorney alongwith Fiaz H.C present. 

Learned counsel for the appellant seeks adjournment. Adjourn. 

To come up for arguments on 23.10.2019 before D.B.

31.07.2019

MemberMemSper
V

/



09.10.2018 Counsel for the appellant present. Mr. Muhammad 

Fayaz,' H.C alongwith Mr. Kabirullah Khattak, Addl: AG for 

respondents present. Counsel for' the appellant seeks
V

adjournment. Granted. Case to come i^p for arguments on 

23.11.2018 before D.B.
•r

C

(Ahmaq Hassan) 
Member

(M. Amin Khan Kundi) 
Member

23.11.2018 Appellant in person and 

respondents present.
Addl. AG for the

Former seek adjournment on the ground of non

availability of his learned counsel who has proceeded to 

Islamabad. Adjourned to 21.01.2019 for arguments 

before D.B.

\
/— 

Mt mber Chairnian

Appellant in person present. Mr. Kabirullah Khattak, Additional AG 

for the respondents present. Appellant requested for adjournment , on the 

ground that his counsel is not available today due to strike of Khyber 

Pakhtunkhwa Bar Council. Adjourned to 2,5.03.2019 for arguments before
A VN 'll

D.B.

21.01.2019

(HUSSAIN SHAH) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

!
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Service Appeal No; 17-7/20,1.8 * , A

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. The Tribunal is 

non-functional due to retirement of our Hon’ble Chairman. 

Therefore, the case is adjourned. To come up for same on 

25.06.2018.

02.05.2018
t i-k

Reader
1

r

Appellant absent. Howevec his counsel present. Mr. 
Muhammad Jan, DDA alongwith Mr. Fayaz Khan, H.C for the 
respondents present. Written reply submitted on behalf of 
respondents which are placed on file. To come for rejoinder, if 
any and arguments on 15.08.2018 before D.B.

25.06.2018

V

Chairman

Clerk to counsel- for the appellant and Mr. Muhammad Jan learned 

Deputy District Attorney present. Due to general strike of the bar, the case 

is adjourned. To come up on.09.10..2018 before D.B.

15.08.2018

/ ( '
(Muhammad'flamid Mughal) 

Member
(Muhammad Amin Kundi) 

Member

'



\ . 26.02.2018 Counsel for the appellant present. Preliminary arguments heard 

and case file perused. Learned counsel for the appellant argued that on the 

allegations of absence from duty disciplinary proceedings were initiated 

and upon conclusion major penalty of dismissal from service with 

retrospective effect was awarded vide impugned order dated 05.08.2016. 

Feeling aggrieved he filed departmental on 21.09.2017 which was rejected 

on 13.12.2017. Thereafter he filed review petition before IGP, Khyber 

Pakhtunkhwa copy of which not available on file but was rejected on 

05.01.2018. Reliance was placed on 1985 SCMR 1178. Learned counsel 

for the appellant confi-onted on the point that the present appeal was time 

barred was unable to give a plausible explanation. '

-
^Points urged need consideration. Admit, subject to limitation. 

Appellant is directed to deposit of security and process fee within 10 days,
thereafter, notices be issued to the respondents for written reply/comments

Seout])
fQj> 16.04.2018 before S.B.

' .•

(AHMAD HASSAN) 
MEMBER

16.04.2018 Appellant, alongwilh cpiinscl,.;-,and Addl; AG, .for the 

respondents present. Written reply, not submitted. Kequcsied lor 

adjournment. Adjourned. To pome up for written rcply/comments on 

02.03.2018 before S.B.

Mem ber

•••

V



Form-A

FORMOFORDERSHEET
Court of

177/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Mr. Sabir Shah resubmitted today by Mr. 

Taimur All Khan Advocate may be entered in the Institution 

Register and put up to Worthy Chairman for proper order 

please.

08/02/20181

REGISTRAR .

/-
o ’S ( OT- I2- This case is entrusted to S. Bench for preliminary hearing'

to be put up there on

RMAN



The appeal of Mr. Sabir Shah Ex-Constable no. 363 Police StationTariq Abad Nowshera 

received today i.e. on 29.01.2018 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 
replies thereto are not attached with the appeal which may be placed on it.

2- Copy of departmental appeal and revision petition mentioned in the memo of appeal 
are not attached with the appeal which may be placed on it.

3- Annexure-C of the appeal is illegible which may be replaced by legible/better one.

ys.T,No.

Dt._Ai/_®//2018
/

REGISTRATT^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Taimur All Khan Adv. Pesh.

A

3
1

A

\

••■V

L 1
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 72018

Sabir Shah V/S Police Deptt:

/■

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of Appeal 1-3
2. Copy of medical prescription A 4-5
3. Copy of show cause notice B 6
4. Copy dismissal order C 7
5. Copy of departmental appeal D 8
6. Copy of re jection order E 9
7. Copy of re jection of revision F 10
8. Vakalat Nama 11

APPELLANT

THROUGH:
I

(TAIMUR^-tALI KHAN) 

ADVOCATE HIGH COURT,
&

AHmAHMOOD 

(ADVOCATE HIGH COURT)

•Tr‘
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

KhyberPakhfu-Kh
Stifvice I rib 

No. I
UiaajAPPEAL NO. 1-7--^ /2018

41-1-^/-aOutccl

Sabir Shah, Ex- Constable, No.363, 
Police Station Tariq Abad, Nowshera.

(APPELLANT)

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The Regional Police officer, Mardan.
3. The District Police Officer, Nowshera.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE OI^ER DATED 

05.01.2018, WHEREBY THE REVISION OF TH£ APPELLANT 

UNDER RULE 11-A OF POLICE RULES 1975 AMENDED IN 

2014 FOR REINSTATEMENT HAS BEEN REJECTED FOR 

NO GOOD GROUND AND AGAINST THE ORDER DATED 

13.12.2017, WHEREBY THE DEPARTMENTAIj APPEAL OF 

THE APPELLANT HAS ALSO BEEN REJECTED AGAINST 

THE ORDER DATED 05.08.2016 FOR NO GOOD GROUND.

FMedto-dsay

M/f / j If
PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

-rfayORDER DATED 05.01.2018, 13.12.2017 AND 05.08.2016 MAY 

BE SET ASIDE AND THE APPELLANT MAY BE 

^ REINSTATED INTO SERVICE WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY, 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPROPRIATE THAT, MAY ALSO, BE AWARDED IN 

FAVOUR OF APPELLANT.

Blegistrar

^H'/P f

i
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vj RESPECTFULLY SHEWETH: 

FACTS:

1. That the appellant joined the police force in the year 2011 and 

completed all his due training etc and also have gopd service record 

throughout.

2. That the appellant became a patient of limber spine due to which he 

rushed different hospitals and was unable to performed his duty and 

was remained absent from his duty. Copy of medical reports is 

attached as Annexure-A)

3. That one sided inquiry was conducted against the appellant and the 

basis of that inquiry, the show cause notice was served to the 

appellant, but as the appellant was under treatment therefore he could 

not reply to show cause notice. (Copy of show ! cause notice is 

attached as Annexure-B)

4. That on the basis above mentioned reason the appellant was dismissed
from service from the date of his absence under police rules 1975 vide 

order dated 05.08.2016.(Copy of order dated 05.08.2016 is attached 

as Annexure-C)

5. That against the impugned dismissal order, the appellant field 

departmental appeal which was rejected on 13.12.2017, then the 

appellant filed revision under rule 11-A of the police rules 1975 

amended in 2014, but the same was also rejected on 05.01.2018 

however the appellant did not keep the copy of revision which may be 

requisite from the department. (Copy of departmental appeal 
rejection order, and rejection of revision arp attached as 

Annexure-D, E&F)

6. That now the appellant come to this august tribunal on the following 

grounds amongst others.

GROUNDS:

AjTliat the impugned order dated 05.01.2018, 13.12.2017 and 

05.08.2016 are against the law, facts, norms of justice and material on 

record, therefore not tenable and liable to be set aside. '

B) That the appellant has been condemned unheard and has not been 

treated according to law and rules. '



- -b ‘

C) That one sided inquiry was conducted against the appellant and the 

appellant was dismissed on the basis of one sided inquiry, which is 

not permissible in law. Even the inquiry report was h^ded over to the 

appellant, therefore, the impugned order is liable to be set aside on 

this ground alone.

D) That no charge sheet was served to the appellant before passing the 

impugned order of discharge from service, which is the violation of 

law and rules. !

E) That the penalty of dismissal from service has been imposed upon the 

appellant from the date of absence i.e with retrospective and as per 

Superior Courts judgments executive/departmental authority has 

power to pass orders with retrospective effect and siich like order 

void orders. !

no
are

F) That the penalty of dismissal from service is very harsh which is 

passed in violation of law and, therefore, the same is not sustainable in 

the eyes of law.

G) That the appellant did not intentionally absent from his duties but due 

to illness he was unable to perform his and was compel to 

absent from his duty.
remain

H) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT 

Sabir Shah
THROUGH:

(TAIMUR, KHAN)
ADVOCATE HlCai COURT,

(ASAD MAHMOOD)
ADVOCATE HIGH COURT



OFFICE OF THE DISTRICT POLICE OFFICER. NOWSHERA Q // 

SHOW CAUSE NQTICg V ^

(Under Rule 5 (3) KPK Police Rules, 1975)

1. That you FC Sabir Ali No.363. while posted at Inv: Wino PS. Nizampur 

rendered yourself liable to be proceeded under Rule 

Pakhtunkhwa Police Rules 1975 for following misconduct:-

Transferred to Police Post Tang Abad but did not report a*j new place of 
posting and remained absent from duty without any leave/permlssion of the 

competent authority vide D.D.No.21 dated 01.04.2016 PS, Nizampur till date.

%
2. That by reasons of above, as sufficient material is placed before the undersigned;

; therefore it is decided to proceed agaihst you in general Police proceeding without 
aid of enquiry officer , "

5 (3) of the Khyber

3. That the misconduct on 
Police force;

4. That your retention in the Police force will 
unbecoming of good Police officers;

your part is prejudicial to good order of discipline in the

amount to encourage inefficiency and

5. That by taking cognizance of the matter under^ ^ . , enquiry, the undersigned as
competent authority under the said rules, proposes stern action against you by 
awarding one or more of the kind punishments as provided in the rules.

o. You are, therefore, called upon to show cause as to why you should not be dealt 
strictly in accordance with the Khyber Pakhtunkhwa Police 
misconduct referred to above.

Rules, 1975 for the

7. You should submit reply to this show cause notice within 07 days of the receipt of 
the notice failing which an ex-parte action shall be taken against you.

You are further directed to inform the undersigned that you wish to be heard in 
person or not.

9. Grounds of action are also enclosed with this notice.

8.

Received by_ (wahid/Mehmop^PSP 
Polio 

No'.
fficer,Dated:,__/ /2016 r: -ra.

%

K
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vnal. wliiic poi'W.
deparVTTienial c^nquiryorder wiii disposed off . aThis

remained absent from duty without a|V 

dated 01.04.201.6 and.is

<. .
V .• Rules-1975 initiated against

Investi&atiomW/mg, Police Station
place of posting and thusat

failed to report at his new
vide DD report No. 21he

of the competent, authorityleavo/permission

still absent. Show. Cause N<vjce.t?n'
boOrirf Vo

served with a
this connection, he was
......... . HO. 1.42/PA. dated 22.04.2016. He was

proceeded a^3io$t.
h'is trejnsfe*".

In
vide this office' Endst16.05'20I6, issued failed, therefore, nc was

; Nowshera and on
within stipulated true, but

Bashir Dad Khan the then DSP tlQts
. Nowshera, who after compieting-meccssarv

; dated 18.07.2016, wherein t.ereportc

submit his reply
Mr.departmentally through 

entrusted to Hayatullah Khan, DSP IT'TS
No. 1598/St:

is no more
finding report vide his office Police Joo andsubmitted his 

that he is still 
for major punishment.

interested in
abser.t and seems thai

h::
27,07.2016.iHeiiwash

Officerof recommendations of Enquiry
Pabbi or-

In the light

Notice through his
stipulated time

is home Police Stauon
with Final Show Caube 
bound to submit his reply

, but failed once again.
commendations V

(orsinned agreed with the le
urdsd Major puiTstHnerU.

he un:•r

363 :S hereby awu 
in exercise

nested ^0 me unrfawConstable Sabir No 

the date of his' absence
Officer and 

service irorn
of the powers

/"A\\\Buies, 1975. }

/r'/ei IOB. 
Dated,,

/7 /2016- Iw'

-/ {VVAHID

era.

05/08 /2016.
■ '""" action to the:-No., ,5,l.P,.B,:,lt-----

Copy

Pay Officer.
E.C.
01-c.
PMC wiih relevant papc;i:7 \

1. .a,r •

2.
(?Pr 10 streets).3.2 W ••1.

i'
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I
BETTER COPY -

POLICE DEPARTMENT NOWSHERA DISTRICT

ORDER

This order will dispose off a departmental enquiry under Police 

Rules 1975 initiated against Constable Sabir No.363, under the allegations trial while 

posted at Investigation Wing, Police Station Nizampur was transferred to Police Post Tariq 

Abad but he failed to report at his new place of posting and thus remained absent from 

duty without any leave/permission of the competent authority vide DD report No. 21 

dated 01.04.2016 and is still absent.

In this connection, he was served with a Show Cause Notice on 

16.05.2016, issued vide this office Endst: No. 142/PA dated 22.04.2016. He was bound to 

submit his reply within stipulated time, but failed, therefore, he was proceeded against 
departmentally through Mr. Bashir Dad Khan the then DSP Hqrs: Nowshera and on his 

transfer entrusted to Hayatullah Khan, DSP Hqrs: Nowshera, who after completing 

necessary process submitted his finding report vide his office No.1598/St: dated 

18.07.2016, wherein he reported that he is still absent and seems that he is no more 

interested in Police Job and recommended for major punishment.

In the light of recommendations of Enquiry Officer, he was 

served with Final Show Cause Notice through his home Police Station, Pabbi on 

27.07.2016. He was bound to submit his reply within the stipulated time, but fa.iled once 

again.

The undersigned agreed with the recommendations of the 

inquiry Officer and Constable Sabir No. 363 is hereby awarded Major punishment of 
dismissal from service from the date of his absence, in exercise of the powers vested to me 

under Police Rules, 1975.

OB 1103 

Dated 5/8/2016 (WAHID MEHMOOD) 
District Police Officer 

Nowshera
No. 5108-11 /PA dated Nowshera. the 05/08/2016

Copy for information and necessary action to the:

1. Pay Officer
2. E.C
3. ONC
4. FMC with relevant paper (10 sheets)
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OR D Li R.!
1!
1 iiiis order will distxise-olT (he appeal ijivlcrrcd by Kx- Cunslabic Sabir Sliali

Nu. 3(,3 ol Nowsliera Di.sirict i\)liec agaiiisi ilie order orOistrici buliee Oriiecr, Nowsliera, wiierein ho 

■ was awarded Major punishincnt ordisinissai Iron) service vide Oii No. I I03 dalccl 05.08.2016. '

Brief facts of the case

. foliee Station Ni/.aiiipur was traiisferred to IMlicc Post 'f

;
that the appellant while posted at Investigation Wing 

ariq Abad but lie biiled to report at his
, place oi poslpiL; and llius he renuiined ab.seni l‘roni duty \\'ilhoiit any IcaVe/pennission of the competent 

auilior-uy -xvili, effect from 0i.0d.20i6 till the date of cii.smissal. He

are.

new

was served with Show CauseI.
N'uliee alsuibouiKl to submit Ids leph' ;■

hut he lailed. Consequently he was proceeded tiuainsl 
depaitineiUaljy through USP/ltqrs: N'owshera and on his iransfer entrusted

;
to llayal Uilah Khan the

then OxP/fiLjVs: Now.shera. 1 he fdiquiry Oflieer completed necessary process subiviillcd his lindiiigs 

ivitorl lu Oisiriei Pidiee Oflieer. Nowshera and recommended him for Major ]\mishment. 'fherefore,

arded hiiii'iVlajor Puni.^liiiieiii ufdtsniissal fromtlV\' service.

I i le wa.s again called in orderly room held in this ofllcc oiL06.12.20i7 and heard

itmi m persoii'.biit he did not prodtice any subsianlial evidence about his absence, 'fherefore; i Hnd 

; gruundr^ to intervene the ra dei passed by the Oisiriet i^oiiee Oniccr, Nowsherm Aj)()eal is rejected.
no

i

I
i

\
! 7, (MIlhamjjifulNVbun .Sliiiiwan)l*Sl* 

KegioiuiL I'ollce Oflieer. 
>^VlTird:ui

V

I

/J '-/X/KS, Bated Majdan the /2017.

j Copy to District IMIiee Ollieer. Nowsitera for information and necessary action

^v/r toihis ofiice Memo: No. 7752/PA dated 02.10.2017. The Service Record is returned 

herewith. %
i

^ * \V iV ft * j
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Regional Poliee Ollieer, 
Mardaii Rc‘'mhi, Manlaii.

file'io

Ai-PI-AI, (K.X-KC SABIR SllAll NCYMDSubjccl:

Memo :
l^olicc Nowshcra had siibmillcd|-;x-ConsUiblc Sabir Shah No. 363 of DistricI 

('icncral ol Police,

iiis appeal was

IChybcr l^akhUinkhw-a, Peshawar lor
|H;ai 10 Ihe M^trlhy Inspcclor 

reinsUiicirieiil inlo service.

■c,r and filed .by ihe cui

;.H
processed' / examined al Ccnlra! Police Ollice, 

linac barrctl lor aboin 01 yeai and Oa
) esliaw

in onihs.
l iie airplicanl may please be inlormed accordingly.

(SYR!) 7Ai\ A!.i S!!A!1), 
Rcgislrar,

b'or Inspector Cleneral of Police, 
Ivhyber PakhUinkhwa, Pesh; ivvar.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER 
PAKHTUNKHWA, PESHAWAR

Ser/ice Appeal No. 177/2018

Sabir Shah Ex-Constable No. 363, i 
Police Station, Tariq Abad, Nov^sliiera.

.Appellant
E R S U S

The Provincial Police Officer, khyber Pakhtunkhwa, Peshawar. 

The Regional Police Officer, Mardan-i, Mardan.

The District Police Offier,'Nowshera.

2.

3.

..Respondents

REPLY ON BEHALF OF RESPONDENTS No. 1.2a3

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action or locus standi.
That the appeal is badly ti'me-barred.-

That the appellant has been estopped by his own conduct to file the 
appeal.
That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with clean 

hands. :

2.

3.

4.

5.

On Facts

1. Para is correct to the extent of enlistment in Police Department.
Para is for the appellant to prove.

Incorrect. That he was served with show cause notice on 16-05-2016 vide 

office No. 142/PA, dated 22-04-2016 but he failed to submit his reply 

within stipulated time lie 07 days. (Copy of Show Cause Notice is 

Annexure “A”).

Para is incorrect. Regarding the prolonged and unauthorized leave or 

permission, a proper departmental enquiry v^as conducted and after 

fulfillment of all legal and codal formalities, the appellant was dismissed 

from service. (Copy of enquiry is Annexure '‘B").

Correct to the extent of Tiling departmental appeal which was rejected 

on 13-12-2017 by respondent No. 02, later on filed a revision application 

to respondent No. 01 which v/as also filed with the reasons being badly 

time barred 01 year and 03 months and the rest of the para is incorrect.

That the appeal of the appellant is liable to be dismissed on the follovHng 

grounds: -

2.

3.

4.

5.

6.

I

'



GROUNDS

Incorrect. The orders of I the respondents are in accordance with law,, 

facts and norms of justicel

Incorrect. That the appellant remained absent for a long period without, 

any justification and it reflected that he was no more interested in Police 

job and later on he was called by respondent Ho. 02 in Orderly Room held 

in office on 06'12-2017 and heard him in person but he did not produce 

any substantial evidence about his absent. Prior to this he had been 

called by the enquiry officer as well as by respondent no 03 but he did 

not bother to appear before them.

Incorrect. The appellant, was contacted tirrie and again by different 

sources but he failed to come/attend the office of enquiry officer.

Incorrect. The appellant was served with the Final Show Cause Notice on 

18-07-2016 vide No. 284/fjA and the back of the said notice, the appellant 

endorsed his tvdce signatures CNIC and mobile phone number being a part 
and parcel of law.

Incorrect. The penalty of disrhissed from service does commensurate with 

the misconduct of appellant.

Incorrect. !he penalty of dismissal from service is in accordance v/ith law. 

Incorrect. That the appellant could not produce any cogent/recisonable 

evidence regarding his alleged illness.

A.

B.

C,

D.

E.

F.

G,

H. That the respondents vviU also urge more grounds .at the .time of 

arguments 'with the permission of this Honourable Tribunal

It is, therefore, most humbly prayed that on acceptance of above 

submissions the appeal of the appellant vvith cost.

Provinosd^li 
Khyber PaltTn

:e Officer, 
fcjftkhwa, 

Pesha’ var. 
Respondent No.01

\Regional Poi^i^fficer, 
Marqan Regfo^l, Mardan 

ReVondent No. 02

District Pmice Officer, 
Nowshera. 

Respondent No.03



BEFORE THE HONOURABLE SERVKE TRSBUNAL, KHYBER 
PAKHTUNKHWA' PESHAWAR

Service Appeal No, 177/2018

Sabir Shah Ex-Constable No. 363,' 
Police Station, Tariq Abad, Nov/sl^iera.

•Appellant
E R S U S

1, . The Provincial Police Officer, khyber Pakhtunkhwa, Peshawar.

The Regional Police Officer, A'lardan-I, Mardan.

The District Police Offier, iNowshera.

2.

3,

.....Respondents

AFFIDAVIT

V/e the respondents Ho, li,2 &3 do hereby solemnly affirm and declare oh 

Oath that the contents of reply to the appeal are true and correct to the best of 

our knov/ledge and belief and nothing has been concealed from the Honourable 

Tribunal.

Provinda PoU^ 
Khyber Pakhtunpwa 

Peshawar. 
Respondent No.01

leer,

Retena! Police Officer, - ■ ■ 
MaroJm Reslond, Mardan 

Respondent No. 02

■f

District Po
Nowshera. . 

Respondent No.03 ;

t
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■ »;■f^lNAL tl iOW CAli ^E NOTICE ;r
Whereas., you Coi^stable Sabir All No.363 vA/hile posted 

i!iyeg£!q.at?ori W(iig_p^5,__r::^^iTi^r ,vas transferred to PP Tariq Abad, out you do 

not report at your new placo of posting and remained absent vide DD report No. 2:l 

•dated 01.04.2016. On ^iGcount of wnicn, you were served, with a Show Cause Not' :;:' 

on 16.05.2016, issued vide this office No. 142/PA, dated 22.04.2016. 
bound to submit reply vdti.ti stipulajed time, buc neither you, submit reply 

reported for duty.

at

Yo l: V'j c re

nor

To ascertain facts, you were proceeded against departmertai 
through Mr. Bashir Dad KhL;n, the thun DSP Hqrs: IMowshera artd on his transfer,
entrusted to Mr. Hayatuilah .than DSP Hqrs: Nowshora, who, after fulfillment of iegaf 
formalities, submitted his fir.uing repoT to undersigned vide his office Nc. ISOo^ST, 

dated 18.07.2016, suggesti.'.cj therein that ccnstabie Sabir Ali No. 363 is itifi absa-t

& no more interested in Police service, nence, recommended for Major punishment

Therefore,, if is proposed to impose Major/Minor penalty includ 

dismissal as envisaged und.-r Rules c(b) of the Khyber Pakhtunkhwa Police 

1975.

"'■i

Hence, I, V. ahid Mehmood, PSi\ District Police Officer Nu wshera, in 

exercise of the powe.rs ves .cd in me under Rules 5(3) (a) & (b) of t ,e Kiv, i 
Pakhtunkhwa Poliie Rules lb75, call upon you-to Show Cause Finally as lo why the 

proposed punishment sfiould not be awarded to

vber

you.

Your reply s; .ull reach this office within 07 days of the receipt of this 

notice, failing which; it wiil be presumed that you have no defense to offer.

You are lioerty to appear for personal hearirjg
AT

before the
undersigned.

\ \

Yxi /( Wa h it^Tvjeli 1 r. ood) PS P 
Distriyjttf>olice,DffkG.', 

ttbv-fsht^T'a.

‘

No. /PA,

Dated_18^y2016.
■0^

\

/Cj
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jl^PARTMENJAL ENQ SABIR All m3B3

/\!-kE^AT10NS:

Lonstablc Sabir Ali. No.:Uj3 while posted at Inv; wing PS Ni/ampur 
Iran.sferred to Pi^ Tariq Abad but did not report at ^is new place of posting and
remained absent from duty without; any leave/permission of the competent
:H..'tiior!u/ v'ldo It;?' dated 01-i)4->:0.16 PS Nizam'pur .On account of which he
was served with a show cause notice on 16-05-2016, issued vide DPO office 
No.142/PA dated 22-04-2016. He bound to submit his reply within stipulatedwas
time of 07 days, as envisaged in Rules but he failed.

I or the purpose to C9nduct departmental eri 
Had the then EXSP/HQr Nowshera was nominated t 
transfer the subject (inquiry was entrusted to unders

quiry against him, Mr }5ashir 
s enquiry officer and on his 
gned.

■i

PROCFEDINGC:

ine defaulter official was contacte 
different sources ui order to serve the charge sheet upon him, but he did not 
bother to come/ attend the oflke and to collect hll Charge Sheet/Staternent 

Allegations and icportedly absent, from 011)4-2.016 till dale.

d time and again through

of

i urihermore, the .staiernent of Muharir PS Kaian was also recorded
which reveais that Constable Sabir Ali No.363 was tjansferred from PS Ni/ampur 

to PP Tariq Abad Vide DO No.21 dated 01-04-2016 but he did not report there 
and rerTtained abstmt from duty vide DO N0.31 dattd 01-04 2016 (DD attached) 

PS Kaian and is still absent.

Mftmover, his servia' record was also 
he has been enlisted in Police department on 20

entries v-vith mo good entry during his short service vrhich shows his disinterest in 
i'olice Service.

cheeked, which reveals chat

03 2011 and earned 5 bad

FiiMDiiSEG:

C’ View of above aru; his prolong absence, the Inquiry Officer has 
rt^ached to the conclusion that delinquent official Sabir Ali No.363 is being absent 
fr;yr: 01-04 21C6 and has not reported his arrival tc his new place of pr„:.;:ir;g till

c date which transpiretl that he is no more inter(^s:ed in Police service • •:Cftce
recommended for maj jr punishment, if so agreed

fAYAT ULUvh:
;

DSP/HOrs: Now.sSv?. .,

I Mj. /yf 5
based

1
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.;■1

I

■r

•!
Service Appeal No. 177/2018

;;

•
Sabir Shah ;'i Vs Police Department

‘•i

i

i

REJOINDER ON BEHA LF OF APPELLANT
1

• I

RESPECTFULLY SHEWETH:
f

I
. ‘Preliminary Objections:

(lto5) All objections raised fjy' the respondents are incorrect and 
baseless. Rather the respondents are estopped to raise any 
objection due to their owA conduct.

FACTS:
!

Admitted correct hence no comments.
'i

2 The appellant annexed medical report as Annexure-A which is the
proof of his illness. }

3 First portion of Para-3 wa|s not replied by the respondent which 
shows that first portion of Rara-3 is correct. While the rest of Para is 
incorrect as the appellant Was under treatment, therefore, he could 
not reply to the Show Cause Notice.

4 Incorrect. The appellant was ill due to which he was unable to 
perform his duty and one Sided inquiry was conducted against the ,, 
appellant and was dismissed on the basis of that one sided inquiry, 
which is not permissible under the law.

■■4

5 Admitted correct that the departmental appeal and the revision of the 
appellant were rejected, butiwithout any solid reason.

: : I

6 Incorrect. The appeal of thb appellant is liable to be accept on the 
following grounds.

1\

\

!

!•
•i

!

j
. f



i

I

* ,5r-
1

GROUNDS:

A) Incorrect. The orders of respondent are not accordance with law and 

fact, norms of justice and material on record, therefore, not tenable 
and liable to be set aside, j

i

B) Incorrect. The appellant was ill due to which he was unable to 
perform his duty and was compel to remain absent from his duty. 
Moreover one sided inquiry was conducted against the appellant, 
which is not permissible uijder the law.

C) Incorrect. While Para-C of the appeal is correct.

D) Not replied according to para-D of the appeal. Moreover the Para-D 
of the appeal is correct.

E) Not replied according Para-E of the appeal. Moreover the Para-E of 
the appeal is correct.

F) Incorrect. While Para-F of the appellant is correct.

G) Incorrect. The medical certificate of the illness of the appellant is 
annexed with the appeal which is the proof of his illness.

t

H) Legal.

%-

1

It is, therefore, most humbly prayed that the appeal of appellant 
may kindly be accepted as prayed for.

■i

APPELLANTN5'

Through:-

(TAIMUR AU^AN)^ 
ADVOCATE HIGH COtAt

&
(ASAD MAIIMOOD) 

ADVOCATE HIGH COURT

AFFIDAVIT
■■ 1

It is affirmed and declared that the contents of rejoinder are true and correct 
to the best of my knowledge and belief and nothing has been concealed from 
Hon’able Tribunal.

r

DEPoMNT i !



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR,

/ *

^ce

\

Service Appeal No. 177/2018 

^ nt> ‘
s?

Police Deptt: V;

^ / Diary No. 
^ D3ted_

Sabir Shah V/S
V'

APPLICATION FOR RESTORATION OF INSTANT 
APPEAL WHICH WAS DISMISSED IN DEFAULT ON
11.04.2022,

RESPECTFULLY SHEWETH:

That the instant appeal was fixed on 11.04.2022 in arguments 
before this Honourable august Service Tribunal.

1.

2. That the counsel for the appellant was busy in. other court at the 
time of the calling of the case due to which he was unable to. 
appear before this august Tribunal at the time of the calling of 
the case on 11.04.2022 and the instant appeal was dismissed in 
default due to non appearance on behalf of the appellant. 
(Copy of order dated sheet dated 11.04.2022 is attached as 
Annexurc-A)

3. That the application is within time for restoration of instant 
appeal and it is interest of justice to decide the instant appeal 
on merit rather to be dismissed in default.

It is, therefore, most liumbly prayed that on acceptance of 
this application, the instant appeal may kindly be restored to 
decide the case on merit to meet the ends of justice.

APPELLANT
TI-mOUGH:

TAIMlM^LI KHAN 
ADVOCATE HIGH COURT

AFFIDAVIT
It is affirmed and declared that the contents of the Application are true 
and correct to the best of my knowledge and belief. /J

DEPONENT

f?

A#-
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bci-.'icc Tr;!)! :-'i:.v;APPEAL NO. 1"^:^?-72018
i:>ii.5-3 __

I-i 5^-1 ^Hutua

■M

Sabir Shah, Ex- Constable, No.363, 
Police Station Tariq Abad, Nowshera.

Km
(APPELLANT)mifM VERSUS

P 1. The Provincial Police Officer, KPK, Peshawar.
2. The Regional Police officer, Mardan.
3. The District Police Officer, Nowshera.

r

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

05.01.2018, WHEREBY THE REVISION OF THE APPELLANT 

UNDER RULE 11-A OF POLICE RULES 1975 AMENDED IN 

2014 FOR REINSTATEMENT. HAS BEEN REJECTED FOR
NO -GOOD GROUND.AND-AGAINS'LOTEfpRDER^DATEPy^^^.fr 
13.12.2017, WHEREBY THE^DEPAOTMENTAL^APPEAL^OfM^^^J 

THE APPELLANT HAS ALSO BEEN REJECTED AGAINST y

I

il
li.FkS'"' THE ORDER DATED 05.08.2016 FOR NO GOOD GROUND.Rj!

M flj IP
■t PRAYER:. 1

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

f^rORDER DATED 05.01.2018, 13.12.2017 AND 05.08.2016 MAY 

BE SET ASIDE AND THE APPELLANT MAY BE

1
-1

I
REINSTATED INTO SERVICE WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY, 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPROPRIATE THAT,. MAY ALSO, BE AWARDED IN 

FAVOUR OF APPELLAN^

!
■I

^?ilp

^ hl^ tiife COI9
; t'

iiwa
Service Irilaiiai,
y

1 .-a'
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Counsel for the appellant and Mr. KablrullaW^ak,,^^,,^ 

AAG for the respondents present. -----^
03.01.2022f

Learned counsel for the appellaht seeks adjournment 

in order to further prepare the brief. Request accorded. To 

come up for arguments on 11.04.2022 before the D,B.

(Atiq-ur-Rehman Wazir) 
Member(E) . . ■

/'Ji

Chafeman

• .

11“’ April, 2022 No one is present for appellant. Mr. Kabiruljah Khattak/' ■ 

learned Addl. AG for the respondents present.

Case was called time and again but none appeared bn. 

behalf of the appellant till dosing hours. Consequently the 

present service appeal is dismissed in default.

2.

Pronounced in open court at Peshawar and given 

under our hands and seal of the Tribunal this 1day of 

April, 2022.

3.

ttftified ti he fure
(Kalim Arshad Khan) 

Chairman
Khybb-' 

Scrvjci
£R

r tfu/plurnjdiwa
-fibuaaL

Pesi&awar\. n
^7/

ce£&f Ar^icutlon

02R?
Prt?sentano» o 

>J»iniber uV

t-'CP--------

UrgC'iU
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