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©28.02.2023 _ ~ Counsel for the appellant present. Mr. Umair Azam,
learned Add‘i.tion‘al, Advocéte General  alongwith Noor

Rehman, Superintendent for respondents present.

- Former requested for adjournment in order to further
prepare the brief. Adjourned. To come up for arguménts :

A Q Q? on 28.04.2023 before D.B. P.P given to the parties. '
N | | |
% @}\’L | - ‘ |

(Rozina Rehman) (Kalim Arshad Khan)

Member (J) Chairman
28.04.2023 ~ Appellant in person ;51*636;';5.

Fazal Shah Molhmand, learned Additional Aclvoé_ate General

for respondents present.

Kp{i‘r D - Learned Member Dxecutive (Mr. Muhammad Akbar Khan) is
on leave, therefore, case is adjourned. To come up for arguments

on 15.06.2023 before D.13. Parcha Peshi given to the parties.

—

(Rozina 'R'ehman)
Member (J)

*Mutazem Shah*
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Appellant present in person

Naseer Ud Dlnl} Shah learned Assistant Advocate General
for the respondents present

Former requested for adjoumment on the ground that hrs

learned counsel is 1ndlsposed today Adjourned. To come up for
| arguments on 03.01.2023 before D.B

| (Fareeéa Paul) -

. (Rozina Rehman)
Member (E) o Member (J)
"f%cAtwm’;D |
Kr s
 Paes mawaaa
03 0] 2023

Appe]lant alongwith his counsel present. Mr Asif Masood Ali

Shah Deputy Drstrlct Attorney for the. respondents present

'Ul o Due to paucrty of time arguments could _not be heard
L0 : : : .
%-%} , -Adjourned. ome up for arguments on 28.02.2023 before theDB
= - -/
BT (Mian Muhanffhad) (Salah-Ud-Din)
g Member (E) -~

Member (J)
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(7.10.2022
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Learned counset for the appellant present. Mr. Kablrullah

Khattak, Additional Advocate General alongwith Mr. Qas|m Khan> A

Assistant for the respondents present.

Reply/comments on behalf of respondents 'subfnitt:ed which

are placed on file. Copy of the same is handed over to Iearned -
" counsel for the appel!ant Adjourned. To come up for reJomder lf

any, and arguments on 07.10.2022 before D.B.

(Mian Muhammad)
Member (E)

Appellant  present in person. - Mr. Kabir Ullah
Khattak, Additional Advocate General for respondents -

-present. ‘

Appellant requested for adjournment on that ground
“his counscl is busy before Hon’able Peshawar High Court.
/\d]oumcd. To geme up for argumehts on 07.11.2022 before

D.B.

(Mian Muhaminad) (Kalim Ar.sha'd I{han)
Member (1) ' ' Chalrman‘

e M
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28.06.2022

. None for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respohdents

present.

Written reply/comments not submitted. Le‘amed AAG
seeks time to submit written reply/comments on the next date.
Granted. To come up for written reply/comments on
26.06.2022 before the,ﬁ.B.

(Kalim Arshad Khan)
Chairman

.
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/—\ppeliant aiongwnth hls'counsel present NI
_Kabir Ullah- Khattak; Addlhonal AG for réspondents

R

present.s o STF w0 s e .l,

¢ BEARS R R

Learned AAG seeks further time for subm:ssmn
of written reply/comments. Request accepted by way
of last chance. To come up for written. reply/comments

on 17.08.2022 before S.B. RN
@@Ar\u AIEED (Fareeha Paul)
TPy Member (E)
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Form- A
FORM OF ORDER SHEET
Court of
Case No.- 342 /2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 .;'"\‘\ 3
':“v ﬁt‘"

1 08/03/2022 - The appeal of Mr. Muhamn‘j:ad Noman Khan preéented today by
Mr. Haseen Ullah Khan Advocate may be entered in the Institution Register
and put up to the Worthy Chairmgn for proper ordﬁplease.

s@ﬁ MM%’:E SRR e —y
o ey q REGISTRAR
" iEvy g
2. . This case_is entrusted to:S. Bench at Peshawar for preliminary
hearmg to be put there on Z < [4 2Q2/Z ?
g/ T CHAIRMAN
NO*{ \(wp
. ull”
pero ™
07.04.2022 Appellant present in person and heard.
The appeal is admitted for full hearing subject to all
just and legal objections by the other side. The appellant is
~ directed to deposit security and process fee within 10 days.
7
4@/ Thereafter, notices be issued to the respondents. To come:
i
@\\);\‘D pos\\ed coo up for written reply/comments on 30.05.2022 before S.B.
= i OC SS
?&m‘i‘é A

Chairr(man




BE}FORL' THE SERVICE TRIBUNAL K.P.K.
PESHAWAR -

-Service Appeal No. ;L} ) [2022

Muhammad Noman Khan

............................................................................... Appellant
'Versus
Government of KPK,.& Others | .

......... e ReSpoONdents
‘ - INDEX ' |
E S.NO. m PAT 'lI*CULARS E ANNEXURES lg P/NO.

Memo of Appeal

Affidavit

Appointment order : A

" | Medical documents: L B
@ sh:ow ause notice, reply of CDE

show cause notice, charge sheet
and reply, Dismissal / Discharge

order

Mercy Pedtion, Departmental | ' F, G

appeals & order

Wakalath nama

“Appellant A0
Through: ;
Haseen Ullah Gamaryam
&

Asif Ali Shah

Dated:04.03.2022 ‘ . A Advocates High Court, PeshaWar



m

@

BEFORE THE SERVICE TRIBUNAL K.P.K.
PESHAWAR -

Service Appeal No. (2022

Muhammad Neraan Khan S/0 Farman Ullah, (ex-Naib Qasid of
Telecommunication and Transport KPK) R/o Mohallah Javeed Abad
Achar road Peshawar, District - Peshawar......... Appellant

' Versus

1. Govemment of KPK, through Chief Secretary KPK,

Peshawar.

2. Inspector General of Police, KPK, Peshéwar

3. AIG Estabhohment for Inspector General of Police, KPK,
' Peshawar. '

4. Assistant Inspector General of police, Teleco\mmun'icationl and

Al A transpelft,_Ki‘lyber Pakhtunkhwa, Peshawar.

5. Depufy. Inspector General of Police, Telecommurdca’gion and
transport, Khyber Pakhcunléhwa, Peshawar.

et ———a—————— e e Respondents

APPEAL, U/S 4 NWFP SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER OF RESPONDENT

NO.3 DA [ED: 21.02.2022 WHEREBY THE APPEAL
OF THE' APPELLANT AGAINST THE IMPUGNED
ORDER _OF RESPONDENT NO.4 AND 5 DATED:

25.10.2021HAS BEEN REJECTED AND DISMISSAI, .-
ORDER OF APPELLANT ISSUED BY RESPONDENT

'NO4_ _AND 5 DATED: 25102021 WAS

MAINTAINED.



PRAYER IN APFPEAL:

" ON ACCEPTANCE OF THIS APPEAL THE ORDER
OF RE PONDENT NO. 3 _ DATED:

21.02.2022WHEREBY _THE _APPEAL OF _THE

~APPELLANT AGAINST THE IMPUGNED ORDER
OF RESPONDENT NO.4 and 5 DATED25.10.2021,
HAS_BEEN REJECTED AGAINST DISMISSAL

FROM SERVICE MAY KINDLY BE REVERSED AND
RESULTANTLY THE DISMISSAL. / DISCHARGE
FROM SERVICE ORDER OF APPELLANT ISSUED

BY RESPONDENT NO.DATED: 25.10.2021 MAY

KINDLY BE SET ASIDE AND THE APPELLANT
MAY BE REINSTATED IN SERVICE WITH ALL
BACK BENEFITS.

Respecifully Sheweth:

1. That the appellant was serving in. Police Department as Naib
Qasid in Telecommunication and transport KPK. (copy of Appointment

order is attached as annexure-A ) .

2, That the appellant was performing his duties to the
satisfaction of his high ups b;.1t on 5t of September 2021 the
appellanf fill ill and in this respect two medical prescriptions
issued by Govemment Neseer Ullah Khan Babar memorial
hospital, Kohat road Peshawar in. which complete bed rest

was adVISed (Medlcal documents are attached as Annexure-B)

3. That on 23.09.2021 the respondent No.4 issued a show cause
~ notice to the present appellant for remaining absent from

duty, and the appellant pre perly rephed on 27.09.2021, und.-



without hearing and affording opportunity to defend himself
straight’ away refused to hear and issued a charge sheet to the

present appellant ‘on 07. 10. 2021, which also properly rephed

~ 0on 13.10.202i. But on 125.10.2021 without any cogent reason the

appellant was informed through order that he has been
dismissed / Discharge from service.

(Coples of show cause notlce, reply of show cause notlce, charge sheet

© - and reply, Dismissal / Dlscharge order are Annexure- C, D and E)

. That the appellant approached to responde‘nt No.5 and filed a

departmental representanon / mercy petition on 01.11 2021,
but without hearmg and affordmg opportunity to defend"
himself the appellant was kept unheard.

(Copy of mercy petition is Annexure-F)’

. The appellant after reasonable time (after some days) filed _

another - . departmental appe'al against the above said
impugned order to Ré5pondent No.2 on 06.12.2021 which was "
entertained and decided on vide impugr-led_l Order dated '.

21.02. 20'72

(Departme ntal Appeals & impugned Orders dated 06.12:2021 and 21. 02 2022
are attached as Annexure-G).

. That the appellant now approaches this Honorable Tribunal

against the above said order on the following grounds »

‘amongst the others.

Grounds: -

a) That the aforementioned orders of dismissal /
Discharge from service of the appellant are. illegal
unlawiul  without authority/jurisdiction and being

based on i;he malafide intention is liable to be set-aside.



b)

That ro inquiry proceedings as prescribed under the

| prevailing laws was ever conducted, st111 in the

flndmg,s of the punishment was awarded the major

' penalﬂy of dismissal from service Wltheut mentioning

any reasons and passed: the impugned order illegally.

That the pumshment awarded to the appellant was.not
plopomonate with his. fault and he was awarded the

ma:nampm punishment and the pumshlng authority did

' not fulfilled the legal requirement for the service of

d)

f

notice and passed the impugned order.in his absentia,

which have no value in the eyes of law.

That no legal requirement has ever been fulfilled in the
appellant case and‘ this factum is clear from the

impugried orders hence the orders were passed in

haphazard manner and liable to be set a31de

s\‘

That: the dismissal order of the appellant was not in -
a'ceordance/in—proporﬁonate with the alleéations
leveled against the appellant and it was a harsh '

puLmshment as agalnst the nruss—conduct whatsoever_

mentioned in the proceedings.

That the impugned dismissal order is issued without

~ giving any, epporturﬁty of hearing to appellant and

passec the impugned orders without fulfilling the legal
requirements n _slipshod manner, such practice
adversely effects efficiency of incumbents and also -

reduces their confidence and faith in public.
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g) That the appellént‘ Has not been given an oppbrtunity to’
cross examine any of the witnesses neither the
sta%:emént’ of witnesses has been reéQrded in presence of

'app')ellant and never supplied a copy ) of so callled-
. enquiry report which is the cI{éér—cut ﬁolation of the

E Go‘;ren}ment Servant '(Efﬁ‘ciency and Discipline) Rulgs‘

| 2011 ~an‘d fﬁndamental | rigﬁts enshrined in the

 constitution of Islamic Re-publivc of Pakistan, 1973.

_IT IS, THEREFORE, HUMBLY PRAYED THAT ON
ACCEPTANCE OF THIS APPEAL THE ORDER OF

, D-ISMHSSAL / DISCHARGE FROM SERVICE

~ PASSED BY THE RESPONDENTS MAY PLEASE BE
S‘ET-ASID’E AND THE APPELLANT MAY BE
REINSTATED BACK TO HIS SERVICE WITH ALL
BACK BENEFITS.

ANY OTHER RELIEF WHICH THIS HON'BLE
TRIEUNAL DEEMS PROPERLY AND HAS NOT
BEEN - ASKED PROPERLY MAY ALSO BE

" GRANTED.
%PELLANT
Through: ° .
Haseen Ullah Gamaryam
~ . & - -
: Asif Ali Shah

Dated:04.03.2022 Advocate High Court, Peshawar
VERIFICAT ION:

It is verified that (as per mformatlon g;ven me by my client) all the contents of
the ‘instant appeal are true and- correct and nothing has been concealed

intentionally froni tlus Hon’ble Tnbu.nal . B W
| ‘ o Advocate

" Note:
.That no such like petluon / Appeal on this subject matter has earher been filed

before thlS Hon’ble Tribunal,
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BE]FORL T HE SERVICE TRIBUNAL K.P. K

~ PESHAWAR
Service Appeal Nof n—— /2022
Muhammac{ Noman Khan ..... wrsenemneens s : ..... | ...Appe__llant
| Gevemmeht of K.PK,.&‘ Oﬂlers ..... ' ..... ResPondente

Affidavit

It is hereby solemnly afflrm and declare on oath that all
the contents of the instant appeal are true and correct to’ the '
best - of my Knowledge and behef and nothmg has been -

concealed mtentlonally from thlsHonorable Court. :

LY

ATTESTED (B
R Deporient
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ORDER.

On the chmmencldtlon of Departmental Selection Commiittee in jts meeting held on

" October 201 9, the'undersigned is pleased 1o appoint Mohammad Noman Khan CNICY
l7_u()] 1922558-5 sfo Farman Ullah 1/0 Mohullah Javeed Abad Achar Road Peshawar as

Natb Qusid (Class-iv) in BPS-03 (9610-390-21310) 'under Rule 10 (2) of Appointment,
Promotion & Fransfer Rules 1989 from the date of SleJthJQIJ.OfNLCCUQaLEJmeW Certificate -

& Local Police Ver mcatlon Certificate and other codal formalities.

The appointment of the above official is purely tempmamly and he is likely to be
terminated anytime if his servicss are no longer required or he is unllkely to become a good
olficial HE will hdowever, not ba permitted to resign from his post at his own accord within

- three years of his appomlmult If he fails to abide by the term of the agreement remldt.d in

the service mILs the unduswnnd shall be free within his 110ht to take dlsc1plmary dcnon

um[u lhc rulcs.

/’f i R T
/’} S o

G S (NIS S}(AIIMI:,D KllAN)
Deputy Inspector Generyl of Police

S e, _h..lclkcd_ Amupication & . lmmponl

o Khybgr Pakhtunkhwa Peshawar o
&5 - by ” | g
. ./[t.fe/ C ddted P(,Sl'la‘Wcll (hL 3///0 /20]9 . .':':2‘ :=- R e

;l.i4 s

Copy torwardcd for information and necessary action to the:-

L. Accountant Genet al, Khyber Pakhtunkhwa Peshawar,
2 SPMT & it,IL,Lt)l'anIHLdll()n KP, Peshawar. )

3. DSP/ !clucomm KP, Peshawar. )

4. Office Supdt; lduomm Peshawar. .

5. Office Supdt: MT Telecomm: Peshawar, R DT

—\

LT Accountant lt,ix.wmm Peshawar along with original employment registration ¢ard;: -

\/’"()mcml wncunud

' : o .
et TN . 1
TR NI Wt
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EMERGENCY DEPARTMENT (OPD) SLIP

"
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'mﬁﬁthKB':MemoﬂaI, Hospital, Kohat, Road Peshawar £ ’
‘Emensﬁncv'n'emnmem {OPD) SLIP :
Ph. No. 094-9211467-8

R

» N

RIS

I;xaminati.on:
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_SHOW CAUSE NOTICE

I Mr.  SOHAIL ZAFAR CHATHA Assistani Inspector General - of - Police
Telecommunication & ‘Transport, Khyber Pakhtunkhwa Peshawar as competent authority,
empowered uﬁder Khyber Pakh:urikhwa Police Rules 1975, {Amendments 2014) do hereby serve
upon you Naib Qasid Muhammad Noman Khan of this unit Posted at Control DI Khan Show Cause
Notice on the allegauon/clmrgves as follow.”

You Naib Qasid Muhammad N01;1an Khan while posted at Control DI. Khan absented °
yourself from your lawful duty w.e.f 05.09. 2021 and are still absent from lawful duty ‘

This act amounts to gross misconduct on your part and is agamst the norms of dlscxphned

- force as defined in Para 02 (lll) i1 the rules abide.

* You are, therefore, requiced to Show Cause as to why j/ou should not be proceeded against
departmentally for the above-meationed act/omission. Also, intimate whether you desire to be heard
irr-person, l _ |

If no reply to this Motice is received. w1thm 07 days of its receipt in normal course of

clrcumstances to explam your position, ex-Parte action shall be taken agamst you.

o (sorﬁz(AFAR CHATHA) -

. ) Assistafly Inspector General of Police,
Telecommunication & Transport,
Khyber Pakhtunkhwa, Peshawar.

|5§o@ 7

ITele/EC, dated Peshawar the ;257? 12021.

- Copies forwarded_ to the :-

1. Mr. Muhammad Saeed (DSP T&T) (Enquiry officer).
Line Officer Tele Peshawar with the direction to deliver the said Show Cause Notlce to Naib
Qasui Muhammad Noman Khan s/o Farman Ullah /o Mohalla Javed Abad Achar Road
Peshawar and return one copy duly signed by him .

o o My Ducumentiy voocishow CAUSE NOTICE 2014-15.doex ' rea
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CHARGE SHEET

. (, Sohail Zafar Chatha Assistant inspector General of Police Telecommunication &
Transport, Khyber pakhtunkhwa, Peshawar as Competent Authority, under Khyber
Pakhtunkhwa Governrnent Servants Efficiency and Discipline Rules (2011} herehy charge you

as under;

You Naib Qasid iMuhammad Noman Khan while posted at Control DI Khan absented
yourself from your lawful duty we.f 05.09.2021 vide 01/C Tele DI Khan Signals, dated
06.09.2021, 07.09.2021, 13.09.2021, 14.09.2021, 15.09.2021, 17.09.2021, 20.09.2021,
21.09.2021, 22.09.2021 and are absent till date.

Furfhermore_. you were served with Show Cause Notice vide No.13506-7/Tele/EC,

dated 23.09.2021 for your absence from your duties. You submitted your reply to above

! " mentioned Show Cause Notice on 23.09.2021. Inyour reply to above mentioned Show Cause
Notice, you have attached two medical OPD préscriptions issued by Government Naseerullah
Khan Babar Memorial Hospital, Kohat Road, Peshawar. First medical prescription was issued
bearing No.2263, dated 6.09.2021 wherein at the back page of prescription, you were
allegedly given 10-days complete bed rest by the doctor. At the second OPD medical
prescription bearing N0.255, dated 16.09.2021 again doctor allegediy gave you complete bed
rest for another 03- weeks. This bed rest is also written on the back page of OPD prescription.

~ The same medical prescriptions issued by the sajd hospital were sent for verification
to Medica! Superintendeni of Government Naseerullah Eihém Babar Memorial Hospital, Kohat
Road, Peshawar through official letter wherein it was requested to verify whether these two
OPD medical prescriptions were issued by your hospital or otherwise. Besides, it was, also
requested if same were issgéd by your hospital, then dd these medical prescri;ﬁtions contain
any element of tempering or fabrication.

In reply to this office's official request, 'the Med%cal Superintendent issued an official
letter and stated that the comments of the Medical Officer who issued these prescriptions
have been made on the official letter issued by the o_’- ice of DIG Police peshawar. Doctor
Mehtab Ullah Kaka Khel who issued these prescriptions|have made following comments; -’

"} have only prescribed medication in casualty b 4t have not given any bed gest".

The concerned dector's comments indicate that you fabricated of official documents -
by adding bed rest in your favour by adding what was not written by the concerned doctor.
By doing this act, you hava committed yourself to offenge of forgery/fabrication against which
you can also be proceeded legally by registration of FI !

N

Regarding your request for leave aj plication which you asked telephonically from the
OIC Tele DI Khan, dated 06.09.2021, Incharge Contro} Room Di Khan was asked to answer

questions relating to your conduct, your overall demjanor towards your official duties and
issue of your seeking extension in the leave. In reply, the OI/C DI Khan has commented that

during few days of your duties at Control Room D! Khan you remained casual towards your:
duties. Moreover, you never turned up on time at yolrr duty place and were used to evade
your duties under differant pretexts and’leave office iaefore time. Besides, he also told that

. \




e . : o

-when you sought extensior in your leave on telephone, you never made mention any illness

you were going through rather, you sought extension in the leave by saying that the public
transport was not' available due to ongoing Covid pandemic. To give legal cover to your
absence, you got medical prescriptions from Government Na_seeru!!ah Khan Babar Memorial

Hospital, Kohat Road, Peshawar and fabncated them. .

By reason of the above, you appear to be guilty of misconduct under the Khyber -

pakhtunkhwa Government Servants Efficiency and Disciptine Rules (2011) and have rendered
yourself liable to all or any of the penaltles specnf:ed in the said Rules.

You are, therefore, directed to submit your written defence w:thm seven (07) days of -

the receipt of thts Charge Sheet to the Enquiry Officer/Committee.

Your writter: defence, .if any, should reach the Enquiry Offlcer/Commnttee W|thln the
specnfled period, failing which it shall be presumed that you have no defence to putin andin
that case ex-parte action will be taken against you.

* You are directed to intimate whether you desire to be heard in person or otherwise.

s .

3

1L-ZAFAR CHATHA)
i Asstt: Inspector. General of Police,

Telecomm: & Transport,

No ‘L/a‘?} C? ,-.!{o [Tele/EC, dated Peshawar the, 7/[0 ] /2021,
' A '
Copies forwarded.to tha:-

Muhammad Saeed (DSP T&T:) (Enquiry officer). 2

2, Establlshment Clerl Tele Peshawar W|th the d!rectlon to dehvered the said Charge Sheet

to Narb stld Muhammad Noman Khan and return.one cony duly singed by h|m.

g
. . Khyber Pakhtunkhwa, Peshawar.

.
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o
SEFORE THE RESPECTED ASSISTANT INSPECTOR GENERAL -
OF POLICE TELECOMUNICATION & TRANSPORT, KHYBER
PAKHTUNKHWA, PESHAWAR. | |
\ written reply B 202
Subject:

WRITTEN REPLY TO THE CHARGE SHEET NO. 14239-40 [TELE/EC, DATED,
PESHAWAR THE_7/10/2021; BEFORE THIS AUHTORITY/ENQUIRY
OFFICER/COMMITTEE ON BEHALF OF RESPONDENT NAIB QASID, NAMELY
{(MUHAMMAD NOMAN KHAN). ' : s

R’es'pect,fully Submitted:-

That the respondent humbly and respectfully submits as under:-

1) Thatthe Petitioner has got no cause of action to file the instant charge sheet against
the respondent Naib Qasid namely Mohammad Noman Khan .

2) Thatthe respondent has come to this Hon’ble and Learned\Authority/Enquiry
Officer/Comrnittee with clean hands. :

_3) That the instant charge sheet is hot in its present form as the respondant is innocent
and have not done any illegality. )

4) Thatthe charge sheet issued by this learned authority are just to harass and
d to end this employment for

pressurize the respondent for forceful resignation an
the sake of other individuals.

5) That the charge sheet is bad in its present form as it is full of wrong allegations
- against the respondent as which shows from the mentioned’in the charge sheet
05.09.2021 wher2 as it comes on Sunday (Holiday). :

6) That before the above captioned charge sheét this learned authority i was given a
show cause notice No. 13506-7/Tele/EC, dated Peshawar the 23/9/2021 to which
even i was so ill and was weak to get up from the bed still resypected this authority
and submitted the reply vide reply application dated 29/9/2()21 { Application, Dated:

" 27/03/2021 s attached) _ - SRR B

7) Thateven | was givena show cause but due ,tb my affection and love towards this
learned authority and department; though i was il and having fever i attended my
duty station at DI Khan which is far away from Peshawar and having distance in
between, as this department offers no route service of transport after which i got



8)

9)

\
' o armpd T 8T

e
H S'"

more weakness ant fever thus remalned again absent from my duty to whlch grudge®
| have been chasge sheeted is totally against the natural justice and equity.

That the responderrt is having educatlon up to Middle and can’t'write Englrsh and
can’t even think to fabrlcate/forger tlﬁe official document/recelpt or anything of the

“same as i have done many orﬁcuals works which is crystal clear wrthout any

ambsgmty/fabncatlon and doubt

That the respondent belongs from a respectable famliy and have never dorie any .
iliegality, fabrications of any such kind of act thus it may be correct the same is not
written from cne and the same concerned doctor rather it can be written by
another concerned cloctor as the respondent was very sick and having weakness and
was in doubt that he mlght lnfected by the Covid-19/Dengue Fever but due to the

- lack of facilities in the Naseer Ultah Khan Babar Memor;al Hospital, Kohat Road

Peshawar | was not tested properly and was grven a bed rest and | being poor
litigant didn't approached anywhere else hut remarned in home while facing with
death and life. : :

g am)mThatf |t s correct? thatl have contﬁg;tgd by thF Qhone W|th the OIC Tele Dt Khan dated

'06. 09’2021 In chargfe Contrbl Rooi*d DI, thus to \vhlch [ have replied as that i might

- have been infected by the' Covid- 19/Dengue and due to which i cannot come to

attend ray right and lawful duty due to the veryilose and weak conditions of heaith,
which have been wronged by the respected aut:hority or rnight be hearing problem
in far distance of Peshawar to Dera Is'nall Khan:or even'it can be a network prohlem
to which the innocent respondent Nlalb Qas¢d n‘amely Muhammad Noman Khan
can't be placed guilty and rather he can be treated with respected and care besng
person gone through hard and strong illness ang the charge sheet agalnst him can
be dismissed/declined in the best of faw and jugtice to the poor and Iov\’ scale
employee. -

[

. . . - . »q
11) That-act of the respondent rest and absentee from his duty does not shows that the

‘Dated: 13 October 2021.

respondent is inefficient, disobedient or_in-dise plined rather the respondent work
‘history can also be checked from which this !ea rned authority can see that there's

- nothing against the respondent but a clear and hard performance in his previous

station duty Whlch shows a posrtwe side of the respondent

s thereforé most humbly and respet:tquy p‘rayed thaton

-aceepi to the above captloned charge

" sheetno 1;4239-49 of dated'""‘
dlsmlssed‘/cancelled in favour of respondent

3§
_Respondent/[ Defendant

- ‘ Na;JiQasrd Muhammad Noman Khan

Ile |0

R SR

.'0/2021 may Véry grac:ously be’

-



ﬁﬂﬂ%’f

ORDER

Probationary Naib Qasid iuhammad Noman Khan while posted at Wireless Contrel
DI Khan absented himself fiom his lawful duties w.e.f. 5th September, 2021 To probe
further into the matter, he was served with a Show Cause Notice vide No13506~
7/Tele/EC, dated 23.09.21, Charge Sheet with Statement of Allegatlons vide No 14239-
40/Tele/EC, dated 07.10.2021 . : -

In reply to Show t_,ause‘Notice issued to him for his wilful continuous absence

since 5th September, 2021, he submitted two medical prescriptions issued by Government

Naseerullah Khan Babar Memorial Hospital, Kohat Road, Peshawar and took plea for his
absence against these medica$ prescriptions. One medical prescnptlon bearing No. 2263,
dated 06" September, 2021 was issued to accused probatronary Naib Qasid Muhammad
Noman Khan and at back page of medical prescnptlon doctor advised him 10- days
complete bed rest. Second medical prescription was |ssued to him on 16" September,
2021 bearing No: 2505 in which doctor agaln prescnbed 03-weeks complete bed rest as
well. This complete bed rest advice was also wrrtten on back page of the prescription. The
Medical Superintendent Government Naseerullah Khan Babar Memorial Hospital, Kohat

‘-Road Peshawar was requested vide Letter No13846/T ele/EC, dated 29.09. 2021 for
proper verification of the med:ca! prescnptlons prodt.ced by accused probatronary Naib

Qasrd Muhammad Noman Khan and if the same were issued by the concerned hospital,

then do these medical prescriptions contain any element of tempering or fabrication.

In reply to this official request the Medical Superintendent Government Naseerullah

‘Khan Babar Memorial Hospiial, Kohat Road, Peshawar intimated vide thelr office Letter

No.7907/GNBMH, dated 01.10.2021 the comments of Doctor Muhib Ullah Kaka Khel who
issued these prescriptions which are reproduced ‘I hayve only prescrrbed medrcatron in

casualty but have not given any bed rest” »’E
. I

In response to above mentioned official reply from Doctor Muhib Ullah Kaka Khel,
Mr. Muhammad Noman Khan was served with Charge Sheet with Statement of Allegation
as to why he submitted forged Medical prescription toljjustify to his wilful absence from his.
duty. : ‘

To probe further mto the matter the accused / dehnquent probationary Naib Qasid

Muhammad Noman Khan was given a chance for appIearance and was heard in person at
length. During personal hearing, the delinquent ofﬁcral admitted producing the questioned
documents to justify his wilful unauthorized absence. Besides, OI/C Tele DI Khan (D1 Khan




- . . . R 7_,0 ' '

" wat the place of posting of accused Naib Qagid) was also not satisfied with the behaviour
of the delinquent ‘oﬁicial The Enquiry Officer, therefore, recommended that major
pumshment may be awardad to the accused probat:onary Naib Qasid Muhammad Noman
Khan under the Khyber Pakhtunkhwa Effl(:lency & Dusmplmary Rules 2011 as he submitted
forged medical prescriptions and his ovérall misdemeanor towards his duties as mentioned -

by Incharge Wireless Contrel Room DI Khan.

I, being the corapetent authority, after perusal of »e'nquiry, have awarded majof.
‘punishment of "Diécharg;e from Service” to probationary Muhammad Noman Khan Naib
Qasid with immediate: effect under the Khyber Pakhtunkhwa Efﬁciency.‘& Disciplinary
Rules 2011. Therefore, Muhammad Noman Khan Na;b Qasid on probation is Dr°charged
from Serwce today. on 25" October, 2021.

’
-~

“

Assistant nsf;é[:t\or General of Police, .
-Telegbmmunication & Transport,
Khyber Pakhtunkhwa, Peshawar

Lz o077

fF ele/EC, dated Peshawar the 25.10.2021

Copaes forwarded to the

Inspector General of Pohce Khyber Pakhtunkhwa, Peshawar
Deputy Inspector , General of ‘ Police, Telecommunlcatlon & Transport Khyber
Pakhtunkhwa, Peshawar. = . S
Accountant General, Khyber Pakhtunkhwa, Peshawar '
SP Telecommunication, Khyber Pakhtunkhwa, Peshawar.
SP Motor-Transport, Khyber Pakhtunkhwa, Peshawar.
Office Supdt: Telecommunication, Khyber Pakhtunkhwa, Peshawar. "
DSP Telecommunication &Transport Khyber Pakhtunkhwa Peshawar, '
Accountant Telecommunication, Peshawar. :
Ol/C Tele DI Khan

uhammad Noman Khan s/o Farman Ullah Mohaila Javeed Abad, Achar Road,
Peshawar

.M_\

- ~

gOPNO O A

¥ . Assistant Iné‘pecfbr General of Police,
Telecgimmunication & Transport,
Khybér Pakhtunkhwa, Peshawar

|
iy
i

d
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BEFORE THE RESPECTED DEPUTY INSPECTOR GENERAL OF
 POLICE, 'I’E!.ECO'MUN\ICAT!ON & TRANSPORT, KHYBER B /4 y M:r}(:;f
| PAKHTUNKHWA, PESHAWAR. 3 .
' Mercy application___2021. . ‘

SUBJECT:- . - L

s

MERCY APPLICATION WITH REGARD TO THE ORDER OF A.1.G DATED
25.10.2021, NO 14570-79; OF DISCHARGE FROM SERVICE. .

Respectfully Submitted:-
That the innocent petitioner humbly and respectfully'submits as under:-

1) Thatthe pétitionér is the law abiding citizen of Pakistgn and a qualified person.

2) That the petitioner is the bread winner for his family and belongs from a respected
family. :
3) That the petitioner is innocent and are poor person with having all the liabilities
regarding the work and knows the ethics.
4) That the petitioner are having old age parents who are living with the petitioner and
he’s the is the only person for the welfare, take care and responsible person of his
+whole family. . L N b . o
5) That as this learned authority knows wé_!l that a person without a stable job or
employment is nothing and the petitioner whole family rely upon the instant job, where
as its necessary in the interest of justice to re-instate the petitioner by accepting the ..~
application in hand in favour of applicant (Muhammad Noman Khan).
6) That the expulsion or termination of the petitioner cén Cause an irreparable loss to the
petitioner as he’s the sole source of income for his all'family and thus the same can’t be
procured in any other shepe.

#

It's therefore most humbly and merciful praVe,d that on acceptance of this -
mercy. application; the appiicant may very kindly be re-instated to his service
with all back satary. :

Dated: 29.10.2021

Applicznt-!n Person /////25/7/

Mulammad Noman Khan

N
h

v TE ;* (Naib Qasid)
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' .4 - (> _-,‘.‘,‘ TO . ’ - . . /% .
A J . . The Inspsctor General of Police, ' 7 7/97] :
/ ‘o " v
Avinext - (;7

B
Khyber Pakhtunklwa, /ﬁ-

i ‘- _"ul' . TR N )
o Peshawar., N &

Subject: MERCY WITH REGARD TO_THE ORDER OF A.LG DATED:
’ © 25.10.2021, NO. 14970-79 OF DISCHARGE FROM SERVICE.

Respectfully Sheweth:
Tﬁe applicant humbly submits as undef; .

1. That the applican"c is a law abiding ci\ti;?;gn of Pakistan and:a qualified
© person performing his duty ag‘a Naib ‘Qesib in Telecommunication &
Transport, Khyber Pakhtunkhwa, Peshawar. =

-

2. That a show cause notice was issued to'b the applicant for his willfu
continuous absence since 5th September, 2021. :

3. That the applicant submitted two medical prescription issued by
Government Naseerullah Khan Babar Memorial Hopital, Kohat road
Peshawar in which complete bed rest was advised in the prescription. . . ,

4. That ,the applicant had earlier submitted an application before the
i Deputy Inspector General of Police but no mercy has been shown yet and
i " thereisan apprehension of discharge from service.

l ‘
S. That the applicant is the bread winner for. his family and bélongs to a
respected family. . 4 : .

E—— T A .
R TIm Tarmmy— +- LA ——
R A 2 e e

e

6. That the applicant is in.nocent and has been falsely charged.

[EES

e
L £

7. That the applicant .is having old aged parents who are living with the

petitioner and he is the only person for the welfare, take j,eare and
responsible person of his whole familyl. '

8. That the expulsion or termination of the applicant can cause an
irreparable loss to the applicanti as he is the sole source of income for his
.- oll family and thus the same.cannot be procured'in any other shape. ‘

It is there[ore,- most humbly prayed that on acceptance of this
‘application, the applicant may kindly not be terminated from his
service as he is the sole source of income for his all family.

5 T
Yours Sincerely,

B 419/

MUHAMMAD NomMAN KHAN (NAIB QASTE)
Telecommunication: & Transport,
) . Khyber Pakhtunkhwa, Peshawar,
Dated: 06.12.2021




* : ' . OFFICE OF THE o -
AINSPECTOR GENERAL OF POLICE,
CENTRAL POLICE OFFICE,
KHYBER PAKHTUNKIIWA PESHAWAR

e ¢ _ .
No.__ > v~ </)/ -V, dated Peshawar the Al ex /2022

ORDER

- This order is 'hcrcby-passed to disposc off thc. departmental appeal dated 06.12.2021
preferred by Noman Khan Iix-Naib Qasid of DIG/Telecommunication KPK' regarding major
punishment of “discharge from scrvic;:"' awarded by '/\ssistant Inspector Ger;eral of Police,
Telecommunication KPK vide Order No. 14970-79/Tele/EC dated 25.10.2021 and upheld by the

-DIG/Telecommunication Khyber Pakhtunkhwa, on-the following grounds:-

“Naib Qusid Noman Khan while pusted at Control DiKhan absented himself from his
lawful duties w.e.f- 05.09.2021 vide 01/C. Tele DIKhan signals dated 06.09.2021,
07.09.2021, 13.09.2021, 11.09.2021, 15. ())2()21 17.09.2021, 20. 0)2021 21.09.2021,
22.09.2021 dnd are absent till dute.”

e

I, have gone Lhrouph the whole file/record and comments of DIG/Telecommunication

and of the view that Ex-Naib Qasid has intcntiona]!y abscnted himself from official duty, therefore, his

- eippcg! is rejecred/filed. .
N 07,/ g
(IRIFA RIQ)rsp
AlIG/Establishment
. 4 FoRlnspector General of Police,
- - : {“Khyber Pakhtunkhwa,

Pcshziwar
Endst; N().'& date even.® '
. Copy forwarded to the: -

o Deputy inspcctol General of Police, Telecommunication, Khybcrl’akhtunkhwa Pcshawar
o Accountant General Gffice, Khyber Pakhtunkhwa, Peshawar.

0 Registrar CPO, Peshawanr

@  Official concerned.
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' 'Seryicé Appeal No.342-P/2022

* Muhammad Noman Khan.........................

wreverennee... (Appellant)

Versus
GOVEOFKP & OthErS .c....oovvecccrevere et eee oo (Respondents)
INDEX
S.No. | Description of documents Annex | Pages
1. Memo of comments - | 1to3
2. Incharge Control DI Khan Report in respect of official A 4-5
3. Absentee Report of Official B 6-12
4. Show Cause Notice C 13
S. Reply of Appellant in respect of Show Cause Notice D 14-18
6. Department Letter to Govt: Hospital Naseerullah Khan for E 19
verification of Medical Prescriptions
7. Reply of Govt: Hospital Naseerullah Khan Memorial F 20-21
8. Charge Sheet & Reply of Official G 22-25
9. Rejection of Departmental Appeal I 26-28
10. | Affidavit ‘ 29
Respondent Through

. — e oA o+
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Department
Representative



:pc;erAppng,No.342;§/2022
-+ ‘MuhammadNoman Khan......................cc.......

n

BLEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWA_‘Z;

7 (Appellant)
Versuts

Govt of KP & Others ................... ettt e ettt en e et eneennnn. (RESpONdeENtS)

\BENTS No”
COMMENTS ON BEHALF OF RESPONDENTS No. 2, 34&5

Resgectfully Sheweth

PRELIMINARY OBJECTIONS: -

a) That the appeal is not based on facts.

b)

That the appeal is not maintainable in the present form.

¢} That the appeal is bad for non-joinder and miss- joinder of necessary parities.
d) That the appellant is estoppels by his own conduct to file the appeal.

e)

That the appellant is not come to the Honourable Court with clean hands.

f) That the appeal is barred by law & iimitation.

g) That the appellant has no cause of action to file the instant appeal.

FACTS:-

1.
2.

Pertains to record.

Incorrect, as reported by Incharge Control Room Dera Ismail Khan the appellant was not interested in
his official duties and his attitude towards staff was not exemplary/remarkable.(Copy attached at
annex-A). While posted at Control Dera Ismail Khan the appellant absented himself from his lawful
duties w.e.f 5" September, 2021 vide Incharge Control Room Dera Ismail Khan Signal No.1/295 DIK,
dated.06.09.2021,07.09.2021,13.09.2021,14.09.2021,15.09.2021,17.09.2021,20.09.2021,21.09.2021,

22.09.2021 (Copy attached at annex-B). Show Cause Notice was served upon appellant on account
of his wilful absence vide this office Order No.13506-7/Tele/ EC, dated 23.09.2021 which was duly
replied by the appellant by taking plea that he was ill and to legitimize his wilful absence the appellant
produced two medical prescriptions issued by Government Naseer Ullah Khan Baber Memorial
Hospital Kohat Road Peshawar. First medical prescription bearing No.2263 dated 6 September, 2021
was issued to the appellant and at back page of medical prescription, doctor advised him 10-days
complete bed rest. Second medical prescription was issued to appellant on 16" September, 2021

‘bearing N0.2555 in which doctor again prescribed 03-weeks complete bed rest as well. This complete

bed rest advice was also written on back page of medical prescription. (Copy attached at annex-C-D).

To, verify these two medical prescriptions Medical Superintendent of Government Naseer uliah
Khan Baber Memorial Hospital Kohat Road, Peshawar was requested vide this office Letter No.
13846/Tele/EC dated 29.09.2021 for proper verification. (Copy attached at annex-E)

In response to above. quoted letter, Medical Superintendent of Government Naseer ullah Khan
Baber. Memorial Hospital intimated vide their office Letter No.7907/GNBMH, dated 01.10.2021
reproduces the comments of Doctor Muhib ullah Kaka Khel who issued these prescriptions that “| have
only prescribed medication in casualty but have not given any bed rest.(Copy attached at annex -F)
Correct to the extent that Show Cause Notice was served upon appeliant on account of his wilful

absence, which was duly replied by the appellant by producing two medical prescriptions of
Government Naseer ullah Khan Baber Memorial Hospital Kohat Road, Peshawar which were verified
from concerned Hospital and declared forged/fabricated.




His',‘;_r‘,épli‘escft Show Cause Notlce and Charge Sheet wrth the. statement of allegatton were -

oun tjnsa,ti"s'fafctp‘r_yrand his plea of lllness was pre planned and fabncated (Copy attached. at annex- -

Correct to the extent that the appellant submitte'd mercy appllcation for re-‘instateme_n_t'which was
re;ected after scrutinizing the enqurry papers and relevant record. (Copy: attached at annex-1)
" 5. Furthermore the appellant was given a chance for personal hearing but failed to justify his wilful
- absence. ‘
6. Incorrect, there is no rule for the second Departmental Appeal under KP, Police Rules 1975 (Amended
2014)

7. ‘That the appellant wrongly approached to this Honourable court on the following grounds.

GROUNDS

a. Incorrect respondents have acted in accordance with law/rules and order of discharge from service
of appellant was passed after observing all codal formalities as per law/rules.
b. -Incorrect, proper Departmental Enquiry was initiated against the appellant and after observing all codal
formalities as per law/rules i.e issue of Show Cause Notice, Charge Sheet with Statement of allegation
and affording personal opportunity for his defence, the order of discharge from service was passed in
_ accordance with law/rules.
¢. Incorrect, appellant was not interested in his official duties as reported by Incharge Control Room Dera
A ismail Khan and habitually remained absent. The discharge order of appellant was passed as per
law/rules. The appellant was given full opportunity to defend himself but failed to justify his absence in
legal manner. |
-d. Incorrect, appellant discharge order was passed after observing all codal formalities as per law/rules.
e. incorrect, order of the respondents was in accordance with facts and law/rules.
f. Incorrect, appellant was provided opportunities of his defence but failed to justify his wilful absence
and thereafter, appropriate order was passed after fulfiling the entire legal requirements as per
“law/rules.
g. Incorrect, appellant was given opportunity of cross examination but failed to avail the same, moreover
the appellant was not interested in his official duty as reported by Incharge Control Room Dera Ismail
Khan and habitually remained absent.

PRAYER:-
It is humbly requested that the appeal of the appellant may kindly be dismissed with cost being

meritless and the respondents may also be allowed to raise other grounds, if any during the hearing of
the case. '

XA

Assistant Inspector Genergl of Police,
Telecommunication KP,
Peshawar
(Respondent No. 4)

hspedior Gen f Police,
Khybef Pakhjunkhwa,

Peshawar (Respondent No. 2)
(Respondent No. 5)
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You are, therefore rcqunred to_ Show Cause as, to- why yo
depanmentally for the above-memloned act/om:ssnon'
m nerson; '

u shOuld not:

[f no reply to- thns Nonce |s recéived - wnthnn 07 days of its;rece: t

circumstances to explam yout posmon ex-Parte actlon shall be (aken agamst yo

ZAF
stafit lnspector Genera f Police,’
Telecommungcatnon & Transport, F
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. Anmex - £ . Tel: No.091-9210381

\ Fax: No.091-9210638
T ' N,
SRR st From : The Deputy Inspector General of Police, - / 7
’4-“{ Telecomm: & Transport, Khyber Pakhtunkhwa, Peshawar
: i .
f To The Medical Superintendent,

Government NKB Memoria] Hospital,
Kohat Road, Peshawar

No.’B&ég ITele/EC, dated Peshawar the 29 g ro2

Subject: REQUEST FOR VERIFICATION OF MEDICAL PRESCRIPTIONS ISSUED
TO ONE MUHAMMAD NOMAN KHAN BY YOUR HOSPITAL

One medical prescription bearing No, 2263, dated o6t September, 2021 wu« NI
to Muhammad Noman Khan and at back page of medical prescription, doctor advised Rise, Tondas s
complete bed rest. Secong medical prescription was issued to him on )6t September, " Fearng
No.2555 in which doctor again prescribed 03-weeks complete bed rest as well. This voiplewe bee

rest advice is alsg written on back Page of the prescription. These two medical o inton,

convey whether these medical prescriptions have been issued by your hospitai & Liherwgae

Besides, if same are issued by your hospital, then do these medical prescriptivns | ont uns any

Your reply at earliest will highly be appreciated,

Deputy Inspector Generci vt iliy o
Telecomm; & Treosp g1,
/ZKhyber Pakhtunkhwa, Pewina
&
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OFFICE OF THE

MEDICAL SUPERINTENDENT
/. GOVT NASEERULLAH KHAN BABAR
L MEMORIAL HOSPITAL KOHAT ROAD PESHAWAR
Email. gnkbmhospital@gmail.com  Fax 091-2324611 Tele; 091- 9212742

No._ #9077 jGNBVH Dated: &/ //0/2021

To

The Deputy Inspector General of Police,
Telcomm: & Transport, Khyber Pakhtunkhwa, Peshawar

SUBJECT:  VERIFICATION OF MEDICAL PRESCRIPTIONS ISSUED TO ONE
e e vt WRAVAL PRESURIFTIONS ISSUED TO ONE

MOHAMMAD NOMAN KHAN VIDE LETTER NO. 13846/T ELE/EC, DATED
29/09/2021 )

R/Sir,

In reference to your office letter No. 13846/T. ele/EC, dated Peshawar the 29/09/2021
regarding the subject cited above, the attached prescriptions were verified by the concemned

medical officer of this institute along with comments given in original on the letter being sent for
your information and perusal, please.

E\PC.g; oA

Tom CONCEMewuT ™
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. N @ Tel: No.091-9210381 .38
- Fax: No.091-9210638

The Deputy Inspector General of Police,
Telecomm: & Transport, Khyber Pakhtunkhwa, Peshawar

To The Medical Superintendent, . DAIRYNO. - /2
Government NKB Memorial Hospital, DATED
8 Kohat Road, Peshawar GOVT: NASEER
No.\ ?> l’

6/’l"ele/'l’;‘C, dated Peshawar the ;—T / 7 12021

Subject: REQUEST FOR VERIFICATION OF MEDICAL PRESCRIPTIONS ISSUED
TO ONE MUHAMMAD NOMAN KH

AN BY YOUR HOSPITAL

Dear Sir,
One Muhammad Noman Khan is employee of Category-1V of T elecommunication

Headquarter, Peshawar. In reply to one Show Cause Notice issued to him for his continuous

absence since 5™ September, 2021, he has submitted two medical prescriptions issued by your

hospital and has made grounds for his absence against these medical prescriptions.

One medical prescription bearing No. 2263, dated 06" September, 2021 was issued

to Muhammad Noman Khan and at back page of medical prescription, doctor advised him 10-days

complete bed rest. Second medical prescription was issued to him on 16" September, 2021 bearing

- No.2555 in which doctor again prescribed 03-weeks complete bed rest as well. This complete bed

rest advice is also written on back page of the prescription. These two medical prescriptions
supposedly issued by your hospital are being enclosed at Annex-1 & 2 for your perusal and to
convey whether these medical prescriptions have been issued by your hospital or otherwise.
Besides, if same are issued by your hospital, then do these medical

element of tempering or fabrication.

prescriptions contains any

Your reply at earliest will highly be appreciated.

R

MEMORIAL HOSPITAL PESHAWAR.




CHARGE SHEEY

"X,

X SqifZéfar Chatha Assistant Inspector General of Police Telecommunication &
rggﬁo?tf’ Khyber Pakhtunkhwa, Peshawar as Competent Authority, under Khyber

Pakhtunkhwa Government Servants Efficiency and Discipline Rules (2011) hereby cha rge you
as under;

You Naib Qasid Muhammad Noman Khan while posted at Control DI Khan absented
yourself from your lawful duty we.f 05.09.2021 vide 01/C Tele DI Khan Signals, dated
06.09.2021, 07.09.2021, 13.09.2021, 14,09.2021, 15.09.2021, 17.09.2021, 20.09.2021,
21.08.2021, 22.09.2021 and are absent till date. '

¢ Furthermore, you were served with Show Cause Notice vide No.13506-7/T ele/EC,

dated 23.09.2021 for your absence from your duties. You submitted your reply to above
mentioned Show Cause Notice on 23.09.2021. In your reply to above mentioned Show Cause
Notice, you have attached two medical OPD prescriptions issued by Government Naseerullah
Khan Babar Memorial Hospital, Kohat Road, Peshawar. First medical prescription was issued
bearing No0.2263, dated 06.09.2021 wherein at the back page of prescription, you were
allegedly given 10-days complete bed rest by the doctor. At the second OPD medical
prescription bearing No.255, dated 16.09.2021 again doctor allegedly gave you complete bed
rest for another 03- weeks. This bed rest is also written on the back page of OPD prescription.

The same.medical prescriptions issued by the said hospital were sent for verification
to Medical Superintendent of Government Naseerullah Khan Babar Memorial Hospital, Kohat
Road, Peshawar through official fetter wherein it was requested to verify whether these two
OPD medical prescriptions were issued by your hospital or otherwise. Besides,
requested if same were issued by your hospital, then do these medical prescripti
any element of tempering or fabrication.

it was also
0ns contain

In reply to this office’s official request, the Medical Superintendent issued an official
letter and stated that the comments of the Medical Officer who issued these prescriptions
have been made on the official letter issued by the office of DIG Police Peshawar. Doctor
Mehtab Ullah Kaka Khel who issued these prescriptions have made following comments;

“I'have only prescribed medication in casualty but have not given any bed rest".

The concerned doctor's comments indicate that you fabricated of official documents
by adding bed rest in your favour by adding what was not written by the concerned doctor.

By doing this act, you have committed yourself to offence of forgery/fabrication against which
YOu can aiso be proceeded legally by registration of FIR,

Regarding your request for leave application which you asked telephonically from the
OIC Tele DI Khan, dated 06.09.2021, Incharge Control Room DI Khan was asked to, answer
questions relating to your conduct, your overall demeanor towards your official duties and
issue of your seeking extension in the leave. In reply, the OI/C DI Khan has commented that
during few days of your duties at Control Room DI Khan you remained casual towards your
duties. Moreover, you never turned up on time at your duty place and were used to evade
your duties under different pretexts and leave office before time. Besides, he also told that

overnment Naseer ullah‘Kh—an Baber emria
om concerned Hospital and declared forged/fap

Flexde v

HICIH )
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YQuisoughtextension.in the leave by saying that the public
eXGUesto ongoingZCovid‘pandemic. To give legal cover to your
MSence, yoUgotimedicaliprescriptions from Government Naseerullah Khan Babar Memorial
FiHospital, Kdhat Road, Peshawar and fabricated them.

‘Byvreason of the above, you appear to be guilty of misconduct under the Khyber
Pakhtunkhwa Government Servants Efficiency and Discipline Rules {2011) and have rendered
yourself liable to all or any of the penalties specified in the said Rules.

You are, therefore, directed to submit your written defence within seven (07) days of
t‘he receipt of this Charge Sheet to the Enquiry Officer/Committee.

Your written defence, if any, should reach the Enquiry Officer/Committee within the

specified period, failing which it shall be presumed that you have no defence to putinand in
that case ex-parte action will be taken against you.

You are directed to intimate whether you desire to be heard in person or otherwise,

(SOHAIL ZAFAR CHATHA)
Asstt: Inspector General of Police,
Telecomm: & Transport,

Khyber Pakhtunkhwa, Peshawar.
No 'z/a.a? - 40[Tele/5c, dated Peshawar the 7/[0 f2021,

- Copies forwarded to the:-
Muhammad Saeed (DSP T&T:) (Enquiry officer).

2. Establishment Clerk Tele Peshawar with the direction to delivered the said Charge Sheet

to Naib Qasid Muhammad Noman Khan and return one copy duly singed by him.



" DISCIPLINARY ACTION

e “Sohail-Zafar Chatha Assistant. Inspector General of Police Telecommunication & Transport, Khyber
¥4 pakhtunkhwa, Peshawar as Competent. Authority, am of the opinion that you Naib Qasid Muhammad
- . Noman has rendered yourseif liable to be proceeded against, as you have committed the following
" acts of omissions/commissions within the meaning of Khyber Pakhtunkhwa Government Servants
Efficiency and Discipline Rules (2011) hereby charge you as under;

STATEMENT OF ALLEGATIONS . -

That you Nab Qasid Muhammad Noman Khan while posted at Control DI Khan absented yourself from
your tawful duty w.ef. 05.09.2021 vide Ol/C Tele Ol Khan Signals, dated 06.09.2021, 07.09.2021, 1’

13.09.2021, 14.09.2021, 15.09.2021, 17.09.2021, 20.09.2021, 21.09.2021, 22.09.2021 and are absent i
dll date. - i

Furthermore, you were served with Show Cause Notice vide N0.13506-7/Tele/EC, dated 23.09.2021
for your absence from your duties. You submitted your reply to above mentioned Show Cause Notice
on 23.09.2021. In your reply to above mentioned Show Cause Notice, you have attached two medical
OPD prescriptions issued by Government Naseerullah Khan Babar Memorial Hospital, Kohat Road,
Peshawar. First medical prescription was issued bearing No.2263, dated 06.09.2021 wherein at the
back page of prescription, you were allegedly given 10-days complete bed rest by the doctor. At the
second OPD medical prescription bearing No.255, dated 16.09.2021 again doctor allegedly gave you

complete bed rest for another 03- weeks. This bed rest is also written on the back page of OPD
prescription. ’

The same medical prescriptions issued by the said hospital were sent for verification to Medical
Superintendent of Government Naseerullah Khan Babar Memorial Hospital, Kohat Road, Peshawar
through official letter wherein it was requested to verify whether these two OPD medical prescriptions
were issued by your hospital or otherwise. Besides, it was also requested if same were issued by your
hospital, then do these medical prescriptions contain any element of tempering or fabrication.

In reply to this office’s official request, the Medical Superintendent issued an official letter and stated
that the comments of the Medical Officer who issued these prescriptions have been made on the
official letter issued by the office of DIG Police Peshawar. Doctor Mehtab Ullah Kaka Khel who issued
these prescriptions have made foliowing comments;

" { have only prescribed medication in casualty but have not given any bed rest”

The concerned doctor's comments indicate that you fabricated of official documents by adding bed

rest in your favour by adding what was not written by the concerned doctor. By doing this act, you

have committed yourself to offence of forgery/fabrication against which you can also be proceeded
- legally by registration of FIR. '

Regarding your request for leave application which you asked telephonically from the OIC Tele DI
Khan, dated 06.09.2021, Incharge Control Room DI Khan was asked to answer questions retating to
your conduct, your overall demeanor towards your official duties and issue of your seeking extension
in the leave. In reply, the O)/C DI Khan has commented that during few days of your duties at Cpntrol
Room D! Khan you remained casual towards your duties. Moreover, you never.turned up on time at
your duty place and were used to evade your duties under different pretexts and leave office before
time. Besides, he also told that when you sought extension in your leave on telephone, you never
made mention any illness you were going through, rather, you sought extension in the leave by saying
that the public transport was not available due to ongoing Covid pandemic. To give legal cover to your




Rotgyadical prescriptions from Government Nage?jﬁll'afh Khan Babar Memorial Hospital,
R OadsPEshawar and fabricated them. o :
The said acts depict your Ineffiéiency, disobedience and in-disciplined attitude and lack of

professionalism which amounts to grave misconduct on your part warranting stern disciplinary action
against you.

For the purpose of scrutinizing the conduct of the said officer with'reference to the above allegations,

an Enquiry Officer Mr. Saeed Khan DSP Telecomm: & Transport, Peshawar was already nominated.

(SOHAIL ZAFAR CHATHA) PSP
Asst: inspector General of Police,
Telecomm: & Transport,

Khyber Pakhtunkhwa, Peshawar.
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asﬁdRE&rﬁsﬁ}ggg;eE‘m'EoAS’S\STANT INSPECTOR GENERAL
OF POLICE TELECOMUNICATION & TRANSPORT, KHYBER
pAKHTUNKHWA, PESHAWAR.

wiritten reply, 202

Subject: ) )

WRITTEN REPLY TO THE CHARGE SHEET NO. 14239-40 [TELE/EC, DATED,

PESHAWAR _THE  7/10/2021; BEFORE___THIS AUHTORITY/ ENQUIRY
OFFICER/COMMITTEE ON BEHALF OF RESPONDENT NAIB QASID, NAMELY

B
: (MUHAMMAD NOMAN KHANL

Respectfully Submitted:-

That the respondent humbly and respectfully submits as under:-

1) That the Petitioner has got no cause of action to file the instant charge sheet against

the respondant Naib Qasid namely Mohammad Noman Khan .

2) That the respondent has come to this Hon'ble and Learned_Authoritv/Enquiry

Officer/Committec with clean hands.

That the instant charge sheet is notinits present form as the respondent is innocent

and have not done any illegality.

3

—

4) That the charge sheet issued by this learned autharity are just to harass and
t for

pressurize the respondent for forceful resignation and to end this employmen

the sake of other individuals.

That the charge sheet is bad in its present form as it is full of wrong allegations

against the respondent as which shows from the mentioned in the charge sheet

05.09.2021 wher2 as it comes on Sunday {Holiday).

5

—

-~

That before the ubove captioned charge sheet this learned authority i was given a
show cause notice No. 13506-7/Tele/EC, dated Peshawar the 23/9/2021 to which
aven i was so ill and was weak to get up from the bed still respected this authority
and submitted the reply vide reply application dated 29/9/2021 { Application, Dated

27/09/2021 is attached)

6

—

my affection and love towards this

That even ! was given a show cause but dueto
s ill and having fever i attended my

learned authority and department; though i wa
n at DI Khan which is far away from Peshawar and having distance in
ort after which | got

7

—

duty statio
between, as this department offers no route service of transp

TTOM CONCEIMIEU MUDPNG! Q) 1w i
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|Ilegahty, fabrlcatron 3 or any such kmd of act thus i may be correet the same |s not
m one 2 ' ‘ can; be'wntten by

Iack of facllmes ln the Naseer Ullah Khan Babar Memonal Hospltal Kohat Road

. Peshawar I was nol tested properly and was gweln a'bed rest.and I bemg poor
Imgant didn't approached anywhere else but remalned in, home whlle facun wnh
death and hfe

wh‘fhatnt's Oorrnctaihanl have cootegg.d by the honﬁ wnth ‘the'0IC Tel
’.506 09*2021 in charye Con rbl Roo‘i’n ol;: thuszp whrch 1 have rephed as thatl mi
have been mfected by the Covrd 19/Dengue and due to whrch i cannot come to -
‘- attend my. rlght and }awful duty due to the very;}lose and weak cond |trons of. health
“ which have been wronged'by the respected authority or mlght be heating problem
infar. drstanc S P : shawar to Dera 1smail:Khanpr; even it can bea network probiem
to whrch the rnnoe 'nt respondent t&aib Qasid ni mely Muhammad Noman Khan

'. person gone throag,h hard and strong t\lness an the charge, ns
be drsmrssed/declmed m the best of law’ and jul tuce to the poor and Iow scale

". ‘iwhieh sh’cé :

. i Z; IRE: 4-!0’0‘\ "‘
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om scrvnu: awardui by watdm lnspcuor (.cncral of Pohcc

Vu "‘Qa.s:d Noman Khan‘ while posted at (,ontrol DiKhan absented h:mselffrom his
Iawful duues we] 05.09.2021 vide ()1/( Tele:. DlKhan uqnal.s dated 06.09.2021,
070)2()/1 13 ())Z(),zl ‘14. 0)20/1 2"0)2()21 17()91.’()21 20: 0)2()21 121:09.2021,

(mr

/\IG/hstabllshmcnt o
- Fob Inspt_ctor (..anral -of Police; -

(hyb( r Pakhtunkhwa

R Sl et pme Wi odesal i




.. (Appellant)

.................................. (Respondents)

COMMENTS ON BEHALF OF RESPONDENTS No. 234&S |

Respectfully Sheweth

" PRELIMINARY OBJECTIONS: -

a) That the appeal is not based on facts. _
b) That the appeal is not maintainable in the present form,
¢) That the appeal is bad for ndn-]oinder and miss- Joinder of necessary parities.
d) That the appellant is estoppels by his own conduct to file the appeal.
¢) That the appellant is not come to the Honourable Court with clean hands.
- f) That the appeal is barred by law & limitation.

8) That the appellant has no cause of action to file the instant appeal.

FACTS:-

—_

Pertains to record. , : *
2. Incorrect, as reported by Incharge Control Room Dera Ismail Khan the appellant was not interested in his 3

official duty and his attitude towards the duty staff was not exemplary/remarkable. (Copy attached at annex-
A). Whil-e, posted at Control Dera Ismail Khan the appellant absented himself from his lawful duties w.c.f
Sth September 2021 vide Incharge Control Room Dera Ismail Khan signal No.1/295 DIK, dated 06.09.2021
(Copy attached at annex-B). Show Cause Notice was served upon on appellant on account of his wilful
‘absence, vide this office No.13506-7/Tele/ EC, dated 23.09.2021 which was duly replled by the appellant
by taking plea that he was ill and to legitimize his wilful absence the appellant produced two medicals | ¥
prescriptions issued by Government Naseer Ullah Khan Baber Memorial Hospital Kohat Road Peshawar,
first Medical Prescription bearing No.2263 dated 6™ September 2021, issued to the appellant, wherein the
doctor advised him 10- -days complete bed rest at the back page of medical prescription. Second Medlcal
Prescription issued to appellant on 16™ September 2021, bearing No.2555 in which the doctor again advised
03-weeks complete bed rest.at the back page of medical prescription. (Copy attached at annex-C-D).
/<) "))/To, verify these two medical prescriptions Medical Superintendent of Government Naseer Ullah
7&\] Khan Baber Memorial Hospital Kohat Road, Peshawar was requested .vide this office letter No.
13846/Tele/EC dated 29.09.2021 for verification. (Copy attached at annex-E)
In response to above quoted letter, Medical Superintendent of Government'Néseer ulfah Khan
Baber Memorial Hospital intimated this office vide letter No.7907/GNBMH, dated 01.10.2021
reproduces the comments of Doctor Muhab ullah Kaka Khel who issued these prescriptions that “ I have
only prescribed medication in casualty but have not given any bed rest. (Copy annexed as Annexure -F)
3. Correct to the extent that Show Cause Notice was served upon the appellant on account of his wilful
absence, which was duly replied by the appellant by producing two medicals prescriptions of Government .

Naseer ullah Khan Baber Memorial Hospital, Kohat Road, Peshawar, which were verified from concemed?'
Hospital and declared forged/fabricated.

His reply of Show Cause Wotice and Charge Sheet and statement of allegatic
Lmsatlsfactory and his plea of illness was pre-planned and fabricated. (Copy attached at antie




\opeal No.342-P/2022

, Mub,a‘mmad’N‘btﬁarj-'K'ha'n.'...;.................... ceveveennenn. (Appellant)

* GoVtofKP & Others .......... e (Respondents)

AFFIDAVIT

o, '--Ibrahim Shah office sdperintendent (BPS-17) of Police Telecommunication KPK, Pesha\
representative of respondent Department do here by solemnly declare that the contents
accompanying comments on behalf of Respondents Department, i.e. 1,2,3,4,5 are correct to the b

of my knowledge and belief and nothing has been concealed from this honourable court.

ibrahim Shah
Office Superintendent:
Police Telecomm: KP, Peshav



