
Appellant in person present. Mr. Asif Masoqd Ali Shah,12.05.2023

Deputy District Attorney for the respondents present.

Appellant requested for adjournment on the ground that his

counsel had proceeded to his home due to some domestic urgency.

Adjourned. To ' come up for remaining arguments on 

18.05.2023before/die D.B. Parcha Peshi given to the parties.\%
■

(Salah-ud-Din) 
Member (J)

(MuhammacrAkbar Khan) 
Member (E)

*Naeem Amin*

Learned counsel for the appellant present. Mr. Asif Masood18.05.2023

Ali Shah, Deputy District Attorney for the respondents present.

Learned counsel for the appellant seeks adjournment on the

ground that he has not made preparation. Adjbumed. To come up 

for arguments on 14.06.2023-before the D.B. Parcha Peshi given to

O the parties.

^’k

(Muhammad Akbar Khan) 
Member (E)

(Salah-ud-Din) 
Member (J)

*Naeem Amin*



I
13'" March, 2023 Learned counsel for the appellant present. Mr.

Muhammad Jan, District Attorney for the respondents present.

Learned counsel for the appellant seeks adjournment on

the ground that he has not made preparation for arguments. 

Adjourned. To come up for arguments on 09.05.2023 before the
^ 0

% t
D.B. Parcha Peshi given to the parties.

(Kalim Arshad Khan) 
Chairman

(Salah-ud-Din) 
Member (J)

Ms. Uzma Syed, Advocate for the appellant present. Mr. Abdul 

Jameel, Assistant alongwith Mr. Asif Masood Ali Shah, Deputy

09.05.2023

District Attorney for the respondents present.

Partial arguments heard. To come up for remaining arguments 

12.05.2023 before the D.B. Parcha Peshi given to the parties.on

(Salah-Ud-Din) 
Member (J)

(Muhamm^Akbar Khan) 

Member (E)
*hiaeem Amin*

i
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th Due to strike of the Bar and Mrs. Rozina Rehman,14'“ Dec. 2022

learned Member (J) being on leave, this matter is adjourned

to 01.03.2023 before the D.B. Office is directed to notify

the next date on the notice board as well as the website of

the Tribunal.

(Fareelta Paul) 
IVIember(E)

01-.03.2023 Clerk of learned, counsel for the appellant present

Mr. Muhammad Jan, District Attorney for the respondents present.

Lawyers are on strike. To come up for arguments on

13.03.2023 before the D.B. Parcha Peshi given to the parties.
’^r '

(Fareeha Paul) . 
Member (E)

(Salah-ud-Din) 
Member (J)



f

III Lccimcd counsel for the appellant. Mr. Kabirullah 

Khattakk, Addl: AG tbr respondents present.

10“' Ocf 2022

1 .earned counsel for the appellant wants to amend the 

appeal to challenge the order dated 13.12.2017. He may 

do so within a week. To come up for amended appeal as 

well as.arguments on 14.12.2022 before the D.B.

(Tareeha Paul) 
Membcr(} executive)

(Kalim Arshad Khan) 
Chairman

i.ate i.)iarv ' 
■lO"^ Gel, 2022 Despite direction for fixation of the cases for the 

shortest possible dates, the office has fixed this case for a 

longer date, fhe Reader of the court is warned to be careful 

in future, fhe date fixed in this case is accelerated to 

/6 / /f /2022. Notices be issued to the parties and their 

counsel forThe date fixed.

i".
(Kalim Arshad Khan) 

Chairman
(Tareeha Paul) 

Member (E)

Nemo for appellant.16.11.2022

Kabir Ullah Khattak, learned Additional Advocate 

General for respondents present.

Notices be issued to appellant and his counsel for the date 

fixed. To come up for arguments on 14.12.2022 before D.B

E ■
(Roziha Rehman) 

Member (J)
(Fareeha Paul) 

Member (E)



f;
17.06.2022 Junior of learned counsel for the appellant present. Mr. 

Naseer-ud-Din Shah, . Assistant Advocate General for the 

respondents present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the

appellant is busy in the august Peshawar High Court,,Peshawar.
\ \

Adjourned. To c^irie up for arguments on 02.09.2022 before the 

D.B. Jr^
(Mian Muhammad) 

Member (E)
(Salah-ud-Din) 

Member (J) ; ‘

Mr. Abdul Jalil, LitigationAppellant in person present.

■' ' Officer aiongwith Mr. Naseer-ud-Din Shah, Assistant Advocate

02.09.2022

General for the respondents present.

Learned Member (JudicicJJ Ms. Rozina Rehman is on leave; 

therefore, arguments could not be heard. Adjourned. To come 

up arguments on 10.10.2022 before the D.B.

(Salah-Ud-Din) 
Member (Judicial)

'N
>

r--



/ i -■y.

■m

Appellant present through counsel.14.10.2021

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General alopgwith Sajid ADEO for respondents present.

Former made a request for adjournment in order to 

prepare the brief; granted. To come up . for arguments on 

29.11.2021 before D.B.1

/

(Rozlna Rehman) 
Member (J)

(Atiq-Ur-Rehman Wazir) 
Member (E)

2^. Pue. -b o-^ ba me

h b OiJoxJlDll.

Appellant alongwith clerk of his counsel present. Mr. 

Kabirullah Khattak, Additional Advocate General for the 

respondents present.
Appellant requested for adjournment on the ground that 

his counsel is busy before D.B-I of this Tribunal. Adjourned. To 

come up for arguments on 04.03.2022 before the D.B.

01.02.2022

-V

27^
(Salah-ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)

Li > X

o
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Appellant alongwith his counsel Mr. Taimur AN Khan, 
Advocate, present. Mr. Sajid, ADO (Litigation) alongwith Mr. 
Muhamnnad Adeel Butt, Additional Advocate General for the 

respondents present.
Both sides stated at the bar that as the issue of ■ 

retrospectivity is involved in the instant appeal and the matter is 

already pending adjudication before the Larger Bench of this 

Tribunal, therefore, the appeal in hand may be adjourned. 
Adjourned. To come up for arguments before the D.B on 

17.09.2021.

21.06.2021

' V

•;

V

(SALAH-UD-DIN)
MEMBER (JUDICIAL) ^

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

Mr. Taimur Ali Khan, Advocate, for the appellant present. 
Mr. Kabirullah Khattak, Additional Advocate General for the 

respondents present.
Arguments could not be heard due to paucity of time. 

Adjourned. To come up for arguments before the D.B on “ 
14.10.2021.

17.09.2021

• • :•' *

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

I.

>. -
r.

' J.':'
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448/18
The order dated 24.03.2021 was written but could26.05.2021

not be signed by the D.B including the then Chairman
could not attend thewho due to unforeseen reason 

office in coming days. He died in the meantime and the
order sheet was left unsigned. To bring the proceedings 

of appeal on track, it is become expedient for ex-post 
facto completion of the order sheet. The unsigned order 
dated 24.03.2021 is reproduced below which be given

effect accordingly:-

"Appellant in person present. Mr. Kabiruilah 

Khattak learned Addl. AG for respondents present.
Former requests for adjournment as his 

learned counsel is engaged before the Hon'ble 

High Court in various cases today.
Record shows that on previous many 

occasions the proceedings were adjourned on the 

request of appellant/counsel. The request is, 

therefore, granted but as a last chance.
Adjourned to 21.06.2021 for arguments 

before the D.B."

t
Chai(Atiq-ur-Rehman Wazir) 

Member



. :.v

f
24.03.2021 Appellant in person present. Mr. Kabirulalh Khattak 

learned Addl. AG for respondents present.

Former requests for adjournment as his learned 

counsel is engaged before the Hon'ble High Court in various 

cases today.

Record show that on previous many occasions the 

proceedings were adjourned on the request of 
appellant/counsel. The request is, therefore, granted but as 

a last chance.
t

Adjourned to 21.06.2021 for arguments before D.B.

Chairman

(Atiq-ur-Rehman Wazir) 
Member (E)

iV

■y/
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V

. Counsel for the appellant and Mr. Muhammad Riaz 

Paindakhel, Asstt. AG for the respondents present.

Counsel for the appellant seeks adjournment to 

prepare the brief of instant matter. Adjourned to 

21.12.2020, forbearing before the D.B.

I *

01.10.2020

6
(Mian Muhamrnad) 
Member (Executive)

for theAppellant in person and Addl. AG 

respondents present.

Former requests for adjournment as his learned 

counsel is engaged before the Honourable Peshawar 

High Court today. Adjourned to 24.03.2021 for

21.12.2020

hearing before thHS>.B. r\
V • \

Chairman
<'

(Mian Muhamma' 
Member(E)

~vv. . -



28.02.2020 Appellant in person present. Mr. Riaz Paindakhel 

learned Assistant Advocate General for the respondents 

present. Appellant submitted application for adjournment. 

Application' is placed on file. Adjourn. To come up for 

arguments on 13.04.2020 before D.B.

t'-
^Member

‘ I

V '

13.04.2020 . Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 03.07.2020 before 

D.B.

03.07.2020 Appellant in person and Mr. Kabirullah Khattak 

learned Addl. AG for the respondents present.
(

Former requests for adjournment on the ground 

that his counsel is busy before the Hon'ble Peshawar 

High Court in many cases today.

Adjourned to 01.10.2020 before D.B. r\
ChairimanMember
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"Appellant with counsel and Mr. Kabir Ullah Khattak learned 

^ '^Additional Advocate General present. Learned counsel for the

27.08.2019;; '4
I ' '

A-c.

V Ijappellant seeks adjournment. Adjourn. To come up for arguments on
?*' .

i :p31.10.2019 before D.B. 

t 1
.r^ /

I -ts 5 :&! MemberMember■*

-1
-Mtn-ii •Kri

5 !i.A- 'll
V :>! Appellant in person present. Mr. Usman Ghani learned 

^District Attorney alongwith Mr. Sajid ADO for the
*{
^ ^^respondents present. Appellant requested for adjournment 

jjthat his counsel is not in attendance. Adjourn. To come up for
I* .iiarguments on 06.12.2019 before D.B.

31.10.2019
A *

,1

u
-W o»

Member^5 Member
- ^ -B

5 {1

V I
i
' -i

i11 ■
4

;L'>1
Appellant in person present. Due to general strike of the bar 

ont
‘ adjourned. To come up for further proceedings/arguments

ft
; 23:02.2020 before D.B.

16.01.2020
the call of Khyber Pakhtunkhwa Bar Council, the case is

on

11^
r. Member Member
•J'-T

^ *
p'u

i

'T
.1
l



Vr ^
%

%
12.02.2019 . Appellant in person present and seeks adjournment. Mr. Riaz

Ahmad Paindakheil, Assistant AG for eh respondents present. Adjourn. To 

come up for arguments on 14.03.2019 before D.B.

(M. Amin Khan Kundi) 
Member

(Muhammad H^id Mughal) 
Member

14.03.2019 Appellant in person present. Mr. Kabirullah Khattak, Additional AG 

for the respondents present. Appellant seeks adjournment on tjie ground that 

his counsel is busy before the Hon’ble Peshawar High Court. Adjourn. To 

come up for arguments on 02.05.2019 before D.B.

• ■, (M. AMIN KHAN KUNDI)
MEMBER

(M. HAMID MUGHAL) 
MEMBER\ \

02.05.2019 Appellant in person and Addl: AG for respondents present. 
Arguments could not be heard due to Learned Member (Executive) 

is on leave. Adjourned to 01.07.2019 before D.B.

(M. Amih Khan Kundi) 
Member

01.07.2019 Counsel for the appellant and Mr. Riaz Ahmad 

Paindalcheil, Assistant AG alongwith Mr. Sajid, ADO for the 

respondents present. Learned counsel for the appellant requested. 

for adjournment. Adjourned to 27.08.2019 for arguments before

D.B.
V

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 

MEMBER



f-l■M

Appellant, Mr. Asad Ali in person present. Mr. Sajid 

ADO alongwith Mr. Muhammad Jan, Deputy District
: 26.07.2018■f

O
tChan
Attorney present. Written reply on behalf of the respondents 

submitted. To come up for rejoinder/arguments 18.09.2018on
s

before D.B.

Chairman

Appellant with counsel Mr. Noman TAir^ukhari, Advocate 

present. Mr. Muhammad Jan, Deputy District Attorney for the 

respondents present. Learned counsel forAhe appellant submitted 

rejoinder and requested for time for arguments. Adjourned. To 

come up for arguments on 08.11.2018 before D.B.

18.09.2018 ^

r'-

V

(M. Amin Khaii Kundi) 
Member

(Hussain Shah) 
Member

retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 28.12.2018.

Due to0^.11.2018

goe. io 3er)cA Is
\

iWrj'ia 6^^ iSi 

) A'd' ^ ^
7 r

\-ho%

■ >

V



V
Counsel Tor the appellant present: Preliminary arguments heard 

and case file perused. Learned counsel for the appellant argued that this is 

the 3"^^ round of litigation. This Tribunal vide judgment dated 13.12.2016 

set aside the impugned order whereby major penalty of compulsory 

'retirement was imposed on the appellant and gave further directions for 

conducting de-novo enquiry. De-novo eiK^uiry was conducted and again 

vide impugned order dated 13.12.2017 major penalty of compulsory 

retirement was again imposed on him w.'e.f 05,01.2010. He preferred 

departmental appeal on 28.12.2017 which was rejected on 27.02.2018 but 

communicated to the appellant on 12.03.2018, hence, the instant service 

appeal. De-novo enquiry was not conducted in the mode and manner 

prescribed in the rules and'the penalty imposed on the appellant is harsh as 

well.

•16.04.2018

0

jM/
0n

Points urged need consideration. Admit, subject to limitation. The

^ appellant is directed to deposit of security and process fee within 10 days,

thereafter, notices be issued to the respondents for written reply/comments

for06.06..20J.8.before S.B.

(AHMAD-HASSAN)
MEMBER

06.06.2018 Counsel for the appellant and Addl: AG present. None 

present on behalf of official respondents. Written reply not submitted. 

Requested for adjournment. Adjourned. To come up for written 

reply/comments on before S.B

Member
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Form-A

FORMOF ORDERSHEET
Court of

Case No. 448/2018

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 - 3

04/04/2018 The appeal of Mr. Asad Ali presented today by Mr. 

Muhammad Asif Yousafzai Advocate may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

1

\

R^ISTRMt^^

66 ct]2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on 16/^/J/^.

MBER

T

\
r

I

1
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jVt! before the KPK SERVICF TRTRTmAT px^ctt ^ ^ p

appeal no. M 4^72018

Asad Ali4. •• V/S Education Deptt:

,r
•V;!^l.

INDEX
/

S.NO. DOCUMENTS
Memo of Appeal
Copy of Judgment dt. 11.02.2018
Uopy of Judgment dt. 13.12.2016
Copy of inquiry report 
Copy of show cause notice 
Copy of reply to show cause notice 

jCopy of 2 show cause notice " 
^opy of reply to show cause notice 
Copy of order dt. 13.12.20TT~~~ 
Copy of departmental appeal 
Copy of reiection order 
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THROUGH:1;

/
(M. ASIF YOUSAFZAI)

ADVOCATE SUPR^^ COURT 

(TAIMUR KHAN)
advocate HIGH COURT,

Vi
(S. NOMAN ALI BUKHARI) 

ADVOCATE HIGH COURT

Room No. Fr-8, 4*'’ Floor, 
Bilour Plaza, Peshawar Cantt: 

Contact No. 03339103240
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BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR

I^ *
^<hyh^.. p,,T.r,^ 

-M-VV,': APPEAL /2018 ■-J In ’?

f »
i-

Asad Ali Ex-PST, •Rustam Mardan.
(APPELLANT)

VERSUSf
Ii

1. The Secretary Education (E &SE)^ KPK, Peshawar.
2. The Director Education (E&SE), KPK, Peshawar.
3. The District Education Officer (Male) Mardan.

(RESPONDENTS)

r
APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

27.02.2018 COMMUNICATED TO THE APPELLANT ON 

12.03.2018 WHEREBY THE DEPARTMENTAL APPEAL OF 

THE APPELLANT AGAINST THE ORDER DATED 13.12.2017 

HAS BEEN REJECTED FOR NO GOOD GROUNDS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 27.02.2018 AND 13.12.2017 MAY BE SET 

ASIDE AND THE APPELLANT MAY BE REINSTATED INTO 

SERVICE WITH ALL BACK AND CONSEQUENTIAL 

BENEFITS. ANY OTHER REMEDY, WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, MAY 

ALSO BE AWARDED IN FAVOUR OF APPELLANT.

\.

FPe^tr?-'ds&y

jM.esE.-isiras:’'

RESPECTFULLY SHEWETH: 
FACTS:

i

1. That the appellant was serving as PST in GPS, Bazar Kaly Mardan 

was removed from service on 05.01.2010 on the basis of misconduct 
against which he filed service appeal No. 758/2010 in this august

i.

<

.^1

■---•TOV.'. '! :• ■)

;•
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V--. Tribunal which
appellant was reinstatedCdplaceTto flee r

the Judgment is attached as Annexure-A'

" X":;“::zS7„r ^
1386/2014 which w., d.ciOed f™'

Judgment dated 13.12.2016 i

was

opportunity 
examination. Copy of. 

is attached as Annexure-B.
3. That on the basis of judgment of Servic 

reinstated on 18.01.2017 and denovo 
the appellant in which 

to the appellant

■ce Tribunal, the appellant
mquiiy was conducted aeai 

no proper opportunity of defenc 
as no statement

was
against 

e was provided 
was recorded in the presence of the 

appellant has given the 
xammation but despite that the appellant 

inquiry officer. Copy of inquiry

appellant neither the
opportunity of cross

was held responsible by the 
report is attached as Annexure-C

4. That show cause notice was issued to the appellant 
appellant properly replied the show 

all allegations. Copy of show 

notice are attached as Annexur

on 25.02.2017 the
cause notice in which he denied
notice & reply to showcause

causee-D& E.
at 2 show cause notice was issued on 10 08 2017 t fi, 

on the same issue which was i appellant
he denied all allegations. Copy of appellant in which
show cause notice arp * cause notice & reply tocause

are attached as Annexure-F & G.

compulsoiy retirement^' -
against which he prefeired depanmen^a] 

was rejected on 27.02.2018 and 
12.03.2018. Copy of order dat^H

6. That penalty of . 
appellant on 13.12.2017 

appeal on 28.12.2017
, was imposed upon the

which
communicated to the appellant
13.12.2017, Departmental
as Annexure-H,I & J. Rejection order are attached

7. That on the basis of improper inquiry the appellant 
compulsoiy retired. from 
following grounds.

• service vide order dated 13.0^20!^
on the

rr'
.-•J ■-TT"- -

:
ik\

i
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I

\/ GROUNDS:
A) That the impugned order dated 27.02.2018 and 13.12.2017 are against 

the law, facts, norms of justice and material on record, therefore not 
tenable and liable to be set aside.

/ .

B) That no proper inquiry was conducted against the appellant 
proper chance ^of defence was provided to the appellant as neither 

statements were recorded in the presence of the appellant nor gave 

him the opportunity of cross examination which is clear violation of 

law and rules -and also violation of direction of august Service 

Tribunal, therefore the impugned order is liable to be set aside on this 
ground alone.

as no
/

/
I

■]

C) That no charge sheet was issued to the appellant before imposing 

major punishment of compulsory retirement from service, which is the 

violation of law and rules.!

D) That two show cause notices were
allegations which is not permissible under the law.

issued to the appellant for same
I;

•;
E) That the penalty of compulsory retirement is very harsh which is 

passed in violation of law and therefore, the same is not sustainable in 
the eyes of law. '

F) That the appellant has been condemned unheard and has not been 

treated according to law and rules.
i

G)That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeat-ef the 
appellant may be, accepted as prayed for. "■

;

APPELLANT 

Asad Ali p

SAE^AI) 

(SOURT

THROUGH:
(M.ASIFYOU 

ADVOCATE SUPREI /'m

vz7f/^

(TAIMUR Am KHAN) 

ADVOCATE HIGH COURT,I

i.
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•‘ 3FF0RE THE fM.W.F.P. SERVICE TRIBUNAL. PESHAWAR^ ,,, ^^
' ^ fit:! ■- \'?U f

/■

HI i

'mA
J

'/,
17:^72010/ • I

/APPEAL NO. 1.r

/ Mr. Asad All (Ex-PST)
GPS, Bazar Killi, Rustam Mardan. 
APPELLANT

/.
i;!-:!i;

/ Ld-■:1f/
/ ' iVERSUS/ \ .

1’he Secretary Education (ES&E), NWI-P, Peshawar.
The Director Education Officer (ES&.E), NWFP, Peshawar.. 
Tlic District Conidination Officer, Mardan.
The E.D.O. (ESiSE), Mardan.

I.
2. i ;

M-
RESPONDENTS

i i‘

! I.; f-
APPEAL UNDER SECTION. -4 OF THE NWFP 
SERyVICE TRIBUNAL ACT Jl974 READ WITH 
SECTION 10 OP THE RSO-2000-. - AGAINST THE 

DATED .S.l.^OrLO WHEREBY THE
HAS SEEN RENIOVED ' FROM

r
t .

!• i

.ORDER
APPELLANT
SERVTCF AND AGAINST NO TAiCXNG ACTION ON 
THE OEPARTNIENTAL APPEAL QP APPELLANT

:•
:

•< f

WlTHm STATUTORY PERIOD.

f
I PRAYER:; ;

THAT ON ACCEPTANCE OF THIS APPEAL, THE 
IMPUGNED ORDER DATED MAY BE SET ASIDE BEING 
PASSED IN VIOLATION OF LAV'/, RULES, AND NORMS 
OF JUSTICE AND THE APPELLANT MAY^ BE RE 
INSTATED WITH ALL BACK BENEFITS. ANY OTHER 
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS nT . 
AND PROPER THAT MAY ALSO ^ BE AWARDED IN 
FAVOUR OF APPELLANT.

. >
:

I !
*'

i
!

■I

That tiic appellniit joined tl-ie respondent department- in the 
1997 and has ore than 12 years .service e at his credit. ,

h 1.I
year

That on 2.11.2009 the appellant was served with a show cause 
notice for explaining his position against the charges mennoned

V
■}

2. V,

/. ■ ■

ftll' L': ;«•. .
<i=^

U

/'s'?
■■i.
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Dale or Order Order or other proceedings vviili signature of Judge or iMagislratc and 
that of panics where necessary. ' * ■ ,

5 ■ •. I'

(
■ ior

pioceedings.I
r’ 0

Anneal No. 758/2010
(A.sad Ali-V.s-Secrc(ar\'' IT&SH. KPK, l*e.sliawar and oliicrsl 

A])pcllan[ with counsel and AAG for the respondents present. 

After arguing the ease at some length, a consensus appeared

-;.1
r

/. . I/
/

/
i i

with regard to the non-suslainabilily of, the impugned order dated;

'/
5.1.2010 \vlicroby:inajor penalty of removal from sci^icc was imposed

. . n
upon the appellant on the basis of preliminary inquiry, without a

■ i.
regular inquiry, preceded by charge sheet and statement of allegations 

in accordance with the maixialory [irovisions of NWl-P (KPK) 

Ilemoval from Service (Sj^ecial Powers) Oi’dinancc, 2000, There 

no two opinions that major penalty can be imposed only aClcr conduct 

of rciuilar Iiu|uiry and service of charge' shoci and slatemenl of 

alloM.iilions. whalcvcr Ihe ualuro of allegation may be.

In view ol'i|ie above, willioiii enlering into diseu.ssioii on other 

merits of the appeal, the afipeal needs to be pariiallv aecepuni lor

;!
/

arc
\

-y c7
;

•1

;
\

lo 1)
J

Si . i >

I

Idenovo departmental/ iiKiuiry proeecdings aecortliince with111

la\v/i-ulc.s, Therefore, the appeal is partially accepted and wliilc selling ~ '•; .

aside the impugned order elated 5.1.2010, the appellant is reinstated in
:

service to face dchbvo departmental proceedings. However, in view of I
I-
ii t.Vgravity of charge .against the appellant,, he shall remain su.spcndcd I

i
during the departmental/ inquiry proceedings, which shall be

•i'J ' Tbeomtucled by the cbiiipclenf aulhotily in llie i'e,spvHKlciil-clcparUuciil

strictly in accordance with law, by providing projicr oppoi'lunity of ;■ >
'.'r ;

dcrcncc and hearing to the appellant, ’file dcpai'lm.enlal/inquiry, j

pi-oceedings be coiuluclcd within-liie period prescribetl by the law.
!

Thei’o shall, however^ be no order as to
't
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SERVICE APPEAL NO. 13S6/201J

Dale oJ'instirtJiion ... O'l.12.2014 
Dale orjiitlgincnl ... 13.12.201C
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Asad Kliau (ILk-J^ST)
G]*S, Bazar Kiili, r<,Lislaiii, Mardan. . *

CAppellant)
\ ■
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i
I . ■“i

J}'''" Education KVK, J^c:ihavvar.
:• ^.“■cclur Ecliicaiion (E&SII) K.PK, Pcsluiusir. 

The /■)iMncl i-Jciucalioji On/ccr(Malu) Mardai).
j«
;
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... (Re.' pondcniK)
?

Sii3S3sifia&«^^
I

Ml. Miihaniinad .nu,. Ouv'crnuiciu PJoadcr I‘‘«.»r aj,i|>.j||. lu. 
Ron-c^pon .Icnl::.

Ij •!

„ MR. AiJi/FAQUEfrVU 
MR. MUllAMMA(l'\Ai\jlliN.AAIR '
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AsnjiA.Qj 11- ta.i. mi-mofi?.- .

apj)cli;ni{ Jiiis pj'clcj'i't’ci (his

Asatl • KJian . Ex-PST horcinalicr called

suvjce appeal againid (he oMer dated 30.0S,201 ■ vice'
pennUy rclircn.nl fro.n, .c.'icc w.. impeded upon ld,n.

pr. Uku 11,c i,ppcll„„. IVo.n
ice onscr\

05:01.2010 chpran. of acivilio. Tl,.ion
orderJI'ppcliaLU Iliad an appeal in (his licrviee Tribunal which was 

.icm'dalccl and pl:it.;d i.Li.spciidu! in lace do

panially aeeep cd dii
J ;uid appL'Ilani wa.s

Miovo ji quiry.
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ilic iKiiiihy or i-onipuLMiiylii.ii .iiu.i ..oiicluMiiii til nh|iiiry ‘J"
I

Ii.lin.'iii.-Iii iVtiiii :i^;rvici; u.i;; iiniH>scil uium ihc jippL-ll.ml iiiu! Iilik'.c Ihc iiiuliml iippciil.
I

learned counsel lor die nppcllaiu conicndcii iljal earlier llic
• /

Al die very oiilscl

VA.iiliy Siaviee 'I'ribiinal has rciiiandct! die case for de-novo dcpartmcnlal proceedings

j.

/
i

1 1.1I2.20)-I widi die riili.twiiiL-. tdreelitin;::-on/
/ the chovl^. v.'Uho!tl cnicrin\: into ilisciission on other/■

"ill view' nj

i/i/ie appeal, the appeal needs lo be partudly acceptedJor de-now

accordance with Unv/nilcs.

iinerit.s t

deparUisenial/iiupdry proceedings in 
Therefore, the appeal is pariialiy accepted and while settinS‘Oside the

impugned order dated Oj.OJ.30JO: the appellant is reinstated in service to 
face de-novo departmental proceedings. However, in view> of p-avily of 

charge against the appellant, he shall remain suspended dtirini' the 
dcparlmenial/inijiiiry proceedini^s. which shall be conducted by the 

competent authority and :n the respondent-department strictly in 
accordance with law. by providing proper opportunity of defence and 

ippellont. The departmentut/huptiry proceedings be

t

f
1
I

I

hearing to the i 
condueted within the period prescribed by the law. There shall, however.

t1 Ino order as to cost.v. " ■ I .
i-ie slibinilied that compliance of order ol diis rnbunal was still awaited and llial/ j

I 1
the appellant was slandiini on the static where he was Ictl earlier. That no propej 

opporuuiity had been c.Hicndcd lo him.in de-novp inquiry for producinj; hiS dclcncc anJ 

that ncitlier the oppcllaiu was associated with the inquiry proceedings nor his stalcmci|t 

recorded in presencj of the appellant; lEven die chaiiee of cross exainiiialion was lujl 

piuvitied u* the iippcllnnt which was dear violation of the judgment of this rribuna! arid

I

i

iioi'ins ol'ju.sticc.

•I. On die Dihcr IiaiiJ. the learned Govcrmnenl Pleader Mr. Muhammad Jan slulJd 

dial ill emiipliaiiee uf jl'cisi.tii p.-i.-i-sed by the l lun'ble Sciyiec 'rribuiuil in Appeal No. 

75:i/2010 dated 11.02.20l>l ihc appdlanl wa.s reinstated in service on 2d.0q.20]^ alid j 

kept su.speiuleil fur dcparimtinial inquiry. /\ two meinlicrs iiKpiiry commiuec \|ns ! 

cuiisiiluicd, which idler recording dcuiil'.suilemcnls ol'accused jll'icial and uljier .j
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CilSC^iwiincsscs and vide dciail iiiquir)' icpori dated 16.07.2011 held, guilty of them, 

il'ilcial. I’ropei oppuituniiy was accorded by issuing a proper show-cause notice an^ 

that all codtii ibriiialilics were rullilled and he \va:. luriher dispensed with iiupiiry 

eoinpeieni ainhoiay and this lime ni.jior penalty was imposed i.c of comp ilsory 

letiiemenl iVoin service vide hnpugned'order dated 30.08.2014, hence rcLiueslc 1

/
/

/■

/
/ >y the
/
/

I
I

‘jthat
!

ilii;: ;.ci\ icc aiipc.il devoid ijl'niet'it may Ije diMiiissed.

I'erusiil ul'earlier judgment of ihi:. I'libunal ilatcd 11.02.2014 transjureif ihul

I

y.

earlier the appellant wa.s renm>’C4l fiom service vide oixier elated 05.01.2010 on tin basis

Ity ofoi.pivliminary iiiiiniry without a regular inquiry ani.1 it was hekl Ihtil major jicn; 

letnovul frotn service could not be itnposcd without regular inquiry. This time, dbcit

iNvo members inquiry committee was consiituied, who after recording stiitcmcflw ofi

I

iiow?dilTerepi coimccicti peojdc held the accu.<:cd official guilty on 16.07.2014 and 

causes notices were* issued, resulting in shape of compulsory rctireinciU. This quiryIt

;
was conducted prior to is.suing show-cause /lotiec to the appdltuil. No |.Topc^ 

oppoiiunliy ofclefcncc was provided, in siiapc of cross-e.\umination in this inquiry so i
L :I

I

u could be safely assumed that appellant was not associated with inquiry. In .show- ausc 

notice at para-4 (he competent authority held .(hat he had sufiicicnt documc ito/y
t $ 1

evidence against, appeiiant so he dispensed with the inquiry. This dispensation with 

inc|iiiry and taking action on the basis of inquiry report, witliout proper opportun ly oi 

cross-examination arc against the directions of (his Tribunal rather it has broug) ( die

i

judgiitent ul'ihis'IVibunal to naifght.
f

We are of the linn ojiiniun (liat the charge against the apjicllaiu is scriou.s i i nat irc, 

which needs to he unearihcd by way of proper inquiry. Earlier decision ol tin's* Tr bunal is 

still initici and the respondents have to comply in scrupulous and- veracious manner.j
■(lieivrore. the a()pe;il in hand is partially accepled and (he impugned orJ r ddted

i
30.U8.2UI4 oi'eompii!sor\' rearement i.'c .soi-asid'e. 'I'Jie appellant is once again rein ;(alcd in

(>.

sei'\^iee and aeenriliny.ly he’sh.ill rein.iin .suspemled I’rnper ile-imvo deparimcnta itiquiry;
(
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2W. WhTr;'w/icU he hiis wriiicn «

‘-fiaractcro/AsadAli.

b-S(a(cmcn( of Kdi

^ his incidcnl 
was present in

'’'■S.vccIMul.nn.n.ndAv,

azjir,
:i

•his incidem
y^‘«-ir.s ago ij; ^jjjj j

■f
was ‘’ccurrcd about 0^
'”'ac[. l/c v.Tc .. I

P''L.‘viou.s siaicnient. he has ” 
hue as he iti\ f)ivcd i

years ago on IS-OJ-' 
y 'n CMS Ba;^ar in

J’lmcd dial in ,hc light.or

e.\a,n. j,, 
<h/s incident is

such eases.
"'•nn Zada Kx-PST (,’P,s ij;,z 

was occurred on 18-03^009 Ac r

c. Slatcmcnl of Anijad Ali Kx

an

Aii

-psr GPS 1} nzan

S5^S3i^SS~~==
came lo seiiool.

We, Rehman Zada and Ajiijad ali iried lo maC,. •.■ ■
reported the case to ADO circle Shanishad Ah' 'hen, bm invain and il,..-

Jld. Stafement of Muhanimad Kasilif

■-vA ■■

7 ^<='’001 Gate wheihe,- any rtudcnl or Icth^R'd,""'';; ;^i;''‘'''''

"ousor. s,:;:::;;:::;™;
me I-
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idine and related the stoiy to his'mother and uncle Muhammad Shoaib. He and hist.„> 

4aib came to school, where Mr. Asad All v/as standing near the gate.

JiJtf /

!► J
■/

Statement of Muhammad Shoaib Uncle of Student Kashifj

I

/ording to Him he was taking tea in his home while his Bhabe came and related ubont the 
ident. He along with Kashif came to school where Asad Ah was standing i«ar the gate 
L time Kashif was about 12-13 years old. When he came to school he tried to beat him but h 

away to his home and sent Jarga of elders of village but he relused lor 
Mr. Shoaib(uncle) also said that if he is innocent, why he sent .larga of elde« why e begged 
for exoneration and if there is no safely to a child in the school, who will provide him Ihe salety. 
He also stated that he has committed such like Sin in GPS Shaheedan also.

an

/
/

f. Statement of Chowldidar Mr. Nigar Ali

Chowkidar was terminated from service 
chowkidar.

.///
at that time and the school was running without

g. Statement of Asad Ali, the accused

student Kashif,for lilling cooler. Actually according to
Hciiool and he warned nun lor

to liavc
He stated that he had not asked the
Asad Ali he has beaten the student Kashif on coming lute to

According to him being rural population and lllacraey the people tiios
and this Incident also based on such basis. 1 his is vUil> blame 

side(norlh) the school boundary wall was not
other side in the

tal-ting revenge.
oppoi-tunity for taking revenge
according to him. He also stated that on one , t ^
available and the resident of the village used to go through the school and 

of so many students how it was possible to do so.

t
L: . on

:

l/'J presence 

On cross
has punished the student on lute coming, on . ■ i v
Ori foe question of opening foe trouser, he said that he cannot imagine about this.

oxnmlnution, he denierl of brintiing wiUer on Knsuif mul sliUeil thnt n few days ago he
which he has warned him lor taking levenge.

i ^. •:

ji

i

i-!' • .
V Findings:

In tire light of all the statements and despite lapse of abojkJ^-s, the student Kashif, his uncle 
and the Ex-Head teacher of the school are still stand on their statements winch proves the

occurrence of incident.
f:

W i H aHMunammuir 
SDLiOCM) Kutlang/lnquiry Officer
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ill;.Asad Al: i’S IWo.

1

! .ij:.^i.ovvcAUSi-WQXig: u •;

III j Si
1 ' /ia IJd Din Pislrlct I ducalion oMiccr (Malo) Marcaij as Compcicnl Auihority under, Ihe-^.}' 
•■Ja:<ii!!iri!.hw» j’overnmen'. servanis {l.fCideney & Ivisciplinc) Uule.s, /Oil, do hereoy scrye.jyou iWl; 
Al:':( M!'. i (..-■i ii.i,';ii rn;i;::i‘ l-'f

*3 i'ii
iiii:: ll.’lf I:i ■; ■ II I * ^ 1**1 * ’ I I

a. You (.-allied Kashif, .siudem of class for brlninp, water to ihi; oflice of the I lead^Teacherjil : 
siudeni entered in the Oflice you pu! off your lro'.|ser which caused .se.-iual hara.ssmenl,.Aj t'} 
arc also persistently fiovinG bad reputation for debauef^ery and committed suxch like dcAefiao! 
act previously with your 03 minor boy sludcnis fbr which 
your service record.

Ij. 1h exercise

I.iP-' *1

: ■:;
you wete crii.ririaily chaq'cc^.tjs;Ii

;
ir

ol the power ronlerred by the Kl-K ilovl:seivarU (hTriciency M- Oi.scipiifje) juiibf!|
Cornpcieru Authority is hereby pleased to dispense'with conduct or Derive;ip|i'L|irV ‘

you wi|li show cau.se notice reitardini' your miscoiiciuci with your duly and irnipgr;il^c(jA’}|Kw| 
dneciion to submit your deren.se in wrItinR withirl l.’j day.s ol the issuance oKiii.s'notft|iH| 
w.hy the major penalty under Ktiie ^(b) of the'saili rules should not be imposed upon‘v.eLm|t5 j'

'lirt'■■S'p'i

I!I Mlf '

the
:! Iii :

}l \:
iI

' !
also intimate wheiberyou desire to be heard i.n person, 

c. in c.i.se you failed to submit your reply within the .sjtipulaled period, it wi I be p(e;:urnc‘ri!i;li, 
;Mvi:-no iJelini.se to oliiu and ex parii; deeision wili^he iaken ajjain.st

j
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/To/
./

•/ The District Education Officer (Male), Mardan./' 7'^ //I /;
//-

SUBJECT: Reply to show
05.03.2017

cause notice received on dated ON

/
'/f

Most profoundly, it is stated that Denovo departmental inquiry was 

ordered by they august Service Tribunal on 13.12.2016 with clear directions 

of providing absolute opportunity to me of defence and cross examination, 
but again inquity was not conducted according the direction of Service 

Tribunal as the inquiiy officer admitted himself in para b of the show cause 

that the competent authority is hereby please to dispense with of Denovo 

inquiry which is clear violation of Service Tribunal judgment. However my 

reply to show cause is as under.

a. Incorrect. have not made any sexual assault on the students and 

statement if any taken in my absence/ at my back and that too with
crossed examined by me have no evidential^ value, therefore denied 
the same and

■i

my reputation cannot be judged without taking any 
statement of my co-villagers or other associate, but since no statement 
has been taken in

J

my presence in this regard nor cross examined by 
me, therefore para 1 of show cause notice is baseless and without 
proof as well as based on presumption. As for the criminal charge is 

concerned I was acquitted by the Magistrate in that criminal charge 

and previously adjudicated issue cannot be based for imposing penalty 

especially when the acquittal is made by the competent authority and 

that is still remaining in field without being challenged in Superior
foium, moreover the same would also be violation of article 13 of the 

Constitution.

;

b. Incorrect. The Honourable clearly directed the department to conduct 
Denovo inquiry, then such like order of dispensing with the Denovo 

inquiry proceeding cannot be passed. Moreover I have not committed 

any misconduct and immoral act, therefore imposition of penalty 

under Rule 4 (b) is not according to law and rules.
IlffttfPfl

c. I have also not been given the copy of inquiry report along with show 

cause notice which amounts to great miscarriage of justice and such
1

i
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action has been declared violation of principles of justice by the 

superior courts.

It is most humbly prayed, that show cause notice so issued-to me may 

be dropped/filed and I may be allowed to keep continue my service by 

exonerating me from the charges.
1 also request for personal hearing.

'/•

% '■ ■

/•

/

Date c>^ —
Sincerely yours 

Asad Ali 
PST, GPSBazar 

Rustam Mardanp.

■
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- 7^ /•rE OF THE DISTRICT EDUCATION OFFICER (MALE) MARDAN

/File.Asad Ali PST
Dated: \o '-oS- /2017

SHOW CAUSE NOTICE

I
7- I iJAZ ALI KHAN District Education officer (Male) Mardan as Competent Authority under the Khyber 
/ ■ Pakhtunkhwa government servants (Efficiency & Discipline) Rules, 2011, do hereby serve you Mr. Asad 

Ali Ex-PST GPS Bazar Rustam, show cause notice as follows:

a. WHERE As, you Mr. Asad Ali while serving as PST BPS-12 at GPS Bazar on 18-03-2009 at 08:00 
AM asked Kashif, the student of Grade-4 to fill the water cooler lying in the office of the head 
teacher. As the student entered the office, you put off your trouser with intent to sexually 
assault the'boy student.

b. WHERE As, you are also persistently having bad reputation for debauchery and for which you
were criminally charged though later on acquitted by the Magistrate due to the failure of 

prosecution. •
c. Where As, a Denve inquiry was conducted by the Inquiry officer against you in the light of court 

order issued from the Honorable Service Tribunal Khyberpakhtunkhwa, Peshawar. Where in you

/

/

were proved guilty of the charges.
d. By reason of the above you appear to be guilty of misconduct under the E'^ D revised rules 2011 

(Removal from service) and have rendered yourself to be all or any of the penalties specified in 
the E^'D revised rules 2011 (Removal from service.).

e. Therefore in view of the above facts I have tentatively decided to impose upon you the major 
penalty of compulsory retirement from service. You are therefore required to submit your 
written defense within 07 days of the receipt of this show cause notice as to why should not the 
aforesaid penalty be imposed upon you failing which it shall be presumed that you have no 
defense to puLin that case, ex-parte action will be taken against you,

1. Iniinuile whether you desired to be heard in person if so, appear belorelhe undersigned withlri 
07 days of the receipt of this'show cause notice.

!• ;■

4'

f

I
•3

|[
;•

t:!

:
(IJAZ ALI KHAN)

DISTRICT EDUCATION OFFICER 
(MALE) MARDAN

To Mr. Asad Ali s/o Fanoos khan Ex-PST GPS Bazar Rustam MohJuna khel Village

Bazar. P/0 Rustam (Registry)

y
OhKOFFICERDISTRICTED

(MALE) MARDAi

IfliffiO
—

i

4..
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I ^ TIk> [3't;o (M) Mardan

SVnM^CV: Reply io show j^use received on dated 19.8.2017
f'- • ^:■/■■■;

M^ s H, ..naKlly , :.S dialed .hat dc.tavp inquiry wtat ordered
!lon,.vhly -Inbunal on ,13.12.2016 with dear directions of 

provKl.ng proper opportunity oli defence and liearing to me btrt 
again no proper inquiry witi, proper defence to me was conducted 

copy o inquny repaitfeas not heel, given to me along with 
..sh<>«' cause lor proper .defence, which is not only the violatin' of 

,na ina jusUce, but also ph various judgments of Superior Courts. 
Movvever ni.y i;cply to show clui.se is as under.

1

•b

I

1
rt j

statement li any taken in my.absence/ at iny back'and that too
have no evidentiaiy value;

r,: ;;

;■

Incorrect and baseless.]y|y reputatimi canfe-.beifadged'without

foi the question ohacqui ttal-by Magistrate is concerneef in-this 
^ard the law is vety clear that no one cam aked. ^r ^ 

ollonce, especially when the acquittal is made by competent
clrdfenncd in s'-' '“r ” field without being
challenged in i,.upenor..fpra, moreover fee same would also ht
violation of Article 13 of ConstitiUion.

2_

/I
■i•Vr

i-'
; '

.'N 'I

V-

3. Incorrect and misconceived. The Hon’able Tribunal set aside fee ' 
PILVIOUS punishment, whjeh was based on preliminary iiuiuirv " 
and ordered a denovo inquiry with full, defence, opportuni y to 
me but again no proper defe-neP wa.s provided to nm nol aiw 
.Mntcmcnl taken in my, jsrcsence, therefore again the whole
inquiry proceeding is ntll'l and void. '. ^

hi

■I. Imiorrcc. When the Monhibfe Tribunal directed for 
■Hedged inquiry,, then syph like ^ 
iivquiiy proGeccling' cim’i .1^ pns.sed.

a regular lull 
order of dispensing with the

ITTiSfil ■
//—

't

j'ii<if..I
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/-

on 16 9 •’Oi l SI. V been slood repealed
2000)' rVea ed oV^5Vwr« VV’
IVon, Sa vie Vv , of removal

‘Isq ■■i:t|ucsL for personal hearing,

II is mosl humbly'prayed (hal show 
he ciropped/r.led and 1 may be allowed 
by e>:oncr£aing me'lrora the charges

•/
:./

• :/,
■A}.

•/.^ ■

;7.- ■

/' ’/

iniposecl if any

6. I :

cause so issued to me may 
to keep continue my service

I

Sincerely yours 
Asad Ali 

PST, GPS, Ba2;ar 
Rustam Mardan:

Date::; . •VI j;

[

■;

}

i

!
^

IT1"iSve;lhifei# ifei#
Ia-^ >:{

//
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/i ’!V;.'Vv.i-.V.v.V/ ■n-!: ■V;/ OFFICE OF THE DISTRICT EDUCATION OFFICER (mALEYMARDAN^ y/,!•

/VOTIFICATiON
" '■ ' f

I Ijaz All Khan District Education officer (Male) Mardan as Competent Authority under the khyber 
Pakhtunkhwa Government servants (Efficiency & Discipiine) Rules, ZOll* do hereby serve Mr. Asad Aii 
PST GPS Bazar Rustam, follows:

• Where As Mr. Asad Ali PST GPS Bazar Rustam'inyplved;in immoral activities.

• And Where I As a Denve inquiry Was conducted in the light ..of Honorable Ser\'icfi 1
Khyberpakhtijnkhwa Peshawar decision'issu|d on 13-12-2016. f

• And Where As In the.light of inquiry report, a show cause notice regarding involvement frt i 
activities penalty was tentatively proposed under rules 4(b):of Khyberpakhtunkhwa Govt servai
rules 2011. ,

• And where a| your,response to the show cause-.noticeivvas not satisfactory.

• And Whpre Ap you were directed to attend the office of the undersigned for personal hearing.'
• And .where Ap you attend the office of the undersigned :for personal hearing.
• And where the Competent Authority-is not satisfied from your written statement at'the i 

persona! hearing, after having considered the charges and evidence on record.
• And Where As you found guilty of gross misconduct under K.PK Govt servant E&D mles 2911.

Now in exercisp of the power conferred to me under rules 4(b) sub rules (II) of the KPK Govt s|rva 
rules 2011, being competent authority is pleased to impose the major penalty of Compulsory Retiremer 
the service upon Mr. Asad All PST GPS Bazar Rustam

*!•

iL
m
mi ■

w.e.f 05-01-2010.

.if ^
7

;>■

tI: (Ijaz Ali Khan) 
District Education Officer' 

(Male) Mardan

I

/;
/ A1 Plf /3 ]n /Endst: No. P.F Dated ,_/2017.

Copy forwarded to the:-

-Nd ^ I’cslmwar H.i. inlbni.iUiDn in Sei-vicc iippgal -

2: SDCO{IVl)M;irdan
3. District Accic ijnts Officer Mardan.
4. Mr. Asad Aji PST GPS Bazar Rustam.

;

■ /
%

District Educatioi\pffit:^r 
(Male) Mard miTS

ii:'. ,1

f;...
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nJ i■To vL.-''The Director (E&SE),
Khyber Palchtunldiwa Peshawar.

/
/./ ■,!

i
y>;

■i'T

r

DEPARTMENTAL APPEAL AGAINST TTTE ORDER 
DATED 13J2.2Q17. WHEREBS^ THE APPELLANT 
WAS COMPULSORY RETIREMENT FROM 
SERVICE. . ■ ■ . ;

SUBJECT:

r:

Respected Sir,

That tiie 'appellant was. removed from service on 5.1.2010 oir die 
charges on immoral activities^against which the appellant filed seivice 
appeal which was partially a.ccepted on 11.2.2014 and tire appellant 
was reinstated and placed to face denovo inquiiy'’. After conclusion of 
inquiry report on 30.08.2014 the penalty of compulsoiy retirement 
from service was imposed upon the appellant.

I.

■ ■V.2

2. That against the compulsory retirement tic appellant again filed 
service peal No.1386/2014 which was deciced on 13.12.2016 by the 
Honourable Service Tribunalland the august Service tribunal partially 
accept the appeal and set a^idc the impugned order of compulsory 
retirement reinstate the appel'lant ajid proper departmental inquiry be 
proceeded: with absolute bpP|brtunity to the appellant of defence and 

cross examination. '• •

3. That on the'basis of judgment of Service Tfibunal, tlie appellant 
reinstated on 18;i.20.17 and show cause notice was issued to tlie

' /A appellant dn'25.2.2017 in which DEO (maid) Mardan mentioned that 
V ' the competent authority, is hereby, pleased to dispense with conduct 

denovo inquiiy. The appellant properly replied the show cause notice 

in which he denied all allegations, .

J3i

ri!''-V!

■ Alwas

/

c\
,v

■4

4. That denovo inquiry was conducted against the appellant in which
provided to the appellant as

noA/
noproper opportunity of' defence _ 

statement was recorded, in the presence of,the appellant neithei the 
appellant has given Uie-opportunity of crosf examination but despite 
that the appellant was held responsible by tlie inquiry officer.

was

T

i 5. That 2"^^ show cause notice was issued to the appellant on tlie same 
issue which'was properly replied the appellqnt in vvhicli he denied all
allegations., •

!.

6. That on the basis of improper inquiry the aiipellant was once again 
compulsory redred {'rom service vide order d.'Ued 13.1.2017. /-'■/}/

■■J:

7
A'.'d./ I. •,1 > ■> i \hl< i \ i/ ,•<: t:r :!

'H

i:
j;f
I

1r.



^9 f< .
file depW-tmental appeal against Uie7 That now .tlie appellant v/ants to _

order dated;i3.12,.2017 onthe following grounds.

GROUNDS: 1

aside. • . ..
That no regular inquiiy was' conducted agjiinst the appellant 

B) That no r ^ provided to the appellant as
proper chance of detence appellant nor gave
statements were recorded in is clear violation of
him the opportunity, o cross f Service
Si:S^Sl«1he;mpuSLrder is liahle to he set aside on this

1;

:X

: as no 
neither

AS

if
■iground alone. -'hi

issued to the, appellant before imposing 
which is tlie violation of .ai •

C) That no charge, sheet was
major punishment of dismissal from'service,
law and lai'les-.: M

issuiid to the appellant for same UD) That two'show cause-notices ,
’ nllcgations which is not permissible undei tlie law.

were
Si

the eyes of law.

F) That the ■ appellant has. been
Lrcatcd according to law and rules.

f' •1

condemned unheard and has not been

i

aside 
benefits.

i

. ■

fi-r-i
• ®

:

. Appel ant
'Asad;j\JiEx-PST, . 
Rustam Mai'dan.'''

Date; l_g -i;’2_-\7 ■f'i'Kff

Ijfiffo fii
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1

Dated Peshawar the

.■

ol:X]/Appoal ol’t

A To;

-^-1^.;M /2()1«,
i

The District Education Om 
Murdan., cer (M)

Subject:- 12arARTMF:NTA,^^^|.,.,^'^:
..-'f

if' 'i 
1'i

Menio:- 1 fi
...'v.'i

No.«80 dtUcd .10.01

OPS Ru„|,„„ M

I tim directedm-- to reler to your loiter
«bove and k, ^tute that the 

,DE0(M) Mtird
.2()IH iho .subjcci died 

“'■clan in (iyhi of

on
appeal oI* Mr. Asad Ali 

I'eport is hereby rejouletl.un■»■

V,

if
(< iccordingl;'.

DcpuifcireSSf 
-■lemgnlury & Secondury Ea&^

If^^berl'iikhtunkliwnPcshuwur
"Vy/t

/
i ■f

P f
; Hndst; No. 7 ■?if.

I ^

k •••

4~—/Dated:. / ^

Copy for information is forwarded to the:-

r
e.

I
f

Endst:No.C .•J 72018

2^5°M) latter N

Asad Ali s/o Fancos khan ,Ex-PST GPS Rustam R/o Moh:
o. and date.I

Juna Khel, Village Bazar, P/o Rustam

,^'i

:x----
district education officer

(MALE) MARDAlk.

' /■'

I

r *

i

.••; .
!

;fi
^-1



VAKALAT NAMA

720NO.

fcj>^ //O' iM/^ 4IN THE COURT OF

aA’ (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)/

I/We^

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at. liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated 720
(CLIENT)

I

ACCEPTED

OU^AFZAIM,AS.
Advocate Supreme Court 

Peshawar.

Taimur Ali Khan
Advocate High Court

Syed Nauman Ali Bukhari 
Advocate

OFFICE:
Room # FR-8, 4^^^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 

Cell; (0333-9103240)
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M BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

a:’

Service Appeal No: 448/2018

Asad Ali (Ex- PST) Rustam Mardan Appellant.

VERSUS

Govt of KPK through Secretary Elementary & Secondary Education KPK &

Respondents.Others

INDEX

S.NO DESCRIPTION
OF'DOCUMENTS

ANNEXURE PAGES

1. Para wise comments along with affidavit
01 04

4 copy of Enquiry Report ‘A” 05 06
5 copy of compulsory retirement “B”

07
6 copy of personal hearing “C”

08 11

Respondent; 1 to 3

I nThrough A

V
District ^iutr^tiorfOfficer 

(Male) MardanJ ^1 &
Dated:

- ^

i rrr
p

?

K
t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

'r

Service Appeal No: 448/2018

Asad Ali (Ex- PST) Rustam Mardan Appellant.

i
VERSUS

Govt of KPK through Secretary Elementary & Secondary Education KPK & 

Others Respondents.

iPara Wise Comments on Behalf of Respondents No 1 to 3.

1

Respectfully, Sheweth,

PRELIMINARY OBJECTIONS!

1. That the appellant has got no cause of action as well as locus standi, to file the instant 
appeal.

2. That the instant appeal is incompetent in its present form, hence the appeal is liable to be 

dismissed.

3. That the instanf appeal is badly time barred.

4. That the appeal is not maintainable in ks present form.

5. That the appellant has not come to this Honorable Tribunal with clean hands.

6. That the appellant is estopped by his own conduct.

7. That the appellant has concealed the material facts from this Honorable tribunal hence the 

appeal is liable to be dismissed.

8. That the instant appeal is against the prevailing law and rules.

t

FACTS:

1. Para No 1 pertains to record, hence need no comments.

2. Para No 2 pertains to record, hence need no comments.

3. Para No 3 is incorrect, baseless, against law and facts as after passing decisions by the 

Honorable Service Tribunal in Appeal No 1386/2014 dated 13-12-2016, the respondent 

No 3 fully obeyed the directions of Hon’ble Service Tribunal in true letter and spirit, and 

conducted another enquiry about the subject matter, after conducting the De-novo enquiry,

the allegations of immoral acts were proved against the appellant by the statement which 

is recorded in the De-novo enquiry. The appellant again declared to be compulsory 

retired after adopting proper procedure of being heard and defence to the appellant, hence
was



■

■

1'

59 ^denied. (Copy of enquiry, compulsory retirement & personal hearing is as Annex “A”, 
' “B” & “C”).

4. Para No 4 pertains to record, hence need no comments.

5. Para No 5 pertains to record, hence need no comments.

6. Para No 6 pertains to record, hence need no comments.

7. Para No 7 need no comments, However detail reply of the grounds is as under:

GROUNDS:
A. Para A is incorrect, baseless, against fact & law, as the order dated 27-02-2018 and 13- 

12-2017 issued on the basis of proofs of charges leveled against the appellant which 

proved during the De-novo enquiry, hence denied.

B. Para B is incorrect, baseless, against facts as proper enquiry was conducted against the 

appellant and proper opportunity has been given to the appellant for his defence, hence 

denied.

C. Para C is incorrect, baseless, against law and facts as the major penalty compulsory 

retirement is sustainable in the eye of law, according to the charges leveled and proved 

against the appellant, hence denied.

D. Para D is incorrect, baseless, against the fact & law, as the respondent being responsible 

government officers acted in accordance with law, hence denied.

E. Para No E is incorrect, baseless, against fact as the penalty of the compulsory retirement is 

not harsher than the immoral act done by the appellant which is proved against him, hence 

denied.
I

F. Para F is incorrect, baseless, against fact as the appellant has not been condemned unheard 

and the appellant has given full and proper opportunity of his defence, hence denied.

G. That the respondent seeks permission to raise additional grounds at the time of arguments.

It is therefore humbly prayed that in the light of above facts, the appeal 
may please be dismissed with cost.

Resporf ants No 1 t^3
Through

District EaucatiorhOfficer 

(Male) Mardan
Director E & S E, 

Peshawar. ^__

S^ci^ai^^ & S E, 
Peshawar KPK.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No: 448/2018

Asad Ali (Ex- PST) Rustam Mardan Appellant.

VERSUS

Govt of KPK through Secretary Elementary & Secondary Education KPK &
Respondents.Others

AFFIDAVIT

I, Mr Sajid Khan Litigation Officer Education Department Mardan do hereby solemnly affirm 

and declare that the contents of Para Wise Comments submitted by on behalf of Respondents No 

1, 2 and 4 are true to the best of my knowledge and belief and nothing has been concealed from 

this Honorable Court. •

Sajid Khan 
16101-6005318-5

(
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report

^.ri-'Compliance with DEO(M) hlardan No.237-38 dated 11-01 -2017, the undersigned visited (IPS 

li'cxz’dr and conducted Denove inquiry on 30-01-2017.

Proceeding:

The PSHT of GPS/was informed vide letter no.24 dated 27-01-2017 to inform all the relevant 
personnel to be present on the due date i.e 30-01-2017.
The undersigned visited 30-01-2017, all the relevant persons were present as detail below.on

1. Syed Muhammad Ayub Ex-PSMT GPS Bazar.
2. Rehman Zada Ex-PST GPS Bazar
3. Amjad Ali Ex-PST GPS Bazar
4. Nigar Ali chowkidar GPS Bazar
5. Muhammad Kashif, Student.
6. Muhammad Shoaib, Uncle of the student. ... ■ ,, .
7. Mr. l-arhad F/0 the student was not present, according to Muhammad Shoaib uncle of 

Student; He is Wapda employee, performing his duties in Kohiil.

a. Stiitcmcnt of Syed Muhammiid Ayub Kx-PSU I' GPS Bazar.

Syed Muhammad Ayub stated that this incident was oecuiTed about 08 years ago on 18-03- 
2009. What he has written 8 years ago is still intact. Me was on duty in GMS Bazar in 
connection with 5 ' class exam. In the previous statement, he has stated that in the light of 
Character of Asad Ali, this incident is true as he involved in such cases.

b. Statement of Rehman Zada Ex-PST GPS B

Ihis incident was occurred on 18-03-2009. According to him, when he reached the school Asad 
Ah was present in school and related the story. Kashif (student) and his uncle Shoaib also 
to school. According to him, he has not seen Mr. Asad Ali in objectionable position.

c. Statement of Amjad Ali Ex-PST GPS Bazar.

According to Amjad Ali PST, when he came to school. Asad Ali was present in the school and 
he said that he has punished the student due to his late coming lo scliool and the sliidcnl has 
gone to home. Meanwhile M. Shoaib uncle of Kashif along wilh Kashif came to school.

^,-K

■?

azar.

came

We, Rehman Zada and Amjad ali tried to make reconciliation between them but invain and they 
reported the case to ADO circle Shamshad Ali.

d. Statement of Muhammad Kashif

According to the statement of Kashif, when we came to school, no teacher was present except 
Asad ah who calledto fill the water cooler and the cooler was in office. Asad Ali asked me 
to see out side the school Gate whether any student or teacher is there or otherwise and then 
come back. When he came back the teacher Asad Ali has opened his trouser, seeing that he ran

{A
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his mother artd unele Muhammad Shoaib. He and his 

Asad All was standing near the gate..) home and related the stoi7 to 
Shoaib came to school, where Mr.

rent of Muhammad Shoaib Uncle of Student Kashil
c. Staten

According to Him he was taking tea in ’JI];'’^,,^‘Xt2Vnear the gate at

incident. He along with ^ vvLn he came to school Itc tried to heat him hnt he
that time Kashtl was about 12- 3 years • j |br reconciliation,
ran away to his home and sent Jarga of elders ol v g, i,^, hegged

Mr, Sl«,.ib(.n*) .to «M »»1 “ S,”, ”Sd in «.« <*”1, 1’™“'
IS r"«.«"»»»— .«n «k. Sir, in Ons Sirniinminn ..no.

f Chowkidar Mr. Nigar Alif. Statement o

Chowkidar was terminated from service at that 

chowkidar.

withouttime and the school was running

g. statement of Asad Ali, the accused

He stated that he had not asked
Asad Ali he has beaten the student Kashif on oomt g i,,i,j,racv the people tries to have
Sg As»r4™ “ on ““
opportunity for taking revenge and this mciden j , j boundary wall was not

Findings; i 1

occurrence ot incident.

f n
Wis^l'lUumimimii-r 

SDl:'XX^^) Kiitlaiis/'''“-U'*''>'

2
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' -iPPirF OF THE iJ

IMOTIFICAUQN Authority under the Khybcr 
Mr. Asad Alt

Competentnfflrt»r (Male) Mardan as
& Discipline) liules, 2011.. do hereby serveliaz Ali Khan District Education

Government servants (EfliciencyPakhtunkhwa 
PST GPS lia^ar Pustam, follows.

involved in imnumil nclivitics.

iKluclcd in
. Where As Mr. Ased Ali PST GPS liarar Poswr^

‘ i*a^-iLn issr,ed - i„volvcn,eni

—... . ......... . .......... .......

T I'ilHuunof Hononihlc Service
. 'u

in iininoral 
i:&i)

• And Where As
netivilies penalty
i'nleH201l. luiliee was not siitisl'actory.

• :r;;:;!::!::ind n. OIUCC or n. undersigned ,or persrnud hear,,,,. 
•Utend the ollice ol'tlK undersigned Ibr personal l.eanng,

. A.,a Where As the'Conrpetent ^^fStvIZeel--r

personal hearing, after „PK Ciovt servant l.i&D rtdes .

.e.t 05-01-2010. /

• And Where As you
• And where As you statement at the liiue oi

conferred to me under
Now in exercise of the power

rules 2011, being competent authority is pleased to impose
rJe service upon Mr, Asad Ah

V|

/ l<han) 
District Education Ojficar 

(Male) Mardan

(Ijaz

u J2017.DatedP.FEndst: No.

Copy forwarded to the.-

1 Registrar, Service Tribunal IChybcrpa 
No.1386/2014.

2 SDEO(IVl) Mardan
t District Accounts Officer Mardan.
a' Mr. Asad Ali PST GPS liarar Rustam,

ion in Service appealkhtunkhwa Peshawar for information

U'
fficerDistrict t'di 

(Male) lardan
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OFFICE OF THE DISTRICT EDUCATION OFFICER 
(MALE) MARDAN

Registered
r.~-

No. ^ ^ h
/Dated /2017

TO j

Mr. Asad Ali s/o Fanoos Khan
Moh; Juna khel village Bazar p/o Rustam

personal HEARIMn
Mardan.

Subject:

Memo:
1 V
'/ I

woSa ofthe undersigned on any
working day within a week time for personal hearing. ^ iii

M
■ \ 4/

district ^DWATltjN DFFICI
(MALE) MARDArL;,/

J 'ffmm
t

\
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Before Khyber Pakhtunkhwa Service Tribunal, Peshawar

Appeal No. 448/2018

Asad All (Ex-PST) Rustam, Mardan.

APPELLANT

VERSUS

Govt of KPK through Secretary Elementary & Secondary Education KJiyber 

Palchtunkhwa & others.

RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT

PRELIMINARY OBJECTIONS:

All objections raised by respondents are incorrect and baseless rather 
estopped by their own conduct.

Respectfully Sheweth,

FACTS:

1. Admitted correct as. the fact pertaining to the service record available with 
respondents department.

2. Admitted correct as the fact pertaining to the service record available with 
respondents department.

3. incorrect, hence denied. De-novo enquiry was ordered by Service Tribunal 
through its decision in the service appeal no. 1386/2014 and directed the 

lespondent s department to conduct proper regular enquiry satisfying the 

codal procedure but department fails to adopt a proper procedure by 

affording appellant full opportunity of defense and cross examination the 

witness which made enquiry null and void in the eyes of law. Hence, penalty 

order of compulsory retirement in violation of law is not tenable in the eyes 
of law.
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4. Admitted correct as the fact pertaining to the service record available with 
. respondents department.

5. Admitted correct as the fact pertaining to the service record available with 
respondents department.

6. Admitted correct as the fact pertaining to the service record available with 
respondent’s department.

7. That the penalty order of compulsory retirement is illegal, unlawful and 
liable to be set aside on the grounds inter alia:

GROUNDS:

A.. Incorrect, hence denied. Orders dated 27.02.2018 and 13.12.2018, on the . 
basis of defective enquiry, are null and void in the eyes of law, hence liable 
to be dismissed.

B. Incorrect, while para-B of appeal is correct.

, C. Reply being irrelevant is liable to be struck down.

D. Incorrect. Law does not permit to issue two show cause notices on the same 

charges, hence illegal act of government warrants to be set aside.

■ E. Incorrect while Para-Eofappeal is correct.

F. Incorrect while Para-F of appeal is correct.

G. Being legal.

It is, therefore, most humbly prayed that a appeal may kindly be accepted as
prayed for.

Through
M. Asif Yoiisafzai 
Advocate Supreme Court

9^Asad Mahmpod 

Advocate High Court
Noman Bukhari 
Advocate High Court

Taimur Ali Khan 

Advocate High Court

AFFIDAVIT
It is solemnly affinn that contents of this appeal are tru^^ correct to the 

best of my knowledge and belief.

DEPONENT
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'TJTKIINAL PESHAWARP A KHTtJNKHVM:^iyJ£E§-^ 
'^~T^AIVtt> COURT SWAT ■ -j' FORK TH E Kin BFRii'
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: Service, Appeal No. 1204/2019- 

Date pflnStiUitipn.., 30.Q9.2019 

Date of Decision ... 08.02.2023

(

*1 -i'.i

■i.

(Ex-Conslable No.i 247 Bimer Police) 

i... (Appellant)

!-'akhr Alam Shah S/0 Nisar Bacha'' 
Resident of VilUige Oadar, Mardan.

VERSUS
-t

Tlie District Police Officer, Buner and 01 anotlier. (Respondents)

MS. UZMA SVI./D, 
Advocate

jFor appellant.

MUHAMMAD IFIAZ KHAN PAINDA.KHEE,MR.
Assi.stanl. Advocate General

For respondents-.
M

A-
vUiNfBER (.lUDlCIAL) 
VfErlfBER (EXECUTIVE)M.R. SAEAH-Ur>E>IN 

MR. MUI-IAMM.'M;; Ait..:-,KR ZiiAN

jUDGMKNI':

the factsPrecisely • ^ i^tatedSAIM\i;Ll ID-OIN. MEMI3ER

surrour:ding the' instant . .service appeal , are appellant'that- the was

e order datedConstable, in Police Depaitment

disniissed from service by the District

v«dappointed 

09.03.2009. The appellant was 

Police -Gif ccr on .1,1.08.2014 on

a.s

•A the'.basis'of a colmpiaint tiled by one/
/

... ••,..1.

alleging therein that tlie. appellant Had ptteinpted to commit 

sodomy upon h.s nephew namely Bilal Kham The appe lant challenged 

through .filing of Service Appeal be-aring No. 241/2015

Sher ;Zamin

v; his pc/iai'y

before tills ;rribunaU-which-: was: allowed'vide - judgment dated

I

-•Cif:'
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f-;; 1i' t:
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:".■; hold de-novp. the directions tP :the respondent to 

period of four months, failing which; the appellant shall
06.11.201-7 with

inquiiy within a
be deemed to have been ..insteted in sendee. Df novo ir>quiry was thus

dismissed fromconducted in the matter and the, appellant .'was again

'after availingvide order dated 12.02.2018, The appellan

approached this Tribunal through filing
' service

departmental remedy* has

of .hrstani service appeal for redressal of his grievance.

now.

issued to the respondentij, '-uho .submitted their 

wherein they denied thp issertions raised by the

Notices were

para-wisc comments-, 

appellant in his appeal

counsel for the appellant has addressee, her arguments

ii his service appeal. On 

the respondents

I .earned3.

supporting the grourids raised by the'appellant

the other hand, learned Assistant .Advocate General for

has controverted the arguments of learnea counsel for the appellant and

»
"-t
/ /i

has supported the comments submitted by the respondents.

, Arguments have already been heard and record perused.
4.

lat dui-ing tlic de-nQVO 

itigation Buner issued

10.(11-2018: wherein it is

had decided to proceed

A perusal of the record would ^how t! 

inquiry, Mr. Oarvesh Khan Head of Tnve:

notice to the appellant on 

mentioned that he being cpmpetent Authority 

against’
■- T ' . : -b'-. \ .

inq,uir>- (Uflccf-gSimilarly, grounds of action we

appellant, howc'ur .later on Giatemerit

issued to the appellant on 15.01.201 8, by the sarry Dan-esh Khan

5.,

show-cause•V

dings without aid ofrvt OC.Cv;\-i-: a;.:pv'dant in gnnemt ... ,t.

re also conveyed to the

'■ allegations and charge sheetI..

were

I
I'Ppi^>XKI; I .

li-A
i-G-. - - . BBOn
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ihrougl’^ tlic contents of.

statemcn, of allegations, we ■have:„observe(J.|teyon one

Darvcsh Khan Head bf lnvestigatiog issuing same as pompetent 

tne-other hand he is aiso^an mquir/ officer in the 

inquiry officer in tlie matter, then 

allegations and 

the competent

is also interes’ ing to note that 

otice to the appellant 

of the compt^tent Authority. 

stpiLenieni of, t negations

exercise of de-novo 

to the District

V
Head of tire invesugaiion Bunrr. While going

hand,

Mr.

Authority, 'on*, on
■h' If Mr. Darvesh Kiran was anmatter

statemejil oflegally hot. competent to issu*?

the' appellant as it was the Job of
he was

charge sheet to 

Authority and not the inquiry officer.-It is

•rthe inquiry officer has issued-final showrcausel1

i 6.01.2018, which was ' dt® job 

Furthermore, cuargr sheet; as well as

on
were

1

15.01.2018 and wholeissued to the appellant on
•r-------- I

mpleted by submitting: inquiry report
19'0h2018, While goinl through the available

conducted in a

.// was COinquiry

Police Officer Buncr on

observed that inquiid proceedings wore 

'■virhoip- 'c.orhn’.yi.ng

record, wc have
the : mandatoryi

'i>f Fuiicc Rules. : l'97yrendering tl-c unpugnpd order of

of the main dent in the 

the juegment rendered 

')rovision of an 

ition of the witnesses 

wishing that as per the

hasty .-.ll-C I' ■

prOyUSiOM.s

dismissal of the appellant as

inquiry proceedings as pointed out

void ab-initio.; One

.in
previous

X)/ in previous service appeal of-the ..appellant/ wts non-

the appeUailt for' eross-examin

. It is, however asti

toopportunilj 

examined during, the inquiry

again not pr:)vided any opportunity 

ihei Zamin. Although, 

examined, however it

available record, the appellant was

of cross-c.xamination of complainant naniely 

the comiriainant Sher Zamin has: been eross-

‘•ft

. 1 . •: '■
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by the inquirytedA i.'*'appears l\'i'> c; r;,;-;;;-wHa:;^unat:cn . l^ecn ;
■ ',

of limitation isofficerand not the complainant; As. tar as.the, question

wpuld. not: be, attracted in ti e instant case for the

is void ab-initio and

conctJrned, the same

thai the impugned order dated 12.02.2018reason

limitation mns'.against a yoid.orderno
;

According to the charge sheet as well .as stacemert of allegations, 

complainant’s nephew namely Bilal, was taken ]J)y the appellant to a
6.

J

Held i.or sodomy, however in his statement recorded duiing the inquir>g

al mentioned that hiscompiainanr namely .Sher Zaaiin has noi

taken by the appellant to a fielc for

at'

commission ofnephew

sodomy. Moreover, in case,any attempt was made by tie appellant for 

of sodomy upon Bilal, it is not understandable that why

was

commission

any Flh. vv .i,: yog-tsicrcv
► 1

■f'ln view of the above discussioih orders datsd 12.02.2018,

he appellant stands 

are left to bear their

7.

14.06.2018 and 04.12.2018 are set-aside- and 

reinstated in service'with all back benehts. Pafties 

:ost,s. File be consigned to the'record txvom.own
/'

ANNO.liNC'.FI)
08.02.2023 I

(SALAH-UO-DIN) 
member (JUDICIAL) 
CAMP COFrj^'f SWAT

/•
i'/Tl,
Y,

•/ A.-
// ;

(MI JH A M M A.O' AKB ARTa-lAN) 
MEMBER (EXECUTIVE) :'
ca.mpcx)Hrtswat ■, .5-||VArApphcA'Ctt...
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