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*Naeem Amin*

Appellant in person present. Mr. Asif Masood Ali Shah,

Deputy District Attorney for the respondents present.

Appellant requested for adjoukﬁment on the ground that his

counsel had proceeded to his home due to some domestic urgency.

Adjoumed "To " come up for remaining arguments on.

18.05. 2023before/’he D.B. Parcha Peshi glven to the pames ‘

; A}
~ (Salah-ud-Din)
Member (E) : ' Member (J)

- Learned counsel for the-appellant prese';l-t.‘ Mr Asif Masood - |
Ali Shah, Deputy. District Attorney for the resﬁondents present.
Learned counsel for the appellant s_é_ek_si a'clij"ournment on the
gréuﬁd that h.e>has not made pre-paration.l ,-Adjioume.:d. To come up

for arguments on 14.06.2023 before the D.B. Parcha Peshi given to

the parties.
(Milhammad Akbar Khan) : B (Salah-ud-Din)
Member (E) ' ~ Member (J)
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13" March, 2023 Learned counsel for 'the nppe'llant present. MT.

Muhammad Jan, District Attorney for the 'reépondents present.

Learned counsel for the appellant seeks adjournment on-

T @0 R the ground that he has not made preparation for arguments.
‘;5\ . ,?«g’ . Adjourned. To come up for arguments on 09.05.2023 before the
% ek L :
Y & % D.B. Parcha Peshi given to the parties. o
Y | e o S
(Salah-ud-Din) | " (Kalim Arshad Khan)
Member (J) o Chairman
09.05.2023 Ms. Uzma Syed, Advocate for the appellant present. Mr. Abdul

Jameel Assrstant alongwﬂ:h Mr. A31f Masood Ali Shah, Deputy
District Attorney for the respondents present.
Partial arguments heard. To come up for remaining arguments

on 12.05.2023 before the D.B. Parcha Peshi given to the parties.

(Muhammadd Akbar Khan) - (Salah-Gd-Din)
Member (E) . \ _ Member (J)

et .
*Naecem Amin*




14" Dec. 2022 Due to strike of the Bar and Mrs. Rozina Reh_r_ﬁan,
tearned Member (J) being on leave, this matter is adjoumed

to 01.03.2023 before the D.B. Office is directed. to notify - -

a Qﬁﬁgsﬁ' aﬁ the next date on the notice board as well as the website of -
w, C R the Tribunal. -
(Fan@@h\a Paul)
Member(E)
' 0_;1'_‘?(%)3.2023 Clerk of learned. counsel for the appellant present..
Mr. Muhammead Jan, District Attorney for the réspondents present.
Lawyers are on strike. To come up for arguménts on . .
: E?shawa‘; | 13.03.2023 before the D.B. Parcha Peshi given to the parties.

| (Fareeha};l){ : (Salah-ud-Din)

Member (E) Member (J)
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10" Oct, 2022 Lcarned counsel for the appellant. Mr. Kabirullah

[ate Diary

ot il

10" Oct, 2022

ﬁ‘@

16.11.2022

Khattakk, Addl: AG for respondents present.

[.carned counscl for the appellant wants to amend the
appeal 1o challenge the order dated 13.12.2017. He may
do so within a week. T'o come up for amended appeal as

well as.arguments on 14.12.2022 before the DB.

(Farccha Paul) (Kalim Arshad Khan) = : :
Member(Fxccutive) _ Chairman

Despite direction for fixation of the cases for the
shortest- possible dates, the office has fixed this case for a
longer date. The Reader of the court is warned to be careful
in futurc. The date fixed in this case is accelerated "to»

/6 / /¢ 12022, Notices be issued to the partics and their -

counsc! for the date fixed.

.

(I'arecha Paul) (thm Arshad Khan)
Member (11) Chairman
Nemo for appellant. ‘ S ; A :- :

Kabir Ullah Khattak, learned Additional Advocafe -
General for respondents present. | |

Notices be issued to appellant and his counsel for the date

fixed. To come up for arguments on 14.12.2022 before D.B

(Fareeha Paul) (Rozina Rehman)
'Member (E) = "~ Member (J)



17.06.2022 Junior of learned c,oun'sei for rhe appellant present. Mr.
Naseer-ud-Din Shah, . Assistant Advocate . General for the
respondents present. S '

Junior of learned counsel for the appellant requested for
adjournment on the gr'ouhd that learned counsel for the
appellant is busy in the august Peshawar High Court, Peshawar

AdJourned To came up for arguments on 02 09.2022 before the

- 7

(Mian Muhammad) D (Salah-ud-Din)

Member (E) - -~ .. _ Member (J) ** =

02.09.2022 Appellant in person present. Abdul Jalll, Litigation
| ' Ofﬁcer alongwith Mr. Naseer-ud- D|n Shah, Assrstant Advocate
General for the respondents present ‘
Learned Member (Judicigl) Ms. Rozina Rehman is on leave;
therefore, arguments ceuld not be heard.‘Adjourned-. To come

—

(Salah Ud-Din)
Member (Judrcual)

up arguments on 10.10.2022 before the D.B.



14.10.2021 Appellant present through counsel.

| Muhammiad Riaz Khan Paindakheil learned Assistant
- Advocate General alongwith Sajid ADEO for respondents preseht,

Former made a request for adjournment in order to
prepare the brief; grahted, To- come up_fo_f arguments on
29.11.2021 before D.B.

(Atig-Ur-Rehman Wagzir) (Rozina Rehman)
Member (E) o Member. (J)

2911 202)  Due 4o Unavmlabﬂw‘@ of Db, Jrh@; case

s adyowmed o ollo2)202. |
A
ooder

01.02.2022 Appellant alongwith clerk of his counsel present. Mr..
Kabirullah Khattak, Additional Advocate General for the

respondents present.
Appellant requested for adJournment on the ground that

his counsel is busy before D.B-I of this Tribunal. Adjourned. To
come up for arguments on 04.03.2022 before the D.B.

S =

(Rozina Rehman) (Salah-ud-Din)
Member (J) Member (J)
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21.06.2021

' 17.09.2021

" Advocate, present. Mr. Sajid, ADO (Litigatidn) alongwith Mr,
: .Muhammad Adeel Butt, Additional Advocate- General for the'j;

' respondents present

“already pending adjudication before the Larger Bench of this.~ -

W

el

Appella‘nt‘along’with his counsel -Mr. Taimur Ali Khan,:

Both sides stated at.the bar that as the issue of g
retrospectivity is involved in the instant appeal and the matter i

~ Tribunal, therefore, the appeal in hand mey be adjourned.

Adjourned. To come up for arguments before -the DB on"'_;.".‘_r:'-‘-.';}-‘.-":
17.09.2021. -

iy — LZ

(ATIQ-UR-REHMAN WAZIR) ' ~ (SALAH-UD-DIN)
MEMBER (EXECUTIVE) - MEMBER (JUDICIAL)

Mr. Taimur Ali Khan, Advocate, for the appellant present.
Mr. Kabirullah Khattak, Additional Advocate General for the

 respondents present.

‘Arguments couid not be heard due to paucity of time.»...f;':-:]':-":

Adjourned. To come up for argjufn‘ents before the D.B ovn'f"

14.10.2021.
(ATIQ-UR-REHMAN WAZIR) | (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL) S
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- 448/18
26.05.2021

The order dated 24.03.2021 was written but could
not be signed by the D.B including the then Chairman
who due to unforeseen reason could not attend the
office in coming days. He died in the meantime and the
order sheet was left unsigned. To bring the proceedings
of appeal on track, it is become expedient for ex-post
facto completion of the order sheet. The unsigned order
dated 24.03.2021 is reproduced below which be given
effect accordingly:-

“Appellant in person present. Mr. Kabirullah
. Khattak learned Add!. AG for respondents present. |
Former requests for adjournment as his
learned counsel is engaged before the Hon'ble
High Court in various cases today. |
Record shows that on previous many
occasions the proceedings were adjourned on the
request of appellant/counsel. The request Is,
therefore, granted but as a last chance.
Adjourned to 21.06.2021 for arguments
efore the D.B.”

(Atig-ur-Rehman Wazir)
Member



24.03.2021 - Appéllént in person present. ‘Mr. Kabirulalh Khattak -

learned Addl. AG for respondents present.

Former requests for adjournment as his learned

cases today.

Record show that on previous many occasions the
proceedings weré adjourhed on the request of
appellant/counseIA.‘ The request is, therefore, granted but as
a last chance.

Adjourned to 21.06.2021 for arguments before D.B.
Chairman

(Atiq-u-r-Rehman Wazir)
Member (E)

counsel is engaged before the Hon'ble High Court in various

g



01.10.2020

21.12.2020

. Counsél for the appellant and Mr. Muhammad Riaz

Paindakhel, Asstt. AG for the respohdents present.

Counsel “ for the appellant seeks adjourh'r'nen't to
prepare the brief of instant matter. Adjourned to

21.12.2020.f aring before the D.B.

~ (Mian Muhamiéd) Chairifan '

Member (Executive)

| Appellént in person and Addl. AG for the

- respondents present.

Former requests for adjournment as his learned

counsel is engéged before the Honourable Peshawar

-"High Court today. Adjourned to  24.03.2021 for

hearing before (j:

(Mian Muhamma Chairman
Member(E) o

P
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28.02.2020 Appe]la.nt in person present. Mr. Riaz Paindakhel
learned Assistant Advocate General for the respondents
present. Appellant submitted application for adjournment.
Applicatién' 13 placed on file. Adjourn. To come up for
arguments on 13.04.2020 before D.B.

4 ¥,

S ber . Member
13.04.2020 - . Due to public holidays on account of Covid-19, the case

| is adjourned. To come up for the same on 03.07.2020 before
D.B.

Reader

o )

03.07.2020 ( Appellant in person and Mr. Kabirullah Khattak

¢ " learned Addl. AG for the respondents present.

Former requests for adjournment on the ground
that his councel is busy before the Hon’ble Peshawar
High Court in many cases today.

Adjourned to 01.10.2020 before D.B.

- e

Member Chairmian '
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~"Appellant with counsel and Mr. Kabir Ullah Khattak learned

E;’?Additional Advocate General present. Learned counsel for the

v
‘Jéi(appellant seeks adjournment. Adjourn. To come up for arguments on

;3331.10.2019 before D.B.
14
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Member Member

W :

% Appellant in person present. Mr. Usman Ghani lcarned
yet
.‘fPlsmCt Attorney alongwith Mr. Sajid ADO for the

$a . :
%}esp_ondenls present. Appellant requested for adjournment

!
.

f%that his counsel is not in attendance. Adjourn. To come up for

5
.;gfarguments on 06.12.2019 before D.B.
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g on:'the call of Khyber Pakhtunkhwa Bar Council, the case 1s
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'éadjo"umed. To come up for further proceedings/arguments on
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2 Appellant in person present. Due to general strike of the bar
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12.02.2019 .

14.03.2019

02.05.2019

01.07.2019

Appellant in person present and seeks adjournment Mr. Riaz
Ahmad Palndakhell ASSIStant AG for eh respondents present. Adjourn To

-come up for arguments on 14.03.2019 before D. B

o »

~=-. (M. Amin Khan Kundi) (Muhammad lid Mughal).
Member Member '
P g

Appellant in person present. Mr. Kabirullah Khattak Additional AG

for the respondents present. Appellant seeks adjournment on the ground that

his counsel is busy before the Hon'ble Peshawar High Court Adjourn. To

come up for arguments on 02.05.2019 before D.B.

N

(M. AMIN KHAN KUNDI) S (M. HAMID MUGHAL)

N\ MEMBER : MEMBER

- .Appellant in person and Addl: AG for respondents present.
Arguments could not be heard due to Learned Member (Executive)

is on leave. Adjourned t0 01.07.2019 before D.B. .

(M. An%l(han Kundi)

Member

Counsel for the appellant and Mr. Riaz Ahmad

-Paindakheil Assistant AG alongwith Mr. Sajid, ADO for the

' respondents present. Learned counsel for' the appellant - requested, >

for adJournment AdJoumed to 27.08. 2019 for arguments before
D.B. |

—

(HUSSAIN SHAH) (M. AMIN KHAN KUNDI)
MEMBER | MEMBER
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26.07.-2018 o : Appellant, Mr Asad Ali in person present Mr Sajid '>
Khan, ADO alongwith Mr. Muhammad Jan, Deputy District < ‘
Attorney present Written reply on behalf of the respondents

submitted. To ‘come up for rejomder/arguments on 18. 09 2018

before D.B.

Chairman .

18.09.2018 = = Appellant with courisel Mr. Noman ?Kii“fﬁ’qk’ha;f,:.k\dvocate
present. Mr. Muhamlniad Jan, Deputyr D-istrict Aftorney for the: -
réspond.ents 'present. Learned counsel for:the a'ppelA]ant submitted
Arejoinder and requested for time fdr arguments. Adjourned. To

_come up for arguments on 08.11.2018 before D.B.

-\

LA
5

\
- -

(Hussain Shah) (M. Amin Khan Kundi)
Member | Member

0%.11.2018 A Due to retirement of Hon’ble Chairmén, the

Tribunal is defunct. Therefofe, the case is adjourned.- To

come up on 28.12.2018. & st ees bl

" ' | , <A
26-12-1€ rve to  Bench 13 /ncapl&#
rfo - ese L, ~Mc7ﬂm@’

y ff;@ | J)\'o‘lj;lc/q '

Rendler =
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'+

"*”'-1‘6.04'.2"0.18 , K Cdu'hsél for the appellant present; Preliminary arguments heard >
and case file perused. Learned counsel for the appellant argued that this is
the 3" round of litigation. This Tribunal vide judgment dated 13.12.2016
set aside the impugned order whereby major penalty of compulsory

retirement was imposed on the appellant and gave further directions for

. conducting de-novo enquiry. De-novo enquiry was conducted and again

@f}" N vide impugned order dated 13.12.2017 major penalty of compulsory
éb%&:g@@ retirement was again imposed on him w.:e.f 05.01.2010. He preferred
,@?i::,g\@ departmental appeal on 28.12.20]? which was rejected on 2.7.()2.201'8 but
h ,;;1-’5"! ~ communicated to the appellant on 12.03.2018, hence, the instant service

appeal. De-novo enquiry was not conducted in the mode and manner
prescribed in the rules and the penalty imposed on the appéllam 1s harsh as

well.
" Points urged need consideration. Admit, subject to limitation. The

Jellant Deposited . | -
Appeﬂe I:OCeS sEed » appellant is directed to deposit of security and process fee within 10 days,

thereafter, notices be issued to the respondgnts for written reply/comments

“For 06.06..2018.before S.B.

(AHMAD HASSAN)
MEMBER

06.06.2018 Counsel for the appellant and Addl: AG present. None
' present on behalf of official respondents. Written reply not submitted.
Requested for adjournment. Adjourned. To come up for written

reply/comments on 26.07.2018 before S.B

4

‘Member



L Form-A |
FORMOF ORDERSHEET -
Court of A : » |
Case No. 448/2018
S.No. | Date of order - Order or other propeedi.rlgs with signature of judge
proceedings
1 2 . -3
1 04/64/2018 | 'The'appeal of Mr. Asad Ali presented today by Mr.
-Muhammad Asif You'safzai Advocate may be. entered in the
| Institution Rggister and put up to the Learned Memb'er for
proper order please. o | N
l%mﬁw -
RANIEA
2 | etley)hg.

This case is entrusted to S. Bench for prellmlnary hearing

| tobe put up there on l1&ley)ié.
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- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL No, UH%018
-Asad VAliﬁ VIS - Education Deptt:
| ~ INDEX
S.NO. [DOCUMENTS ANNEXURE | PAGE |
1. Memo of Appeal | ___- 01-03
2. Copy of Judgment dt. 11.02. 2018 - --A-- ] 04-05
3. Copy of Judgment.dt. 13.12. 2016 --B--. .06-09
4. Copy of inquiry report . =C- 10-11
5. Copy of show cause notice - . --D-- 12
0. Copy of reply to show cause notice -E-- . 13-14
- 17| .Copy of 2" show cause notice < --F-- 15
8. Copy of reply to show cause notice ~G-- | 16-17
9. | Copy of orderdt. 13.12.2017 -H-- - | &
9. Copy of departmental appeal ' -I-- 19-20
(10. | Copy of rejection order , --J-- Al
11. . | Vaklat Nama : | A2
g : - APPELLANT
THROUGH: %S;a/
- (M. ASIF YOUSAI*j ZAI)
ADVOCATE SUPREME COURT
AR KoY KHAN)
ADVOCATE HIGI'IA COURT,
. o . '
| %%
S | ~ (S.NOMAN ALI BUKHARI)
v | ‘ | ADVOCATE HIGH COURT

Room No. Fr-g, 4 Floo |
Bilour Plaza, Peshawa.r Cantt
Contact No. 03339103240




BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR

. APPEAL NO.Y U2 12018 Ktyner R
‘_ ‘ | | !/SC‘ -
v ' - e c*[ _
Asad Ali Ex-PST, Rustam Mardan. - T *J l/ %Oi?
- 4 | - (APPELLANT)
, .. VERSUS
1. The Secretary Education (E &SE), KPK, Peshawar.
2. The Director Education (E&SE), KPK, Peshawar.
3. The District Education Officer (Male) Mardan.
| ~© (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
27.02.2018° COMMUNICATED TO -THE APPELLANT ON
12.03.2018 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT AGAINST THE ORDER DATED 13.12.2017
HAS BEEN REJECTED FOR NO GOOD GROUNDS.

PRAYER

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 27.02.2018 AND 13.12.2017 MAY BE. SET

SERVICE WITH ALL BACK AND CONSEQUENTIAL -

WXM A+n_day  ASIDE AND THE APPELLANT MAY BE REINSTATED INTO

Rp‘fi\

,-v(.«.

stear . BENEFITS. ANY OTHER REMEDY, WHICH THIS AUGUST

\W

~ TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, MAY
- ALSO BE AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was serving as PST in GPS, Bazar Kaly Mardan
' was removed from service on 05.01.2010 on the basis of misconduct
against which he filed service appeal No. 758/2010 in this august

T e e e cm = s



all allegations. C(_)py of show cause nofice & reply to show cause
notice are attached as Annexure-D& E.

5. That 2™ show cause notice was issued on 10.08.2017 to the appellant
on the same issye which Wwas properly replied the appellant in which
he denied a]] allegations. Copy of 2" show cause notice & reply to
show cause notice are attached ag Annexure-F & G. . -

6. That penalty of compulsory retirement was imposed upon the
appellant on 13.12.2017 against which he preferred depanmental
appeal on 28.12.2017 which was rejected on 27.02.2013 and

‘ communicated to the appellant 12.03.2018. Copy of order dated
13.12.2017, Departmental Appeal & Rejection order. are attached
as Annexure—H,I & J. ’




GROUNDS: 3]

A) That the 1mpugned order dated 27.02.2018 and 13.12.2017 are against
the law, facts, norms of justice and matenal on record, therefore not
tenable and liable to be set aside.

. B) That'no proper inquiry was conducted against the appellant as no

proper chance ‘of defence- was provided to the appellant as neither
statements were recorded in the presence of the appellant nor gave
him the opportunity of cross examination which is clear violation of
law and rules »and also violation of direction of august Service
Tribunal, therefore the impugned order is liable to be set aside on this
ground alone. |

'C) That no charge ‘sheet was issued to the appellant before imposing
major punishment of compulsory retirement from service; which is the
Vlolatlon of law-and rules. 5

D) That two show cause notices were 1ssued to the appellant for same
-allegations wh1ch is not perrn1351ble under the law.

E) That the penalty of compulsory 1étirement is very harsh which is
passed in violation of law and theref01e the same is not sustainable in
the eyes of law. ’ :

F) That the appellant has been condemned unheard and has not been

treated according to law and rules. e
- G) That the appellant seeks permlss1on to advance others grounds and
proofs at the time of hearmg

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for. -

Y
APPELLANT
Asad Ali (

THROUGH: = %
g " (M. ASIF YOUSAFZAT)

ADVOCATE SUPREME,

' :,-
(TAIMUR AI4 KHAN)
ADVOCATE HIGH COURT,
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N/ BEFORE THE N.W.F.P. SERVICE TRIBUNAL, PESHAW R o~ N\ 47
L ETE T I

S

- opEL WA
APPEAL NO" wg_é__j..OIO
A Mr. Asad Ali (Ex-PST)
o GPS, Bazar Killi, Rustam Mardan. it
;o APPELLANT ' : s
v . " : M '.:’ ) ;-.,
!y VERSUS " &
I.  The Sccretary Ecducation (ES&E), NWIFP, Peshawar. . D
5. The Director Education Officer (ES&E), NWFP, Peshawar.. Gl
3. The District Coordination Officer, Mardan. i
4. The E.D.O. (E&SE), Mardan. ’ .
RESPONDENTS ' A
AT
.................. ) E :
T ~ ‘ APPEAL UMDER SECTION -4 OF THE NWEFP SRS
C SERVICE TRIBUMAL ACT 1974 READ WITH R
- ’ SECTIOM 10 OF THE RS0-2000:. AGAINMST THE
T  ORDER DATED _5.1.2010  WHEREBY THE i
APPELLANT _HAS 2EEM REMOVED FROM -
i : , SERVICE AND AGAIMST MG TAIGNG ACTION ON '
. . A THE DEPARTMEMTAL APPEA. OF APPELLAMT v
L WITHIN STATUTORY RERIOD. i
4 - .
: FRAVER: f
THAT ON ACCEPTANCE OF THIS APPEZAL, THE
‘ IMPUGNED ORDER DATED MAY BE SET ASIDE BEING —
. PASSED IN VIOLATION OF LAW, RULES, AND NORMS B
f OF "JUSTICE AND THE APPELLANT MAY BE RE o
'; INSTATED WITH ALL BACK BENEFITS. ANY OTHER 1
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT .
AND PROPER THAT MAY ALSO BE AWARDED IN X
FAVOUR OF APPELLANT. '
!
‘i | i o : ;
{ '- That the appellant joined thé respondent department. in the - ¢
‘i : year 1997 and has ore than 12 years service e at his creclit. B
I : . G
o 2. That on 2.11.2009 the sppellant was served with a show cause ’
notice for explaining his position against the charges mentioned -
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Date of Order | Order of other procc.edm% with signature oI‘Iud 3¢ or Magistrate aud
that of pamcq where nccgssary. N .
p:ou,uhn"s
. | 2 - ‘ 3
A Appeal No. 758/2010 '
! (Asad Ali-Vs-Sceretary, I2 & ST KI’K Peshawar and othus) ‘ :
l 11.2.2004 Appellant with counsel and /\AG for the respondents present. ;
After arguing the case at some fength, a conscnsus appcarcd o

“y ¢

wilh regard o Lhe non-\mi.llnal)ll|ly 01 the i impugned order dated
¥ l

e . +
.

5.1.2010 whcu,by major pcndily of rcmoval [rom scrvice was imposcd
ﬁ : B
t}

upon the appellant on the basis of preliminary inquiry, without a
4 : :
i i
regular inquiry, preceded by charge sheet and statement of allegations
in .:tccorduncc with the mandatory provisions of NWIP (KPK)

»oL

Rum)val from Scrvice (Spe cml Powers) Ordinance, 2600, There arc
]

/

>
—~ '
: 5?’ no two opinions that major penalty can be nnposcd only alter conduct .
3 B
2 of uvul.n mquuy and service of uh.!tlw sheet and -statement of i’ o
i ' : ! ‘
T allepations, whatever the nature of allegation may be. o !
- I . - . s .
i ' ) ' !
) tr view o the above, without entering into discussion on ofher - b
) T ’
Y . N : : M !
Q% - fwects of the appeall the appeil needs 1o {w partially secepted for |
(\ LAY . : ) . i
\‘f \ l1 . ;e .o . |
S denovo  departmental/ inquiry pmu.ulm"\ moaccordimes with ;

/@/

lnw/rules, Therefore, the appeal is partially aceepted and while selling

aside the impugned order dated 5.1.2010, the appellant is reinstated in

-

service Lo face denovo (lu]).lllmcnlal proccedings. Flowever, in v1cwcl
' : ol
1

{

PERIEN

gravity of char% a"zlinsl the appetlant,. he shall remain suspcndc'd

(iuring the dcpwtmcnla[/ inquiry piocu,dmg.s
J

e s e

/7//-"-*'

~which  shall

be

H

u)n(luolul by (he L,l)lll[)k.ll.-lll authority in (e respondent- dcp.u‘munl

proper opportunity of

xtuuly in .:cc‘md.mcc with law, by providing
defence and hearing to the appellant. The departmental/inguiry,

proceedings hc conducted within-the period prescribed by the Taw.

Ihuc shall, however, be no order as (o costs 2/ ‘ .
A !
o ;, 44
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FORE T REVBEIR PAKMIUNKITWA SERVICE TRIBUINAI

' gargt _
. . . PESHAWAR, ‘ !
" SERVICE APPEAL NO. 1386/2014 /] :
: T Date of instihtion ... 01.12.2014 '.
. o " Dutc ofjudament ... 13,12.2016 .
T i | .
b ‘ =
Asud Khan (Ex-PST) . o
GPS, Buzar Killi, Rustam, Mardan. - . o
- iy . Che (Appellant)
i : VERSUS :
’ . | Ty
L The Scerctary Education (B&SIE) [KPK, Peshawar. i
. 2. The Director Education (E&SE) KPR, Peshawar, i L
) 3. The Diswiet Education Oflieer {Mate) Mardun, ) . H :
' S ; C ... (Regdpondents)
,2 .
Tl o N | v :
o . . ) ALPEAL _UNDER  SECTION-. QF SERVICE TRIBUNAL ACT, 1974,
T ' : AGAINST THE ORDER DATED 30.08.2014 AND NOT TAKING ACT [ON:. _
SR ON_THE_DEPARTMENTAL,_APPEAL OF THE APPELLANT WITHN :
i o SIATUTORY PERJOD OF 90 [5AYS, : - N
.y “debrs Mubammad Asir Yousatiai, Advoead, « Forappoliji, ‘
. Mr. Muhanunad b Goverineni Ploder -~ Forrespouflents.
; ) VA AR « MEMBER (JUD|CIAL)
MR MUITAMMAT AAMIR NAZIR - MEMBER (JUD|CIAL
o ' T ASHEAOUE Tag l\‘“",t\’frBER:—" Asad - Khan, Ex-PST hereinatier Jealldd
appeliant has preferred this service appeal against the order dated 30.08.201 vide:

which penalty ol compulsory retirement from service was imposed upon him.
. . ]
r - - b
' - VM . N i N - . - - l
o el et of the ense are that the appellant was carlier removed [rom serdice on ;

hY .
05.01.2010 on the charges of immoral aclivities. That sgainst (he remoyal ordTr

] v

‘ appellaat tied an appes! iy this Service Tribunal which v pariially uceepfed on

PLAZZEN and appeliang wits relnstited and nlag.d suspended 10 face desnovo §i quiry,




~.

AN

S

-~
I
-

]
i after conclusion ul unpuiey sepott on .‘(.l.l)h'..'Ul-I the penalty of compulsory :
. t *
j{ T el frons service was imposed upan the appelhint and henee the instant nppeal.
. . . !
. : '
Al the very outset fearned counsel for the appellant contended that carlicr the

“

. J.
ice Tribunal has remanded the casé for de-novo departmental proceedings

Warthy Narv

/ . :
an 11022011 with the faliowing divections:-

“in view of the shove, without enicring into discussion on other

wmerity of the appeal, the appeal needs to be partially uccepted Jor de-novo

with  law/rudes.

procecdings  in - uccordance

departmental/ingiiry
Thercfore, the appeal i partially accepted und while setting-aside the

impugned erder dated 05.01.2010, the appellait is reinstated in service (o
e Ny

Jace de-novo departmental proceedings. However, in view of graviy of

churge against the appellant, he shall remain suspended during the
departmentalfinguiry  proceedings, which shall be conducted by the

competent  authority ard in  the respondent-department  strictly in
i

wccordance with law, by providing proper oppuriunity of defence and

hearing 10 the appellant. The departmental/inguiry  proceedings be

conclucted within the period prescribed by the law. There shall, however,

i
ng order as to costs.” . .
te submitted that compliance of order of this Tribunal was stifl awaitedand thay )
1

the appellant was standing on the slage where hie was teft carlics. That no prope

opportunity had been extended to him.in de-nove inquiry for producing his defence an
that neither the appetiant was associated with the inquiry proccedings nor his stalcmerg

reconded inpresence of the appellant: Even the chanee of cross examination was ny

provided 1 the appeliant which was clear violation of the judgment of this Tribunal an

|

nonns ol justice, ,
4. On the other hand, the learned Government Pleader Mr. Muhammad Jan staigd i )
e i compliance of d!‘cisinu passed by the JHon'ble Service Tribunal in Appeal No. |
\ i
~ « : . . I
- 755/2010 dated 11.02.2014 the appetlant was remstated in service on 24.04.2014 « W]
o i
kept suspended Tor departmentad inquity., A two members inquiry commitiee \fas !
. » 1]
- - coustituted, which afler recording detail’ swlements ol accused ul'liciu,l. and otfier f
2 ",.’_‘ . . * " H
’ . B .
. ‘ ;
i
“l
- !
i
!
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e adent,

.

witnesses and vide detil inquiry report dated 16.07.2011 held. guilty of lhc.mcch%i

ofticial. Proper opportunity was accordéd by issuing a proper show-cuuse notide m'uii

that all codal tonalities were Tullilled and e was turthier dispensed with inguiry py the

: »

competent authority nd this time nm[j-.u' penally was imposed e ol complisoery
‘ . ]

: . i
etitement from service vide impugned-order dated 30.08.2014, hence requeste}! that

this service appeal devaid Umerit may he dinnnisaed,

.-

o Perusil of earlicr Judgmient of this Tiibunal dated 11022014 lmn::pirct:: thut
varlier the appeltant was removed 1om :::x:r\'icc vide order dated 05,01.2010 on llu‘hasis
’ m'.prclimin;.xry inguiry without a rcgul;u: ey and it was held that major pensfity of
removal [rom sc;'vicc 'could not be imposed wi:lhoui regular inquiry. This time, hibeit

nwo members inquiry: commitice was constituted, who after recording statements of

' Cod
different conneeted people held the accused ofiicial guilty on 16.07.2014 and fhows
causes notices were issued, resulting in shape ol compulsory retirement. This irfquiry

was conducted prior to issuing show-cause noticc to the appellanl. No gpoper
. i
M 1

apportunity of defence was provided, in shape osfcross-cxaminalio;l in this inquiry| so i
could be safely assumed that appellant was not associated with i.nqui:y. In show- :ausé
notice at para-4 the competent authority held that he had sufficient documc.um};
cvidence against_appellant so he dispensed with the inquiry. This dispc:{salion witl;

inqm:ry and taking acfiop on the basis 6f inquiry l"OpOrl, without proper opportunity of
cross-c:&nminatfun are against the directions of this Tribunal rather it has brouglft the

’

Judgnrent of this Tribunal to naught.
: ¥

0. We are ol the Jinm opinion thi the charge against the appellant is serious ip natpre,

which nceds to be uncarthed by way of proper inquiry. Earlicr decision of this Tr{bunal is

.

still Intact und the respondents have to comply in scrupulous and- veracious manner.

g . . . . ' . !
Ferclore, the appeal in hand is parially accepled and tiic impugned ordir dated
! |

30.U8.2014 of compulsory relirement is set-uside. The appellant is once again reinstated in
i

:ﬁ:l‘\;i;:c and necordingdy e shall remnan :micpcmlc\l. Proper desnovo deparimental inquiry

- e
L

| ——— i,
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be prucccdcd with absol

and in case of 1

e appeal in hand on }
v
o R
tu the rucprd goomt.

ANNOUNCED

13.12.2016°

":)'_.,‘.

ule opportuil

Jon-cutpiiance of the dircet

.o available

| /45/ .z./)/é/ ////%wﬁév

iy W uppcli"unk of delence and of cross examinafiott

ion of this Tribunal would be suffice 19 degide
record on;merit. No order as to cOstS: File be consi tned
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/ > undersigned Visited GPS
N A‘bmpfiancc with DIy M) Mardan No.237-38 dated 11-01-2017. the undersigned Visited G
1 /a'/.ar and conducted Denove inquiry on 30-01-2017.
;
/ !’mccc(ling:
/ }}1}1‘7 %4 - . ~ , ” ’ . _,, Vant
/ The PSIT o (18w informed vide lettcr 0.2 dated 27-01-20 7tovinform all the relevay
A personne (g e present on the due dage ¢ 30-01-2017. .
/ The undersigned visigeq on 30-01-2017. 4} the relevant persons were present as detail below,
/ : : T
L. Syed Muhammyg Avub Ex-pSIT (pg Pazar, e
2. Rehman Zada Lx-p§ GPS Bazar ;
3. Amjad Alj 1:x.pgy GPS Bazar
4. Nigar Alj chowkidar GPS Bazar
S.
6.
7.

- .; id
Muhammag Kashil'. Student. . L ‘/"’ 7 l/;
thammag Shoaib. Unele ol the student, T
r. Farhad F/0) g0 Student wag ney Present. aceording Muhammad Shoaib uncle of
Student: e Wapda cmplove, performing his dutics in K ohar.

a. Statement of Sved Muhammag Avub Ex-psiry GPS Bagar.

Syed Muhammag Avub stated that this incident wyg vcearred abowt g Mears ago on 18-03.

2009. Why he has writen g YCArs ago is stil ingacy. e was gn duty in GMS Bazar jn
Conncction wigp 5t class exam. In the pre

vious statemeny. he has siated that in the light.of
Character of Asad Alj. this incident is true as he involved in such cases.

b. Statement of Rechmap Zada Ex-PST GPS Bazar.,

This incideny was oceurred on 18-03-2009. According to hijm. when he
Ali was present in school and related the story,
to school. According 10 him, he has not scen Mr,

reached the schoon|, Asad
Kashi{’(sludcnl) and his unelq Shoaib alse ¢

ame
Asad Al in objectionable ndsition,

c. Statement of Amjad Al; Ex-PST GPS Bazar,
According to Amjad Ali PST, when he came to school, Asad Ali wag present in the school ang

he said that he has punished the student due o hl:S.faIL‘ con.nng‘lo s’c‘!mol 'and the studeny by
gone to home. Meanwhile M. Shoaib uncle of Kashif along with Kashif came (o school,

-

We, Rehman Zada and Amjad ali tried 1o make reconciliation between then but invain and they
c an L . .
repo’rtcd the case to ADO circle Shamshad Ali.

. ’d Statement ofMuhar'n.mnd Kashif .

. . HICHCT wWas present exeept
cdos ashif, when we came to school. no. teacher was pre
. ok Y. statement OrKdS”, . . . T R
,”Abcvc:(.;lgdmg to the state il the water cooler and the cooler was in office. Asad Ali asked me
~Asadli who called me (o i the wa
. Asadzali w -

?' .
o : ;
" leacher is there or herwise and then
ther any student or tcacher is there or o !
YiSERNH Ut i : ol Gate whethe any - e or other i then :
" "W,‘%%&QHQ ‘l\":/?i th(‘hsciwmc back the teacher Asad Alj has opened his trouser. seeing that he
¢ Setyrch K e a - :
me:back»When
/ 5%
e ia
lu-"fl .
r .ﬁ.
AR —
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) home and réfated the story to his'mdtﬁér’éﬁ& uncle Muhainmad Shoaib. He and his{ -
: '.f{oaib came to school, where Mr. Asad Ali was standing near the gate.

o
,;’._S_tatemcnt of Muhammad Shoaib Uncle of Student Kashif .
/o.r‘diug to Him he was taking tea in.his home while his Bhabe came and related about the
ident. He along with Kashif came to school where Asad Ali was standing near thie gate, at
fat time Kashif was about 12-13 years old: When he came to school he tried to beat him but he
fan away to his home and sent Jarga of elders of village but he refused for reconciliation. '
/Mr. Shoaib(uncle) also said that if he is innocent, why he sent Jarga of elders, why he begged -
j for exoneration and if there is no safety to a child in the school, who will provide him the safety.
He also stated that he has committed such like Sin in GPS Shaheedan also. .

* f Statement of Chowkidar Mr. Nigar Ali

Chowkidar was terminated from service at that time and the school was running without

‘chowkidar.

g. Statement of Asad Ali, the accused

He stated that he had not asked the student Kashif, for {illing the cooler. Actually nccording to
Asad Ali. he has beaten the student Kashif on coming lnte to school and he warned him for
taking revenge. According to him belng rural ‘population and illiterncy the people tries to have
opportunity for taking revenge and this incident also based on such basis. This is only blame
according to him. He also stited that on one side(north) the school boundary wall was nof
available and the residen@ of the villuge used to go through the school and on other side in the

presence of so many students how it was possible to do so.

On cross examination, he donied: of bringing water on Koshil and statod that o few doys ago he
has punished the student on Jate coming, on which he has warned him for taking revenge.
Ori the question of opening the trouser, he said that he cannot imagine about this.

~ Findings:
In the light of all the stétemehts and desﬁite lapse of about 8 years, the stu'dé‘nt Kashif, his uncle

and the Ex-Head teacher of the school are still stand on their statements which proves the
occurrence of incident. :

of

> : . | Wiy uHammag
SDEO(M) Katlang/Inquiry Officer
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i v I I VRIGT CDUCATION G ICER (AL ’i!?“l.-;'il':' =< i

No. /(; 7&" 7‘7/1 e.Asad AL PSH . : Dates: ‘7"5—" Oa?_:—-/)"?

; T - B TR
. ‘ : RLET lL. ’.i

. i ;F-,

A SHOW CAUSE NOTICE ; ':" ,E".i..,. ;
| t . ‘.

(s , : ' L e
Lo i Ud Din Ristrict tducation ofticer (Male) Mardiil as Compelent Authority under, ‘.ng‘r.}« Wik
AR 1S

vy ' "
Dakhtunhhwa povernment servants (Lificiency & Biscipiing) Rules, 7011, do hereuy scrv:eziyéu ft:[ﬁ;
; A

ALY PG Gt Basin RUSHEEL, SHGw COUST DGR 8 0w Y.
.

Py
: § . P
LN ok L .‘,;;l:.
h & You called Kashif, student of 4" class lor briring water to the oflice of the Head: Ieachur{
. . s .. [ B
: student eatered in the Office you put ofl your trodser witich caused soxuil harassmaont, /A

are also persistently having bad repulation for debauchery and committed such like detepta
acl previously with your (03 minor hoy studenis for which you were crinringily charged,.
your service record. ' o Sl

b, I exercise ol the power conterred by Lthe KPK :Imir.:smvunl (lffficéen?y & l)isci;irii‘f;i‘.) l“'mf;
the Competent Authorily is hereby pleased to dispense with conduct of Denve ||;|':E]‘d:ryaj§1fl
'ym. w’illi show cause notice regarding youf miszoiduct with your duly and im:ﬁij#i[ !ulct. A

*dnection o submit your defense in writing withii 1% days of the issuance of this }'E’t)ilrt"":"’!

t
'
Y

s . N N . * . . . - M2 4
H way the major penalty under Ruie 4(b) of the sm’i rules should not be imposad upon:‘y.c !
also intimale whetheryou desire to be heard in person. i o
€. incase you failed to submit your reply within the .s!tmulnl(:d period, it wi'l bo plés;urf'it:d-:fiu:.:"', ;
. . . .. R . : i
sveno defense to oficr and ex parte decision wili e Laken aganst you! ! it !‘
. . I ; o E
S ! ,' “u t
—' ' ) ;
t : !
i A '
! . i ; . ' i
i P . . l i U Lin
H vty 5 . ) "
‘ N ‘ IHSTRICT r!)lJLIr’lliui'ﬂ OTFLER?
II' A . !
N ' : N
¢ [

To s, Asad Ali 5/o Fanoos khan Ex-PST GPS Bazar R'u'rs:am 'Mo.h:Jurr
Bazar, 1/Q Rustam _ (Roegistry) ‘ '

Copy Torwarded to:

' ) SOV Moardan

1
DISERICT Ei
r IAALE)
1 : :l ! i ; : "€
1A '
g0 v g
4. 1 (
£ e .8
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'/TO 1 Sy .

' The District Education Officer (Male), Mardan. ﬁ—‘ /7
' : @ "‘-_{\/:

SUBJECT: " Reply to show cause notice received on dated ON

'05.03.2017

)

~ Most profoundly, it is stated that Denovo departmental inquiry was
ordered by they august Service Tribunal on 13, 12.2016 with clear directions -
of providing absolute opportunity to me of defence and cross ekamination, _
but again inquiry was not conducted according the direction of Service
Tribunal as the inquiry officer admitted himself in para b of the show cause
‘that the competent authority is hereby please to dispense with of Denovo
inquiry which is clear violation of Service Tribunal Judgment. However my
reply to:show cause is as under. |

S a. Incorrect. I have not made any sexual assault on the students and
o -'._‘l '~ statement if any taken in my‘absence/ at my back and that too with
[ - - crossed examined by me have no evidentiary value, therefore denijed
' - the same and my reputation cannot be judged without taking any
[ : statem'ent‘of my co-villagers or other associate, but since no statement
| has been taken in my presence in this regard nor cross examined by
:‘ ; me, therefore para 1 of show cause notice is baseless and without
: o proof as well as based on presumption. As for the criminal charge is
.' concerned I was acquitted by the Magistrate in that criminal charge
and previously adjudicated issue cannot be based for imposing penalty
especially when the acquittal is made by the competent authority and
that is still remaining in field without being challenged in Superior
forum, moreover the same would also be violation of article 13 of the

~ Constitution. ' |

~b. Incorrect. The Honourable clearly directed the department to conduct
Denovo inquiry, then such like order of dispensing with the Denovo
inquiry proceeding cannot be passed. Moreover I have not committed
any misconduct and immoral act, therefore imposition of penalty
under Rule 4 (b) is not accdrding to law and rules.

»

. I have also not been given the copy of inquiry report along with show
cause notice which amounts to great miscarriage of justice and such .

-



_ action has been declared v1olat10n of prmcnples of justice by

‘superior courts.

It is most humbly prayed, that show cause notice so issued to me may
be dropped/ﬁled and I may be allowed to keep continue my service by

exoner ating me from the charges.

I also request for personal hearmg

Date ‘00\ .__.3;_\_7 |

Sincerely yours

"PST, GPSBazar
Rustam Mardan
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e LCE OF THE DISTRICT EDUCATION OFFICER {(MALE) MARDAN :

4b 771 sritensad AlipsT | pated: |© ~ 0 8~ j2017

SHOW CAUSE NOTICE

‘! IJAZ ALl KHAN - District Educatlon officer (Male) Mardan as Competent Authority under the Khyber
Pakhtunkhwa government servants (Efficiency & Discipline) Rules, 2011, do hereby serve you Mr. Asad

- Al Ex-PST GPS Bazar Rustam, show cause notice as follows:

: -3
WHERE As, you Mr. Asad Ali while serving as PST BPS-12 at GPS Bazar on 18-03-2009 at 08:00

~AM asked Kashif, the student of Grade-4 to fill the water cooler lying in the office of the head
teacher. As the student entered the office, you put off your trouser with intent to sexually

T
£

assault the boy student.
b. WHERE As, you are also persistently having bad reputation for debauchery and for which you

were criminally charged though later on acquitted by the Magistrate due to the faiture of

prosecution. ' ‘
¢. Where As, a Denve inquiry was conducted by the inquiry officer against you in the light of court
- order issued from the Honorable Service Tribunal Khyberpakhtunkhwa, Peshawar. Where in you
were proved guilty of the charges.

d. By reason of the above you appear to be guilty of misconduct under the E* D revised rules 2011
(Removal from service) and have rendered yourself to be all or any of the penalties specified in
the EAD revised rules 2011 (Removal from service.).

e. Therefore in view of the above facts | have tentatively decided to impose upon you the major
penalty‘ of compulsory retirement from service. You are therefore required to submit your
written defense within 07 days of the receipt of this:show cause notice as to'why should not the

_aforesaid penalty be |mposed upon you failing which it shall be presumed that you have no
defense to putin that c1se, ox-p1rte action will be taken against you. -

. Intimate whether you desired to be heald in person il so, appen bologt;{u undersigned within

a7 days of the receipt of this show cause notlce
' (JAZ ALI KHAN)‘

DISTRICT EDUCATION OFFICER
(MALE) MARDAN

To.Mr. Asad Ali s/o Fanoos khan Ex- PST GPS Bazar Rustam Moh:Juna khel Village

/ Bazar, P/O Rustam (Registry)

DISTRICT ED ORNOFFICER
(MALE) MARDA
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' The DEO (M) Mardan o ‘ . /

SUBJECT: ~ Reply .I"u'ash('n{' suse received on dated 19.8.2017

&

y I

- Mostproloundly itis stated that dengvo inquiry was ordered

by: Honfable #ribunal “ on 13.12.2016 with clear dircetions of

providing proper opportunity ‘off delence and hearing (o me, but
again no proper inquiry with proper defence to me was conducted,

S even capy ol inguiry report;has nat bedh given to e ‘along with
- show cause for proper deferce, which is not only the violution of
natural justice, but also: of various Judgments of Supérior Courts.

Hotvever my reply to show-chuse is-as under.

L. Incarrect. | have not made any $exual assaull on the students and
stalement if" any .tak;:x} in my_absence/ at my back’ and that too
without cross cramingd, by me have no evidentiary value,
Therefore denied the saing. ‘~

[ncorrect and base]ess-:_.'l\/{y lte}ﬁqlatjon can’t
taking statements of Ty {co-villagers or Gthor e
SINCE ho Statement has Been taken in my presence in this regard
nor €ross cxamineci‘fby_’.irrie,~ therefore para 2 of show cause ig
baseless and with out pi‘;o@f as well as based on, presumption. As
for the question of"acqt_lit“tl'aluhy Magistrate is concerned , in- this
regard the law is very clear that no one can.axed: twice for an
offence, especially when the acquittal is made by .cotmpetent
- forum and that s sti]] remaining in fleld without being
- challenged in Superior.fora, moreover the. same would also be

violation of Article 13 of Constitution. | i ‘

previous punishment, which was based on preliminary inquiry
and ordered a denovo inguiry with full defence. opportunity to
me, bt ugain no proper defence was provided to me nor any

Satement taken in niy resence, therefore again. the whole

inquiry proceeding is ndlliand void.

1. Incorrect, When the Hon?able Tribunal dicected for o repiifar full
ledged inquiry, then SAU:Ch like order of dispensing with the
inquiry procecding cun’( be passed, ' :

H 1t N A

Incorrect azwd_misconce‘did..The Hon’able Tribunal set aside the ’

V.

1
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Date:

Incorrect and misconceived. As stated above-no proper inquiry
with proper chance of defente to me was conducted as directed
by Hon’gble Tribunal; therefore someone can’t be held guilty on

. Presuniption and with-out obtaining, proper cviclcnbe. 1t is also
Cstated that BE&D Rules 1973 have already been stood repealed
on 16.9.201 .. Similarly-Removal from Service Ordinance (RSQ)

=000) repealed

on 15.9.2QL1, and there is no law of removal

from Service 2011 Cxists, So e punishment mmposed il any

would be ificgal

Falsa request for personal hdaring,
‘ : ;

IUis most humbly prayed that show cause so issued to' me may

be dropped/filed and | may be allowed 1o keep continue my service
Dby exonerating me from the charges..

Sincerely yours
Asad Ali
- PST, GPS Bazar
" Rustam Mardan:
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| £ e OFFICE OF THE DISTRICT EDUCATION OFFICER [MALE} MARDAN.-I

NOTIFICAT%ON ' i: . ;

{ lJaz Ali Khan Dlstr:rt Educ1tlon officer (Male) Mardan as Competent Authorlty under the Khyber
Pakhtunkhwa Government servants {Efficiency & wscrplme) Rules, 2011, do hereby serve Mr. Asad Alt
.+ PST GPS Bazar Rustam, follows:

¢  Where As Mr Asad Ali PST GDS Bazar Rustam-involved.in immoral’ dctw:tles CE

* And Whert As a Denve ‘jnquiry was conducted” in the- light .of Honorable Serv:céi,f‘ 1
Khyberpakhtujl l\hwa Peshawar decision :ssu%d on 13-12-2016. r'-"“

* . And Where As In the. light of inquiry report, a show cause notice regarding mvolvement ‘m i

activities penaity was tentatively proposed under rules 4(b) of Khyberpakhtunkhwa Govt serva1
rules 2011, : -

. And where A your response to the sbow cause-notice; ‘was. not satisfactory.

. "And Where A‘s you ‘were directed to attend the office of the unds.rsxgned for personal hearmg.,‘

* And whert, As you attend the oﬂ" ice of the underslgned for personal hearing. A i

e And where 1}3 the Competeriit Authont‘y is not satisfi ed from your written statement at the |
‘ personal Hearﬁ‘rg after having considered the charges.and evudenue on record. B

* And Where A.e you found gunlty of gross misconduct under KPk’ C‘ovt servant E&D rules ‘701 B

Now in exercnse of the power conferred to me under rules 4(b) sub rules {i1) ofthe KPK Govt“‘ { rva
rules 2011, being competent authonty is pleased to impose the major penalty of Compuisory Retnremer
the service upon M. AsEd Ali PST GPS Bazar Rustam w.e.f 05-01-2010.

{ljaz Ali Khan)
District Education Oﬂ’icer
(Male) Mardon

Endst: No.

Copy forwarded to the:-

“‘No.1386/20)4,
C20 SDEO{M)M rdan’
3. District Acc ll.lntS Officer’ Mardan
/.a. .-Mr Asad AI| PST GPS Bazar Rustam.

o ol I!cglslrdr Service Tribunal l\hyhupukluunklm'u Peshawar for information in Service uppéui =




The Director (.E&..lSE'), - ‘
Khyber Pakhtunkhwa Peshawar.

DEPARTMENTAL APPEAL:AGAINST THE ORDER

SUBJECT:
- DATED 13.12.2017, WHEREBY THE APPELLANT

~ WAS _ COMPUL
SERVICE. - ..

Respec ted Sir, -

1. That the. appellant \-\"as'.ifcxilo\'cd from ‘service on 5.1.2010 on the

e 1(/-’. { v,"{_".i:..' S

charges on immoral activities against which the appellant filed service
appeal which was partially accepted on 11.2.2014 and the appellant
was reinstated and placed to face denovo inquiry. After conclusion of
inquiry report on 30.08.2014 the penalty of compulsory retirement
from service was imposed upon the appellant. -

That against the compulsory retirement the appellant ag‘ain filed

service pg:af No.1386/2014 which: was decided on 13.12.2016 by the
Honourable Servicé Tribunal,and the august Scrvice tribunal partially

Coiung e B . : ~
accept the appeal ‘and set aéixdc the impugned order of compulsory . "
retirement reinstate the appellant and proper departmental inquiry be . - = :

proceede'fWith"ébsOluteA Qppprtu:_lity to the appellant of defence and

cross examination. -~

That on th,e;basi».s of ju’dgnﬁeﬁt of Service Tribunal, the appellant was

reinstated on 18.1.2017 and show' cause notice was issued to the
appellant on 25.2.2017 in which DEO (mal¢) Mardan mentioned that

the competent authority. is hl_'éreby. pleased to dispense with conduct
denovo inquiry. The appellant properly replied the show cause notice
in which he denied all allegations. .

“That denovo inquiry was .con;ftilicted against the appellant in which no
proper opportunity of “defence was provided to the appellant as no
statement was recorded in-the presence of the appellant neither the
appellant has given the -opportunity of cross ‘examination but despite

that the appellant was held responsible by the inquiry officer.

That 2™ show cause notice was issued to the appellant on the same
issue which was properly replied the appellant in'which he denied all

allegations. . * '

That on the basis of improper inquiry the appellant was once again
"l .30'1')7. ook /;f :

H

compulsory retived {rom serviee vide order dited 13,
l',"l /';" PR ..*.'.[:"-..‘."/"" : »f Sy PR

SORY __ RETIREMENT __ FROM

S mlmeme el
e —reea

ST e



7. That now the 'éppellé11t Waﬁfs to file dephx’tmlex‘ltal appeal against the
© order dated 13.12.2017 on the following grounds.

_-.GROUNDS:,..:;;._‘: IR
éﬁe’d .'Qr"d_ér.; dated' 1
Iy pir_i‘ecqrd‘,_'fcherefore

A) That the: unpu 3.12.é017 ‘-i_s against.the law, rules,
facts and‘_.mélzteri“a not tgnable and liable to be set
Caside il R :

ucted agéinst the appellant as no
vided to"the appellant as neither

B) That no regular inquiry was cond
sence qf the appellant nor gave

proper. chance of defence Wwas pro
statements were fecorded in the pre
him the opportunity. of cross examination. which is-clear yiolation of
law and rules andalso. violation of direction of august Service
Tribunal;gtlieréfore the: impuigned order is liable to be set aside on this
ground atone.: - T o
C) That no .'cli_a'r_g.eg,‘ sheet was _iésued‘t‘o, tlw,z-.il')'peliant before imposing
major punishment of dismissal from service, which is the violation of
law and rules.” ST

§ were jssuid to the appellant for same

‘cause -notice
der the law.

D) That two ‘show
allegations which is not perm%ssiblc un
very harsh which is

e is not sustainable in

Qmpulsory’ retirement is
therefore, the sam

i

E) That. the -‘ﬁeﬁalty of ¢

B

g passed in violation of law and,
[  the eyes of law. S
F) That the '_appclialmt has. been ‘condem'ned ﬁﬁhcm‘d and has not been

) treated ac:'cdrcling to law and rules.

o e It-is therefore, -most.h.uxlnblylrequestcd that on acceptance of this -
. ; . departmental appeal the impugned order dated 13.12.2017 may be set
b aside and ‘reinstate .'ths.appglllant.with' all back and consequential
P o benefits: R ' '

| Dae 28 —~(2~ \7. . o Appellant
Ea S P IR Asad Al Ex- PST,
R AR U " Rustam Mardan.”




\/ j,'p?;’/‘
DIRECTORATE of gy, E, T, D SECONDARY
. "EDUcAT/ON HHYBER P KHTUNKHWA,
_ o - S Noly g6/F.No.lGZ/Vo!:XI/Apipcul ol
. P Lo . _ PST(M)General, ' -
o/ L . ' : . Dated Peshawyy (he 0 12018,
"To; ) : -’

The District Education Offjces M)
ardan,, ‘ .

~

'

Subject;-

. o o : .
DEPARTMENTA LAPPICAL, .

s n
- - Y P
-, .

]
Memao:-

I"am directed: 1o refer to your letter
aboveé and to state that the
DEO(M) Murdun report is h

No.880 duted 30,01 2
appeal of Mr, Asad Ali Ex_,-SP?il'.(fll’
oreby rqieuled.

v i I3 Al ! ! . -
Lam Rrther divected to ask You to inform the teacher concerned

(tccordingl .

. o . e . . ! '“;;@" é ~"' /
i - o Dcputﬁﬁ%ﬁéﬁ%
- - .

. Elementury & Secondury B u/((;\M
- _ K . : I@;{ber'l’nkhtunkhwn Peshawayr,
o ~Endst; No,_.

E L 4 N Y

I# on the subject o)igd
8 Runtom Mardan In tight of

SN NI

€ /Dated:

dA =3~ oois
.
s forwarded to the:-

1 Director E&SE Khyberpakhtunkhwa Peshawar With above cited fetter No. ang date.
- 2. spEo(m) Mardan, . ~ ‘ - ~

~ % AsadAlis/o'F_anoos'k;han,Ex—
‘.J } )

Copy for irifov;matfon i

. /,/} N
¢ . DISTRICT EDUCATION OFFICER
: {MALE) lvuxab?f\;‘sm

v
i

O




VAKALAT NAMA

NO. /20

IN THE COURT OF __Se ice 14 by { [esbopueg

M M . ' (Appellant)

(Petitioner)
(Plaintiff)

VERSUS

QA/QU? ] W - (Respondﬂent)-
I - (Defendant)
1/We] M iR |

- Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs. ‘ :

I/We authorize the said Advocate to deposit, withdraw and receive on m"y/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at. liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /20 ‘ %

(CLIENT)
ACCEPTED
By,
M. AS)#%USQFZAI
Advocate Supreme Court
Peshawar.
o
=
- Taimur Ali Khan : Syed Nauman Ali Bukhari
Advocate High Court Advocate

OFFICE:

Room # FR-8, 4" Floor,
Bilour Plaza, Peshawar,
Cantt: Peshawar

Cell: (0333-9103240)
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% BFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL s
PESHAWAR - / é _ ((8
" Service Appeal No: 448/2018 | | | <
Asad Ali (Ex- PST) Rustam Mardan ..... Appellant
VERSUS
Govt of KPK through Secretary Elementary & Secondary Education KPK &
Others JESTE R Respondents
- INDEX
S.NO DESCRIPTION . ANNEXURE PAGES
OF-DOCUMENTS '

1. Para wise comments along with affidavit

_ 01 04
4 | cepy of Enquiry Repon , “A” 05 06
5 copy of compulsory retirement “B” 07 _
6 copy of personal hearing o “C” ' 08 V ) 1

Respondent
Through

District Bducatiorf Officer
(Male) Mardan \




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL e
~ PESHAWAR

Service Appeal No: 448/2018

Asad Ali (Ex- PST) Rustam Mardan cerreneenreneeG Appellant,

VERSUS

Govt of KPK through Secretary Elementary & Secondary Education KPK &
Others e Respondents.

Para Wise Comments on Behalf of Respondents No 1 to 3.

Respectfully, Sheweth,

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action as well as locus standi, to file the instant

appeal.

2. That the instant appeal is incompetent in its present form, hence the appeal is liable to be
dismissed.
That the instant'appeal is badly time barred.
That the appeal is not maintainable in-its present form.

3
4
5. That the appellant has not come to this Honorable Tribunal with clean hands.
6. Thatthe appellant is estopped by his own conduct.

7

- That the appellant has concealed the material facts from this Honorable tribunal hence the

appeal is liable to be dismissed.

8. That the instant appeal is against the prevailing law and rules.

FACTS:

1. Para No | pertains to record, hence need no.comments.

2. ParaNo 2 pertains to record, hence need no comments. A

3. Para No 3 is incorrect, baseless, against law and facts as after passing decisions by the
Honorable Service Tribunal in Appeal No 1386/2014 dated 13-12-2016, the respondent
No 3 fully obeyed the directions of Hon’ble Service Tribuﬁal in true letter and spirit, and
conducted another enquiry about the subject matter, after conducting the De-novo enquiry,
the allegations of immoral acts were proved against the appellant by the statement which
is recorded in the De-novo enquiry. The appellant was again declared to be compulsory

retired after adopting proper procedure of being heard and defence to the appellant, hence

D e S g R
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3

denied. (Copy of enquiry, compulsory retirement & personal hearing is as Annex “A”,

. ‘CB” & G‘C”)‘

Para No 4 pertains to record, hence need no comments.
Para No 5 pertains to record, hence need no comments,
Para No-6 pertains to record, hence need no comments.

Para No 7 need no comments, However detail reply of the grounds is as under:

GROUNDS:

A. Para A is incorrect, baseless, against fact & law, as the order dated 27-02-2018 and 13-

12-2017 1ssued on the basis of proofs of charges leveled against the appellant which
proved during the De-novo enquiry, hence denied.

Para B is incorrect, baseless, égainst facts as proper enquiry was conducted against the
appellant and proper opportunity has been given to the appellant for his defence, hence
denied. '

Para C is incorrect, baseless, against law and facts as the major penalty compulsory
retirement is sustainable in the eye of law, according to the charges leveled and proved
agaiﬁst the appellant, hence denied. -

Para D is incorrect, baseless, against the fact & law, as the respondent being responsible
government officers acted in accordance with law, hence denied. ‘

Para No E is incorrect, baseless, against fact as the penalty of the compulsory refirement is

not harsher than the immoral act done by the appellant which is proved against him, hence

denied. _
Para F is incorrect, baseless, against fact as the appellant has not been condemned unheard
and the appellant has given full and proper opportunity of his defence, hence denied.

That the respondent seeks permission to raise additional grounds at the time of arguments.

It is therefore humbly prayed that in the light of above facts, the appeal

may please be dismissed with cost.

Respo
Through

District ENucationOfficer
(Male) Mardan

Director E & S E,

Peshawar. 4_,

Peshawar KPK. f
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/' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No: 448/2018
Asad Ali (Ex- PST) Rustam Mardan ..o, Appellant.
VERSUS
Govt of KPK through Secretary EIementary & Secondary Education KPK &
Others T e Respondents.
AFFIDAVIT

I, Mr Sajid Khan Litigation Officer Education Department Mardan do hereby solemnly affirm
and declare that the contents of Para Wise Comments submitted by on behalf of Respondents No
I, 2 and 4 are true to the best of my knowledge and belief and nothing has been concealed from

this Honorable Court.

Sajid Khan
16101-6005318-5
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' . / ~ QA 2
q{. ) Q\m& report ' 7 /

‘ \‘},L\Igg;'ompliance with DEO(M) Mardan No.237-38 dated | [-01-2017, the undersigned visited GPS
Bazar and conducted Denove inquiry on 30-01-2017.

. X . “S N

Procceding:
L/ . ’
The PSHT of GPS/was informed vide letter no.24 dated 27-01-2017 to inform all the relevant
personnel to be present on the due date i.e 30-01-2017,
The undersigned visited on 30-01-2017, all the rclevant persons were present as detail below.,

. Syed Muhammad Ayub Ex-PSHT GPS Bazar.

- Rehman Zada Ex-PST GPS Bazar

- Amjad Ali Ex-PST GPS Bazar

. Nigar Ali chowkidar GPS Bazar

. Muhammad Kashif , Student. : : e

. Muhammad Shoaib, Uncle of the student. T L e

- Mr. Farhad I'/0 the student was not present, according to Muhammad Shoaib uncle of
Student; He is Wapda employce, performing his duties in Kohat,

~] O\ W s W b —

o, Statement of Syed Muhammad Ayub Ex-PSH'T' GPS Bazar.

Syed Muhammad Ayub stated that this incident was oceurred about 08 years ago on [8-03-
2009. What ho has written 8 years ago is still intact. He was on duty in GMS Bazar in
connection with 5" class exam. In the previous statement, he has stated that in the light of
Character of Asad Ali, this incident is true as he involved in such cases.

b. Statement of Rehman Zada Ex-PST GPS Bazar.

This incident was occurred on 18-03-2009, According to him, when he reached the school, Asad
Ali was present in school and related the story. Kashif (student) and his uncle Shoaib also came
to school. According to him, he has not seen Mr. Asad Alj in objectionable position.

¢. Statement of Amjad Alj Ex-PST GPS Bazar.

According to Amjad Ali PST, when he came to school, Asad Ali was present in the school and
he said that he has punished the student due to his late coming o school and the student has
gone to home. Meanwhile M. Shoaib uncle of Kashif along with Kushll came to school.

We, Rehman Zada and Amjad ali tried to make reconciliation between (hem but invain and they
reported the case to ADO circle Shamshad Ali. '

d. Statement of Muhammad Kashif

According to the statement of Kashif, when we came to school, no teacher was present except
Asad ali who called me to fill the water cooler and the cooler was in office. Asad Al asked me

to see out side the school Gate whether any student or teacher is there or otherwise and then
come back. When he came back the teacher Asad Al has opened his trouser, seeing thal he ran




‘
. ~ :
4
T .
-~ o - a
. |

» home and related the story to his mother and uncle Muhammad Shoaib. He and his
Shoaib came to school, where Mr, Asad Ali was standing near the gate.

" e Statement of Muhammad Shoaib Uncle of Student Kashif

According to Him he was taking tea in his home while his Bhabe came and related about the
incident. He along with Kashif came to school where Asad Ali wus slanding near the gate, at
that time Kashif was about 12-13 years old. When he cume to school he tried to beat him but he
ran away to his home and sent Jarga of elders of village but he refusod for reconcilintion.

Mr. Shoaib(uncle) also said that if he is innocent, why he sent Jurga of elders, why he begged
for exoneration and if there is no safety to a child in the school, who will provide him the safety.
He also stated that he has committed such like Sin in GPS Shaheedan also. |

f. Statement of Chowkidar Wir. Nigar Ali

Chowkidar was terminated from service at that time and the school was running without
chowkidar.

g. Statement of Asad Ali, the accused

He stated that he had not asked the student Kashif for filling the cooler. Actually according 1o
Asad Ali, he has beaten the student Kashif on coming late to school and he warned him for
taking revenge. According to him being rural population and illiteracy the people tries to have
opportunity for taking revenge and this incident also based on such basis. This is only ‘blame
according to nim. He also stated that on one side(north) the school boundary wall was not

~ available and the 1‘esiden¢§wr of the village used to go through the school and on other side in the

presence of so many students how it was possible to do so.

On cross examination, he denied of bringing water 0 Kushif and stated that & few days ago he
has punished the student on late coming, on which he has warned him for taking revenge.
On the question of opening the trouser, he said that he cannot imagine about this.

Findings:
In the light of all the statements and despite lapse ol about 8 yeas, the student Kashif, his uncle

and the Ex-Head teacher of the school are still stund on their statements which proves the
occusrence of incident.

e

)

! 27\ A2
ol

W isi{l/&[mz\/rnm ad

SDEO(M) Katlang/inquiry Officer

/
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-+ 3FFICE OF THE CISTRICT EDUCATION OFFICER (MALE} MARDAN | (/})/
. . /"

NOTIFICATION ' ) : /

| ljaz Ali Khan District Education officer (Male) Mardan as Competent Authority under the Khyber
pakhtunkhwa Government servants (Efficiency & Discipline) Rules, 2011, do hereby serve Mr. Asad Ali
pST GPS Bazar Rustam, follows: '

e  Where As Mr. Asad Ali PST GPPS Bazar Rustam involved in immoral activities.

e And Where As a benve inguiry wos conducted i the light of Honorable Service ribunai
Khybcrpakbtu|1l<.hwa Peshawar decision issued on 131220106, - e

e And Where As In the light of inquiry report, o show cause notice regarding involvement in finnoral
activities penalty was tentatively proposed ander rules A(b) of Khylwrpukhluhkhwu Govl servant &b
pules 2011

« And where As your response to the show cause notice wis not sutiglactory.

e And Where As you weit direeted to atiend the olflee of the undersipned for personal hearing.

e And where As you attend the office of the undersipgned for pursonil hearing,

« And where As the Competent Authority is not satisfied from your written statement at the e of
personal hearing, after having considered the charges and evidence on record.

e And Where As you found guilty of gross misconduct under KPK Govt servant &1 rules 201 1.

Now in exercise of the power conferred to me under rules 4(b) sub rules (1) of the KPK Govt servant E&D
~rules 2011, being competent authority is pleased to impose the major penaity of Compulsory Retirement from .
the service upon Mr. Asad Ali PST GPS Bazar Rustam w.e.f 05-01-2010.
Q\,

(ljaz f’f(ﬂiylan) /)/
District Education Officer
(Male) Mardan

v

Endst: No. , ‘ if‘é’ | ’/Ly P Dated Zg 7[1};_ _J2017

Copy forwarded to the:-

1. Registrar, Service Tribunal Khybcrpakhtuukhwa lreshawar for information in Service appeal
No.1386/2014.

2. SDEO{M) Mardan

District Accounts Officer Mardan.

Mr. Asad Ali PST GPS Bazar Rustam.

el g

’
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. : OFFICE OF THE DISTRICT EDUCATION OFFICER
- Registered, o _ (MALE) MARDAN
_?:,f‘"' w . . . B . '

: . - No_ S (G /Dated&’i ﬁ» /2017 |
| ©* Mr. Asad Ali s/o Fanoos Khan - o | / '

_ ‘ ,Moh Juna khel village Bazar p/o Rustam, Mardan.. = o
Subject: | ' . |

PERSONAL HEARING

———%__

Memo:

You are hereby directed to attend the

e offlce of the. underslgned on any
working day within a week time for

personal hearing

DISTRICT EDUCATIGN FFIC ‘

W
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Before Khyber Pakhtunkhwa Service Tribunal, Peshawar

Appeal No. 448/2018

Asad Ali (Ex-PST) Rustam, Mardan.

........ ..APPELLANT

VERSUS

Govt of KPK through Secretaly Elementary & Secondary Education Khyber
- Pakhtunkhwa & others.

.. RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT

' PRELIMINARY OBJECTIONS:

All objections raised by respondents are mconect ‘and baseless ratl1€1
estopped by their own conduct.

Respectfully Sheweth,

FACTS:

I.  Admitted correct as the fact pertaining to the service record available with .

respondents department.

. Admitted correct as the fact pertammg to the service rccord avallable with
_ .respondents department

.‘Incorrect hence denied. De- -novo enquiry was, ordered by Service Tribunal

through its decision in the service appeal no. 1386/2014 and directed the
respondent’s department to conduct proper regular enquiry satisfying the
codal ‘procedure but department fails to adopt a proper procedure by
affording appellant full opportunity of defense and cross examination the
witness which made enquiry null and void in the eyes of law. Hence, penalty
order of compulsory retlrcment in violation of law is not tenable in the eyes

~of law.




4. Admitted correct as the fact pertaining to the service record available with
. respondents department.

4

5. ‘Admi'tted correct as the fact pertaining to the service record available with

“ respondents department. ‘

6. Admitted correct as the fact pertammg to the service record avallable with
respondent’s department

7. That the penalty order of compulsory retirement is illegal, unlawful and
' hab!e to be set aside on the grounds mter alla

* GROUNDS:

A Incorrect, hence denied. Orders dated 27.02.2018 and 13.12.2018, on the .

~ basis of defective enquiry, are null and void in the eyes of law_ hence liable
to be dismissed. - :

B. Incorrect, while para-B of appeal is correct.

. C. Reply being irrelevant is liable tobeé struck down.

D. Incorrect. Law does not permit to issue two show cause notices on the same - .

charges, hence illegal act of government warrants to be set aside.
- E. Incorrect while Pai‘_a-E of appeal is correct.
F. Incorrect while Para-F of appeal is correct.

G. Being legai.

" It is, therefore, most humbly prayed that a appeal may I\mdly be accepted as _

prayed for.

AP EL N
Through ' L e T

M. Asif Yousafzdi
Advocate Supreme Court

 Asad Mahmood " Noman Bukhari - - Taimur Ali Khan |
- Advocate High Court =~ Advocate High Court " Advocate High Court
AFFIDAVIT

It is solemnly affirm that contents of this appeal are true and correct to the
best of my knowledge and belief. ' @f/z\
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L Police-Otficer on 1 1 Ob 2014 on the b&bl\ ot a Cmap‘iaint filed by one
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uho Serwce Appeal No 17()4/20]9

Datc, Qf Instnutlon ' 30 09 '7Ok9

SF: .

o ]")ate“o‘fDecis-ic‘m' 08 02 7023

»

VFRbUS
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Fa

T l*c District Police ()fﬁce1 Buncl and 0l anothex

MS. UZMA SYLED,
Advocate

MR, MUHAMM/\DR «z I\HAN PAINDAM{LL, o

|
C- ,For appcllant

Fakhr Alam Shab S/O Nmal Bdcha (l:‘( (,onslab]c No' '74? Buner Police)

Resident of \' illage (mdal Mal ddn

(Appvellan t)

(Ke spondcntb)

\/" e
N

‘ Fox |rc,sponq'lenls'~; /

Assistant Advocate Ge neral oo e
ORI 3 AN
MR, SALAF-UD-DIN e ’M"IBLR(IUDINAL)
\’ﬂ{ MUIIAE\‘III\*“ N ',-‘ . r‘ n L,‘“-J‘: V, : E lw].‘]\/{BFR (J_,XFCU FIV[‘)
JUDGMENT: v
' -
SAL /\H UL- ]J[N MI:MBER-;- ' FIBCISL,ly : ;tateld . the  facts

. N i
surrouriding  the” nnstant ser\uce appeﬁl are thdt the

appellant was

Aapponnui a8 C.ofls;tabl'e_ in POhce- Depaﬁment -vide order dated

09.03.2009. lhc ap ellant was dlol’!llSSf‘d frdin' sei'rvice by the District
EP DY

Sher Zamin 1lkgjmo thelun th at the '1ppelldnt Kad atteinpted to commit

'sodornv npon his ncphew n.imely Blld] ]\han Fl1e appellant challenged

his penalty Lhmlmh fhng of Sorvrua /\ppcal buaring

No. 241/2013

betore  this ",l"r-ibunal,‘-whi,cha\,was{ alloweq :.v1 le - j|L1(lgrn<:nt dated
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e 06. 1 L 2017 w;th the dlrectlons to thc reSpondent to |hold de'-novd

inquiry wzthm 2 perlod of fou1 months tallmg \x]fhtch thc appellant shall

be deemed to thC ocen 1emstatcd m scr\flce Dc' novo

conducied in fhe mattu ar‘v*‘ l‘)c appef'lm was a

A

mqmry was thus

;:fain dismissed from

service vade ordel dated 12 02 2018 The appu!lantl ‘after aﬁailing

depdl [I’ﬂ(.llldl |emedy, has now approached thlb Tnbmml through ﬁlmg

of ! ‘nstant service appeal tor redr cssal of hxs ;,ne vance.

2 Notices - were 1ssued to the respor dem:, who

v -

submitted their -

Dara wi ~Q. mmmunts, wherem tht,y dem.,d the \ssertions raised by the

' R K e - . . - .. - . E
. [ - P
C oy Lo

appq]lant in his :"eppca'.i_ '

3.0 1 L(UﬂCl.] counsel for thc xpioell'ant hés "a({‘ldre-ss;cd her arguments

suopormw the omunds laISLd by the appellam ih his service appeal. On

has coniroverted lhe arg,uments of le'lrnea coun;;el, for

hag suppomd the Lomments submlttc.d by the respondents.

the other hand lcamed Assmtant Ad\,ocate Generjal for|the respondents

ar the appellant and

4. . Arguments have al‘rqady been hear‘d*anvd record perused.

i ‘ S.. - A pcru‘sél of 'the" .xfééord \MOLvll-dlS_hC}W', that during the de-novo
m\\ il e -

FASN . S ,

m\ o }&\/ inquiry, M. Ddxvesh Khan IIead of Inve itigation Buner issued
\\\\* 4

show-cause l'lOtl(,L, to the appellant on 10(1.2018; wherein it is

‘
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mcntlonod that he bung3 competcnt Authol ity had de

;against’ e wpd

dided to proceed

T-;Lél:,‘_. 3M. dmg,s without aid of

inquiry officer.” Sim.i'!arl.y, gmun.ds of action ,we}re; also 'conveyed to the

a;\pellam hm 3 Jatcx on -,Latcmem i alle
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2gations and charge sheet

were jssued o the appcllant o1y 15 Ol 201 8 by ! the same L )arvesh Khan
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statement  of allegations we have obﬁcwed Lh

g“x,hrough the contents of.

('m one hand,

M. D arvesh Khﬁm Head of Invcsngatlon 1ssu1ng the same as c'ompe;tent

Authonty but m‘ a-;.cv (\...!.1c.x_“;-.

i

aingd ha is @' ) an i qmry ofﬁccn in the

matte: " ’V{r Darvesh Khan was cm mqulry otﬁcel in the matter, thén

he was leHy not competent to 1';311(‘ statement of allegations and

Lhazbc shc,et to the appcllanl as - i

t was- the ]ob ol the competent

Authornty and nol the mqun'y ofﬁcm It is: also u'yteres ing to note that

the mqmry ()[ﬁcu has 155ued fmal show cauqe notice to the appellant

on

~Furthermore, charf}f‘ slmet au weh as. >huf=men_

16.0} ’018 whu,h was Lhc jOb of the competent Authority.

t of allegations were

issued to the appellam on’ 15 0l 2018 and whol exercise of de-novo

.....

inquiry was mmplctad by submlttmg mqulry Ieport to the District

A

'Pohce Ofi .\C(,. BL.m,r on 19 01 2018 Whlle oomsv th»ro‘ugh the available

record, we have observed that mquny proceedmgrs weare conducted in a

hasty &

1l - : . .
. . vl

ognanner ‘*hf“!* "

’Mvmw lving |the . mandatory
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ProyISIONs . oF I‘UIICL Ru-cs 1975 _-ren‘d_e':iug-bt\ic impugned order of

dismissal of tlu. appelldnt as void ab mmo Onc of the main dent in the

‘.

pru\ jous mquuy pl oceedmgs as pomted out in: th_c judgment rendered

\)/ in p!b\’l()‘“b \er\fl(,e appeal of the appelhnt \VcS non-provision of an

opportunity o 11 ¢ appellan’ for crms e\amm uion of the witnesses

examined during the mqun*y It IS, howewcr asl

mishing that as per the

available ,cmrd thc appcllant was ag,'un not pr wded any opportunity

of Cross- c\almmhon of complamam namcly ;hu Zamin. Although,

the: complamam Shu Zamm has bcm (mss *,\:ammcd, however it
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e appears (AL :.:'z'::ﬁi'-'v-;;u;a-':sxi'natic:‘; hme L,,g\"‘ r.‘.:‘;r.d:'.i<:t§:(i by ‘the inquiry -

ofhcu and not the complamant As 1'11 as the quis stionf-of limita[ion is
concunc d, the mmc would not be attxacted m ti c instant case for the

reason that thc 1mpugned orclcr datcd 12 0” 2018§ is void ab:-lmtlo and -

k]
no liniitation rt1|1:s':agaii*.'sl_,z@'vold,order...,'-3’__“:*"TAIf S

. 6. Accordingto the charge sheet'as well as statement of allegations,

complainant’s nephew: namely Bilal was taken by the appellant to a
field jor sodomy, hbwgmr-in his statcmént'i;ecorded during the inquiry,

conmmmant namuy bhu Zdlllll’l hdo nm «i alj mentioned that his

nephew was mkcn bv Lhe ‘appcllant to a. ﬁeld for commission of
sodomy. r\rloreov'cr,- i’ casc-_.any attcmpt_ was- madc: by the appellant for

commissicn of sodomy upon Bilal, it is-not understandable that why

any FIR wa sol cogisic

7. "’;ff"';ln view of the above dlS(‘USSlon oulus.dai‘le_:d 1?.02.2018,

oo

14. 062018 and 04 17 20[8 ale qet a31de and the appellant stands
reinstated in service wnh dll back benchts ]?’amec are left to bear their
own :(S'stsA File he'.consi-gi“t,efd to- thc?:' récqrd :ju'o'm.
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