
28.04.2023 Appellant in pei’son present.

Fazal Shah Mohiricind, learned Additional Advocate General

for respondents present.

Learned Meinbei- Executive (Mr. Muhammad Akbar Khan) is

on leave, theretore, ca.se is adjoiii'ned. To come up for arguments

on 15.06.2023 befoie D.B. Parcha Peshi given to the parties.

(Rozina Rehman) 
IVlember (J)

*Mutazeni Shah*
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f-Appellant present through counsel.29.09.2022

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General for respondents present.

Forr]ier submitted rejoinder which is placed on file and 

made a request for adjournment. Adjourned. To come up for 

arguments on 01.12.2022 before D.B.

c 4) '' ’
(Fareeii^Paul) 

Member (E)
(Rozina Rehman) 

Member (J)

/tXryvy

<rr>

A/ 'T'5n.

Learned counsel for appellant and Mr. Muhammad27. 02. 2023

Jan, learned District Attorney for respondents present.

Learned counsel for appellant requested for

^ o adjournment in order to prepare the brief. Adjourned. To 

come up for arguments on 28.04.2023 before D.B. P.P

given to the parties.
5

:■ M ■
(Kalim Arshad Khan) 

Chairman
(Rozina Rehman) 

■Member (J)
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22.11.2021 Proper D.B is not available, therefore, case is 

adjourned to ^ ^ .2023!for the same.
i;
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31.05.2022 Appellant present through counsel.

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General alongwith Suleman Instructor for 

respondents present.

of respondents submittedRepresentative

reply/comments. Copy of the same was handed over to the 

learned counsel for appellant who requested for adjournment.

Adjourned. To come up for rejoinder, if any, and arguments on 

vv/ 0^/2022 before D.B.

/

(Rozina Rehman) 
Member (J)

(Fareeha Paul) 
Member(E)

^-^oU¥n<^ '&ci

/i
/
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Learned Add!, A.G be reminded about the omission 

and for submission of reply/comments within extended . 

time of 10 days.

12.07.2021
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Mr. Nasar KamalAppellant with counsel present.01.07.2021

Warder for respondent No. 4 and Waheed Khan, Asstt.

Accountant for respondent No. 5 alongwith Mr. Muhammad

Adeel Butt, Add!. AG on pre-admission notice for

respondents present. Preliminary arguments heard.

The appeal isPoints raised need consideration.

admitted to regular hearing, subject to all just and legal

objections including limitation. The appellant is directed to

deposit security and process fee within, 10 days. Learned

AAG is required to contact the respondents for submission of

written reply/comments in office within 10 days, positively. 

If the written reply/comments are not submitted within the

Ai feqt Deposited 
§toriiy)i Process Fg®

stipulated time, the office shall submit the file with a report
• V

of non-compliance. File to come up for arguments on

22.11.2021 before the D.B.

Chairman
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Counsel for the appellant present.18.03.2021

Arguments of learned counsel for the appellant 
heard and case file available till date perused.

Learned counsel for the appellant argued that the 

basic question involved and mentioned in the impugned 

order dated 14.01.2020 is that the appellant purportedly 

resigned from service on 29.08.2019 but disowned by 

the appellant, is not available with him. He, therefore, 
requested that the same may be made available before 

next date of hearing.

As the application in question to have been 

submitted by the appellant tendering therein resignation 

from service on 29.08.2019, is a prime and sole 

document required in the instant case, it seems 

appropriate to issue pre-admission notice to the 

respondents.

Adjourned to 01.07.2021 for further proceedings 

before S.B. .1
- i

i V

(Mian MuhamirM) 

Member (E)
i



23.04.2020 Due to public holiday on account of COVID-19, the case 

to come up for the same on 29.07.2020 before S.B.

.eader

29.07.2020 Appellant Qabil Jan is present in person. He submitted that , 
better half of his learned counsel is suffering from , disease to 

vyhich he could not attend the court. Formal request for

adjournment. Adjourned to 21.10.2020. File to come up
y----------

preliminary hearing before S.B.
for

(MUHAMMAOJi^AL KHAN 
MEMBER

21.10.2020 Since the Members of the High Court as well as of the 

District Bar Association Peshawar are observing strike today 

therefore, the case is adjourned to 24.12.2020 on which date 

to come up for preliminary hearing before S.B. r

(M u h a m m ad~5am0H<iraTf 
Member (Judicial)

o;

24.12.2020 Appellant with counsel present.

Arbab Saifui Kamal, Advocate has submitted 

Wakalatnama on behalf of the appellant and requests 

for time to prepare the brief.

Adjourned to 18.03.2021 for hearing before S.B.

Chai lan



Form- A .1- \I• 5; • FORM OF ORDER SHEETc

Court of

/2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

321

The appeal of Mr. Qabil Jan presented today by Mr. Muhammad 

Tariq Qureshi Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order telease. decrease

13/02/20201-

v

4^

RE V

This case is entrusted to S. Bench for preliminary hearing to be 
'put up there on ^

2- ■

r\

CHAIRMAN

Appellant in person present and seeks adjournment as 

lawyers community is on strike on the call of Khyber 

Pal-chtunkhwa Bar Council. Adjourn. To come up for 

preliminary hearing on 23.04.2020 before S.B.

20.03.2020

, 4

Member
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR,

/2020).(Service Appeal No,

Govt: of KPK & othersQabil Jan ,vs

INDEX

PageAnnexureParticular Of DocumentsS.
No

Memo Appeal1
Copy of appointment order of the appellant
Copy of showcase Notice dated 26.08.2019
Copy of source proforma dated 07.10.2019

A2
B3
C4

Copy of letter dated 04.08.2011 D5
Copy of CNIC of the appellant E6
Copy of order dated 03.12.2019 of 
Honorable Peshawar High Court Bench 
Bannu alongwith ground of writ petition 
No.1159/ 2019

F7
jo — ll~(

8 Copy of impugned order dated 14.01.2020 G
9 Copy of letter No. 4465 dated 03.02.2020 H
10 Wakalathama 1^
Dated: 11.02.2020.

Appellant

Qabil Jan 
TErough Counsel

, Mujpammad'^riq Qureshi 
Advocate, Supreme Court of Pakistan.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

(Service Appeal No, 72020.

Mr. Qabil Jan (Class-IV) in District Jail Lakki Marwat, Tehsil & District Lakki 
Marwat.

(Appellant)
VERSUS

1. Government of Khyber Paktunkhwa through Secretary Home & Tribal
Affairs Department, Peshawar.

2. Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar.
I*

3. Superintendent Circle Headquarter Prisons Bannu.
4. Superintendent District Jail Laldci Marwat.
5. District Account Officer, Lakki Marwat.

6. Deputy Commissioner, District Lalcki Marwat.
(Respondents)

SERVICE APPEAL U/S 4 KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE ORDER NO.
ESTBAVARD/ORDERS/1907 DATED 14.01.2020 OF THE
(INSPECTOR GENERAL OF PRISON) RESPONDENT N0.2 VIDE
WHICH THE DEPARTMENTAL APPEAL OF APPELLANT WAS
REJECTED.

/

Pl^YER:-

ON THE ACCEPTANCE OF INSTANT SER VICE APPEAL, IMPUGNED

ORDER NO. ESTB/WARD/ORDERS/1907 DATED 14.01.2020 OF THE
(INSPECTOR GENERAL OF PRISONS RESPONDENT N0.2 MAY 

KINDLY BE SET ASIDE AND APPELLANT MAY VERY GRACIOUSLY
BE REINSTATED ON HIS OLD POSITION ALONG WITH BACK

BENEFITS INCLUDING SALARY / SENIORITY WITH ANY OTHER

APPROPRIATE REMEDY WHICH THIS COURT DEEM FIT FOR THE
SACK OF JUSTICE.
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Respectfully Sheweth.
Brief facts in the back drop of instant Service Appeal are as such:-

1. That, the appellant was appointed as Cook / Class-IV in District Jail, Lakki 

Marwat on dated 31.12.2017.

2. That,, after appointment, for all most two years, the appellant served jail 

authorities at District Lalcki Marwat.

3. That, without any intimation or warning, the appellant was restrained from 

performing his duties and as such his salary was stopped.

4. That, the appellant, in order to continue his job, ran hither and titter and finally 

approached the Honorable Peshawar High Court Bench Bannu in Writ Petition 

. No. 1159/2019.

5. That, Honorable Court vide its order dated 03.12.2019, converted the Writ 

Petition into representation and directed the Jail Authorities to redress the 

grievances of appellant withiri 30 days positively.

6. That, during the course of proceedings in representation / departmental appeal, 

it came to the knowledge of appellant that the appellant has been removed from 

his service on the pretext of a falce so-called resign later allegedly tendered by 

the appellant.

, 7. That, taking the said ground of resignation, the respondents did not pay any 

heed to the contention of the appellant and dismissed the departmental appeal 

_ against the prime rules, laws. Hence instant appeal inter alia on the following 

grounds.

8. That, in order to get the directions issued, appellant places following documents 

on record:



Copy of appointment order of the appellant, showcase Notice dated 

26.08.2019, source proforma dated 07.10.2019, letter.dated 04.08.2011, CNIC of 

the appellant, order dated 03.12.2019 of Honorable Peshawar High Court Bench 

Bannu alongwith ground of writ petition No.ll59/ 2019, impugned order dated 

14.01.2020, letter No. 4465 dated 03.02.2020 are annexed herewith as Annexure 

“A,B,C,D,E,F,G,Fr.

GRbUNDS:-

A. That, the so called resign was not tendered by appellant rather the same was 

fabricated, falsely by the respondents. There is no reason as to why the 

appellant would resigning from his service within two years. The appellant 

is leading a meager life with hand to mouth earning situation. In such 

situation, the question of resignation cannot be raised.

B. That, the only motive behind the fake resign of the appellant is that the 

respondents wanted to remove the appellant from his post and replaced him 

with a blue eyed man. This reason / motive was also taken by the appellant 

in his writ petition some 4 months ago when the appellant was not even 

known of his resignation, even the’appellant was not removed from his 

service.A1/
C. That, the 2"*^ ground / reason behind the fake resign is that the appellant 

stopped to give monthly graft / wonga to the concerned authority, he used to 

give. And in reaction, adverse action in shape of fake resignation.

D. That, even today, the respondents / jail authorities are not in[;position to give 

any plausible reason behind the appellant’s resignation.

E. That, impugned order dated 14.01.2020 passed by Department/Authority is 

against law, contrary to the facts and available record.

F. That, since the date of appointment, appellant served the department and in a 

consequence of his service, he was paid subsistence grant/salaries, etc.



'f

|9

G. That, the said malfeasance and non feasance on the part of respondents is at 

the nod of melafide and thus the petitioner is suffering from melafide of the 

respondent No. 04 and victimization further.

H. That, counsel for appellant seeks leave of this Hon’ble Court to argue further 
points, having legal bearing, at the time of arguments.

For the reasons stated above, the appellant submits that he may very 

graciously be re-instated on his post with back benefits /past salaries including 

seniority.

. Dated: 11.02.2020.

_ ■

Appellant

Qabil Jan 
Through Counsel

MuhammacTjfafiq Qureshi 
Advocate,/Supreme Court of Pakistan.
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OFFICE OF THE SUPERITENDENT 
DISTRICT JAIL LAkKI MARWAT.
No 4^^.? dated ■

. ,1

“«>e> e
OFFICE ORDER

Undersigned ,s pleased to offer Mr QabeelJan S/OBakhtiar Jan R/O Wanda Shahab Khel LakkiM
residing ,n Mohallah Shero Khel Lakki city a temporary post of^n Jail on Basic Pay Scale No
Rs. 9130-290-17830. His appointment will take effect from the date he joins the duty at the Office 

• -posij.ng. • - .

arwat 
I on pay 

of his .

1- His appointment will take effect from the date he joins the duty at the office of his posting ,
2- "‘s appointment is puarel7y temporary and his services

15 days notice without assigning any reasons.
3- NO TA/DA will be admissible to h|m for joining his first appointment,
4- In case he wishes to resign at any time he will give two months notice

months pay will be forfeited from him subject to the discretion'of th 
public interest. ’

liable to be terminated at any timeare
1 .on

or in lieu thereof two 
e competent authority in

■ i •

5- His appointment is subject to his Medical Fitness for Governmentls
6- He will be eligible for continuance on the post if his work and cond

the period of his temporary appointment.
His services will be terminated if his work and conduct is 
ceases to exist.

8- The terms and condition of his service will be those as laid; down in the West-Pakistan 
Government Servant (Conduct) Rules 1987.

9 For aM other purposes such,as Pay, TA and Medical Attendance etc, his will be goyerned by such 
rules as may be issued by the government for the category of Government 
Department to which he will belong.

10- He Will be governed by the West Pakistan Government servant conduct rules 1987, the NWFP ■ 
Civil servant act 1973, the civil servant.(appointment, promotion and transfer) rules 1989 KPK 
Government servant (E&D) Rules 2011
Government from time to time.

• <•:tervice,
uct remain satisfactory during

7-
not foLnd satisfactory or the vacancy

servant of the Prison»
. i

and all other rules/regulations framed by the

11- He shall for all intents and purposes be civil servants except for the purpose of pension 
gratuity in lieu of the same; he shall be entitled to 
with contribution made by Provincial Government 
prescribed manner.

and
receive contributory provident fund along 
to his account in the said fund in the

Provide further that in the events of death of civil servant before 
retirement his, family shall be entitled to receive the said

or after
amount if it has already not been

received by concerned deceased civil servant. If he accepts the appointment on the 
terms and conditions he should report to this Jail with 10 (ten) day 
his own expenses, !n case he fails to join duty wi,thin same periq/
be treated as cancelled/withdrawn.

above cited 
receipt of this letter at 

the offer of appointment will

4^
Distrlct'jHCatkrManJ^^^^^^

Endst No 7

Copy of the above is forwarded to th
Office Clerk/Accountant of District Lakki Marwat tor information.
On arrival of the above named official an agreement deed should b ; taken on stamp paper to 

ec at he has accepted all the terms and condition contained ir the above offer letter of his 
appointment and be submitted to this office for record.

terms and condition may also be mad jin his service book.

3' Sa*«htiar Jan R/o Wanda Shahab Khel at Mohallah Shero Khel Lakki city

4-

e:-
1-

"«=•©■ e

ijdefhtiVIijrvvr;!
District Jail Lakki Marwat
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OFFICE OF THE
'//

SUPERINTENDENT 
DISTRICT JAIL LAKKI MARWAT

§7/NO:/

Dated:

To

Mr.Qabil Jaan (Class 4),
Attached to District Jail Lakki Marwat.

Subject: - SHOW CAUSE NOTICE.

Memo:
It is to inform you that you Mr.Qabil Jaan, Class-4 attached to this 

jail), are absent from your duties to this jail since last 18 days, strict disciplinary 

action has been taken against you.

You are hereby directed, that you have made negligence in 

/performance of your duties, so give your explanation repo^Zliearing to tlie 

Superintendent upon/after receipt of this show cause notice/letfer.
/;

SUPER
DISTRICT JA^ LARKI/JMARWAT

IX

/02/2019. ,dated:
Copy of (he above is forwarded to:-

1. The Worthy Inspector General of Prisons, Khyber Pakhtunkhwa, and Peshawar for 
information please.

2. The Sujjeriiitendent, Circle Headquarter Pi isons, Bannu for information with reference to 
above please.

Endst No:

SUPERINTENDENT 
DISTRICT JAIL LAKKI MARWAT

&
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SUPERINTENDENT DSITRICr JAIL LAKKIMARWAT

--'r03 THE MONT HOF Q ^ /Ia/2019 ’

ODO CODE 
Personal 
Number

i
Date_

Page No 02.
l-K-4004 Provincialt- ^ Kuo DISTIRICT JAIL LAKKI MARWAT

0 0 7
Employee 
Name :

Nationiil !DU ir ^ 'S>r-
mberGrade(Pay 

Scale Group) Salary
Status: Start StopQ

ArrearCode
Rs.5801 Rs.Basic Pay - X’ Total Amount Remarks

50r'2
House Rent Allcwa.oce

/soil
Conveyance Allowance

5012
Medical Allowance

5054
Ration Allowance ‘

S070
Washing Allowance

soil JConstabulary Allowance

I )Sg?8 Prison AIlQwanco

k..-510= AShoc Allo'.v r.Vll ;is f' j y'

7/S964 »/AdhocAllov/ 201S (10%) 7597S
Adhoc Allow 2015 (10%) y_7 /

/Adho: Relief Aai 2017 (io%) J
7r /Adhoc Relief All 2013 (ZOtf

Lk I /
2461 \.Adhoc Relief All 2013 (lot) 7 f ^ '••1Adhoc Relief All 201? <10%)

-_7\ TotaiRs. •r 7I4
\614G 7<»*P.Fgnd T% 1

\u6001
Benevolent Fund &• /6217
Death and Benefit comp; s

Audit / Certifi(|^( T '------

£1>JK/
tt: 'JUVri •—

?Total deduction \ _ent
^opared By

*
i-:-'- En^^^irifigd.Bv,; ?>•

V . I
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Account Genera

Khyber pakhtun'khwa Fort Road peshawer

Ph#091 9211250 3

Dated 04/08/2011

To

T theal! DAO/AAOs

2 All DAG

3 All pay Roll Section

Subject COMPELIANCE OF COURT DECISION REGARDiND STOPPAGE OF
SALARY PASSED BY THE COURT IN W.P.NO.116/2003.

Please refer letter bearing No.Legal cell/W.P-116/Tahira Sagheer Dqr/7097 Dated 

' 26/01/2011 on the subject citid above.

It was mentioned in the letter under reference that salaries of the Govt officials, 
mat moy be stopped without any official or legal orders instances have come to 

notice, that some of the field offices ore ignoring and orders issued by Peshawar 

High Court Peshawar as well os Accountont General Khyber pokhtunkhwa in 

of violation in future the officer will be held personally responsible.
case

ACCOUNTS OFFICER (ADMN)

..

y

■ /

r-' .*



5-

■ a
!

J ■^Government of Pakistan
National Identic-Card f 1*3^ $ 

?:'Over^eaS^Paki^nls:^:|^^ ■

_ ■ .<- .'•■*.■■• ■' ')'■/.

P Name: Qabool Jan
I

#1
\>

\

; isinor’o N..im(';' Dnkhllfir Khnn',".' 
Gendor; M;ilo

-Date.of Birth ; '• ••. 02/q2/1994;X^,^;-.- 
cf-;,,-. ■ Country'oi Stay: United Arab Emirates

I

; Rygislfat Gs-noiiil vJ Ps ktsi.inSigniitujo of Card Holder

I

•j ■'I

Kh®S^ote^LakkiMaf>v^,-Pa£st£i^?iO^ 'i'lS..

Permanent Address •' ' ’ It ^ ^
- wanda shahabkhe/.LakkiMarwat.-Pakistan ••: S S ®

- . .--- •■■ ■ § § o
r§.2

,*• •

h ■

Qabeel Jan
IS entitled visa free entry i^to Pakistan s^-r-$

« I

% •

■ \
!

. ('
J

• i
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BANNU BENCH.
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If FORM 'A'm#
' W . FORM OF ORDER SHEET

I-
■' 3.

Date of 
order or 

proceedings’

Order or other proceedings with signature of 
Judge (s).

j:
ti ■

!■

t 1

(1).r (■2)I
1‘

;- •
W.P No.ll59-n/2()l9.

.. i 03.12.2019 Present:
1

Mr. Muhammad 
Advocate for petitioner.

Tariq Qureshi'
I’

IKRAMULLAIT KHAN, J.— Through instant

writ petition,' 

following reiief:-

'7/ is, therefore, humbly prayed that on 

acceptance of instant petition, the. 

Respondents may very graciously be 

directed to let the petitioner perfo 

his duties freely. They may be directed, 

for release, of regular salary of the 

petitioner and restrained permanently 

remo ving/dis nils sing

petitioner has prayed for the

rm

-7

• -rti
I from theI

• ""'tI

petitioner. "
•, .f'

2. . At the face, _pcUtioncr is a civil

and he has the right to file appeal against-servant
/•

,/

(UB) Hoii'bIcMr. Juslicclkrnmullafi Kh;iii mid Hon'bic Mr. Jusiicc' Snhcbzndii Ascidiilloli.

%
7 ; i
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writ petition IS
f^:

'!'■■

converted into rcpi'cscntation
a: ;

respondent No.2 with direction to decide the 

within 30 days positively. In case the. respondents

then he

same
la
ms

I
i

resolve the grievance of petitionerdid not •

in order io hie1 shall be communicated with reasonsiS ■ Ia 1
Wort'iy Service ' '1 ribunal.appeal before the 

Office, shall keep'copy of :his petition and the

an

a t- iginai be returned to the pctitoncion
I

Announced. sdIJustice Ikr^jxudl^KhanJ
SdUustice S^zadPMadullah.J

,r

5
03.12.2019,i

I .. e.'v,1 CERTIFIED TO.BB'T

%

Pl25hav*>UiV''i;ji' i.lliirtTi •

Authorisiit' UnwO! .ai'ticlc 
.The QaiUiM-fSh.TlKivlat Ordinance’ )yS4

r ■

^3'.

i
1

"Ity" tJM-

•“:

! H'
: 1|:

i
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Tf

0
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B. That, the act of the respondents.is beyond their jurisdiction, and authority.

C. That, the action of the respondents is against the-provision of constitution of

■ Pakistan and tantamounts^ to'the -infringement of fundamental rights'of "

petitioner.
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D. That, the said malfeasance and non feasance on the part of respondents is at 

the, nod of mela-fide and thus the petitioner is suffering from melafide of.the 

respondent No. 04 and'victimization further.

1

I

:T- !•

I E. That, counsel.-for petitioner seeks leave of this Hon’ble Court 
■ further points','having iegal bearing, at the time of arguments. '

It is, therefore, humbly prayed that

respondents, may very graciously be directed to let the petitioner perfo 

duties freely, they may be directed fdr release of regular salary of the petitioner 

and restrained permanently from removing/ dismissing the petitioner, ,

INTERIM REITKF

to, argue1-
J

;•
acceptance of instant petition, the

■' /“'OO t

rni his .

on \

!.

1

Interim, relief to_ the effect that the respondents may be directed for 

release of: the petitioner's salary Md be restrained from suspending or 

removing the petitioner from service and allowed the petitioner for his duty - - 
till disposal of instant petition.

I

I

Dated: 20.10.2019 Petitioner't *

Qabil Jan- 
Through Counsel

Muhai^mal'^riq Qureshi 

Advocate Supreme Court of Pakistan
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CERTIFICATE.
Certified, that no such Writ-Petition has previously been submitted by'Petitioner, ■ 
before this-Honorable'Court/.-.I'mfy" ’

Y

;iq Qureshi- 
• Advo/ate“"Lakki Marwat.
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LIST OF BOOKS.It ■ I ■
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1. Constitution of Islamic Republic of Pakistan 1973.
2. Any other book as per need. ■

tm »:v >-'•
1

I

Muhapmiad Tariq Qureshi' ! - 
• Advocate Lakki Marwat.
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40 OFFICE OFTHE 4
INSPECTORATE GENERAL OF PRlSOiN 
KHYBER PAKHTUNKHWA PESHAWAF

091-9213445

jMI M X-C'^c .

jplnnil)
I •

^jP ^ 091-9210334, 9210406

No.Estb/Wiird-/Orcicrs/
/ Kh/t,0f N.

Dated /-

OKDKR

WUERliAS, Qabil Jan S/o Bakluiar Jan Ex-Cook attached to District Jail Lakki Marw 

resided iToin service on 29-0S-2019 which was accordingly accepted by Superintendent District J 
I .akki Mcirwul.

!' !

i
AND VVJ-IEREAS, the said Cook tiled a writ Petition No.l 159-B/20i9 before t 

lE'siiawar High Court Bannu Bench with the prayer that he may not be removed from service. T 

. I loLinor'able Court vide orders dated 13-I2-2019 converted his Writ Peliti'on into representation 

respondent No.2 (i.G. Prisons) Khybcr Pakhiunkinva with the direction to decide the same within 30 daf’.-c:
!l

posilivciy. The said order .sheet was received in this office on 16-12-2019 through the petitioner. 

AND WHEREAS, he was afforded an 'opportunity of personal hearing c 
In addition, Superintendent District jail Lakki Marwat was' also called ft

(
10-01-2020.

lu-oducing rclcvunt record of the which he produced. During the course of person;case

hearing Superintendent District Jail Lakki Mar^vat stated in presence of the appellant, that h 
had tendered resignation from service on 29-0S-20I9 which duly accepted. The appellar' 
now .denies submi.ssion of I'csignation but failed to Justify his denial statement,thus he ha

was

go.', no Joens standi.

NOW THEREFORE, keeping rn view the facts on recoiTi, the provision'of rules'i;
vogue and in exercise of powers conferred under Rule-5 of Khyber Pakhtunkhwa Civil Seiv'ant 
Appeal Rules 1986, the decision of the

i

competent authority is upheld and appead of th-
appciia.nt i.s hereby rcjecl.cd being witliout any substance.

INSPECTOR GENERAL OK PRISONS, 
KHYBER PAKHTUNKHWA , PESHAWAR.C; 'TliNDSJkNO, iL 6 - — \

Ci.ipy ol ihc above is forwarded to
1. I he SupeiinlcndciU, District Jail Lakki Marwat for information and necessary action with

rei-ercnce to his letter No. 1403-WE dated 17-12-2019, Necessary entry to this effect 
please be made in his service book under proper attestation. /—\

2. Mi.rjabii Jan Ex-Cuok S/O Bakhliar Jan viii.-igc Wanda ShahabWhdl, 'fehsii R. Distl; Lakki 
Marwat lor inl.orniation \vith_rcfercnce to his application dated 15^4^2019.

t'.'.O'v'.l.-.s.--.

may

'A/
ASSISTANT DIRECTOR 

INSPECTORATE GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR
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INSPECTORATE GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR

091-9213445^ 091-9210334,9210406
No.

/-—O'V —VpI^Dated \

To
The Superintendent, 
District Jail Lakki Marwat.

••i
APPLICATION IN RESPECT OF OABIL KHAN EX-COOKSubject:-

Memo:
I ;iiu dii'cclcj (u icici lo (lie subject niul (o iorwnid iieicwilh ti copy ofun appliciition in 

respect of Mr.Qabil PChan Ex-Cook , on the captioned subject(seif explanatory) for information with the 

direction to provide him altcslcd copies of the relevant record of the case.

C i
ASSISTANT DlllECTOR

INSPECTORATE GENERAL OF PRISONS, 
KHYBER PAKHTUNKHWA PESHAWAR.

!■>ENDST;NO.
Copy of the above is forwarded to Mr.Qabil Jan Ex-Cook S/0 Baklitiar Jan village Wanda 

Lakki Marwat for information with r^^^ce to his application datedShahab Khel, Tehsil & Disit; 

27-01-2020.

ASSISTANT DIRECTOR ^
INSP^e^ORTYTETOENERAL OF PRIONS, 

KFIYBER PAKHTUNKHWA PESHWAR.
i
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before THE HON’RART E KHYBFR-PAKHTTT^T^mv/A 

SERVICE TRIBUNAJL. PF.SHAWAP “
Appeal No. 938/2020

Qabil Jan - —Petitioner

Versus

Govt, of KPK, through Secretary Home, Pesh
Respondents No. 05awar

INDEX

S. Description of Documents Annexure PagesNo.
1 Para wise Comments 

behalf of Respondent No. 04
on 01&Q2

2 Affidavit 033 Authority letter 04

Distri LAccouhts Officer 
akki Marwat

V
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BEFORE THE HON’RABT.K KHYBER-PAKHTTT1VKHWA,
SERVICE TRIBUNAT.. PESHAWAR

Appeal No. 938/2020.

Qabil Jan Petitioner

Versus

Govt, of KPK, through Secretary Home, Peshawar- Respondents No. Of

The joint para wise comments on behalf of Respondents No. 05.

Respectfully Shewith:

1. The Para of the petition relates to the respondent no. 4. Hence, No 
Comments.

2. That 2^^^^ Para of the petition relates to petitioner’s personal record. 
Hence, No Comments.

3. The Respondent No. 5 stopped the salar\^ of the petitioner on the 
Source-II submitted by the Respondent No. 4.

4. The 4^^^ Para of the petition relates to the official record. Hence, No 
Comments.

5. The 5''“‘ Para of the petition relates to the respondent no. 1 to 4. Hence,
No Comments. ^

6. The 6^^' Pafa is relevant to the official record as well as to the decision of 
the department authority. Hence, No Comments.

7; The 7^^’ & 8“’ Paras are relevant to the official record of the home 
department. Hence, No Comments.

8. The 18™ Paras of the petition relates to tlie respondent no. 2. Hence, 
No Comments.

9. The 19“'‘ Para of the petition pertained to the personal right of the 
petitioner. Hence, No Comments.

Grounds:

A. Pertained to the personal record of the petitioner, Hence, No 
Comments.

Pertained to the personal record of the petitioner, Hence, No 
• Comrrients. ■

B.

C. Not relevant, No Comments.



iI;,.. ■-.
• ,/• ;

I
D. Pertained to the petitioner’s personal record, Hence, No Comme

E. No Comments.

F. As per SAP system record, the pedtioner entered in to government
01/01/2018 and finally leaved on 01/10/2019.

Pertained to the petitioner’s personal record, Hence, No Comm 

H. No Comments

nts.

service on

G. ents.

In view of the above it is most humbly prayed that the subject matter is of an 
administrative nature and does not pertains to this office at this stage, 
therefore, it is requested the Respondent No. 5 may please be exliibit from the 
instant case.

However, the decisions of the Honorable 
spirit.

court will be followed in latter and

^cer
Distric t/Accou 

1 .akki Marw:7



• te
I
I •

BEFORE THE HONORABLE KHYBER-P4KHTUNKHWA, 
SERVICE TRIBUNAL. PESHAWAR

Appeal No. 938/2020

Qabil Jan Petitioner

Versus

Govt, of KPK, through Secretary Home, Peshawar- Respondents No. 05 
2>/vv-UkIc,‘ ^/)^yuJA4.

AAFFIDAVTT

I, Mohabat Khan District Accounts Officer BPS-18 do hereby 
solemnly affirm and declare that the contents of die. Para 
statements submitted on behalf of Respondent No.05 is true and 
to the best of my knowledge, and belief and that noting has been 
concealed from this honorable court.

wise
correct

Identified By 
Advocate General

Moi; bat Khan 
District Ai counts Officer 

Lakip Marwat
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR.

In the matter of
Service appeal No. 938/ 2020
Qabil Jan Ex-Cook(Bps-Ol') attached to District Jail Lakki Marwat (Appellant)

VERSUS

(Respondents)The Government of Khyber Pakhtunkhwa.and others

INDEX
■v

Page No.. DESCRIPTION OF DOCUMENTS AnnexS.NO.
1 D2Joint Para-wise comments

2 3Affidavit

3 4AAppointment letter

Resignation tendered the appeallant dated 29 
08-2019'

4 5B

65 CAcceptance of Resignation, dated 30-08-2019

6 • 7,DShow cause Notice dated 17-02-201,9

. C7 8EShow cause Notice dated 12-03-2019

8 9FShow cause Notice dated 26-08-2019

Departmental representation and personal
hearing dated 01-01 -2020 ___.________
Inspector General of Prisons office order dated 14- 
01-2020

• 9 • 10G

10 11H

t
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

7m PESHAWAR
Appeal-No. 938/2020
Qabil Jan Ex-Cook BPS (01), R/o Village Wanda Shahab Khel Lakki 
Marwat, residing in Mohallah Shero Khel Lakki City P.O & Tehsil Lakki 
Marwat.

w'

5

(Appellant)
VERSUS

1. The Government of Khyber Pakhtunkhwa through Secretary Home Sg 
Tribal Affairs Department Peshawar.

2. Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.
3. The Superintendent Circle Head Quarter Prisons Bannu. '
4. The -^Superintendent, District Jail Lakki Marwat.
5. District Accounts Officer Lakki Marwat.
6. Deputy Commissioner Lakki Marwat.

....................................(Respondents)
Subject: - JOINT PARAWiSE COMMENTS ON BEHALF OF RESPONDENTS No

1 To 6 ARE AS UNDER
Preliminary Objection.
1. That the present appeal is incompetent and not maintainable in its 

present form.
2. That the appellant has got no cause of action to file the present appeal.
3. That the appellant has grant no locus standi.
4. That the appeal is bad for misjoinder and non-joinder of necessary 

parties.
5. That the appeal is badly, time barred.
6. That the appellant estopped by his own conduct.
Respectfully Sheweth:
Brief facts in the back drop of instant service appeal are as under:
1. Admitted Correct
2. Incorrect, the official concerned did not served the jail authorities and 

remained absent from- seiwice since his date of appointment.
3. Incorrect, all legal formalities fulfilled.
4. No comments 
5'. Correct to the extent that write petition was converted into 

representation and sent to Jail authorities for decision.
6. Incorrect, the official concerned ■ willingly tendered resignation in 

original before the Superintendent District Jail Lakki Marwat on 29-08- 
2019 which was accepted accordingly vide No.838 dated 30.08.2019 
enclosed as Annex”A”.

7. Incorrect, The^appellant was not taking interest in his duties and the 
jail authorities time and again directed, him to-join his duties but he 
failed/refused to join his duties, several notices were issued to hini at 
his Home address vide No.84 dated 17-02-2019, No.200 dated 12-03- 
2019, No.811 dated 26-08-2019 and No.7 dated 01-01-2020.
Copies attached as Annex B, C, and D.

8. Correct,pertains to record.
GROUNDS
a. Iilcorrect: the official concerned willingly tendered resignation before 
-■ the-superintendent District .Jail Lakki Marwat on 29.08.2019 which 

, was accepted accordingly vide No.838 dated 30.08.2019, enclosed as
Annex “A”.

b. Incorrect. Same remarks as above at S # 01. .



r
c. Incorrect The official concerned draw his monthly pAy on his Bank 

Account regularly (01.2018 to 09.2019).
d. The official concerned was not taking interest in his duties and the jail 

authorities time and again directed him to Join, his duties but he 
failed/refused to join his duties, several notices i'ssued to him at his 
Home address vide No. 84 dated 17.02,20,49, No. 200 dated 
12.03.2019, No.811 dated 26.08.2019 and Nc.7 dated 01.01.2020. 
Copies attached as Annex B, C, and D.

e. Incorrect. The said Ex-Cook filled an appeal sit Peshawar High Court 
Bannu Bench for re-instatement into servk:e and release for his 
monthly salary, however, the Hon'ble Peshawar High Court Bannu 
Bench referred his case to the. Worthy Inspector General of^risons to 
decide the case in 30 days and after fulfilling the legal and codel 
fofmalities the Inspector General of Prisons upheld the decision of the 
competent authority (Superintendent Jail) and rejected his appeal 
being without any substance. Copy attached as Annex “E”

f. Incorrect. Same remarks at S # d.
g. No Comments.
h. No Comments.

In view of the above reply it is humbly requested that the said 
appeal may kindly be dismissed with cost.

r7^

SECRETARY
HOME & TRIBAL AFFAIRS 
DEPARTMENT, KHYBER 

PAKHTUNKHWA PESHAV/AR

INSPECT OF PRISONS
KHYBER PAKHTUNKHW/y PESHAWAR

.(RESPONDENT No. 02)

•>
lvl\brr

c
SUP 'SUPERINTENDENT 

RICT JAIL LAKKI MARWAT
(RESPONDENT No. 04)

•muCENTAL PRISON BA
(RESPONDENT No. 03)

DISTRICT ACCOUNTS OFFICER 
L>^KI MARWAT

(RESPONDENT No. 05)

DEPUTY COMMj[S^ONER 
LAKKI MARWAT

(RESPONDENT No. 06)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. 938/2020 v • .

Qabil Jan Ex-Cook BPS (01), R/o Village Wanda Shahab . Khel. Lakki 
M.arwat, residing in Mohallah_ Shero Khel Lakki City P.O 8r.T.^sil .Lakki

(Appellant)

It, ■
' *

i
Marwat.I:

r

VERSUS
1. The Government of Khyber Pakhtunkhwa through Secretary Home &

Tribal Affairs Department Peshawar. ■ '.. 'I
2. Inspector General of Prisons/Khyber Pakhtunkhwa, Peshawar.,
3. The Superintendent Circle Head Quarter Prisons Bannu. ,
4. ’ The Superintendent, District Jail Lakki Marvmt.
5. District Accounts Officer Lakki Marwat. .
6. Deputy Commissioner Lakki Marwat.

(Respondents)

AFFIDAVIT

1, Nagina Masood, Superintendent District Jail Lakki Marwat do 

hereby solemnly affirm and declare on oath tlmt the contents of Para wise 

Comments i.n above appeal a.re correct and-true the best of my knowledge, and 

belief that nothing has been concealed from this Honorable Court.

DEPONENT

Masood 
(jBuperintendent 

District Jail Lakki Marwat 
Respondent No.04
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!'U m-ilg|. • OFFICE OF THE SUPERITENDENT 

DISTRICT JAIL LAkKI MARWAT.
No '4’J.T : DATED '

t:

'f!ST ®«OC> ft

OFFICE ORDERF'

Undersigned is pleased to offer Mr QabeelJan 5/0'BakhUar Jon R/OWand'a Sha 
residing in Mohaliah Shero Khel Lakki city a temporary post Jail
Rs. 9.1.30-290-17830,

..postiiog, - •-.

I'ab Khel Lakki Ma.rwat 
on Bas c Pay'Scale No.Ion pay 

His appointment v^ill take effect from the date he joins the duty at the Office of his

■1

His appointment wilEtake effect fro(ti the date he,joins the duty at the office of hls.posting 
His appbmtment is puarei7v temporary and his servic'e.s are'liable to be

1-) days notice without assigning any reasons.
NO TA/DA will be admissible to hjm for joining'hi.s.first appointment.

A. In case he wishes to resign at any time he will- give two months notice or in lieu thereof two
months pay will be forfeited from him subject to the discretion'of the Competent authority in 
public interest. '
Hi.s appointment is subject to his Medical Fitness for Government

6- He will be eligible for continuance on the post if his work and conjluct remain satisfactory during,
the period of his temporary appointment.
His services will be terminated if his work and conduct is not fou 
ceases to exist.

■1-

2-
terminated at any timeon

3-

5-
lervice,

7-
nd satisfactory or the vacancy

S- The terms'and condition of his service, will be 
Government Servant (Conduct) Rules 1987,

9^ For a!' other purposes such,as Pay, TA and Medical Attendance etc, his will be..fiP«erned by such .

ru es as may be issued by the government for the category of Goyernmeirt servant of the Prison 
Department to which he will belong,.

10- He wilt be governed by the West Pakistan

those as laid; down in the West Pakistan.

> .
“ . “'JC'O c

Government servant conductTules 1987, the NWFp 
1 -.ervan,, act 1,^73, the civil servant (appointment, promotion and tra isfer) rules 1989 

Gov.ernrnent servant (E&D) Rules 2011 and
Government from time-to time.

'KPK .
all other rules/regulatiops framed' .by■ the

j; • ,
. ‘i

11- He shall for all intents and purposes be civil servants except for the purpose of pension and 
braiuity ,n lieu of the .same; he shall be entitled to receive contributory provident fund along 
With contribution made by Provincial Government to his account in the said fund in the 
prescribed manner. Provide further that in the events .'of death of civil .
letirement his, family shall be entitled to receive .the-said-amount if it

servant before or after 
: has already not been

received by concerned deceased civil servant. If he accepts the appointmJnt on the above cited 
terms and conditions he should report to this Jail with 10 (ten,) day 
his awn expenses,. In case he fails to jg.in duty within same peri
be treated as cancelled/withdrawn. • ' y

the receipt of this letter at' 
i the offer of gpn-ointment will

f

VMp
Di5tric1;'J^ll[ LakklF'/

1A. ■I r
;

Lndst No '-p'J

Copy of the above is forwarded to the:-
OfficG Clerk/Accountant of District Lakki Marwat tor information. ■
On arrival of the above named official an agreement deed should b 
effect that he has accepted all the terms and condition contained ir 
appointment and be submitted to this office for record.

n ■ his service book. ' '
TI' Bakhtiar.lan R/o Wanda Shahab Khel at Mohsillah Shefo Khel Lakki city

ne District Accounts Officer, Lakki Marwat for information and necessary ahtion 
'Office copy for record. I ■

.
1-

<,
i taken bn stamp paper to 
'the.abqve offer letter of his •

3-

{] ■

ill/l ■ . °too j

feoaf dh tj'iy'l p I'w < 
District Jail .akki Marwat'

/ 1'0
/

'■■■''vP' y,I
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Oflicc O.l'ihc 
SiipcriiUcinkni 

Disirici .l:iil l.iikki Miirwai 
No.

\

DiUod rj

()in)KR.
Rcsignniion Icncicred by iV'r. Qnbil Jan Cook .dated i:; hereby ..

a'cccplcd w'illi iiiiniecliale elTcel a’s reqne.sMcd l\\' him.

•i

. DISI RCIM.'ML LAKKI '

■ ■{
l-NDSTtNo'-.J^’*?- U"0

Cqp.)* rorwarded lo:-
1. Disiricl .Accounts Orflcer for intbnnalion and necessary action.
2. Mr Qabi! dan S/o Bakllliar Jan village Wanda Shnliab Khcl. Teh i'll District l.akki Mar\\'at ior 

information with reference to his rcsienaiion dated 29-OX-20jO.

/-;

SUPIDU^DIjN'ODN'f
Drs furi'.l/Vli. I.AKKl MARN'/A I*

I

I

■:

i/rw-rN’judes® *•
T k! ’■?

> &



I : SUPERINTENDENTS 
district JAIL LAKKl MARWAT

^4- 
DBted:JZzJ>.'-20

u NO;

To

Mr.Qabil Jaan (Class 4),
Attached to District Jail Lakki Marwat.

SHOW CAUSE NOTICE^

I :
i-i'

»+■

Subject: -
-.X**

Jaan, Class-4 attached tb this 

Absent from yom- duties to this jail since last 18 days, stnct disciplinary
■ S jg j-Q inforiTi you that you Mr.Qabil

jail), are
action has been taken against you.

have made negligence in 

explanation report/hearing 

hotice/ietter:

hereby directed, that you 

peiTormance of your duties, so give ^oui 
Superintendent upon/after recei pt of this show

Y ou are
to the

l/4 77/V/ 7
SUPERINTENDiENT ■

/ ^“DISTRICT’ JAIL LAKKI MARWAT

cause

Encist No: ' /

2. CW. .-n™... B.... .»■ ™» »,.»« »

SUPERINTENDENT
DISTRICT JAIL LAKKI MARWAT

I above please.

C—



■ i

"f Nr-
Ifi? OFFICE OF THE

SUPERINTENDENT
district JAIL LAKKI MARWAT

.-X t)0
Dated; ’

• ■+ *
Ml #Iti/T-./( f NO:

To

Mr.Qabeel Jan S/o Balditiar Jan, 
Village Wanda Shahab Khel, 
Tehsil & District Jail Lakki Ma

SHOW CAUSE iVOTrr t?

.. ■>*

rwat.
Subject: -

■ ‘it*'*
<

Memo: •/S
ftis to submitted, . '^' -Qabeel Jan (Cook, BPS-03), attached to

■st.ict Jail Lalcla Manvat, is hereby informed you that you
duty since long w.e.f 01/03/2018, without 

authority.

are absent.from your
any preior permission of foe competent

You aie heieby directed, that you 'have made negligence in 

duty with in 3 days after receipt of this letter.

superintendent
DlS [RICT JAIL LAKKI Mar WAT

I

\

U
\

I

\



W . IrtNUtlM l ■
DISTRICT JAIL LAKKI MARWAl

i y y
t /> ^

/ Khyber V 
\ / PalthluiikhwnX NO:if -

Dated:

To"\

»•,
Mr.Qabil Jaaii (Class 4),
Attached to District Jail Laldd Marwat.

f* .

f
f

Subject: - SHOW CAUSE NOTICE.
k
\ Memo:

It is to inform you that you Mr.Qabil Jaa'n/Class-4 attacheMo this 

jail), are abse,i)tSfrom your duties to this jail since last 18 days,- strict disciplinary 

action has been taken against you.'■ I

J 1

You are hereby directed, that you have made negligence in 

performance of your duties, so give yotir explanation rem.^heai;ing to the 

Superintendent upon/after receipt of this show cause noticeMt4i\ ^

i

t

\

/•
4/

SUPEfOTTEMB^NT 
DISTRICT JA^LXKK^ MARWAT

i

Endst No: dated:____
Copy of the above is forwarded to:-

1. The Worthy Inspector General of Prisons, Kh)'ber Pakhtunldiwa, and Peshawar for 
information please.

/02/2019.

2. The Superintendent, Circle Headquarter Prisons, Baniui for infornmwon with reference to 
above please. A// /)

M/Ai '
/'k. SUPER^^liSS^NT ■ 

DISTRICT JAIL LAKKI MARWAT

S
1n Ly0

/ (- •
/
U' ■■

»
./

I

V

■



WkIPtiij OF'RC£ OF T;HE - J 
SUPERINTENDENT '

DISTRICT JAIL LAItKi MARW 
'.NO: .

! 4’
, IV

I \
'7

■

Date
To,

Qabil Jan
Ex-Cook, District Jail Lakki Marwat

Subjeci; - BEPARTMEiNTA L REPRESIlNJ AT I ON 
EX-COOK. IN RESPECT OF MU. QABIL .W ••

Memo,
- ■■ ■ ■ u .

\yith reterence to the worthy Jnspector General of Prisons,'.'Khy.ber 

Palchtunldiw&^-Peshawar letter No. 42307 dated: 3 l/i_2/2019, Ft is to infoi'm you that 
appear before the vvortiiy Inspector General of Prisons, Khyber Pakhtunkhwa

Peshawar for hearing on due date & time, i.e 07/01 /2019 at. i 0:00 AM.

•A
/ . 01S RJ CT .1 AIL LATCKIM A}lS\’AT

Endst: No. Datod:

Copy of the above is forwarded to the worthy inspector General of 
Prisons, IGiyber Pakhtunkhwa Peshawar with reffe-'red to above please.

'? c sb p
DIS'RICT .lAaL LAKip: M AjiWAX

/
/

'■’I-Wo;
/.

6

.©I Uikki fS/miViP
y



V. --------------- Miii|Wnii'W’i;xu J

general of pi' ^ nf ^^'^^■rUNKHWA PESH
^ 091-9210334

' I
>♦ft

5|
:*:■

^ 091-921

L^ui^
9210406 

No.Estb/Ward-/Orriers/ 

Dated

V. ^
J

P IOliaicR z'*

ii
!‘'l . /

'VKER|.;aS, OabiJ Jail S/o Bakiniar 

29-08-2010 whicJi
;i l-^x-Cook aitachcdrcNignt-cl IVom 

Jxik.ki M
Disirici Jail [,akki MaloiJervice on

i aivvMi.

/UVD WlJKRir^s 

f'ifigh Court Banna Bench
i^^c said Cook

the piayer that he may not be • 
vide orders'daied 11-19 onio

'cspon-deiH No.2 (].G. Prison,) Rhyber Pakhtn L '
posilivciy. ;n,c said order sliccl ivas ' " llie

,0-12-20,9dirou,i die peidioner.

niedI /^eshawar 

l-iounoCable Courl

a writ '^11.59-B/20I9 

removed from
be lb:..

?• ■

service. > 'h 

into rcprcscniaiic
\ I • c same within 30 . .11

AND whereas,
addition, Superintendent

he was aflordcd an''0-01-2020, In opportunity of personal 

Marvvai
1. hearing, ,, 

was also called
J^^isirict jail Uikkiproducing relevant 

''■oaring Superintendent Di
recoi-d of the case which he produced, 

stated in 

which 

to justity his denial

During the 

presence of the
course gf pens • i■strict Jail bakki Marwat

had tendered resignation frorr,
appellant, tbservice on 29-08-2019 

■■osignation but failed
now denies 

got no locus standi.
'vas duly accepted. Tliesubmission of app.. •

sLaternent, thus h<- ■
NOW therefore, keeping 
Ozxercise of powers conferred 

1986, the decision

'■■1 view the facts
under Ruie-5 of Khyber 

oompclcnt authority 
g without any substance.

^'oguc and in 

Appeal Rules

is hereby rejected bein

on record, the provision of ruir-. i, 
BakhtunkJiw^ Civil Seof the rv:

■s upheld and appeal oj

'■^ndstjno...

I I'onvarded lo •-

Maiwat for i

P
Marwa, Ibr inJ-ormaiion and

'- 2-2019. Nccessa 
under propci- -Mlusmkm. 

in(X f '^‘^■khliar Jan villaec VvJ
"’'“™al,on with re/brericc to hi

necessary action wiih 
ry entry to This ma\'

!t^'‘7li‘‘l'ab .K,iei. Teh.si!&Di 
S appIicaliKn/datcd I5-J2-20I9 istt; Lak .

Ha W/Xi'.’
V

n /*
r->

7
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BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR

S.A No. 938/2020

Qabil Jan^ versus SP & Others

rejoinder

Respectfully Shewpth.

PRELIMINARY OBJErTTHN

All the 07 Preliminary Objections are illegal and incorrect.
No reason in support of the same is ever given as to why 

appeal Incompetent, not maintainable, without cause of action, 
locus standi, is bad for mis and

the

none joinder of parties, tiime
barred, and-estoppel.

ON FACTS

1. Admitted correct by the respondents regarding appointment of
appellant as cook/class-IV at District Jail Lakki Marwat on. 31^2- 

2017. . ' ’

2. Not correct. The para of the appeal is correct regarding service for 

two years. As for as absence from the date of appointmerit is 

concerned, the same is totally false and absolutely incorrect. 
Appellant should have been proceeded under the law provided he 

was absence from duty.

3. Not correct. The para of the appeal is not replied to its contents.' 

His salaries were stopped for no legal reason and for the purpose 

he invoked the jurisdiction of the hon'ble High Court Bench Bannu 

in Writ Petition.

4. Not commented upon by the respondents, so the para of the 

appeal is admitted correct regarding submission of Writ Petition 

No. 1159/2019

/



2

5. Admitted correct by the respondents by converting Writ Petition 

into representation with further direction to redressed grievances 

of appellant within 30 days positively but no action was taken by 

the respondents.

6. Not correct. The para of the appeal is correct regarding removal of 
appellant from service on the pretext of so called resignation from 

service. To further explain the position, application dated 29-08- 

2019 is to be glance upon. Appellant is FA and he never submitted 

the said application to respondents through his own hand writing, 
it is not known that who scribed the same.

/

Appellant makes sign in English and more so the sign in Urdu at 
the application/is Qabeel jan and not Qabil jan. Before acceptance 

of resignation, the authority was legally bound to confront 
appellant with the same as to whether the so called resignation 

was with freewill, voluntarily or with free consent but no such 

lacuna was. fulfilled by the respondents.

7. Not correct. Show Cause Notices attached with the written 

statement were never served upon appellant. On one hand 

respondents take plea of absence from duty while on the other 

hand, resignation plea. Both at one in the same time, cannot co
exists. Some of the notices were written after acceptance of the 

resignation from service. No order of rejection is attached with the 

comments of the respondents.

GROUNDS:

All the grounds of the appeal are legal and correct white 

that of the reply are illegal and incorrect. The same are re- 

affirmed once again by also taking to consideration the facts of 
the replication.

It is, therefore, most humbly prayed that the appeal be accepted 

as prayed for.

Appellant

Through

Saadullah Khan Marwat
Dated: 28-09-2022 Advocate,



3* ■

AFFIDAVIT

I, Qabil Jan, appellant do hereby solemnly affirm and declare that 
contents of the Appeal & Rejoinder are true and correct to the best of 
my knowledge and belief while that of reply of respondents are illegal 
and Incorrect.

I

D N E N IT

/

/ /

-t

i


