S
' 28.04.2023 Appellant in person present.
Fazal Shah Mohmand, learned Additional Advocate General

for respondents preserit.
[y

Learned Member Executive (Mr. Muhammad Akbar Khan) is

on leave, therefore, cuse is adjourned. To come up for arguments

on 15.06.2023 betore 13.8. Parcha Peshi given to the parties.

(Rozina Rehma-n) « L
Member (J)

*Mutazem Shah*®
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# s 29.09.2022 Appellant present through counsel. _'

Muhammad Riaz Khan Paindakheil learned Assistant

Advocate General for respondents present.

Former submitted rejoinder which is placed on file and
made a reguest for adjournment. Adjourned. To come up for
arguments on 01.12.2022 before D.B.

(Fare}v}l??ul) (Rozina Reh'man)
Member (E) - - . Member (J)

/O{/@?{("/ Seom ZZ{ //*s/ 7(0 -
corme ey /m Hoe et gl |
"L'?—-/'L/’Z_'b | I

27.02.2023 ~ Learned counsel for appellant and Mr. Muhammad

Jan, learned District Attorney for respondents present.

o Learned counsel for appellant requested for
‘g@@g\“??’ adjournment in order to prepare the brief. Adjourned. To
25y
3 & ' -
9(?‘)\1'% ~ come up for arguments on 28.04.2023 before D.B. P.P
3, . |
3 ,«? given to the parties. -
(Rozina‘ Rehman) | (Kalim Arshad Khan)

‘Member (J) T ' _ Chairman
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22112021 : Proper D.B is not available, therefore, case is

"y

adjourned to ¢ .4 .2022for the same.

REAéER
8-2-2022

‘D.ué:.” Lo re.)(»/rém’e.;{;f Qj the '/.//9,”’5141-.'
P .'awﬂéﬂz £o &We;

C ha/rmiay the  Case /5 i—é

ﬂw Same 44 before o7 <l lo}ﬂ%

-~

31.05.2022 | #ppellant present through counsel.

Muhammad Riaz Khan Paindakheil learned Assistant
/g-,i?vocate General alongwith  Suleman Instructor  for

7.aspondents present.

Representative of respondents submitted

| reply/comments. Copy of the same was handed over to the

learned counsel for appellant who requested for adj'burnment.

Adjourned. To come up for rejoinder, if any, and argumgnts-o'n
2 /6% /2022 before D.B. L

, (Fareeha Paul) (Rozina Rehman)
- Member(E) Member (J)

PR P oper DB et awilable fe case S

.‘,’; %bam e o 29-9- 2022 k
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12.07.2021 - Learned Addl, A.G be reminded about the omission

and for submission of reply/comments within"'exte_r_\'dedr _

time of 10 days.

Chairman

——

Stipulated period passed reply not submitted.
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01.07.2021

B O B
: . N *

Appellant with counsel present. Mr. Nasar Kamal
Warder for .respondent No. 4 and Waheed Khan, Asstt.
Accountant for respondent No. 5 alongwith Mr. Muhammad
Adeel Butt, Addl. AG on pre-admission notice for

respondents present. Préliminary arguments heard.

Points raised need consideration.l The appeal is
admitted to regular heéring, subject to all just and legal
objections including limitation. The appellant is directed to
deposit security and process fee within. 10 days. Learned
AAG is requiredA to contact the respondenfs for submission of
written reply/comments in office within ;10 days, positivély.
If the written reply/comments are not submitted within the |
stipulated time, the office shall submit tﬁe file Witﬁ a report,

of non-compliance. File to come up for arguments on

22.11.2021 before the D.B.

Chairman
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Y 18.03.2021

Counsel for the appellant present.

Arguménts of learned counsel for the appellant

~ heard and case file available till date perused.

~ Learned counsel for the appellant 'argueq that the
basic question involved and mentioned in the.‘impugned )
~ order dated 14.01.2020 is that the appellant pUrp'ortedIy_
resigned from service on ‘29.0'8.2'019 but dis_oWned by
the appellant,_.is not available with him. He, therefore,'-
requested that the same may be made available before - |

next date of hearing.

As the application in question' to have been f

submitted by the appellant tendering therein resignation
from service on 29.08.2019, is a prime and sole
document required in the . instant casé, it seems
appropriate to issue pre-admission notice to fhe

respondents.

- Adjourned to 01.07.2021 for further proceedings
- before S.B. ‘

(Mian Muhami ad)
Member (E)




29.07.2020 Appellant Qabil Jan is present in person. He submitted that . ' -

iy
‘{

23.04.2020 Due to public holiday on account of COVID-19, the case

- to come up for the same on 29.07.2020 before S.B.

ﬁeader

better half_of his learned counsel is suffering from .“disease to
which he could not attend the court. Formal request for
adJournment Adjourned to 21.10.2020. File to come up for

preliminary hearlng before S.B.
Mo(n!%

-MEMBER

©21.10.2020 Sih,cethe Members of the High Court as well as of the

District Bar Association Peshawar are observing strike today
therefore the case is adjourned to 24 12.2020 on whlch date
" to come up for preliminary hearing before S.B. ‘

M

-  (Muhamma
‘ Member (Judicial)

24.12.2020 | Appellant with counsel present.
Arbab Saiful Kamal, Advocate- has submitted -
-Wakalatnama on behalf of the appellant and requests
for time to prepare the brief.
Adjourned to 18.03.2021 for hearing before'S.B.

Ch; an



Form- A /x.#

FORM OF ORDER SHEET
Court of . .
Case No.- ~ ? gg/ /2020
S.No. | Date gf order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 13/02/2020 The appeal of Mr. Qabil Jan pf’_e.sented today by Mr. Muhammad
Tariq Qureshi Advocate may be entered in th_e Institution Register and put
@ ’? - up to the Worthy Chairman for proper order glease. decrease
&@ f@, Q
-
%, ° Ry
©, Q\Q REGTSTRAR;
2.7 .@a‘ This case is entrusted to S. Bench for preliminary hearing to be
'put up there on 5’0{ @’ L
!
CHAIRMAN
20.03.2020 - Appellant in person present and seeks adjournment as

lawyers community is on strike on the call of Khyber
Pakhtunkhwa Bar Council. Adjourn. To come up for

preliminary hearing on 23.04.2020 before S.B.

Member
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BEFORE THE KHYBER PAKHTUN KHWA-SERVICE TRIBUNAL
‘ PESHAWAR. B
{(Service Appeal No. - : /._2020). ,

Qabil Jan.....vs...... Govt: of KPK & others

INDEX -

S. Particular Of Documents ~ Annexure | Page

No . 3

1 Memo Appeal o ‘ -

2 Copy of appointment order of the appellant A <

3 Copy of showcase Notice dated 26.08.2019 B £

4 | Copy of source proforma dated 07.10.2019 C ~

5 Copy of letter dated 04.08.2011 D 2_9n

6 Copy of CNIC of the appeliant .. E - 9 e

7 Copy of order dated 03.12.2019 of | F. : .
Honorable Peshawar High Court Bench |- ] o= /L
Bannu alongwith ground of writ petition | '
No.1159/2019 : , .

8 Copy of impugned order dated 14.01.2020 | -G . . i

9 Copy of letter No. 4465 dated 03.02.2020 - H [6

10 | Wakalatnama R A —— (2

Dated: 11.02.2020.
Appellafnt
Qabil Jan

‘ l.‘T ough Counsel
© Muhathmad ariq Qureshi

Advocate, Supreme Court of Pakistan.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

(Service Appeal No. 12020,

Mr. Qabil Jan (Class-1V) in District Jail Lakki Marwat, Tehsil & District Lakki
Marwat.

(Appellant)
VERSUS
1. Government of Khyber Paktunkhwa through Secretary Home & Tribal

Affairs Department, Peshawar.

Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar.
Superintendent Circle Headquarter Prisons Bannu. %
Superintendent District Jail Lakki Marwat.

District Account Officer, Lakki Marwat.

AN

Deputy Commissioner, District Lakki Marwat.

‘ (Respondents)
SERVICE APPEAL U/S 4 KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL __ ACT 1974 __AGAINST __THE _ ORDER NO.
ESTB/WARD/ORDERS/1907  DATED __ 14.01.2020 OF __THE
(INSPECTOR GENERAL OF PRISON) RESPONDENT NO.2 VIDE
WHICH THE DEPARTMENTAL APPEAL OF APPELLANT WAS
REJECTED.

{
W PRAYER:-

ON THE ACCEPTANCE OF INSTANT SERVICE APPEAL, IMPUGNED
ORDER NO. ESTB/WARD/ORDERS/1907 DATED 14.01.2020 OF THE
(INSPECTOR GENERAL OF PRISON) RESPONDENT NO.2 MAY
KINDLY BE SET ASIDE AND APPELLANT MAY VERY GRACIOQUSLY
BE REINSTATED ON_HIS OLD POSITION ALONG WITH BACK
BENEFITS INCLUDING SALARY / SENIORITY WITH ANY OTHER
APPROPRIATE REMEDY WHICH THIS COURT DEEM FIT FOR THE
SACK OF JUSTICE.
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Respectfully Sheweth.

Brief facts in the back drop of instant Servzce Appeal are as such -

1.

That, the appellant was appomte'd as Cook./ Class-IV in Dlstrict Jail, Lakki
Marwat on dated 31.12.2017.

That, after appointment, for all most two years, the appellant served jail

authorities at District Lakki Marwat.

. That without any intimation or warning, the appellant was restramed from

performmg his duties and as such his salary was stopped.

. No. 1159 /2019.

That, the appellant, in order to continue his job, ran hither and titter and finally-
approached the Honorable Peshawar High Court Bench Bannu in Writ Petition

.4
3
1

. That, Honpréble Court vide its order dated 03.12.2019, converteq the Writ

Petition into representation and directed the Jail Authorities to redress the

grievances of appelfant within 30 days positively. -

That, during the course of proceedings in representation / departmental appeal,
it came to the knowledge of appellant that the appellant has been removed from

his service on the pretext of a fake so-called resign later allegedly tendered by

the appellant.

. That, taking the said ground of resignation, the respondents did not pay any

heed to the contention of the appellant and dismissed the dep'artmeﬁtal appeal

. against the prime rules, laws. Hence instant appeal inter alia on the following

-

grounds.

That, in order to get the directions issued, appellant plaées following documents

on record:



A

Copy of appointment order of the appellant, showcase Notice dated

26.08.2019, source proforma dated 07.10.2019, letter dated 04.08.2011, CNIC of
the appellant, order dated 03.12.2019 of Honorable Peshawar High Court Bench

Bannu alongwith ground of writ petition No. 1159/ 2019, impugned order dated

14.01.2020, letter No. 4465 dated 03.02. 2020 are annexed herewith as Annexure

“AB,C,D,E,F,G,H".

GROUNDS:-

I\

(",F_,_.

A. That, the so called resign was not tendered by appellant rather the same was

fabricated, falsely by the respondents. There 'is no reason as to why the
appellant would resigning from his service within two years. The appellant
is leading a meager life with hand to mouth earning situation. In such

situation, the question of resignation cannot be raised.

. That, the only motive behind the fake resign of the appellant is that the

respondents wanted to remove the appellant from his post and replaced him
with a blue eyed man. This reason / motive was also taken by the appellant
in his- writ petition some 4 months ago ‘when the appellant was not even -

known of his resignation, even ‘the’ appellant was not' removed from his

service.

. That, the 2" ground / reason behind the fake resign is that the appellant

stopped to give monthly graft / wonga to the concerned authority, he used to

give. And in reaction, adverse action in shape of fake resignation.

- That, even today, the respondents / jail authorities are not in;position to give
’ t

any plausible reason behind the appellant’s resignation.”

That, impugned order dated 14.01.2020 passed by dDepartment'/Authority is

against law, contrary to the facts and available record.

. That, since the date of appointment, .appellant served the department and ina

consequence of his service, he was paid subsistence grant/salaries, etc.



e

G. That, the said malfeasance and non feasance on the part of respondents is at

the nod of melaﬁde and thus the petltloner is sufferlng from melaﬁde of the

reSpondent No 04 and v1ct1mlzat10n further.

H. That, counsel for appellant seeks leave of this Hon’ble Court to-argue further
points, having legal bearing, at the time of arguments.

- -

For the reasons stated above, the appellant submtts that he may very'

graciously be re-instated on his post with back’ benef its / past. salarzes mc[udmg

seniority.

- Dated: 11.02.2020.

| lé
Appellant & W X
(ﬂa/

Qabll Jan =
.~ Through Counsel

Muh mmdd Tafiq Qureshi
* Advocite; Suprerfie Court of Pakistan.
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OFFICE OF THE SUPERITENDENT _ L
DISTRICT JAIL LAKKI MARWAT. T
No {33  DATED Z/=/d-2elp " ==ei.

OFFICE ORDER

_Undersigned is pleased to offer Mr Qabeel Jan S/O"Bakht'iar lan R/O Wanda Shahab Khel Lakki ‘Marw‘at" R

residing in Mohallah Shero Khei Lakki city a temporary post of n Jail on Basi¢ ‘Pay‘S_i:a'Ie_' No.lonpay -~

. Rs. 9130-290-17830. His appointment will take. effect from the date he joins the duty at the Office of his

. _pl_}su'ng e — e

'1- His appointment will take effect from the date he joins the duty at the office of his posting , _
2- His appointment is puarei7y temporary and-'his éefyiéés are liable to be terminated at any time
on. 15 days notice without assigning any reasons. ' ‘ o
3- NO TA/DAwiIi. be admissible to him for joining his first appointment.
4- In case he wishes to resign -ét any time he will give two months hotice or in lieu thereof two
months pay will be forfeited'.;from him subject to the discretioniof.the competent éuthp'rity in .
. public interest. _ } - IR g ‘ .
"5« His appointment is subject tof\his Medical Fitness for'Govérnmentte‘rvice, ' '
6-  He will be eligible for continuance on the post if his work and con
the period of his temporary appointment. B |

7- His services will be terminated if his work and conduct is }zot focind satisfactory or the vacancy . ..

CE
b

uct remain satisfactory during,

ceases to exist. ) - ’ : L ) .

8- The terms and condition of his service will be those as laid: down in the West- Pakist};n; .
Government Servant (Condurt) Rules 1987. : - . : , ‘

9- For alf other purposes suchg,?s Pay, TA and Medical Attendange ete, his will be-governed by-such S
" rules as may be issued by th‘e'.government for the catégory of chiernment servant of the Prison

Department to which he will belong.. . . : . LY ewe

10- He will be governed by the West Pakistan Government servant conduct rules 1987, the NWFpP .

. Civil servant act 1973, the civil servanti(app'oihtmgnl,'pror'notion and transfer) rules 1989, KPK . -
Government servant (E&D) Rules 2011 and all other rules/regulations framed by the.

1

Government from time to time. , ‘ : _
11- He shalt for all intents and purposes be civil servants except for the purbose of pension and
gratuity in lieu of the same; he shall be entitled to receive contributory provident fund along
. with contribution made by Provincial Government to his account in the said .fu'nd in the
prescribed manner. Provide further that in the events of death of civil servant before or-after - -
" retirement his. family shall be entitled to receive the. said-‘amoun.t if it has already not been
received by concerned deceased civil servant. If-he accepts the appointment on the above cited
, terms and conditions he should réb'ort to this Jail with 10 (t'en_)..day of the réceipt of this letter at L
“his own expenses, tn case he fails to jbin duty within same perigd the ro:fp/mintment_wili -

s 5

¥ e

be treated as cancelled /withdrawn,
: £ refon
i “,_fga;lé arint
La‘kki'Marw\/ﬁaﬁt. -

Copy of the above is forwarded to the:- :
1- Office Clerk/Accountant of District Lakki Marwat tor information. - S .
On arrival of the above named official an agreement deed should be taken on stamp paperto.
effect that he has accepted ali the terms and condition contajned ir} the above offer letter of his .
appointment and be submitted to this office for record. o
Necessary entry of Para-Il of terms and condition may also be m'adJ'in his service book. - o
2-- Mr Qabeel Jan son of Bakhtiar Jan R/o Warnda Shahab Khel at Mohallah Shero Khel Lakki ¢ity
3- The District Accounts Officer, Lakki Marwat for information and necessary action.
4-  Office copy for record. ‘ : ‘

b ewe

% , dlen it
District Jail Lakki Marwat
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@ OFFICE OF THE

SUPERINTENDENT
DISTRICT JAIL LAKKI MARWAT

d .'- -
/eatige , . NO: X/
- Dated: 7/5 ~ - Wf/?

Mr.Qabil Jaan (Class 4),
Attached to District Jail Lakiki Marwat.

Subject: - . SHOW CAUSE NOTICE.

Memo:
It is to inform you that you Mr.Qabil Jaan, Class 4 attached to this

jail), are absent from your duties o this jail since last 18 days, strict disciplinary

action has been taken against you. -

You are hereby directed, that you have made negligence in

. performance of your duties, so give your explanation report/héaring to the

Superintendent upon/after receipt of this show cause notice/letjer,

DISTRICT J LAKKVMARWAT
Endst No: dated: __ /02/2019.

Copy of of (he above is forwarded to:-
1. The Worthy Inspector General of Prisons, Khybel Pakhtunkhwa, and Peshawar for

" information please.
2. The Superintendent, Circle Headquarter Frisons, Bannu for information with reference to

above please.

: SUPERINTENDENT
DISTRICT JAIL LAKKI MARWAT
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JMENT FORM
PLOvEEE SUPERINTENDENT DSITRICT JAIL LA.(KI MARWAT Date_
; THE . -
" FGRTHE MONTHOF _ @) Y star2019 - . ) Page No 02 e . L¥-8004 Provincial

00O CODE i Lle Jge 4 Y l j DISTIRICT JAIL LAKKI MARWAT i

Personal : - - -

Number

0 [o | 8| ?,Crm &ﬁ] , ) | ) : o ) : Z—“','_;i‘}'-j-'. i

Emp|oyee - J f National 1D . ' . ) . ; s ondl
Name : -..,7 ._D(:J'J id - . C maer . ! ﬂ . /‘) T
x - : . X
Grade (Pay  * . Salary ]
Scale Group} Status: Start Stop St |:Sta rt
| -
Helicl PS03 sl
Arrear Code Rs. Rs. « /7 | Total Amount Remarks ]
5801 Basic Pay 0//\4 __ﬂL_g
—sFr-z House Rent Allcwance P M%/
; Sd}:’l““ - 'tonw.»yaﬁzé Al.i_w-v-a;ize__” T : /M /mm/%
e R o e '{}>_=‘. -'LL/ - i : —
5012 Medicat Alfowance S;‘" ? f I J ( / ) Zé ’; é / m i ﬁt& "
b— — —— i) .
5054 Pation Allowanca * ) / / //7- -
~
5070 Washing Allowance Leuig =1 ;
5011 Constabulary Allgvzance ! . / l %
, e ib 195 : JM, X
S e { - \ ——
5228 Fvivm Allawance / . . ,
. - /7_ <a¢ a2 .
— - N — . e _r I‘_""‘ - e
5306 1 AthoeMlow 2013 115%) // - Ve
. / _ .
EZ Adhocatiow 2015 (10%) f / Q <. /('j z ; ”A{/
| 5375 Adhoc Allow 2016 [10%) / / o
/ /
I " | #dhos Relief 11 2017 (i04) / ) 7. 7
- Adhos Rélief ALL 2018 (1665 J '4’ %; A %
R — ; i X
- e T .
2461 | dhce Relief 211 2012 (1G3) . =3~ , { i ;
- . . ‘-A Relie / 'y X V g / 7 *
ief ALl 201% (10% R p :
- Adhos Relief AL 1o%) {l‘s\ f\ \ A /) / = 3
— ] —— v —rx B AAw V2 % i
Total Rs, . \\\/ \;I( \.'U)\ // v 5 i i
5146 TTERF ” eV A NS N
und \j ‘—>/,‘%g~ - ! . .
6001 Benevolent Fund . 1 m' M\ . ; ‘ g ;
6217 ~ Deathand Benefit comg: § ;'/,f .\ f "’i |

Total deduction =

o epared By

—
’ )y (o ‘ 5 :
q‘ ;I/’ gt ‘ — == 5’9’7‘}'4" }‘ > _ ! il/ i o :; - mwm-nd By T
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Account General
Khyber pakhtun khwa Fort Road peshawer
' Ph#091_9211250_3 |

Dated 04/08/2011 "

- To
‘L the all DAO/AAOS
2AIDAG |
':' ; 3 All pay Roll Section ( |
-’Subject COMPELIANCE OF COURT DECISION REGARDIND STOPPAGE OF

SALARY PASSED BY THE COURT IN W.P.NO.116/2003,

‘Please refer letter bearing No.Legal cell/W. P-11 6/Tahira Sagheer Dar/7097 Dated

o 26/01/2011 on the subject citid above

It was mentioned in the letter under reference that salaries of the Govt officials,
- mat moy be stopped without any official or legal orders instances have come to

hoti.ce that some of the field offices are ignoring and orders issued by Peshawar
High Court Peshawar as well as Accountant-General Khyber pakhtunkhwa in case

of violation in future the officer will be held personally responsible. '

ACCOUNTS OFFICER (ADMN)
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Overseas Pakistani s.-:g:g s
11201'{-609911»A e By

Name. Qabnol Jan~ T
-tihor's Nama: Bnkhilnr Kht‘!'n:
. (.audor Male %
-Date, ofsmn . 02/02/1994 !
Country ofStay Umted Ara Emirates
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Signatule of Card Holdor o L /L/ ) 5‘"
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dress ;
Moh shero khel Lakkl Marwat, Paklst

- S
s

Permanent Address :
- wanda shahab khet, Lakkn Marwat Paklstan

“ tg:

’ Qab el Ja ) o
is enmled visa free entry into Pakistan
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. PESHAWAR HIGH COURT
~ BANNU BENCH.

FORM ‘A’

=voo.g, : .

FORM OF ORDER SHEET .

: ’ Date of Orde1 or other procecdmgs w1th sxgnaturc of
§ order or Judge (s).”
it | proceedings| - ' ‘ :
P (1) B
i S W.PNo.1159- 1)’/2()1) ,
% : : 03.12.2019 Prcscnt
' 1‘: t . . .
i M. Milhammad lauq QUICShI
g Advocatc f01 petitioner. ‘
IKRAMULLAH. KHAN, J.-- Through' instant
writ petition, “petitioner has prayed for the |
o . : | following relicf:-
It is, therefore, humbly prayed that on
: acceptance of instani petition, the. -
respondents may very graciously be =
directed to let the petitioner perforn
his duties Jreely. They may be directed
. ' y Jor ‘release of regzdaf salary of the
- . / pellzzone/ and restr ained permanently s
R . . ‘ Y vT’ i
N S f rom removmg/dtsm]zs‘s'mg the
\ - v . . . IR ) .
' petitioner.” ' o A
| 2. AU the face, pdtitioner is a civil|.
' - |servant and he has the right tq file appeal against| -
Jeed | ik
(_ : ‘G‘VA V:
‘ihsun\. (D.B)  Flon'ble Mr. Justice Ikramuilah Khan and Hon'biti Mr, .l\;sli(;c" Sahibzada Asadultah, | - . .

Sl Swe g
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converted  into representation and  be o sent 10

rcspondcnt No.2 with direction to decide the same

the impugned order, therefore, this writ pctitioh-isT

wnhm )0 dwyb posmvcl

y In case the. 1‘cspondcpts

did not resolve the

shall be cominunica

grievance ol pCLlUOI’lCl then he

ted with rcasons in ordcr io file{

1

an appcal before the Worthy Scuyicc"l'rlbuh’ai.

Office. shall keep "copy of Ihis pétition-and the
‘original be returned to the pcliitoncr '
M’ SdIJust:ce Ikra h Khan,j .- :
03.12.2019.  sdi Justice aduliah,J
CERTIFIED TO BE
i ushn..g\u .n Cu r 5
Autl*oncw iindor Srbcie {-:;’ of
,'HR. L\.mml e Shahadat Ordinance 1934
.

P . g

ok \N

N g SN RIS |
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B. That, the act of the';res'p'on'dénts.is beyond their jurisdiction. and authority.

C. That, the action of the respondents 1s against the pI‘OVlSIOI‘l of constltutlon of’
Palc1stan and tantamounts to the- infringement of - ﬁmdamental rlghts of

pelmoner L

!

D That the said malfeasance and non feasance on the &)art of respondents is at

thc nod of melafide and thus the potmoncx is suffelmg from melaﬁde of. the

leSpor_ldent No. 04 and_~'V1_ct11mzatlo'nfurther.

i

- E. ’lhat counsel f01 peutioner seeks leave of thls Hon ble Court to argue
- further pomts having legal beanng, at the time of arguments

It is, therefore, /zumbly pr ayed that on acceptance of uzst(mt petmon, the

“”\!Dbe‘ s

respondents may very gracwus[y be dir ected to let the petztzonet perform kzs

duttcs Sfreely. They may be dzrected Sfor release of regular salary of the petzttonel ' ':

R et - P
. S ST oo

and reszramed perm(m ently ﬁ om removm g/ dismissing the petr/tone;

! ) S L -

— INTERIM RELIEF: ,. :
1; B 4 | Irzterzm relzef t0 fh@ eﬁ%Cf that the ;espona’ents may be dir ectedf or
I

release of: the pettuorzw s salaiy and be resir ainéd from su.sperzdmg or

removing the pez‘moner ﬁom servzce and a[lowed the petitioner Jor hzs dwjy

i ol dwposal ofzmmnfpenrlon R " .

P - ) .

Dated: 20.10.2019 . " Petitioner

" Qabil Jan.
Through Counse}

. A.H(/g‘h ' "'f_: . Muhakmad Tariq QUICSHJ Pt

- ! R © ot Advocate Supreme Court of Palqsteufi

i
1
{
'r

Fillrdic micml. ot i Srmmt hetitian

4 . o - - o -
. V. . .

AvEtinfnd .chi%;ar
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 CERTIFICATE. R
Cemﬂed that no such Writ Petitlon has prevnously been submltted by Petitlonel, ,

before this Honorable Court

; s Muha iq Qureshi
o Advo ate Lakki Marwat
LIST OF BOOKS o y :
. 1. Constitution of Islam1c Repubhc of Paklstan 1973.
. 2. Any other book as-per need. - _ )
_ A ' Muh@é‘.ad Tariq Qureshn .
o [ - Advocate Lakki Marwat -
T 0 y i
LT
\ .
) 1
;. l?iléd"'l‘oday B
. 18 i
-."."" i S lewgo b

Adgditigmal Registrar J.
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OFF!CE OF THE

INSPECTORATE GENERAL OF PRISON
KHYBER PAKHTUN KHWA PESHAWAF

2 091-9210334, 9210406 ,.._'4 091-9213445 .
NoO.Esth/Ward-/Orders/ ) ?(\ 7 - &
Dated ) "Lili 'Q.U 2G0T . /-
‘ ORDER
B ; . - - . . . .
[ WHEREAS, Qabil Jan S/o Bakhtiar Jan Ex-Cook attached to District Jail Lakki Marw

v resigned from service on 29-08-2019 which was accordingly accepted by Superintendent District [

SR

i Lakki Marwuat,

AND WHEREAS, the said Cook filed a writ Petition No.1159-B/2019 before t

Peshawur High Court Bannu Bench with the prayer that he may not be removed from service. T

~Mounor’able Court vide orders dated 13-12-2019 converted his Writ Pelition mto representation

respondent No.2 (I.G. Prisons) Khyber Pakhtunkhwa with the direction to decide the same within 30 da

positively. The said order sheet was received in this office on 16-12-2019 through the petitioner.

AND WHEREAS, hc was alforded an “opportunity of petsonal hearing ¢
10-01-2020. In addition, Supcrintendent District jail Lakli Marwat was also called £
producing relevant record of the case which he produced. During the course of person:
hearing Supumtcndcnt District Jail Lalcki Marwat stated in presence of the appellant, that h

had teadered resignation from service on 29-08-2019 which was duly acccptcd 'I‘hu. appc!ldr'

now donics  submission of 1c~.1qncmon but failed o justify his denial sta.tcmcnt Lhub he ha

gol no locies standi. k

NOW THEREFORE, iecping in view the facts on record, the prowsmn of rules i

vogue “and in‘excreise of powers conferred under Rule-5 of Khyher Pakhtunkhwa Civil Servant

Appeal Rules 1986, the decision of the competent authority is upheld and appeal of th:

appeliant is hereby rejected ht,mg withoul any substance.

TN

INSPECTOR GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA , PESHAWAR.

(R

ENDST:NG. Y68 ~,--Q'ij‘§>[ /s

Copy of the above is forwarded to -
L The Superintendent, District Jail Lakki Marwat for information and necessary action with
’ ) reference to his letter No. 1403-WE dated 17-12- 2019. Necessary entry to this effect may
| ' please be made in his service book under proper atlestation.

2. Mr.Qabil Jan Ex-Cook S/ Bakhtiar Jan village Wanda Shahab . Lehsil & Dnstl Lakki
Marwat [or miommuon with reference 10 his apulication dated 15 _-_0! 0 -
, o _ %0/
. R ASSISTANT DIRECTOR
E % INSPECTORATE GENERAL OF PRISONS,
g W ' ' » KHYBER PAKHTUNKHWA PESHA\\{{-\R.
44 - - Y ‘ [z
, o nd .
M/UD ”L '(f {¥ f‘ \
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INSPECTORATE GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

23 091-9210334, 9210406 (@1 091-9213445

No. i~
Dated 03 ~0) —Iole I-
.. To '
~ The Superintendent,
' District Jail Lakki Marwat.
Subject:- APPLICATION IN RESPECT OF QABIL KHAN EX—éOOK
Memo:

Lz directed (o refer to the subject and to torward herewith a copy olan application in

respect of Mr.Qabil Khan Ex-Cook , on the captioned subject(seif cxpianatoryj for information with the

=

'i : ASSISTANT DIRECTOR A
: | INSPECTORATE GENERAL OF PRISONS;
KHYBER PAKHTUNKHWA PESHAWAR .

direction to provide him attested copies ol the relevant record of the case.

ENDST;NO. Gy~ /.
l Copy of the above is forwarded to Mr.Qabil Jan Ex-Cook S/O Bakhtlar Jan village Wanda

; Shahab Khel, Tehsil & Distt; Lakki Marwat for information with referdyce to his apphcatxon dated
27-01-2020. :
O )

- ASSISTANT DIRECTOR
INSPECTORATH GENERAL OF PRIFONS,
KHYBER PAKHTUNKHWA PES AR .

A 4%44%
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BEFORE THE HON’RABLE KHYBER-PAKHTUNKHWA
e SERVICE TRIBUNAL, PESHAWAR

Appeal No. 938/2020.

| abil Jan -- e Petitioner
| Jan -

Vertsus

Govt. of KPK, -thfough Secretary Home, Peshawar----- Respondents No. 05 42

\ DA~ ﬁﬁ/lé/%vfw .
- INDEX

S. Description of Documents Annexure Pages

No. ' .

1 Para wise Comments on | oo 01 & 02

behalf of Respondent No. 04
2 Affidavit 03
3 Authority letter [ 04

District Accounts Officer
kki Marwat -



' BEFORE THE HON’RABLE KHYBER-PAKHTUNKHWA, |

SERVICE TRIBUNAL PESHAWAR

Appeal No. 938/2020. -

Qabil Jan‘ . . -Petitioner

Versus

"Govt. of KPK, through Secretary Home, Peshawar----- Respondents No. 0§

The joint para wise comments on behalf of Respondents No. 05.

Respectfully Shewith:

1. -The 1°T Para of the petition 1el'1tes to the respondent no. 4 Hence No
- Comments.
2. That 2V° Para of the petition relates to petitioner’s petsonal record.
Hence, No Comments.
3. The Respondent No. 5 stopped the salary of the petitioner on-the
Source-1I submitted by the Respondent No. 4.
4. The 4™ Para of the petition relates to the official record. Hence, No
Comments.
5. The 5™ Para of the petition relates to the respondent no. 1 to 4. Hence,
No Comments. >
- 6. The 6"'” Paia is relevant to the official record as well asto the decision of
- the department authority. Hence, No Comments.
7. The 7™ & 8™ Paras ate relevant to the official record of the home
d;ep'artment. Hence, No Comments.
8. The 18™ Paras of the petition relates to the respondent no. 2. Hence,
No Cornments
9. The 19" Para of the petition pertained to the personal right of the
petitoner. Hence, No Comments.
- Grounds:
A. Pertained to the personal record of the petitioner, Hence, No
Comments.
B. Pertained to the personal record of the petitioner, Hence, No
- Comments. -
C. Not relevant, No Comments.




Pertained to the petitioner’s personal record, Hence, No Comments.

No Comments.

As per SAP system record, the petitioner entered in to go'vérnment
service on 01/01/2018 and finally leaved on 01/10/2019.

o

G. Pertained to the petitioner’s ersonal record, Hence, No Comments.
, P p ‘

H. No Comments

In view of the above it is most humbly prayed that the subject matter is of an
- administrative nature and does not pertains to this office at this stage,
therefore, it is requested the Respondent No. § may please be exhibit from the
instant case. ‘ ' '

However, the decisions of the Honorable court will be followed in latter and
spirit.
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‘ BEFORE T

HE HON’RABLE KHYBER- -PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR

o ADDeal No. 938/2020.

&

abil Jan ---- —_— , Petitionef
Q o

Versus

Govt of KPK through Secretary Home Peshawar------ Respondents No. 05

Dav- (.aKk. Mavwal .
AAFFIDAVIT

I, Mohabat Khan Dlsttlct Accounts Officet BPS-18 do hereby
- solemnly affirm and declate that the contents of ‘the Para wise
- statements submitted on behalf of Respondent No.05 is true and correct _
to the best of my knowledge and belief and that noting has been -
concealed from this honorable court. :

Identified By - Molj4bat Khan
Advocate General ’ ' District Al¢counts Officer
Laklti Marwat
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
" PAKHTUNKHWA PI:SHAWAR

" In the maltter of

Service appeal No. 938/ 2020

Qabil Jan Ex- (,ook(Bps 01) attached to District Jail Lakki Marwat ------- (Appellant)
VERSUS
The Government o[ Khyber Pdkhtul’]kth and othcrs -------------- e - (Respondents)
- S II\TDDX !
S.NO. . . DESCRIPTION OF DOCUMENTS | " | Annex | Page No.
1 Jomt Para wise comments - 1-2
Affidavit , : - 3
3 Appointment letter : A 4
4 Resignation tendered by the appeallant dated 29- 3 ‘ 5
‘08-2019 ‘ '
- . _ _
’ Acceptance of Resignation dated 30-08-2019 C. 6
o Show cause Notice dated 17-02-2019 D | 7
- ..n:.f-.—».— o C '
Show cause Notxce dated 12-03-2016 ' E 8
8 Show cause Notice dated 26-08-2019 F 9
-9 - D(*pdrtmenfal representation and pers: mal o 10
" | hearing dated 01-01-2020 -
10 | Inspector General of Prisons office order daud 14- H 11

01- 2020

Depo%nt



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal ‘No. 938/2020

Qabil Jan Ex-Cook BPS (01), R/o Village Wanda Shahab Khel Lakki
Marwat, residing in Mohallah Shero Khel Lakki City P.O & Tehsil Lakki
Marwat.

................................ (Appellant)
VERSUS ’
1. The Government of Khyber Pakhtunkhwa through Secretary Home &
Tribal Affairs Department Peshawar.
Inspector General of Prisons, Khyber Pakhtunkhwa Peshamgr
The Superintendent Circle Head Quarter Prisons Bannu e
The Superintendent, District Jail Lakki Marwat.

Dlst rict Accounts Officer Lakki Marwat.

9ok oeN

Deputy Commissioner Lakki Marwat.

............................... (Respondents)
Subject: - JOINT PARAWISE COMMENTS ON BEHALF OF RE SPONDENTS No
‘ 1 To 6 ARE AS UNDER
Preliminary Objection,
1. That the present appeal is mcompetent and not maintainable in its
present form, ' ‘
2. That the appellant has got no cause of action to file the present appeal.
That the appellant has grant no locus standi.
4. That the appeal is bad for misjoinder and non-joinder of necessary
parties. '
5. That the appeal is badly time barred.
' 6. That the appellant estopped by his own conduct.
Respectfully Sheweth;
Brief facts in the back drop of instant service appeal are as under:
1. Admitted Correct
2. Incorrect, the official concerned did not served the jail authorities and
remained absent from service since his date of appointment.
Incorrect, all legal for mahtles fulfilled. .
No comments : :
Correct, to the extent that write petition was converted into .
representation and sent to Jail author ities for decision.
6. Incorrect, the official concerned "willingly tendered resignation in
original before the Superintendent District Jail Lakki Marwat on 29-08-
2019 which was accepted accordingly vide No.838 dated 30.08.2019
' enclosed as Annex”A”. A ‘
7. Incorrect, The appellant was not taking interest in his duties and the
jail’authorities time and again directed him to join his duties but he
failed/refused to join his duties, several notices were issued to him at
his Home address vide No.84 dated 17-02-2019, No.200 dated 12-03-
2019, No.811 dated 26-08-2019 and No.7 dated 01-01-2020.
Copies attached as Annex B, ¢, and D.
8. Correct ,pertains to record.
'GROUNDS
A, Incorrect the official concerned willingly: tendered reslgndtlon before
. the ‘superintendent District Jail Lakki Marwat on 29.08.2019 which
© was ac cepted accor dmolv vide No.838 dated 30.08. 2019 cnclosed as
Annex “A”,

v - b. Incorrect. Same remarks as above at S # 01.

w

G\ bk w



c. Incorrect. The official concerned draw his monthly pay on his Bank
Account regularly (01.2018 to 09.2019).

d. The official concerned was not taking interest in his duties and the jail
authorities time and again directed him to Join his duties but he
failed/refused to join his duties, several notices fssued to him at his
Home address vide No. 84 dated 17.02.2CA9, No. 200 dated
12.03.2019, No.811 dated 26.08.2019 and Nc.7 dated 01.01.2020.
Copies attached as Annex B, C, and D.

e. Incorrect. The said Ex-Cook filled an appeal at Peshawar High Court
Bannu Bench for re-instatement into service and release for his
monthly salary, however, the Hon’ble Peshawar High Court Bannu
Bench referred his case to the Worthy Inspector General of#risons to
decide the case in 30 days and after fulfilling the legal and codel
fotpalities the Inspector General of Prisons upheld the decision of the
competent authority (Superintendent Jail) and rejected his appeal
being without any substance. Copy attached as Annex “E”

f. Incorrect. Same remarks at S # d.

g. No Comments.

h. No Comments.

In view of the above rcply it is humbly requested that the said
appeal may kindly be dismissed with cost.

%

-—'2’-‘
SECRETARY INSPECT ; PRISONS
HOME & TRIBAL AFFAIRS KHYBER PAKHTUNKHWA/PESHAWAR
DEPARTMENT, KHYBER ESPONDENT No. 02)
PAKHTUNKHWA PESHAWAR

(RESRONRENT 2191,

Khyber Pakituakhiva

-

~

SUPHRINNENI) PERINTENDENT
CENTBRAL PRISON BANNU RICT JAIL LAKKI MARWAT
(RESPONDENT No. 03) (RESPONDENT No. 04)

b
DISTRICTIACCOUNTS OFFICER DEPUTY COMMISHAONER
LAKKI MARWAT LAKKI MARWAT

(RESPONDENT No. 05) {RESPONDENT No. 06)



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVIICE TRIBUNAL
PESHAWAR

‘Appeal No. 938/2020

Qabil Jan Ex-Cook BPS (Ol} R/o Village .Wanda Shahab Khel Lakkllz
Marwat, JL‘@S}dll’lg in Mohallah Shero }(hcl Lclkkl thy P 0. &Tch >11 Lakk1 '

Malwat e ' , port T e
R B C e (Appellant) i
VERSUS o -
1. The Government of Khyber Pakhtunkhwa Lhrough Secretary Home & '

Tribal Affairs Department Peshawar. S
Inspector General of Prisons, Khyber Pakhtunkhwa Pe%hawar

The Superintendent Circle Head Quarter Prisons Bannu.

. The Superinténdent, District Jail Lakki Marwat.

District Accounts Officer Lakki Marwat.

Deputy Commissioner Lakki Marwat.

"'@@#@N

e JEUUTR (Respondents)'

I, Nagina Masood, Super intendent Dlsuut Jd}l Lakkl Marwat do
hereby solemnly affirm and declare on oath that the contents ol Pc_xra wise
Comments in above appeal are correct and. true the best of my knowledge and .

belief that nothing has been concealed from this Honorable Cou.rf.

DEPONENT "~

fina Masood o
' upermtendent _
Dnstmct Jail Lakki Marwat

- Respondent No.04
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OFFICE OF THE SUPERITENDENT
DISTRICT JAIL Lakk! MARWAT. o cme
No_ {23 . DATED ,31;—.—(,.1520!7’-' toT

QFFICE ORDER

Llndu_,:gnod is pleased to offer Mr Qabeel Jdn 5/0 Bakhtiar lan R/O Wanda Shahab Khel Lakkl Marwat e
esiding in Mohaltah Shero Khel Lakki city a temporary post of@ﬁn Jail on Bas|¢ Pay .>cale Na.1 onpay -
E‘T - ,RJ 9130-290-17830. His appomtment will take. eﬁec* from the date he joins the duty at the Ofﬂre of his

b o .. R A NN : ) s
rasting,

. o - . - : ' : o

' - His a;momfment will’ take effEﬁtt ﬁom the date ht. joins the duty at the office of his posting ;

2- His appbxntment is puarei7v tempowr\/ and his ser\nces are ilabre to be terminated at any time
: : on 15 days notice without assigning any reasons. '

: A 3- NO TA/DA wni be admissible to him fcrjommg his first apponniment
4- In case he wishes to rgsign &t any time he will give twag months notice| or in fieu thereof two . -

maonihs pay will be forferlted from him subject t¢ the discretion’ of the competent éut_hpfity in
public interest, . : . _ [ :

6- He will be eligible for contmuance- on the post if his WOrI( and can

the perxod of his temporary appomtment

. !
5- His appomtment is subjert lo ‘his Medical Fxtness for Government Lservnce, ) - o
I ct remain satisfactory during.

7- His services will be termmated if his work and canduct is not fonind sansfactory or the vacancy ‘
ceases to exist. e ,

8- The terms and condition of his service. will be those as Iardf down in thé Wes-t Pakistén; .
Government Servant (Condurt) Rules 1987.

9- For all other purposes such, m Pay, TA and Medical '\ttnndanm ntr his wul be- gwﬂ*ned by- such
rules as may be issued by thn govemment for the ca egory of Government servant of the Prison

\]

Department to which he will belong o ' ' : L ewe

s
.O'

He will be governed by the West Pakistan Government servant conduct rules 1987, the NWFP
Civil servant act 1873, the urw! servant {appomtmenl prometian and trahsfer) rules 1989, KPK .
Govzrnment servant (L&D) Rules 2011 and all other rules/reguiat ons framed by the
: Government fron time to t!me — . . % ' '
11

He shall for all intents and purposes be civil serv‘mls except for the purpose of pension émd‘
gratuity in lieu of the same; he shall be entitled to receive contributory |provident fund atong
with contrlbutlon made by Provincial Government to his account in the said fund in the
prescribed manner. Provide further that in the events of death of civil servant before or after - -
“retirement his, family shail be entitled to receive the said: amount if it has alresdy not been
raceived by conterned-deceased CIVIf servant, if -he accepts the appomtmenf on the above cited
. terms and conditions he should report to this Jail with 10 (ten) day eceipt of this letter at o
his own expenses, In case he fails to join dutv within same peri rof'ap dintment will -
be treated as cancelled /wrthc!ravvn %‘A/’ o .
)‘\ '  District! 5 La[i:k w"
!

Endst No " ! r «;,2'5'

Copy of the above is orwarded lo the :

1- Office LILrK/Acrounlant of District Lakkn Marwat for mforrnatlon .
On arrival of the abgve named official an agreement deed should b taI\Pn an stamp paperto.
effect that he has accepted all the terms and condition contained ir) the abcve offer latter of his .
appeintment and be submitted to this office for record. " : S
Necessary entry of Para-il of terms and condition may also be madJ in his se'rvicg book. - :

2-" Mr Qabeel Jan son of Bakhtiar Jan R/o Wanda Shahab Khel at Mohzllah Sheto Khel Lakki city

- 3- The District Accounts Officer, Lakki Marwat for informatjon and necessary attion..’
a- "f)Fﬂre copy forrecord. - ‘

..‘-

\;g)@h{&? l{"u{‘g/ o c‘?,ib 6 A

: o ‘ tinteingldatiarwal -
{ : ' . : - District Jail Lakki Marwat:

M
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e e AT / [
‘ e ,.‘ Orltice QO he :
o . - . .
e N . Superintenddent o
. . My District Jail | ai\!n Marwal
2 ' N :
N o v No. _gs¢ S R
B ’ ' Dated:= 2 2. 7,_0; ) S

e Ol LR .
/ Resignation tendered by Mr. Qabil Jan Lonl\ (BPSI03) dated Y- 082014 15 he ui*
deedpled with imediate l,”t.d s reguested by b,

.

SuUrL I\IKII'-\' NI .
DISTRCT JAIL LAKKI N!\R)}':\'l'_ o

e ’ : . ’ v....--'< 3 - 3.
ENDST:No 839 Lll? I A o . R . .
: C om15 Torwzirded 10:- h ' S
! 1. Diswict Accounts Officer for information an(l mccssan aciioin.
: 2. Mr Qabil Jan S/o Baklitiar Jan village Wanda Shahab Khel, Teh & Districi 1 akki Marwat for .
information with reference to his resign ation dated 29- 0N8-2019.
fkp 19017 |
SUPEIRINTENDENT RS
DISTRCT JATE LAKKL MARWAT
i .
H
7 "‘n"r‘?"mdem . R
o *3 fm-"\lﬁ}i ) ‘,;.l .
R Tt ST ‘ ‘ .
T D A MR T 7. . s
"‘.E:.’
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-1 UN ' ()\ > SUPERINTENDENT,
R \Yég{}"‘f » * DISTRICT JAIL LAKKI MARWAT
SESLEET e . . &
b akimlv‘::{mah e —— NO' (q’ 1 - Z
| | pated:_[ 7= 0222009
To '
Mr.Qabil Jaan (Class 4), "
Attached to District Jail Lakki Marwat.
Subject: - SHOW CAUSE NOTICE.
Memo: T T , e o
4.} 1t is to inform you that you Mr.Qabil Jaan, Class-4 attached to this

jail), are absent from your' duties to this jail since fast 18 days,  strict disci;.)li..ri‘ary y
action has been taken against you. ' '
4 You are hereby directed, that you have made negligence ‘in
performance of your duties, so give your explanation report/hearing o the
Superintendent upon/after receipt of this show cause notice/letter: /\(' ﬁ}) .
N L
I W
¢ 7e SUPERINTENDENT -
/ —DISTRICT JAIL LAKKI MARWAT

Endst No: 3537 dated: ] 22 /02/2019. -
Copy of the above is forwarded to:- - .
1. The Worthy Inspector General of Prisons, Khyber Pakhwnkhwa, and Peshawar -for

information please. -
2. The Superintendent, Circle Headquarter Prisons, Bannu for information with reference o

above piease.

-

L‘s&/\( 2

DISTRICT JAIL LAKKI MARWAT

7 /'%‘4/ Zp}ﬁ/

P

,/ o eﬁn‘:@ndﬁﬁm,

I
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L . ' ) B .. - . . t
. \ OFFICE OF THE " ™!
f N ' " SUPERINTENDENT
e : DISTRICT JAIL LAKKI MARWAT
T "NO: LU0

Dated: |3 "2 . Aoif -

To
Mr.Qabeel Jan S/o Bakhtiar Jan, ~ ° L T
Village Wanda Shahab Khel,
Tehsil & District Jail Lakki Marwat.

Subject: - SHOW CAUSE NOTICE, - L

Memo: s -

. ’, ‘

[£4s to submitted that you Mr.Qabeel Jan (Cook, BPS-03), attached to
District Jail Lakkj Marwat, is hereby in formed you that you are abs‘ent,fitom your
duty since long w.e.f 01/03/2018, without any preior permission of the competent

authority.

You are hereby directed, that you ‘have made ',‘.negiigence’ in

performance of duty, and give report to the undersigned of your long absence from.

duty with in 3 days after receipt of this letter,

A
SUPERINTENDENT

2, /c;

DISTRICT JAIL LAKKI MARWAT

\



our-cletNUtNl : i |
DISTRICT JAIL LAKKI MARWA"

' // | ' NO: . ST
e Dated;_2 & ..5¢ < 4
Mr.Qabil Jaan (Class 4), ' L

Attached to District Jail Lakki Marwat. I i

Subject: - SHOW CAUSE NOTICE.

Memo:

actlon has been taken against you.

You are hereby directed, that you have made negligerice in

~ performance of your duties, so give your explanation r /Pt?heanng to the

Superintendent upon/after receipt of this show cause notice//l

; /S
5% SUPERIPENDRNT
. & DISTRICT JATL LAKKI MARWAT

Endst No: dated: /02/2019. \'
Copy of the above is forwarded to:-

1. The Worthy Inspector General of Prisons, Khyber Pakhtunkhwa, and Peshawar for
information please.

The Superintendent, Circle Headquarter Prisons, Banau for 1910; 'n yon with reference to

above please. ﬁ

(} o, L o QUPERI;NT,@” ENT
[, P / Iy / Ne) #*" DISTRICT JAIL LAKKI MARWAT

9
Oy

2.

It is to inform you that you Mr.Qabil Jaan, Class-4 attachea«‘to this .

jail), are absent\ﬁom your duties to this jail since last 8 davs strict dlsmplmary ‘



o
OFFICE OF THE -

Y aR SUPERINTENDENT
o S DISTRICT JAI LAKKI MARW
( No: L o \
: pate__ /)= -
' "io, : . S T
Qabil Jan - .
Ex-Cook, District Jail Lakki Marwat S
Subject: - DEPARTMENTAL REPRESENTATION IN RESPECT QF MR, QABIL JA -
EX-COOK. ’ ' '
Memo,

Wlth reference t6 the wmthy In sptum Cacnelal of Pnsons Khyber .

Paldatunlxhwa’P’eshawal letter No. 42;07 dated: 31/12/2019, It is to Inform you that
appear before the worthy Inspecior General of Prisons, l\hvbca Pdlmtunkhwa
Peshawar for hearing on due date & time, i 07/01/2019 at. 10:00 AM
7

ofl ooy

SUI’ILRHN'I TENDENY
DISRICT JAILLAKKI M .s\R‘\:V-A'!‘

.

Endst: No., & _Dated: _____ /s1220%9

Copy of the above is forwarded 15 the worthy -nsn:_,r.tnr General of
Prisons, Khyber Pakhtunkhwa Peshawar with reffefed to ahove ])ledSb

: SUPERIN U\‘%%N
DISRICT FATL LAKKT MARW_A T

/. / 7 a9/Q/_§/
st LR
o -

— Ve ZRIRTinG NUGIR
‘ Vit zmkk} Moquy

7
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g REVECTORATE GENERAL OF py

Ei‘ L .t%, | KHYBER PAKHTUNKHWA PESH

B A, e AR 0919210334, 9210406 2% 091-921
i SO

; S

= ‘\
)
Khyaer
Pavblunknwa

' ) Da
ORDIER v

e

WIHIE REAS, Qabi Jan 8/0 Bakhijar Jay

SR, No.Estb/Ward./0rders; A8 0%

ted__ LY191] 2090

1 Ex-Cook attached (5 District Jai) Lakki niq

resigned [rom service on 29-08-2019 which was aceordingly accepted by Superiniendent Distry,

Lakki Marwa.
AND WHEREAS, ihe said Cook i
Peshaway High Court Bannu Beneh withi " (he prayer

I-Iounqi"\?bk Cpurl vide orders-dated 13-12-2019 co

cd a writ Petition QW1159-113/20]9.'beﬁu“
that he may not-be -removed from service,

nverted his Wy Petition into representaticon

q. . ) . . . : SR
respondent No.2 (1.G. Prisons) Khyber Pakhlunkluya with the direction g decide the same within 30 .

lit)si{i\-'cl);. The said order sheet was received iy this office on | 6-12-2019 through the petitioner,

AND 'WHEREAS, he was aflorded an: Opportunity of pcrsonal hcaring

10-01-2020. in addition, Superimcndcnl District jail Lalcki Marwatl wag also calleq

hcaring Superintendent District Jail Lakic Marwa
had tendered resignation from scrvice on 29-08-9
nNow denies submission of resignation but failed

8ot no locus standi.

NOwW THEREFORE, keeping in view

t stated in presence of the appellant, th
01¢ which was duly accepted. The app.

to justify hig denial strdltm‘m;;nt, thus he .

the facts on record, the provision of rulc.

VOguc and in exercise of powers conferred undey Rule-5 of Khyber Pakhtu.nkhwa Civil Serv:

Appeal Rules 1986, the decision of (he competeni authority g upheid

and appeal gj

appellant ig hereby rejected being without any substance.
“'-—-\ —..—*“\-._. _______ Dt —~ r— "'.“'H‘ - —
INSPECTOR GENERAL OQF p RISONS,

ENDSTNO._ 19 0y 8;03 A
;o Copy of the above ts forwarded (o :-
&99}/ \/1 Th

e Superimenden,t’, Districi Jail Lakki Mapw
reference to his letter No. 1403-WE dated 17.

please be made in his service book under proper atle

8 ). .
Mr.Qabil Jan Ex-Cook 870 Bakhtiar Jan village W bhahab Khe). Tehsil & Distt; Lak .
Marwat for information wih reference to his applicains

[

KHYBER PAK HTUNKIWA s PESHAWAR,

al for information aind Necessary action with
12-2019, Nccessary entry 4o this ¢ffeet may

datcd 15-12-2019.

STANT DIRECTO .
NS ECTORATE GENERAL OF PR]SO?\_
KHYBER pa KHTUNK WA PESHA W

b4
;

e Qf pers. -

"

ti

e
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| EFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

'S.A No. 938/2020
Qabil Jan+- versus . SP & Others

REJOINDER

7

Respectfully S'h'eweth.

PRELIMINARY OBJECTION

‘locus standi, is bad for mis and none Jomder of parties, time

—_— T e e——————

s

"All the 07 Preliminary ObJectlons are |Ilegal and incorrect.
No reasonin support of the same is ever glven as to whylthe
appeal mcompetent not maintainable, without cause of action,

barred. and estoppel.

. Not correct. The para of the appeal is correct regarding service for

QNFACTg' o

; Adm:tted correct by the respondents regardmg appomtment of

appellant as cook/ciass IV at District Jall Lakki Marwat on. 31 12-
2017. - - : )

two years. As for as absence from the date of appointment is
concerned, the same is totally false and -absolutely incorrect.

Appellant should have been proceeded under the law provided he'
was absence from duty.

. 'Not correct. The para of the appeal is not replied to its contents~

His salarres were stopped for no legal reason and for the purpose

he invoked the jurisdiction of the hon'ble ngh Court Bench Bannu
in Writ’ Petntson

. Not commentéd upon by the respondents, so the para of the

appeal is admitted correct regard'ing submission of Writ Petition
No. 1159/2019



. N ,

5. Admitted correct by the respondents by converting Writ Petition

~ into representation with further direction to redressed- grievances
of appellant within 30 days positively but rio action was taken by
the respondents.

6!. Not correet‘ The para of the appeal is correct regarding removal of
appellant from service on the pretext of so called resignation from
service. To further explain the p'ositicn, application dated 29-08-
2019 is to be glance upon. Appenent is FA and he never submitted
the said appllcat;on to respondents through his own hand wrltmg,

it is not known that who scribed the same.
!

Appellant makes sign in Eng’lish and more so the sign in Urdu at
the application jis Qabeel jan and not Qabil jan. Before acceptalnce
~of resignation, the authority was - legally bound to confront
appellant ‘with the same as to whether the so called resignation
was with freewill, volunt.arily or with free consent but no s:uch

lacuna was fulfilled by the respondents.

7. Not correct. Show Cause Notices aftached with the written
statement were never served upon appellant. On one h;and
respondents take plea of absence from duty while on the other
hand,' resitjnation plea. Both at one in the same time, cannot co-
exists. Some of the notices were written after acceptance of: the

" resignation from service. No order of rejection is attached with the
comments of the respondents. |

GROUNDS:

Al thegrounds,of the appeal are legal and corr'evct while
that of the reply are illegal and incorrect. The same are re-

\

affirmed once again by also taking to consideration the facts of
the replication.

It is, therefore, most humbly prayed that the appeal be accepted
as prayed for.

uJ.,/
AppeHant

Through /}_\xm

. Saadullah Khan Marwat
Dated: 28-09-2022 Advocate,



AFFIDAVIT

I, Qabil Jan, appellant do hereb_y solemnly afffrm and declére that
contents of the Appeal & Rejoinder are true and correct to the best of -
my knowledge and belief while that of reply of respondehts are illega!'i'
and incorrect. -



