02.11.2022 Junior of learned counsel for the appellant present. Mr.

Muhammad Riaz Khan Paindakhel, Assistant Advocate General >

for the respondents presents . . At
g '\f" S N ' S bty YN L 00 Y RRA RN s
P N N N N ~ =
v a Junior of learned counsel for the appellant requested for
'b%n\' \\;‘ \ = deoq . > b ‘., \\ ARSI Y \- N . DN -A.« “'\\' b\\\\

adjoumment on the ground that leamed counsel for the appellant
A o\ “\ R \
is busy before Hon’ble Peshawar ngh Court Peshawar.

'- \ > 4\;\ N Adjoumed To come up for arguments on 26 12.2022 before D.B.
< ~\ \\ " .
(Mian Muhammad) : (Salah-ud-Din)
Member (E) _ Member (J)

Zz{a/Z-ZQﬁ Dur b wintey Wmﬁm {Aé Cas@
'S aggcarw 0 27.03 wr3 pefore He

Samg. | | Q7
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27" Mar, 2023 Learned counsel for the appellant present. Mr. Fazal -
Shah Mehmand, Addl: AG for respondents present.

Learned counsel for the appellant seeks adjournment

QQ on the ground that has not prepared the case. To come up
@% # ;v%l}% . for arguments on 08.06.2023 before D.B. P.P given to the
\”"i&_;_‘?g\QQ parties.
‘(l?ws’“
35S .
'S
ﬁ , O

(Salah Ud Din) (Kalim Arshad Khan)
~ Member (Judicial) Chairman
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07.06.2022 Clerk of learned counsel for the. appellant present. Mr

Muhammvad'A.de'el Butt, Additional Advocate General fo'r the
respondents present.

Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the
appellant is not available today due to strike of lawyers.
Adjourned. To come up for arguments on 10.08.2022 before the

-

(Fareeha Paul) (Salah-ud-Din)
Member (E) Member (J)

16- 1o22 PVOPQA( DB ot W‘ﬂqb& mdﬂﬂ_.

/8 %b&ym/ lo 2-11- 2022 ;{
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- 06.05.2021 Dueto dexﬁise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjourned to"
07.09.2021 for the same as before.

ader

07.09.2021 Learned counsel for the .'appel_lant present. Mr. Kabii*ullalh o

Khattak, Additional Advocate General for the respondents
' prelsent. ‘ | ‘ |
Learned counsel for t_he' appellant requestéd for.
adjournment on the ground that he has not met preparation for

'arguments.‘ Adjourned. To come up for arguments before the

D.Bon 20.12.2021.
E . f

(ATIQ-UR-REHMAN WAZIR) - (SALAH-UD-DIN)".
MEMBER (EXECUTIVE) MEMBER (JUDICIAL) -
20.12.2021 Learned counsel for the appellant present. Mr. Muhammad

Adeel Butt, Additional Advocate General for respondents present..

Learned counsel for the appellant requested for adjournment
~as he has not prepared the brief. Adjourned. To come up for
arguments before the D.B on 16.02. 2022

RV

(Atiq Ur Rehman Wa2|r)
Member (E)
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Counsel for the appellant ahd: Addl. AG " for

“respondents present.

Learned AAG ~ seeks further time to furnish
reply/comments. Learned AAG is required to contact the

respondents -and facilitate the  submission  of

!

Chairman

reply/comments on 18.11.2020 before S.B.

Junior counsel for appellant and Addl; AG alongwith

Zafarullah, Inspector for -respondehts present.

reply/comments. Placed on record. The appeal is assigned to D.B for
arguments on 10.02.2021. The appellant may submit rejoinder within

Representative of respondents has furnished the requisite

10 days, is so advised.

10.02.2021

' Cha\-’r an

Due to Pandemic of Covid-19, the case is adjourned to

06.05.2021 for the same.
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I

18.06.2020 | Counsel for the appellant present. Preliminary_afgﬁments
heard and case file perused. Learned counsel for the appellant
argued that this is the second round of litigation. Previousl:y the
appellant was disrhisée‘q from service against which he filed
service appeal No. 1377/2014 in this Tribunal which was decided -
on 30.08.2018 and directed the respondents for conducting de-
novo enquiry. Thereafter-the appellant was reinstated into service
but his back benefits for the perjod from 01.10.2013 to 05.10.2018 |
were withheld with immediate effect vide order dated 07.1212018.

i Against the said order, the appellant filed departmental appeal on

[ 24.12.2018 which was rejected on 27.03.2019. The appellant then

o - filed revision petition which was also rejected vide order dated

07.01.2020, hence the instant service appeal on 06.02.2020. The
appeﬂgng fg)rt\h&r gga\tegg that the appellant has an been treated in

accordance with law and rules.

. ; Points urged need consideration. Service appéai is admitted
s # Deposited subject to all legal objections. Appellant is directed to deposit

sy o T Dpvneine e . vy e . .
SECUly < CIOtess Fea - security and process fee within 10 days, thereafter, notices be

- -y 7T — gy T

— issued to the respondents for written reply/e

nents for

04.08.2020 before S.B.
4
(MAIN MUHAMIMAD)
MEMBER
04.08.2020 Junior counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG for the respondents present. o
 Learned Additional AG seeks time to contact the
respondents and furnish the requisite reply/comments.‘
Adjourned to 28.09.2020 on which date reply/
positively be furnished. '

ments shall - .

(MIAN MUHAMMAD )
MEMBER (£)




~ Court of

Form- A

FORM OF ORDER SHEET

Case No.-

(771?5 /2020

Order or other proceedings with signature of judge

S.No. | Date of order
proceedings
1. 2 3
1- 17/02/2020 | The appeal _of Mr. Najlbu!Fah resubmitted today by Mr.l Saadullah
Khan Marwat Advocate may beentered in the Institution Register and put |
up to the Worthy Chairman for proper order“ease‘ decrease
_ REGZISTﬁR ca r7|m‘ Z9>9
7. This case is entﬁ)sted to S. Bench for preliminary hearing to be
put up there on 7-7’03’)0}63 .
CHAIRMAN " i
T A
27.03.2020 ‘Due to public holidays on account of Covid-19, the case

1S adjoumcd. To come up for the same on 18.06.2020 before

S.B.

Reader




" The appeaﬂl of Mr. Najeebullah son of Mehrullah Cook Constable No. 256 Police Station Faizu
Lakki. Marwat received today i.e. on 05.02.2020 is inco‘mplete on the followi‘ng score which is .

returnéd to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appeliant.
. 2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be fiagged.
 4- Appeal may be page marked according to the Index.
5- Copy of revision petition mentioned in.the memo of appeal is not attached with the
appeal which may be placed on it.
6- Five more copies/sets of the memo of appeal along annexures i.e. complete in all -
respect may also be submitted with the appeal.

Dt. [(,- 02 /2020. ' ‘ \
| _R%ﬁ“’

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

: _ PESHAWAR.
Mr. Saadullah Khan Marwat Adv. Pesh.

S |
Qe M—ﬂw 05@:@;, @,_—Q&eﬁc»w




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

S.I; Noﬂ/ZOZO

Najeeb Ullah versus D.P.O & others

INDEX
,_ SR A
S.# Description of Documents; - Annex | Page
Memo of Appeal ' 1-3
2. 1** Appeal No. 1371/14 A" 4-6
3. |Judgment dated 30-08-2018 8" | 7-10
4. | Order dated 07-12-2018 loser |11
5. Departmental appeal, 24-12-2018 “D” 12
. 6. Rejection order dated 27-03-2019 “E” 13
7.. | Rejection order dated 07-01-2020 | “F” | 14
~Appellant

. Through E_\_Uu.k o
S i (Saadullah Khan Marwat)
Advocate :
'+ 21-A Nasir Mension,

Shoba Bazar, Peshawar.
© Ph: 0300-5872676

Dated 04-02-2020 | - 0311-9266609



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

'S.A No. 275—’ /2020
Koy g
Najeeb Ullah  S/O  Mehrullah, e TRbLL
R/O Sharbi Khel, Lakki Marwat. o o[22 )
Cook Constable No. 256, Police | . 'B"""w
Station, Faizu Lakki Marwat . ........ e Appellant
VERSUS |
1. District Police Officér, R o ‘
Lakki Marwat. ;
2.  Deputy Inspector General R
| of Police, Bannu Range,
Bannu. ' J
3. Provincial Police Officer,. " i ‘
KP, Peshawar. . .......... S ST '.'.'Respondenlts

. ¢><=>¢‘><=>¢—><=>®<=>¢> .
APPEAL U/S 4 OF THE_SERVICE TRIBUNAL ACT,
1974 AGAINST OB NO. 691 DATED 07-12-2018 OF
R. NO. 1 BACK BENEFITS FOR THE PERIOD FROM
01-10-2013 TO 05-10-2018 WERE _WITHHELD
WITH IMMEDIATE EFFECT OR OFFICE ORDER NO.
1400 / EC DATED 27-03-2019 OF R. NO. 02
WHEREBY APPEAL OF APPELLANT WAS FILED AND
THE PERIOD OF OUT OF SERVICE WAS TREATED AS
UNAUTHORIZED ABSENCE AS WITHOUT PAY OR
OFFICE_ORDER NO.'S / 271 / 20 DATED 07-01-
2020 OF R. NO. 03 WHEREBY REVISION PETITION
WAS REJECTED:

PL=>@<=>B<=>0<=>



Respectfully Sheweth:

1. That facts and grounds ot the matter has been fully narrated in
the Service A. No. 1377 / 2014 as well as in the judgment dated
30-08-2018. (Copies as Annex “A” & “B”)

2. That in the judgment dated 30-08-2018, the department was
directed to conduct De-Novo enquiry in accordance with Rules
within a period of ninety (90) days from the date of receipt of the
judgment. The issue of back benefits shall be subject to the
outcome of De-Novo Inquiry. '

3. That the said judgment was remitted to the respondents for
compliance by appellant as well as by the Registrar of the hon'ble
Tribunal, but no regular inquiry was ' c-onducted -and the
respondents relied upon. the former documents and again passed
an order on 07-12-2018 gb!y R. No. 01 and the back bene_ﬁts were
withheld with immediate effect for no Iegal reason. '('_Copy as
annex “C") o |

4. That on 24-12-2018, appellant submitted departmental appeal
before R. No. 02 for grant of back benefits which was reJected on
27-03-2019. (Coples as Annex “D” &"E")

5. That thereafter ap‘peilant filed Revision Petition before R No. 03
for award of back beneﬁts which was reJected vide order dated
07 01-2020. (Copy as Annex “F”)

Hence this appeal, inter alia, on the following groonds:'- |

GROUNDS:

a. That in the Judgment dated 30 08- 2018 the hon’ble Tribunal
directed the respondents to conduct De-Novo enquury in
accordance with Rules within a period of ninety (90) days and to
also decide issue of back benefits but no De-Novo enquiry was
conducted. | | | R

b. That appellant was even not served with any fresh Charge Sheet,
Statement of Allegation and to conduct De-Novo enquiry, .but

relied upon the formers which were against the law and judgment
of the hon’ble Tribunal.



C. That R. No. 02 & 03 also relied upon the order passed by R.:"No.
01 and did not take into consideration the concluding para of tih‘e‘
judgment of the hon’ble Tribunal.

d.  That the back benefits were subject of De-Novo enquiry and when
De-Novo enquiry was not conducted by the respondents, then .
appellant is entitled for all back benefits from the date of
termination from service and reinstatement / release of monthly
salaries.

e. That all the three lmpugned orders are not per the spirit and

mandate of law / Judgment $0 has no Iegal value rather based
on ulterior motlve ' | | R

It is, therefo:re; most hurhbly prayed that on acceptance of
the appeal, orders dated’ 07-12- 2018, 27 03-2019 and 07- 01-
2020 of the respondents be set aside and appellant be awarded
all back benefits since the date of termination from serv1ce i.e.
09-05-2014 till his reinstatement in service with such other relief

as may be deemed proper;and just in circumstances of the case..

' Appella'nt

Through
M tedie -

Saadullah Khan’ Marwat
o
Arbab Saif-ul-Kamal

Amjad Nawaz .
Dated 04-02-2020 Advocates
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BEFORE T.HE KPK, SERVICE TRIBUNAL, PESHAWAR

| s.A Not\RT\ /2014
Najibullah S/o Mehruliah, R/o Sharbi Khel,
Ex - Cook Constable No. 142 PP, Shahbaz

Khel, P.S Pezu District Lakki Marwat . . .. ... .. Appellant
Versus
District Police Officer, Lakki Marwat.
2. Dep'uty Inspector General of Police,
Bannu Range, Bannu.
3. Provincial Police Officer, KP, Peshawar. . . ... .. Resp('pndents

1

OLE=>EP<=>OLKL=>E<=>0 |
APPEAL U/S 4 OF THE SERVICE TRIBURAL Aﬂ"T

l
1974 AGAINST OB NO. 289, DATED 09.05.2014,
OF R. NO. 1 WHEREBY APPELLANT W‘rl_lx_;s
DISMISSED FROM SERVICE WITH EFFECT Ej@%ﬂ -
01.010:2013 RETROSPECTIVELY OR OFFIIQ;E
ORDER NO. / EC, DATED 10.06.2014 OR R. NO.
2  WHEREBY DEPARTMENTAL APPEAL IiOF
APPELLANT DATED 21.05.2014 WAS REJECTED

FRO NO LEGAL REASON.

. !
EOL=>OC=0D<L=>R=2>& .

Respectfuily Sheweth:

1.  That on 01.06.2010, appellant was appointed ":as Cook
Constable in the force and since then he was perfor%ming his
official duties to the best of the ability and to tl’;le entire
satisfaction of superiors. i

2.  That on 01.10.2013, the local pollce raided the house of
Bahadar Khan to recover PunJabl Ladies brought for selling /
buying / Zina. Mst Aasia Bibi & Mst Shenaz Biibi were
recovered and accused Muhammad Ramzan, Nazir LQ-J'Hah and‘
Samiullah were arrested on the spot while others dtlﬁcamped
from the spot as per the version of FIR. Report u/s 371-

A/371-B PPC r/w 13A0 was lodged against the accused.

(Copy as annex “"A”)

s



10.

)

> .
That formal ethiry was conducted by the Police which was
not admissible under the Law & as a result of[ the same,
appellant was served with charge sheet and statement of
allegations on 07.10.2014. Statement of allegation requires
worth perusal whereih no specific allegation thas, leveled
against appellant but others. : |‘|
The said charge sheet was replied, dPnymg the
allegations, when allegat1ons are denied then ;the; matter
requires full probe. (Copies as annex "B & . “C") :
That as per the impugned order, enquiry mto thc matter
was initiated by the department but appellantiwas never
associated with the same. What was the result o{f 15 Inquiry
Report, the same was not disclosed by the auth:ority in the
impugned order. l

That .denove enquiry was ordered by the authortty as per

the impugned order but the same was also not conducted as

“per the mandate of Law. : |

That after conclsion of so called enquiry proceed'ings, report
was submitted for onward action to the authorlty but here it
would be not out of place to mention that the enquiry
proceedings were not provided to appellant wnth the charge
sheet. 1 ‘
That appellant was as per the impugned order lservecl with
final show cause notice which was replied and‘demed the
allegations as above. (Copies as annex “D" & “E”,'

That on 09.05.2014, on the aforesaid anegt‘ations and
éubsequent allegations of absence from 'duty since
01.10.2013 to 16.01.2014, appeﬂant was disnlnssed from
service under Police Rules, 1975 with Effect from
01.10.2013 retrospectively. (Copy as annex “F”)l

That on 21.05.2014, appellant submitted d@partmental

appeal before R. No. 2 for reinstatement in servlice, but the

same was filed on 10.06.2014 without support of any
reason. (Copy as annex “G” & “"H") !

That on 26.08.2014, appellant submitted Revision/Mercy
petition before R. No. 3 which was filed on 07.10.2014.

|
(Copies as annex "1” & "]") ! : i




11,

6

Sp——

That appellant submitted application before R No. 1 for
supply of the documents mentioned thereln but invain.
(Copy as annex “K") ' L

i
i
I

Hence this Appeal, inter alia, on the followmg grounds -

GROUNDS:

a.

_effect.

That appellant was appointed basucally as Cook Constable &
used to Cook for the employees.

That the local Police raided the house of Bahadar Khan who
happens to be paternal uncle of appellant, so he is not
responsible for his activities, if any. . i
That as per the version of R. No. 1, formal enqu|ry was
conducted which was not admissible under the law, and‘
then regular one but result of this enqulry was not known.

Denove Inquiry was made but this was also not per the

mandate of law, so the impugned orders are of no legal

That the charge sheet and statement of allegatlons nowhere /,/ "
contain allegation of absence from duty, SO subsequent/ T
thought cannot make basis for pumshment 1 /

[

That the impugned orders of the respondents are made with ”',

retrospective effect, so no admmlstratlve could be operated / S

retrospectively. '= g /
. |
N | ' Ry
That trial in the matter is under process, so its result be /,/) LY
; ’/ :,.,.'.,-j'.

awaited. The impugned orders are based on malafide as per/ ' ./

3

the record. | S

It is, therefore, most humbly prayed that on ac< eptance of

the Appeal,-order dated 09.05.2014, 10.06.2014 and 07 10.2014
of respondents be set aside and appeliant be remstatelj in service

with all back benefits, with such other relief as may be deemed

proper and JUSt in circumstances of the case.

Dated: 6 .11.2014 Miss

N

Ales

é Appellant :
Through ,_..H{% /VZ..‘ V i‘"w

Saaduilah Khan Marwat

lt/\a
ina Naz

Advocates,

Arbak )Ciﬂul Kamai
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- BEFORE THE KHYBER PAK] l'l‘UN](l-IW/\ SERVICH 'I'I(HSUN/-\I:L. PESHAWAR

SERVICE APPEAL NO. 137772014

Date of institution ... 06.11.2014
Date of judgment .0 30.08.2018

Najibullah S/0 Mchrullah, R/o Sharbi Khel,
Ex-Cook Constable No. 142 PP, Shahbaz Khel,
P.S Pezu District Lakki Marwat,

- (Appellant)

VERSUS

p—

. District Police Officer, Lakki Marwat and two others.

(Respondents)

SERVICE APPEAL UNDER SECTION-4 Ol THE SERVICE
TRIBUNAL _ACT. 1974 AGAINST OB NO. 289, DATED
09.05.2014, OF RESPONDENT NO. | WHEREBY APPELLANT
WAS DISMISSED FROM SERVICE WITH EFFECT FROM
01.10.2013 RETROSPECTIVELY OR QFFICE ORDER NO /EC.
DATED 10.06.2014 OF RESPONDENT NO. 2 WHEREBY
DEPARTMENTAL _APPEAL OF _APPELLANT DATED

21.05.2v14 WAS REJECTED FOR NO LEGAL REASON.

Mr. Arbab Saif-ul-Kamal. Advoce
Mr. Kabirullah Khao

ate,

: S
l'or appellant
ak, Additional Advocate Generyl

Forrespondents.

N/ 'Mr. MUHAMMAD AMIN KHAN KUND| . MEMBER (JUDICIAL)
MR. AHMAD HASSAN MEMBER (EXECUTIVE)

JUDGMENT : ‘.

‘ MUH/-\MMAD‘AMIN KHAN KUNDI. MEMBER: -

Learned
;

|
ounsel for the appeliants present. Mr. Kabirullah Khattak, Additional Advocaie

General for the respondents also present, Arguments heard and record pcmsicd,

Brief [ucts of the case as per present service appeal are that the appellant

vas serving in Police Department as Cook-Constable. e was dismissed from

ervice vide mmpugned order dated 09.05.2014 by the competent authority on

:e allegation that on 01.10.2013 focal police P.S Pezu recovered Mst. Asia Bibj
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13.02.2014 as reveled from the inquiry report dated 04.12.2013. It was further
contended - that when the competent autiwority Jirected to de-novo inquiry
against the appeli.’lm than the competent authority was required o serve fresh
charge sheet and statement of allegation or to give opportunity 1o 111&. appellant

for reply to thc chargc sheel carlier [ramed against the appdlmt but no
" |
opportunity ol reply to the charge sheet was afforded to the appellant. It was
b
|
N
further contended that when the competent authority wis not satisficd from the

first inquiry éonducled against the appeitant than the compctmj}t authority
should have mentioned a rcason for de-novo inquiry but the competent authority
has not mentioned any plausible rcason for conducting dc-novo inquiry
therefore, the impugned order is illegal and liable 10 be set-aside and prayed for
acceptance ol appeal.

5. On the other hand, learned Additional Advocate (.‘u:nclr;ll for the

respondents opposcd the contention el learned ounsel tor the appetlant and
!

contended that the appellant was serving in Police Department as Cook-

Constable, htc1 on he was dismissed from service on the ground 111'11 he was

involved in mo'ral turpitude offence and a criminal case was als'o registercd
‘ E

against the appellant. It was {urther contended that all codal 1’01'1'11],ali1ies were
b

~fulfilled and the appeltant was also provided opportunity of cross examination
|

i

service and

and defence therefore, the appellant was righty dismissed from

I
prayed for dismissal of appeal.

0. Perusal of the record reveals that the appellant was serving in Police

|

Departmeit as Cook-Constable. The record further reveals that afler framing ol
[ Ning

charge and statement of allegation inquiry was conducted against Lhc appellant

I
but the <ompetent authority was not satisfied from the aloresaid 'inquiry and
el
x»—%hrccted to conduct de-novo inquiry bul the competent awthority has not

- < bk /1 /w«iﬁ\d"-'
Uéncmmncd any plausibic rcason under btt'h\m{t# Sub-Seetion 6 ol Khyber

SLLE ‘ .' ]
g 4/ "1

S TN 9] /

> e — R :
= g : .



Eificiency & Discip linary) Ru es, 2011 for

here s nothing on the rc-:m‘d 1o show
t

Pal\htunl\hwa Jovernment Servants (

conducting de-novo nquiry. Muorcover.

i
the appellant was provided opportunity t0 submit

that before a de-novo mnquiry

reply f charge sheet and statement of allegation. I urthermore, there is nothing
on the record that atier conducting de-novo inquiry copy ol the de-novo ingu iy

was issued to the appeliant nor the record indicate that after conducting a de-

a final show-cause notice was issued o the appellant. Morcover,

novo Inguiry al sl ]
i

the appellant was also ucquiited from the charge leveled against him by the

compelent court in criminal casc and the impugned order was also passcd

retrospectively therefore, the impugned ~eder 1w also voids A3 such we are
!

constrained to partially aceept the appeal, set-aside the impugned ordee and

reinstate the appeiiant in service. However. respondent-department is dirccted to

condisd de-neve inquiry in accordunce with rules within a peiiod ol 90 days

from the deie of receipt of this judgment. The issu2 of back benefits shall be
subject o the outcome ol de-nove inguiry. Parties are lett 1o bear their own

costs. File be consigned 1o the record room.

ANNOUNCED | |
30.08.2018 | oy
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© departmental enquivy submitted his

- any firther action.

ORDER, C N

———— s am—

My this order will dispose off he departmental - enquivy initiated agamst Conit
Canntable Najib Ullah No.142 while posted at PP Shehbaz Khe! was found 1o indulge

sotlesing allegaiions:-

i the

Phat an 01.10.2012 the local Police of PS Pezu on inthrmation recovered the [ollowing tadies.
i Mst; Asia Bibi w/o Muhammad Na‘.wuz vlo Rana Town Lahore (Punjab;.

i Mst Shehnaz bibi w/o Allah Dita r/o Thata Kargran District Sheikhupura (Punjah)

from his residential house situnted at village Shahbuz. Khel. :

That he remained absent from duty from 01.10.2013 1o 16.01.2014 (tota

“geling prior leave from competent authority. .

Besides. Mohammad Ramzan s/o Akhter v/o Pai Khel Panyala District DU Khun

alonpwith  12-bore Repeater without accused - without No, and 3 cartridges was also

apprehended on the.spol. Moreover, accused Mazirullah and Sami Ullah Ss/0 Mehrullah /o

Sharbi Khel were also found with rifle 7-MM No.BN-260 and 7-MM rifle alangwith Repeater

12-hore respeetively, '

1 108 days) without

(he recovered ars/ammunition were without license/pemil. Both the
accused were apprehended on the spot, and-a case vide FIR Nau320 dated (01.10.2013 uis 3‘?;1~-
A/371-B PPC/13-A0 PS Pezu was registercd. ;
That this all show gross misconduct on his part and make hin liabte o
Police Rules-1975.

o]

i
‘be punished under
He was served with Charge Shect alongwith sumunery of allegations and S1 Legal Gul

Fanan Khan was appointed as Enquiry Officer. The chquiry officer afler

conducted proper
finding report which revealed that the accused official was POin
(e above mentioned criminal case, hence experi action might be initiated against the accused atficer
but he then DPO Lakki Marwat order for Denove enquiry into the maler. Mr. biavat Al
DSPNaurang conducted Denova enquiry and-submitted-his finding report and held fhim gy of the
aoral turpitude and of absence from duty w.e from 01.10.2013 to 16.01.2013 (108) days during ihe
periad he speal ag pruc\:\ime(l'()i'fé\\der in criminal case referred above. Final Show Cause Notice
isaued o the delinquent official and scrved the said. notice through DFC PS Pezu and later Lhe

Caecused official submitled his reply to the final sliow cause natiee and also appeatued inf e orderly

coont wherein he did not -satisficd the undersigned and the sdid alficial
nanishiment ol dismissal trom service vide this office OB No,289 dated (9.03.2014. llc preferred an
appeal o the Worthy Regional Police Officer, Bannu Region, {or sctiing aside the dismissal order
side (his ofTice O3 No. quoted above, The Worthy RPO Banou rejected his appeal vide his Orddor
idst: No, L8ROI dated 10.06.2014, After that he preferred an appeal in. Honorable Serviee
Uritnmal, Khyber Pakhtunkhwa, Peshawar for his reipstatement into service, The Honorablc Service
ivibunal selting oside the dismissal order and was reinstated into service subject with the Denovo
crguity proceedings and the issue of back benefits shell be subject to the nutcome of denovo inguiry
procecdings vide judgment No.1933 dated 25.09.2018. He was reinstated into service with the sitke
of Denave enquiry. The enquiry papers were marked @ SPAavat: Lakki Marwat for Denovo ‘-nq\s%r_«.
P Anvste Lakki Marwat after conducting De-novo Enquiry submitted his finding repun widch
pevented that the subject official is reinstated by Honorable Service Tribunal Khyber Pakhtunkha.
Pshawar as well as acquitted from the subject case. hence. the inquiry papers may be filed witho

was awarded Major”

1t

Therefore. T Asif Gobar, Distriet Police Officer, Lakki Marwat excrcise of the
sted in me under Police Rulcs-1973, T take a lenient view the inquiry papers are hereby filed
withont any (orther action while his back benefits for the period from 01.10.2013 1o 05.10.2018 arc
withheld witho itnmediate effect.

L1 Mo, - ’/' 7/ .'i

Datd. @7 £/ 2. 1208,

power ve

/ 5.4 aklid Marwat]
N 36}7 //{’ Duted Lakki Marwat the

e/~ /) -noi
Copy of above is submitted for favour of information to:-

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar w/r to his letter Nn.13B0/ER
dated 22.10.2018. '

The Regional Police Officer, 8annu Region, Bannu w/r to his Eudsi: No.3217-18/EC dated
26.10.2018.

2. HC, £C, PO and ORC for information and necessary action.

Co

AT FRARRENChovge Shans G 1~ Vg 2018 doen ol oo )



. > T
Vb 2 e

Back BenefitsJlszer L il

Wowt
-u,«mt/u‘f.,w/duu

Ll P BTIA, 371B-13Aorzo1-1o-2o13;1/320,‘,@»4»5/17%&
Rugis

Ul 1L LS e § A ) AT

oY 30-08-2018L & Sr A2 et eturi Jo
As such we are constrained to partially accept the appeal. set-aside
the impugned order and reinstate the appellant in service. However
respondent-department is directed to conduct de-novo lnquury in
accordance with rules within a period of 90 days from the date of
receipt of this judgment. The issue of back benefits shall be subject

to the outcome of de-novo mquurv
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That the subject official is reinstated by Honorable Service Tri'bunal

Khyber Pakhtunkhwa Peshawar as well as acquitted from the subtect

case, hence, the inquiry papers may be filed without any further actlon

i /»u("J;e._»uDPo..,u/eru,/qu DPO iz P EESAF
| take a lenient view the inquiry papers are hereby filed without cmy
further action while his back benefits for the period from 01-10- 2013

to 05-10-2018 withheld with immediate 'effect.
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. POLICE DEPARTMENT

// )/) BANNU REt:ISION
.‘ /ﬁ_L//_/;;-:. . .
My this order will dispose off departmental appeal, preferred by Cook £ ijeeb” Filtar No.256 of district
Pohce Lakki, wherein, he has requested back benefits of the period from 01 10. to 05.10.2018 which has ?een
withheld by DPO Lakki Marwat vide OB No.491 dated 07. 12. 2018 after conducting de novo inquiry into the charges.
The detail is as under:- a 1

|
. 1
That on 01.10.2013, the local police of PS Pezu recovered two ladies namely Mst: Asia Bivi w/o Muhan";mad
Nawaz r/o Rana Town Lahore and Mst: Shehnaz Bibi w/o Alla Dita r/o Sheikhupura from his residential house
and also arrested three accused Muhammad Ramzan s/o Akhtar r/o Paniala district DIKhzn, Nazir Ullah'l and
Sami Uliah Ss/0 Mehrullah r/o Sharbi Khel along with two repeaters 12 bore and one 7M. vifles and regis;:er ]
case vide FIR N0.320 dated 01.10.2013 u/s 371-A/371-8 P?C/BAO PS Pezu against Lnem including the

. ]
. appellant. The appellant alsa absented himself from official duty from the date of occurrance i.e 01.10.2013
; t0 16.01.2014 (108 days).

,\ *

1

»  That the appellant gas proceeded departmentally by DPO Lakki Marwat through SI Gul Janar. (E.Q). The Inquury

Officer concluded ‘hls flndmgs that the case registered against the appellant (cook consiable Najeeb Ullah)
comes in the purview of moral turpitude and such like person may cause negative effect on the society as wéll as
department. The E.O further opined:that the appellant is still at large and recommended for severe pumshnlllent.

DPO Lakki entrusted the inquiry papers to DSP Naurang for de novo inquiry as proper proceduie was not foliowed
in the case. :

'5
That DSP Naurang submitted his findings, who concluded that the appellant is a stigma on the face of police
force. Being a member of police force, he has operated prostitution dens and retention of such like cn’min!al in
the force-brings bad name for the force and in the last recommended him for award of major punishn’lllent.
After services upon FSCN at his home address, he was dismissed from service by DPC Lakki Marwat on
109.05.2014 from the date of absence i.e 01.10.2013. '

|
That subsequently, his appeal was filed by then RPO Bannu on 10.06.2014 and the appellant institut°d a

semce appeal in KP Service Tribunal on 06.11.2014 vide appeal No.1377/2014, where, his appeal wis pamally
a\.cepted and set aside the order of DPO Lakki Marwat. However, the department was dirested to conduct de
novo inquiry in accordance with rules vide order dated 30.08.2018. K

That in the light of judgment of KP Service Tribunal, de novo inquiry was conducted thr: augh SP/Inv: 1lakk1
Marwat, wherein, it was opined that the appellant has been reinstated by KP Service Tribunal and the Addl
Sessions Judge-Il has also acquitted him from the case under 265-K hence, it will be better w0 file the mqmry.

That DPO Lakki Marwat, vide order dated 07.12.2018, filed the inguiry and the back benefits for the pelzriod

|
from 01.10.2013 to 05.10.2018 were withheld. Now, the appellant has requested to grant him the back

benefits at this belated stage. . , |1

3 |
As a result of his appeal, the appellant was heard: in pers& by the undersigned in orderly room today on
26.03.2019 but he failed to substantiate his request on plausible grounds. The perusal of the above depictsithat
enient view has already been taken by inquiry officer and competent authority in his departmer.tal proceedings.
eeping in view the aboe, |, Abdullah Khan, Regional Police Officer, Bannu Region Bannu, in excrcise of the powers
o ested in me under Khyber Pakhtunkhwa Police Rules, 1975 (amended in 2014) hereby file the appeal of the
i s \
’ appellant and the out of service period is treated as unauthorized absence as without pay.

L

i
~ E— |
DRDER ANNQUNCED s li
e . i
: |

(ABDULLAH KHAN) PSP

. Regional Police Officer,
> ] Biannu Region, Bannu

o. [Gpo  /EC, dated Bannu the 27 /03/2019 |

. . , . !
Copy to the District Police Officer, Lakki Marwat w/r to his office Memo: No.437/EC dated
6.01.2019 for information and n/action along with the service record containing the inquiry ‘i‘e of the appeLk’a’n_t\\

or record in office which may be acknowledged please.
R JOFs / P

: / . fy\f . ,‘{‘ ] ‘- J/m' /’(‘, M_/ﬂ\\

{ABDULLAH KHAN) P4P
Reglonnl Police Officer,
ahnu Region, Bannu




F & | ©  OFFICE OF THE

I'NQI;ECT()R GENERAL OF POLICE
KHYBER PAKHTUNKHWA

¥ PESHAWAR. :/
/20 dated Peshawar the ¢ D 7 2020.

l No. S/ ¢2;/

'.
l

; - .
i %% ORDFR

‘ This 01dc1 is hereby passed to dl%posc o!" Revision Petition undier Rule 11-A of Khyber
Pakhumkhwa Police Rule 1975 (amended 2014) subnmted by Cook Constable Naiel-eb Ullah No. 256.

Brief facte of the case are that the above namcd official was dlsmlSSCd from service vide OB No.
289, dated 09.05.2014" on the allegations that on 01 10 2013 the local Police of PSiPezu recovered two ladies
namely Mst Asia Bibi. w/o Muhammad Nawaz 1/0 Raincl fown Lahore and Mst: Shclnm Bibi w/o Alla Dita r/o
She)khpura from his rcsmcntml house and also drresled tlnee accused Muhamm"id Ramzan s/o Akhtar r/o
Paniala Dlstncl DIKhan Nazir Ullah and Sami Ullah L./o MChl ullah /o Sharbi Khel alongwnh two repeaters 12
bore and one TMM uﬂes and register a case vide FIR No 320, dated 01.10.2013 u."s 371-A/371-B PPC/13AP
PS Pezu against them 1ncludmg the appellant and absence from duty from tllne date of occurrence i.e.
01.10. 2013 to 16.01. 2014 ['or total period of 108 days His appeal for reinstatement was filed by RPO, Bannu
vide order ‘Endst; No. 1680/EC dated 10.06.2014. He msututed a service appeal No. 1377/2014 in KP Service
Tribunal, Pcshawal on 06 11.2014. Service Tubunak Peshawar partially accepted his appeal, reinstated the
appellant in service and the department was directed to condycf de-novo enquiry in accordance with rules. He
was pxovmondlly 1cmstated in service for the pulpose of’/e novo enquiry by DPO, ILakkl Marwat vide OB No.
573, dated 05.10.2018.: ‘De-novo enquiry was conducted and his back benefits for the period from 01.10.2013 to
05.10.2018 was withheld by DPO, Lakki Marwat v:dc OB No. 691, dated 07.12.201 8.
Meeting of Appellate Board was held bn 25.07.2019. The petitioner was heard in person in the

Appellate Board meeting. During hearing petitioner conlendcd that he has been acquitted by the court of Addl:
Session Iudg,e -11, Lakki Marwat. | :

- Serious: allegatlons was leveled agamst the petitioner and guilt of moral turpitude was proved
during enquiry. He also remained PO in the above meptlollpd criminal case. He has ,allcady got benefit from the
Service T;ribunal, court,'and in de-novo enquiry. Tileref;ore, the Board decided that his petition is hereby

]

rejected.

This order is issued with the approval by the Competent Authority.

{ : !

| (ZATB \11',14)/\1-1 KHAN)
! ' AlG/Establishment,
For Inspector General of Police,

| Khyber Pakhtunkhwa, Peshawar,
No. S/Q%/Q b}OQO o | '

Copy of the above is forwardedl to the:

1. Regional Police Officer, Bannu. One Se1‘v1cc Roll and one Fauji Missal (containing 101 pages including

- enquiry file) of the above named FC 1eceiveb vide your office Memo: No. 2492/EC, dated 02.07.2019-:
returned herewith for your office record. |

" District Police Officer, Lakki Marwat.
PSO to IGP/Khyber Pakhtunkhwa, CPO l’esh'iwa:

" PA to Addl:1GP/HQrs: Khiyber Pakhtunkhwa, ‘Peshawar.
PA to DlG/!lle Khyber Pakhtunkhwa, Peshawar.

" PA to AlG/Legal, Khyber Pakhtunkhwa, Pcshawal

.. Office %updl L IV CPO Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

WRIT PETITION NO.955/2020

VNéjeeb uLLAh s/o Mehrutlah, R/o Sarbi Khel, Lakki Marwat Cook Constable No.256,

 Lakki Marwat s e s (Petitioners)

'VERSUS /

0N

The ihspéctor General of Policé, Khyber Pakhtunkhwa, Peshawar & others

oooooooooooooooooooooooooooooooooooooooooooooooooooo

- (Respondents)

AUTHORITY LETTER.

Mr. Zafar Ullah Khan, Inspector Legal is hereby authorized to appear
before The Peshawar High Court Bench Bannu on behalf of the undersigned in the

. above cited Writ Petition.

He is authorized to submit and sign all documents pertaining to the

- present Petition.

Respondeny/No. 1

Regional Police.Officer

Bannu Region, Bannu -
Respondent No.2

o Prdvincia lide Officer,
o Khyber Pakhtufikh Peshawar



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

* Appeal No 955/2020.

Najeeb Ullah S/o Mehrullah, R/o Sarbi.Khel, Lakk| Marwat
Cook Constable No.256, District Lakki Marwat

1)

2)
3)

Para wise REPLY BY the RESPONDENT NO. 1,2 & 3

(Appellant)
VERSUS ’ :
District Police Officer Lakki Marwat.
Regional Police Officer Bannu Region, Bannu.
Provincial Police Officer KPK Peshawar.
(Respondents):

Respectfully Sheweth:

PRELIMINARY OBJECTIONS

That the appellant has no cause of action.
That the appeal of appellant is not maintainiable under the law and rules.
That the appeal is bad due to Non-joinder and mis-joinder of un-necessary party.

That th‘e appellant has approacheé the Honorable Tribunal with unclean hands. -

OBJECTIONS

1.

2.

Pertains to record, hence need no comments.

In compliance with the directions of Honorable Tribunal De-novo enquiry into the
matter was conducted by SP/Inv Lakki Marwat and submitted findings report

' before Respondent, No.1, upon wh_ich R.No.1 issued order vide Order Book

No.691 d_gited 07-12-2018, which is reproduced below”

! Enquiry papers are hereby filed without any further action, while his back
benefits for the period from 01-10-2013 to 05-10-2018 are withheld with
immediate effect. (Photocopy of order is Annexed “A”)

..In compliance, with the directions of the Honorable Tribunal the Worthy R.No.3

issued a letter vide No.1381-82 dated 22-10- 2018 wath the d!l'eCtIOI'IS to conduct
De-novo. enquury through Mr. Shafiq Khan SP/Investtgatlon Lakki & the same was
then marked to SP/inv Lakki for necessary action and compliance, upon which

proper enquiry was conducted and findings report was submitted before R.No.1.

Proper enquiry was conducted by SP/Investigatio'n. Lakki Marwat & after fulfilling
all legal:/. codal formalities submittéd his findings before R.No.1, who after through
perusal of the same, issued order as explained in above Para. |

. Pertains to record.
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- OB No.691 dated 07-12-2018.

OBJECTION ON GROUNDS

. In correct In compliance with the directions of the Honorable Tnbunat the Worthy
" RNo'3 issued a letter vide No.1381-82 dated 22-10-2018 with the directions to

conduct De-novo enquiry through Mr. Shafiq Khan SP/Investigation Lakki & the

same was then marked to SP/inv Lakkl for hecessary action and compllance upon

. which proper enqu:ry was conducted and findlngs report was submitted before

R.No.1. (photocopy of Ietter is Annexed “B”) ‘ /

. In-fact proper charge sheet based upon summary of allegations was already issued

as the allegations were the same as alleged in former enquiry and on the basis ‘of
same De-novo enquiry was conducted by SP/Inv Lakki Marwat.

. In-correct: That the instant service  appeal of back benefits was properly perused /

gone thr‘oogh the available record of the petitioﬁer and also heard in person by
R.No.2 & 3:in orderly room but appellant failed to substantiate his request on
plausible grounds, hence R.No.2 filed the appeal of appellant and the out of service

period was treated as unautttorized absence as without pay vide order No.1400/EC

- dated 27-03-2019. (photocopy of order as Annexed °C™)

. In- correct A detail anqwry into the matter was conducted by SP/Investlgatlon Lakki

Man/vat in accordance with law / rules and put up findings to R.No.1 (competent

authorltyx), who  issued order that unauthorized absence treated as withheld vide

A

. In-correct: All the respondents fully complied with the directions of the Honorable

Tribunal and the orders of the respondents were passed in accordancé with law,
facts an,t'i’fbased on justice.

Prayer:

Keeping in view of the above facts and circumstances, it is humbly prayed

that appeal of appellant, being not maintainable, may kindly be dismissed with costs.

LWAIZ u;,,

Regio‘nal Police Officer,- Inspector
Bannu Region, Bannu : KPK,
(Respondent No. 2) : I (Respondent No.3)

District Polic
Lakki Ma
(Respondent
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g"f' 'f'\{ <. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
o ‘ ‘Appeal No. 955/2020.

Najeeb l.JIIah’.?S/o Mehrullah, R/o Sarbi Khel, Lakki Marwat
Coo{( Constable No.256, District Lakki Marwat

(Appeliant)
VERSUS :
1) District:Police Officer Lakki Marwat.
2) - Regional Police Officer Bannu Region, Bannu.
3) - Provincial Police Officer KPK Peshawar.
- ' ' (Respondents).

AFFIDAVIT

I, Respondent No.1 do hereby sb_lemnly affirm and declare that the contents
~ of the accémpanying comments submitted by me are true and cdrre_ct to-the best of

my knowledge and belief and that hothing has been concealed from this Honoilfable u

court.
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187 , EAAL Offic\SRC\Charge Shoet Order 2- File 015,000k 010 raprop

ORDER. ~ =10

My this order will dispose off the departmental enquiiy initiated against Cook

=5 Cunstabic Najib Ullah No.142 while posted at PP Shehbaz Khel was found to indulge in the

following allegations:-

1. “That on 01.10.2013 the local Police of PS Pezu on information recovered the following ladies.

i Mst: Asia Bibi w/o Muhammad Nawaz r/o Rana Town Lahore (Punjab).

ii. Mst: Shehnaz bibi w/o Allah Dita r/o Thata Kargran District Sheikhupura (Punjab)

from his residential house situated at village Shahbaz Khel.
That he remained absent from duty from 01.10.2013 to 16.01.2014 (total 108 days) without
getting prior leave from competent authority.

Besides, Mohammad Ramzan s/o Akhter r/o Pai Khel Panyala District DI Khan
alongwith 12-bore Repeater without accused without No. and 3 cartridges” was also
apprehended on the spot. Moreover, accused Nazirullah and Samd Ullah Ss/o Mehrullah r/o
Sharbi Khel were also found with rifle 7-MM No.BN-260 and 7-MM rifle alongwith Repeater
12-bore respectively, the recovered ars/ammunition were without license/pemit. Both the
accused were apprchended on the spot, and a case vide FIR No.320 dated 01.10.2013 u/s 371~

/371-B PPC/13-A0 PS Pezu was registered.
3. That this all show gross misconduct on his part and make him lable to be punished under

Police Rules-1975.

He was served with Charge Sheet alongwith summery of allegations and S1 Legal Gul
fanan Khan was appointed as Enquiry Officer. The enquiry officer afler conducted proper
departmental enquiry submitted his finding report which revealed that the accused official was PO in
(he above mentioned criminal case, hence expert action might be initiated against the accused officer
but he then DPO Lakki Marwat order for Denovo enquiry into 11> matter. Mr. Liayat Ali
DSP/Naurang conducted Denovo enquiry and submitted his finding report and held him guiity of the
moral turpitude and of absence from duty w.e from 01.10.2013 to 16.01.2014 (108) days during the
neriod he spent as proclaimed offender in criminal case referred above. Final Show Cause Notice
issued 10 the delinquent official and served the said notice through DFC PS Pezu and later the
accused official submitted his reply to the final show cause notice and also appeared in the orderly
room wherein he did not satisfied the undersigned and the said official was awarded Major
punishment of dismissal from service vide this office OB No.289 dated 09.05.2014. He preferred an
appeal 1o the Worthy Regional Police Officer, Bannu Region, for sefting aside the dismissal order
vide this office OB No. quoted above. The Worthy RPO Bannu rejected his appeal vide his Order
“ndst: No.]680/EC dated 10.06.2014. After that he preferred an appeal in Honorable Service
Tribunal, Khyber Pakhtunkhwa, Peshawar for his reinstatement into service, The Honorable Service
Tribunal setting aside the dismissal order and was reinstated into servi:e subject with the Denovo
enquiry proceedings and the issue of back benefits shell be subject to the outcome of denovo inquiry
proceedings vide judgment No0.1933 dated 25.09.2018. He was reinstated into service with the sake
of Denovo enquiry. The enquiry papers were marked to SP/Invst: Lakki Marwat for Denovo inquiry,
Sp/nvst: Lakki Marwat after conducting De-novo Enquiry” submitted his finding report which
revealed that the subject official is reinstated by Honorable Service Tribunal Khyber Pakhtunkhwa,
Peshawar as well as acquitted from the subject case, hence, the inquiry papers may be filed without
any further action.

3

Therefore, T Asif Gohar, District Police Officer, Lakki Marwat exercise of the
power vested in me under Police Rules-1973, 1 take a lenient view the inquiry papers are hereby filed
without any further action while his back benefits for the period from 01.10.2013 to 05.10.2018 are
withheld with immediate effect.

M-t .

OB Na. é/ 9/ /
Dawed: 07 // 2 /2018,

District
; Lakki Marwat.
N o.(? 6374/ / Dated Lakki Marwat the ) *'/]/— /2018, .

Copy of above is submitted for favour of information to:- ,
The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar w/r to his letter No.1380/E&!
dated 22.10.2018.
7. The Regional Police Officer, Bannu Region, Bannu w/r to his Endst: No.3217-18/EC dated
26.10.2018.
3. HC, EC, PO and OHC for information and necessary action.

-
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Office of the Inspector General of Police o g
Khyber Pakhtunkhwa, Peshawar. w

Qg
No. _ B&L dated Peshawar e 28 n1on014

The District Police Officer,
Lakki Marwut
Subject: DENOVE DEPARTMENTAL ENQUIRY AGAINST
: EX-FCNAJEEB ULLAN

Memos:

Picase refer to vour office letter No, | I74/EC dated LZ.10.2018, on the subject

ciled above.

2. Denoveg aepartmenial enquiry” against Fx-FC Najech Ullah may bhe conductad
through Mr. Muhammad  Shafig Khae,  SPinvestipation Lakki Marvear and fipg] Qutcome  be
communicared o thig oftice, on or belure I501.2018, before issuance of farmal ordar, for the perusal of
Worthy [(Gp. g

se /o

(DR, MUHAMMAD ABID KHAN). psp

2 w ~ . Deputy Inspecior General of Police
/W : J-C‘N/\-Iﬁ Intemal Acecountyhiliyy

_ . v . Khyber Pal\:htunkhwa:
) e 7& / A Peshawar
) a ST jPva |
\m/ ?; b/ el | 7 [re

Copy of above is forwarded for information to:.

[% Regional Palice Ofticer, Bannu

2. Mr. Muhammad shafi khan, SP:’I;wcsligatiori Lakki Marwa

f\bo #3)_!1- IR }K/J&T;g//a /r;;/y
D Po /Laklu' | b

_ (IR, MUHAMMAD ABID KITAN), psp
L Deputy Inspecior General of Dolice
S&/N j/, AAW A Internal

Accountabil ity
Khyber Paf(-_hl‘unkhwa,
Peshawar

frve NG ay Cney

e v e 2
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My this order will dispose off depari:rnental appeal, preferred by%ﬁok{ﬁ‘g’:_n’staﬁfM@_ﬁjjgeti‘ﬁllah No.256 of district
police Lakki, -wherein, he has requested back benefits of the period from0.201 ;{o 05.10.2018 which has been
withheld by DPO Lakki Marwat vide OB No.491 dated 07.12.2018 after conductiﬁg de novo inquiry into the charges.
The detail is as under:- “ '

POLICE DEPARTMENT

¢ That on 01.10.2013, the local police of PS-Pezu recovered two ladies namely Mst: Asia Bibi w/o Muhammad
Nawaz r/o Rana Town Lahore and Mst: Shehnaz Bibi w/o Alla Dita r/o Sheikhupura from his residential house
and also arrested three accused Muhammad Ramzan s/o Akhtar r/o Paniala district Dikhan, Nazir Ullah and
Sami Ullah Ss/o Mehrullah r/o Sharbi Khel along with two repeaters 12 bore and one 7MM rifles and register a
case vide FIR No.320 dated 01.10.2013 u/s 371-A/371-B PPC/13A0 PS Pezu against them including the
appellant. The appellant also absented himself from official duty from the date of occurrence i.e 01.10.2013
to 16.01.2014 (108 days).

+  That the appellant was proceeded departmentally. by DPO Lakki Marwat through SI Gul Janan (E.O). The Inquiry
Officer concluded in his findings that the case registered against the appellant (cook constable Najeeb Utlah)
comes in the purview of moral turpitude and such tike person may cause negative effect on the society as well as
department. The E.Q further opined that the appellant is still at large and recommended for severe punishment.
DPO Lakki entrusted the inquiry papers to DSP Naurang for de novo inquiry as proper procedure was not followed
in the case. '

¢ That DSP Naurang submitted his findings, who concluded that the appellant is a stigma on the face of police
force. Being a member of police force, he has operated prostitution dens and retention of such like criminal in
the force brings bad name for the force and in the last recommended him for award of major punishment.
After services upon FSCN at his home address, he was dismissed from service by DPO Lakki Marwat on
09.05.2014 from the date of absence i.e 01.10,2013. '

* That subsequently, his appeal was filed by then RPO Bannu on 10.06.2014 and the appellant instituted a
service appeal in KP Service Tribunal on 06.11.2014 vide appeal No.1377/2014, where, his appeal was pa&ially
accepted and set aside the order of DPO Lakki Marwat. However, the department was directed to conduct de
nove inquiry in accbrdance with rules vide order dated 30.08.2018.

» That in the light of judgment of KP Service Tribunal, de novo inquiry was conducted through SP/Inv: Lakki
Marwat, wherein, it was opined that the appellant has been reinstated by KP Service Tribunal and the Addl:
Sessions Judge-1} has also acquitted him frdm the case under 265-K hence, it will be better to file the inquiry,

* That DPO Lakki Marwat, vide order dated 07.12.2018, filed the inquiry and the béck benefits for the period

from 01.10.2013 to 05.10.2018 were withheld. Now, the appellant has requested to grant him the back
benefits at this belated stage. .

As a result of his appeal, the appellant was heard- in person by the undersigned in orderly room today on
26.03.2019 but he failed to substantiate his request on plausible grounds. The perusal of the above depicts that
lenient view has already been taken by inquiry officer and competent authority in his departmental proceedings. -

Keeping in view the aboe, I, Abdullah Khan, Regional Police Officer, Bannu Region Bannu, in exercise of the powers
vested in me under Khyber Pakhtunkhwa Police Rules, 1975 (amended in 2014) hereby file the appeal of the
appellant and the out of service period is treated as unauthorized absence as without pay.

ORDER ANNQUNCED

(ABDULLAH KHAN) PSP
i Regionat Police Officer,
* Bannu Region, Bannu

No. {{jpp  IEC, dated Bannu the 27 103/2019
Copy to the District Police Officer, Lakki Marwat w/r to his office Memo: No.437/EC dated

16.01.2019 for information and n/action along with the service record containing the inquiry file of the appeldnt
for record in office which may be acknowledged please.,

(ABDWLIAH KHAN) PSP

éegional Police Officer,
nnu Region, Bannu




