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Learned coﬁnsel for the appellant present. Mr.' Naseer-ud-Din
'Shah, Assistant Advocate General for the respopdents present.
Learned counsel for the appéll%mt requested for adjournment on
the ground that he has not gone through the brief of the instant ‘.
| appeal. Adjourned. To come up for argumentslon 22.03.2023 before

(Mian Muhaminad) (Salah-Ud-Din)
Member (E) Member (J) .

Learned counsel for the app'ellant“};resent..
| -Mr. Asif Masood Ali Shah learned Deputy istrict Attorney
for respondents present. |

o Learned Membér Judicial (Mrs. Rozina Rehman) is on leave, -
therefore, ‘case is adjourned to 07.06.2023 for argumen'tsv -b.efvore

D.B. Parcha Peshi given to the parties.

(Muhammad Akbar Khan)
Member (E)

[T ... . : .
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10.10.2022 Counscl for the appellant present. Mr. Muhammad
Adcel Butt, Additional Advocate Gencral for respondents

present.

I.carncd counsel for the appellant requests for -

adjournment in order to further preparc the bricf. To come

Q

up for arguments on 15.12.2022 before D.B.

" (Farccha Paul) (Kalim Arshad Khan)
Mcmber (13) Chairman -
Late Diary
MW 1™ Oct, 2022 Despite direction for fixation of the cases for the™
Q}SLS . ot‘t “) shortest possible dates, the office has fixed this case for a
>4 Y
2!1? {t 34 "" b :)‘d longer date. ‘The Reader of the court is warned to be careful
‘ .
g\l& 0 io‘la! in futurc. The date fixed in this case is accelerated to
w s L
\,0 . ‘( ‘i&,’. LI) 75 711 12022. Notices be issued to the partics and their

? $ eV v counsel [or the date lixed. Q
AT .
e oq ’
w}/"”g (I'arccha Paul) (Kalim Arshad Khan)
4 Member (15) Chairman
-@& lfol/s" Nov. 2022  Counsel for the appellant present.

N e,

ﬁ‘)/ “7" Mr. Kabirullah Khattak, Additional Advocate General for the
! J/ : .
\ respondents present.

Learned counsel for the appellant requested for adjournment

in order to further prepare the brief. <.ais s ¢ v appeal ot 26..7

- -~ .-

colee Cast pportunity is grantes . To come up for arguments on

06.01.2023 before the D.B.

‘,/eé (FAREEHA PAUL) (ROZINA REHMAN)
Member(E) Member (J)
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© 08.11.2021 Clerk of counsel for the appellant present. Mr. Muhammad B '\}
' Rasheed, Deputy District Attorney for the respondents present..’
Clerk of counsel for the appellant stated that Iearned
counsel for the appellant is unable to attend the Trlbunal today
due to strike of Lawyers. Ad]ourned To come up for arguments'
before the D.B. on 09.02.2022. : '
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN) ‘
MEMBER (EXECUTIVE) MEMBER (JUDICIAL) .
Due tb D’Q’H‘MV\-%;F | "Zé M 2
M«?b/é W//'W Ho wf@ i @{jzu,d
—
j o f ?—m/ ﬁa Eﬂza.Q 2 o
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05.07.2021

~time of 10 days.

Appellant in person and Mr. Kabirullah Khattak, Addl.

AG the respondents present.

Respondents have not submitted reply/comments.
Learned AAG seeks time to contact the fespondents.
Learned AAG is required to contact the respondents for

submission of reply/comments in office within 10 days,

positively. If the written reply/comments are not

submitted within the stipulated time, the office shall submit
the file with a rebort of non-compliance. File to come up for
arguments on 08.11.2021 before the D.B.

Learned Addl: A.G be reminded about the omission

and for submission of Reply/comments within extended

Chairman




01.02.2021 Counsel for the appellant present. .

Learned counsel'{zf{;oﬁitmdSi that for a similar act of receipt of
Banzir Income Support Programme, learned District Judge,

Timergara abso|ved the accused Muhammad Saleem Khan, while

on the other hand, the appellant was penahzed to recovery of the".":";i v "

received amount ‘under the programme ibid vide impugned order

passed by District & Sessions Judge, Shangla. The appellant being - .

: similarly placed civil | servant -could not ‘pe treated  with
drscrrmrnatlon lt was added D |

oo Subject to aII ]ust exceptlons the appeal is admitted to regular

| hearing. Appellent is required tovdeposrt security. and process fee

submission of wntten reply/comments on 28. 04 2021 before S.B.

‘t;.iwity&PfO‘CeSS Feg » Alongwm the appeal, there is an application for suspension of
~ T et operation /of impugned order Notlce of the appllcatlon be also
N Bt ‘ - given tothe respondents for the date fixed. In the meanwhile, the

dis;;yed farhount shall not be recovered from the appellanr.

28.04.2021 Due to demise of the Worthy Chairman, the Tribunal is

non-functional, therefore, case is adjourned to

21.06.2021 for the same as before.

/41{

Reader

within 10 days. Thereafter notices be issued to the respondents for .
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Form- A
FORM OF ORDER SHEET

Court of

S.No. Date of order Order or other proceedings with signature of judge
proceedings N

1 2 AN

N

1. 07/01/2021 The‘aE)pe_aI of Mr. Muhammad Didar presented today by Mr. Irfan

Ali Yousafzai Advocate may be entered in the Institution Register and put up

to the Worthy Ch\airrr\lan for proper order please.

5. .' g 6‘; Z This case is entrusted to S. Bench for preliminary hearing to be put
é_‘%‘ up there on 0’/02;1 202 \ A

R
.
.

CHAIRMAN

I Sl



BEFORE THE KHYBER PAKHUNTI:{%{WA SERVICES

TRIBUNAL PES,HAWA‘R

Service Appeal No. _#' v

e oty e
Muhammad Dedar.......................oc i, Appellant
VERSUS
Senior Civil Judge and another .......... ..... Respondents
o INDEX |
S.No Descnptlon of Documentb Annex | Pages
1. | Memo of Appeal j * 1-7
2. | Application for suspension | * 8-9
3. | Affidavit o * 10
4. | Addresses of Parties | * 11
5. | Copy of letter dated 23/04 /202 A 12-17
6. | Copy of show cause notice and :eply B 18-21
7. | Copy of order dated 16/07 /202 C 22-26 |
8. | Copy of department representat on D 27-30
9. |Copy of the impugned order dated E 31-35
) 19/12/2020
10,1 Copy of verdict of District Judge Dir F 36-38
11.| Copy of relevant documents ; G 39-40
12.| Wakalat Nama : 41
Dated:-06/01/2021 Apollant ;.
Through:- L Do Ly

Irfan Ali Yousafzal
Advhcate High Court
Peshawar
& ; ‘ QR =T
Aur: mgzeb Kh)an
Advncate High Court,
At Swat
Cel: 0314-9070658
Oftice: FF-10, Sth
Flm r Bilour Plaza
Peshawar Cantt.
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BEFORE THE KHYBER PAKHUNTK‘E%’-IWA SERVICES
TRIBUNAL PESHAWAR

Service Appeal No. /202 1,

Muhammad Dedar Junior Clerk lBPS 11) District
Judiciary District Shangla ..... ............. Appellant
VERSUS

1. Senior Civil Judge, Shangla :

2. District & Sessions Judge, Shang]ﬁ
.................. .......Respondents

SERVICE APPEAL UNDER SE{STION 4 OF
THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ORDER DATED 19/12/2020
PASSED BY THE RESPONDENT NO.2
WHEREBY THE APPEAL ' OF THE
APPELLANT WAS PARTIALLY ALLOWED
AGAINST THE __ORDEE. _ DATED
16/07/2020 OF RESPONI‘EENT NO.1
WHEREBY IMPOSED PENﬁzLTY THAT
“HE HAS AWARDED PENALTY OF
WITHHOLDING _ INCREMENTS _ FOR
THREE YEARS WITH NON-
ACCUMULATIVE EFFECT UINDER RULE
(4)(1)(A)(II) OF THE IBID RYULES” AND




. 5:.:_";@*‘_;:;.':

“RECOVERY OF RS. 1,1£,874/- BE
MADE FROM APPELLANT- AND BE
DEPOSITED IN GOVERNMENT
TREASURY UNDER RULE 4(1)(A)(Il) OF
THE IBID RULES” ON THE ACCOUNT OF
THE GETTING BENEFIT FROM BENAZIR
INCOME _SUPPORT _PROGRAM, THE
IMPUGNED ORDER DATED 19/12/2020
BE SET ASIDE TO THE EXTENT OF

RECOVERY IN 10 EQUAL INSTALMENTS
FROM THE APPELLANT.

Prayer in Appeal: »

. On acceptance of this service_z_ géappeal, the order
dated 19/12/2020 passed by the‘éérespondent No.2
may kindly be set aside to the extent of recofrery in
10 instalments from the 'appellan%:s and appellant

may kindly be exonerated from the subject penalty.

Respectfully Sheweth:

1. That the appellant is regular;t: employee in the
Court of Senior Civil Judge S;%hangla as Junior

~ Clerk. T
2. That on initiative of Governme::;ﬁt a letter bearing
No. SOR-I(E&AD)4-17/2020 cated 07/02/2020

wad circulated which meuded a list of



government officers/officials wliose spouses were
the beneficiaries of the Benazir Income Support

Program.

That in compliance of the abox:fé; mentioned letter,
the Hon’ble Peshawar High Cé)i';irt Peshawar vide
letter bearing No. 6454 A 0/Admin: dated
23/04/2020 addressed to all: Dlstrlct & Session
Judges/Senior  Civil Judg@ g of  Khyber

Pakhtunkhwa to take dlsc1p11nary action against

those Govt. servants himself or through spouse

received Income Support from BISP. (Copy of
letter dated 23/04/2020‘;13 attached as

Annexure-A)

That in compliance of the sazifﬁne, a show cause
notice was issued on 13/;05/2020 to the
appellant which was commen‘i'“.ed /replied by the
appellant. {Copy of show c:nuse notice and

reply are attached as Annexuxe -B)
2
Tha’g the respondent No.1/ cdf%npetent authority
after hearing the appellaf:ﬁt' and without
conducting inquiry passed th:a impﬁgned order
dated 16/07/2020 against { the against the
appellant which are as un'der' ;‘ |
i. “HE HAS AWARDED PENALTY OF
WITHHOLDING INCFEMENTS FOR
THREE YEARS ' WITH NON-




- s
Lty ‘\};}'
N

.-

. b 1.
14] R
i

ACCUMULATIVE EFFECT UNDER RULE
(4)(1)(A)(II} OF THE IBID RULES”

ii. “RECOVERY OF RS. 1,15,8’74/- BE MADE
FROM APPELLANT AND. BE DEPOSITED
IN GOVERNMENT TREASURY UNDER
RULE 4(1){A)(Il]) OF THE';‘SZIBID RULES”

(Copy of order dated 16/07/?020 is attached

as Annexure-C)

That the appellant being aggri:e';*;fed from the order
dated  16/07/2020,  filed  department
representation before-the resﬁé;indent No.2. (Copy
of department representati;gn is attached as
Annexure-D) | ’
That on 19/12/2020, the 163%11’116(31 Respondent
No.2 partially allowed the repfiésentation /appeal
of the appellant and modified as “The penalty of
stoppage of increment is set. 'é;:side /recalled” and
the recovery of the amount fvom the appellant
was ordered to recovered in 10‘ equal instalments.
the amount which the appellas;f;t or spouse of the
appellant was received from ‘the BISP. (Copy of
the impugned order dated 19/12/2020 is

attached as Annexure-E)



7

h

That the appellant is aggrievec'i of the said order

prefer this service appeal bgfore this Hon’ble

Tribunal on the following;- amongst other

grounds:

GROUNDS:

That the same nature cases w:;}is.already decided
by the other district judicial staff and officers and
all the liabilities were str%:;.lck off because
according to the Act of Benazé’r Income Support
Program benefit of the said - program is not
against the rules and policy Gf the Government

Servant. (Copy of verdict of District Judge, Dir

is attached as Annexure-F)

That the impugned order datééi 16/07 /2020 and
19/12/2020 of the respondesnts is against the
law, rules and policy, hérice liable to be

corrected.

That the respondent has cfé;:)mmitted serious
ﬂlegali-ties and irregularities,- ?While issuing the
impugned orders as no ~éoge;‘nt reason 1is
mentioned while imposing the 'E'pen'alty, hence the
impugned orders are illegal, tnlawful, void-ab-
initio as well as corum—non-juc?;ice.

i



That the impugned orders of thiz respondents are
against the principle of natural justice and as no
chance of personal hearing is given to the

appellant while issuing impugnéd orders.

That the impugned orders are:even against the
Constitution of Islamic Reptiblic of Pakistan

1973 as well as principle of -;policy, hence the

same are liable to be set aside.

That the appellant is treated’ against the law,
rather discriminately been freated and with
malafide, hence the impugnéd' {Eirders are liable to

be set aside.

That any other ground will e agitated at the
time of arguments with prior ;fpermission of this
Hon’ble Tribunal. ‘

For the aforesaid reasori’és, it is, therefore,
humbly prayed that by é%:cepting of this
service appeal, the order dated 19/12/2020 |
passed by the respondent Nc‘sz may kindly be
set aside to the extent of recovery in 10
instalments from the appella{fpts and appellant
may kindly be exonerated'f” j:%‘fz’rom the subject
penalty. | :

Cr
5.

OR ' : -



Any other remedy de'ema:'"s. proper and just

| may also be granted in the éircumstances of

the case.
r));X YM/

Dated 06/01/2021 . Appt—llant (’; :

* Through:- sl W 9
Irfan Ali Yousafza1
Advo_cate High Court,
Peshawar
& '." . f\\fl LT 'J;;—(JLJ
Aumngzeb Kh
Advocate High Court
At Swat

CERTIFICATE'

- Certified on instructions of my cl*ent that appellant

has not previously moved such like appeal before thls

Hon’ble Tribunal. / 2. e L D (
A DVOCAT E



BEFORE THE KHYBER PAKHUNTKHWA SERVICES
TRIBUNAL PESHAWAR

CM No. /2021

IN L o
~ Service Appeal No. /2021
Muhammad Dedar............................ '..._.'...‘...'...Appeilant
VERSUS |
Senior Civil Judge and another Respondents

APPLICATION FOR SUSPF;;NSION OF
. THE _IMPUGNED ORDEEKS DATED
16/07/2020 __AND 1@112/2020
PASSED BY THE SENEOR CIVIL
JUDGE, SHANGLA AND ms'rmc'r &
SESSIONS JUDGE, . SHANGLA
RESPECTIVELY, TILL T;_i-IE FINAL
DECISION OF THE SERVICE APPEAL.

- Respectfully Sheweth: . 1
1.. ~ That the accompanying Serv1 ¢ Appeal is being
filed before this Hon'ble Tr1b'una1, in which no
date of hearing has yet been fisted. |

. y

2. That the petitioner has got @ 1 good prlma facie

case in his favour, and is- cj.angume about its

success.



t

That the balance of convenitnce also lies in

favour of the petitioner.

T
NI

. That if the ~orders dated '_ {:,‘?;6./017/2020 and

19/12/2020 are not susﬁegnd_ed,. then the

petitioner would suffer irreparable loss.

o

That the facts and grounds of ‘g‘ihe Service Appeal

may kindly be read as an mfegral part of this

apphcat10n

It is, therefore, respectfully'prayed that on
acceptance of this applicaticn, the i‘mpug-ned.
judgments and orders of fﬁe learned lower

forum may klndly be suspended till the final

decision of the case

. <,- ;;;;; & ';_’\
Dated:-06/01/2021 Apt) Alant
~ Through:- ¢ (Jr TSNS L\

h’f”l.ﬁ‘l Ali Yousafzai
Advépcate High Court,
Peshawar

& - /\!f /\ca‘; *4"/
Aumngzeb Khan
Advocate High Court
At Swat
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BEFORE THE KHYBER PAKHUNTKHWA SERVICES
‘ ~ TRIBUNAL PESHAWAR

CM No. /2021

IN | o

Service Appeal No. /2021

Muhammad Dedar.............. NS R U Appellant
VERSUS

Senior Civil Judge and another ......... .......Respondents
AFFIDAVIT

-1, Muhamméd Dedar Junio::c.t Clerk (BPS-11)
District Judiciary District Sha.:igla, - do hereby
soleninly affirm and declafe on oath t}at the contents of
the accompanying Service Appeal 8%'Application are
true and correct to the best of my kﬁl%;)wledge and belief

and nothing has been concealed ﬂom this Hon'’ble

Court.

. Q?M/
Identified by | DEPONENT

CNIC# 1550142241099-9
Cell#0314- 90%)658

- . S
(\\ (,,, o /) ,{\( NS P C\\ - \." ’ { /,'7/- \
Irfan Ali Yousafzai /‘\‘(f) L
Advocate, High Court, ‘ &‘ . _,w\
Peshawar N e )
v
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BEFORE THE KHYBER PAKHUNTKHWA SERVICES
TRIBUNAL PESHAWAR

Service Appeal No. : /2021

Muhammad Dedar.............. VR 2 .......... Appellant
VERSUS

Senior Civil Judge and another ......... e Respondents

ADDRESSES OF PARTIES
APPELLANT |

. Muhammad Dedar Junior Clerk - {BPS-11) District

Judiciary District Shangla

RESPONDENTS

1. Senior Civil Judge, Shangla

2. District & Sessions Judge, Shangia

Dated:-06/01/2021 Appﬂll@nt

Through:- (4 G fl(“ e
Irfan Ali Yousafzai

Adv;)cate High Court,
Pes}ﬁawar
& Rl

——

Aumngzeb Khan

‘Advocate High Court,
- At Swat
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All the District & Sessions Judges/ZQs ir the Khyber Pakhtunkhwa.
All the Judges of Anti-Terrorism Courts in the Khyber Pakhtunkhwa.
All the Senior Civil Judges/AIQ in the I<; yber Pakhtunkhwa.

The Presiding Officers, Labour Courts, Swat & Mardan

Do N

Subject:; GOVERNMENT OF KHYBER PAKHTUNKHWA EMPLOYEES OR

THEIR SPOUSES WHO WERE BEMEFICIARIES OF BENAZIR
INCOME SUPPORT PROGRAMME (BISP).

Slr, %
I am directed to refer to the subjest noted above and to forward

herewith list of employees of vyour respectivfei establishments, who either

themselves or their spouses were receiving BISP chsh grant with the remarks that
Hon'ble the Chief Justice has been pleased to diré=t that disciplinary proceedings
be initiated against the delinquent officials by éi%*;pensing inquiry, by adopting

shorter procedure as per rule-7 of the Kl"xyljéir" Pakhtunkhwa Civil Servants

1

(Efficiency and Discipline) Rules, 2011, issuin@f;how cause notices, as ample

aevidence is available on ﬂle under intimation to th. Court, pleasc

Sincerely yours,

b L

- o kR

(KHAY/A3A WAITH-UD-DIN)
.+ REGISTRAR

f"“\”'ﬂ‘f{ﬁm L"‘“"’m NI



LIST OF EMPLOYEES OF CIVIL COURTS THRGUGHT OUT KPK WHO WERE

BENEFICIARY OF 351

» No. Name with Pay Scale FiName NIC Cost Center
1 ;chRthuulﬂlPS~U4) hduhmnnuulLuqnuﬁl FH101-1457470-5 SCJ Benees
2 Zakirullah (BPS-16) ‘ Subir Khﬁn 15503-0209199.7 ‘ SC.H, S!mngl:l
3 Zahoor Khan (3PS-03) Abdul tabbar : }430!-1931325-9 SCH, Kohat
4 Zahrultah (BPS-1H) Mir Janan i~ ‘ lJEH}-ZUBhSZZ-? SCH-emmmraeees
S Zamduliah Khan (BPS-03) h4uhunnnud.Akha|¥'- 11104-8245247-5 B L QR
6 (Waris Khan (BPS-03) Rushan Khan ili“J-?SﬁJ?B?-i SCd, Munschira
7 Wali Rabhman {BPS-03) IFavzal Rahman 15602-7076416-3 SCJ, Swat
S U sman Ghant {BPS-11) Mir Suhib Khan FE201-33066683-3 SCI, Peshawar
Y Umer Avaz (BPS-04) _ ¥ Sher Dad 11201-03967066-7 SCJemmmemenan
G Uar Janan (BPS-00) - ‘L i Sakhi fanan 14202-13293498-7 Y G P
1) Cang AL (BPS 03) ﬂ(x/' Khewa Noar v; . JSTOL-2132810.7 SO rmmmeaeen
P2 jSuleman Shah (BPS-1 H; . Mir Badshuah ;.’,T) f4301-3 ‘.)t)U'i()J-I S, Kohat
13 |Shamsul Qnm:-u' (BPS-U6)~ Shah Nazar (:_/#/{ "‘ [SS01-1209371-3 | Process Serv---
P4 shal Davran (3PS-06) Johar %; 13602-80039387-1 SC, Swat,
S isaonuliah (BPS-05) Sakhi fan 13601-1006682-1 SCI, Swat
1o |Salimullah (BPS-11) Saiduliah 15701-1229523-53 SCJemeenee-
17 |Saleem Khun (BPS-11) Stkandar Khan ) 12201-09834063-3 Y (G PR
[ S':tl;lhudklﬁn (BI'S-03) Sarfacuy ; l;i()l SI2NATURAA SCJO, Shangl:
19 |Sajid Masih (BPS-04) Sadiq Musily ff FLTOT-3033 10147 SCO, Bemeeen
20 Suﬂduﬂah(l%PS-OJ) WHHHRHIKUHIGl‘ L7301-7444731-7 SCI, Peshaw,
M Satfullah Almas (BPS-1HK) Avib Gul T430H-8629178-3 SCUL Bememeee
220 1Salud 1stam (BPPS-03) Muhammad kgvﬁ lﬁEUE~UUUJUH[L§ SO Sameeeee
23 |Suid Nazar (BR7 70y

1Gul Nazar

15602-1330326-3

SCILSwat



S No. Name with Pay Scale F/Name NIC Cost Center
| 26 (Sabir AL(BPS-T1) Muhammad Quyum F3501-22406161-1 SCJ, Shangia
2 Rias Ahmad (BUS-11) Lahimdad Khan ‘l()I(II~SO*)37=l -9 SCH Memaeeeees
28 tRayp Wall Khan (BPS-06) Chaman Gul FIOL-0307054-3 SCU, Qe
29 {Rahmatullah (BPS-04d) Sumin Gul §7301-1630303-3 SCI, Peshawar
A Pashmin Khan (BPS-04) Jatour Khan 130602-6132658-9 | SCJ, Swat
M Obaduliah Jan (BPS-06) Said Khan [2201-1899467-9 SChemmmmmes
32 tPaida Khan (BPS-04) Gul Zamin 13502-01 S.;'.C 13-9 SCJ, Shangia
I3 INoor Akbar Khan (13PS-11) Noor Hamad I\'hzm. : 15T01-G154369-5 SCJ, Beemmaaeas
e '
34 Nizam Din (BPS-06m) - f Sl\;-n?m ud Din 3401-15(14982-9 Pr.SerAgen;----
1; A8 EPNamos Khan (13PS-1 i)//'/ Anmar Zada lf-tﬂllﬁ—ﬁl(ﬁﬁ?\'-l-ﬁ SCOL Shangla
= o
300 INaib Khan (13PS-04) '.C(”" ! Mavzee! Khan FHOT-9709073-9 SCH Baeeeaee
37 INacem AL (BPS-11) ‘l' Muhammad Unag F3501-4442219-3 SC l. blmn;,l |
] }-H— ;'-l_lglhl\_:l-lnllllld Zada (_i&l"f&()d'y o ::T:.Vl\/ll u‘\‘ T P 3301 -4702d2:.5 SCH o shangiha
39 IMubammad Yousal (BPS-03) \rlulmmnmd Jan ':u 12102-7971028-3 SCH, Comeeeees
A0 [vuhamimad Saleem (BPS-11) Nassrullah Jan F2201-2903012-3 SCI PSS e
41 [NMubammad Ramzan (BPS-06) [Ahmad Din P2101-2220403-) SCH DAL Khan
32 IMuhammad Raheem (B3PS-06) Islamy Mir ! F101-0637997-1 SCI Meeaeees
43 [Muhammad Nacem (BPS-11) Ghulal Ralique T 14501-1143693-3 S, I\'otmll
44 IMuhammad Khalid (BPS-11) Walt Muhammad I340L-0952211-5 | SC, Abbottabad
: 45 Ivtuhammad [shay (13PS-035) Bazgul Khan . 14 101-9273563-1 SCH, Hemeeeeee
i' 40 Mubammad Tlyas (BPS-00) Sher Y Khan t FA00-7924086-5 SCH Teemiaene
47 Pvuhammad ljaz (BPS-03) Naor Hussain ? FIOT-9367932-3 | SCU, Abbottabc
48 [IMubhammad Hanif (BPS-16) NMuhammad Z;nm'rg' 42501-24412727-5 SCJL Shangla
: :
I' 49 Py tuhammad Didar (B3PS-1 1

Tap Rakhe Sulian

FS301-2241099-9

SCIL Shangla
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5 No. Name with Pay Scale F/Name : NIC Cost Center
%2 Muhammad Amin (B3PS-11) Sazah 15602-5032341-3 - SCH, Swat
3V IMuhammad Afsar (BPS-14) Abdul Khilig 15501-9332704.7 SCJ, Shangla
4 M uivmad v ed AKRMar (BPS-04) [N Atval i LAMIZ-A233370-5 Sl ammenas
35 [Mubhammad lsmail {BPS-14) NhﬂnunnuulAnuag i5501~58l8092-§ SCJ, Shangla
56 |Mehdi Hassan (BP3-04) Allah Bakhsh 12101-0478751-9 SCJ, D.LLKhan
37N Suleem (BPS-10) _ Gul Azam F7101-0284480-3 SCJ, Haripuar
58 ‘an;l\“kﬁIUSPS-lﬁ} !ﬂnnﬂdu“ah 12201-9006481-3 SCJeemnnme- .
39 {Kiramat Khan (BPS-14) Shcrhduhmnnuutg;unl [7301-1398718-1 | SCJ, Charsadd
6 [lan Alam Khan Uimar Khan ?. 13301-1941982-9 SCHemoeenean
o1 l fhur Gul (BPS-04) .\1i|kndcr ;:' 1330 -225250(-7 SCJShangla
62 {Inayatullab (BPS-14) Said Vussain 13702-2483811-9 Y ] F—
63 ¢ [thsan Muhammad (3PS-06) PJuzn'h4Lﬂ1un1nauf l51(51-6(1|ll(34-1 SCJ, B--mee-
64 iHiTazag Hussain (BP5-03) Hsrat Gul J7301-4313309-9 SCJ, Peshaws
. | i _

03 Hazrat Al Chaman (BPS-05) {(Wnnur - 13401-3823805-7 Pr.Ser.Agency
on |Hasham Khan N3§S'US) Mohanunad ZuH;- 13202-0719996-7 SCJ, Peshaw:
67 1Gul Anwar (BE’S;O(ﬂ Sherbat Khan f‘ 12201-3784687-1 S(:.’,Cllﬂl's:ld
o8 [Ghulam Qasim (BPS-04) faizullah i | IEHl-éJlN>516-7 SCUL Charsac
6Y  |Ghalam Nabi (BPS-16) Abdud Khzﬂiq 13202-0757320-3 | Proc. Ser.Age
00 | FFida Fussain {(1I3PS-04) fyhal Flussain 17301-1264256-1 SCJ, Peshaw

h_fgt [Fiduullah { BPS-06) Najechuilah thj 11201-0362904-1 SCI Charsa
62 lFazal Rabi (BPS-11) Glhulany Nabi l7§UI-7UUlel—l SCJ, Peshay
63 lrandullah (BPS-11H Khairullah IS701-1328608-9 SCh-D,meems
04 Faizal Hag (BPS-00) Izal Lag TA602-81,33520-3 SCUL Swa
o> ljas Ahmad (BPS-05)

SCH Hhary

war vide letl

11.03.2020 a
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i S No. Name with Pay Scale /Nume 1 NIC Cost Center
68 |Azat Gul (BI’S-M) Sahib Gul P 13002-03362206-3 SCJ, Swat
69 tAsmatullah Khan (BPS-16) AMir S.uhih Khan 11201-3048856-1 SCJ, Charsadda
700 PAslam Khan (BPS-04) Sail ultah Khan F1201-7090454-7 | SCJJ, Charsadda
71 Arshad (13PS-03) Abdul Kamal Khan 13402-7693442-1 S, Beeeee |
72 tAqeel Ahmad (BPS-05) Muhammad Yousif I3101-3887245-1 | SCJ, Abbottabad
73 1Anwar ullah (BPS-03) Yousal Khan 16202-0126366-3 SCJ, S-eee
74 jAme Zeb (3PS Jan Muhammad F7201-0873044-9 V SCT, Nowshera
75 |Al Zar (BPS-03) Sher Guah 153202-0818138-1 SCJ, Charsadda
76 {Alamgir Khan (BPS-05) Jehangir Khan 12103-1498384-7 SCJ, D.L.Khan

7 i htar E\’L\\'u'/. Khan (13PS-04) Rabmuwus, Khan ] I'l(il-H(vl 137.7 SCH, Bomoeeen

78 [AKbar AL (13PS-19) Ilagrat Jun g 17301-8978164-7 SC.I, Nowshera
79 [Akbar Ali [BPS-OS'J Ichangir Khan I7101-0392645-1 | SCJ, Charsadda
{0 Akbar AL (BPS-02) (;m! Jamual 15602-0494942.3 SCUI, Swat
S Akbay Naway KhAan (BPS-11) Gul Noavway Khan PHIOE 490241723 SCH, Baeaaee
&2 |Abdur Rashid {BPS-04) Shah Roz 13602-0332176-9 S, Swat
83 {Abdur Raslud (BPS-07) Muhammad Farid 13503-92999354-3 SCJ, Mansehra
S Ahdul Samad (BPS-03) Nlurad Khen FR202.0809978-1 SCJ, Charsadda
83 ',\hdul Manan (BPS-00) Mir Baz Khan . 11201-0377729-9 SCJI. Peshawar
A0 PAabdul GhalTar (BPS-14) Sher Murad Khan- I3200-0554842-1 | SCJ. Charsadda
K7 Abdul Akbar (3PS-07) Muhammad Uimar ‘ 15(11)2-5522.1(”)-5 SCJ, Swat
SNV jab Khan (3PS- 14, MR Khawap Totorpd3tasuy SCU, Bane-
QY Shaman Ali (BPS-05) Elman Al 2 1603-8899597 5 Civil Court
()(‘] Shah Fatsal (BPS-11) Zareel Khan ' 1310381374 143 Civil Court
Y| Shatullah (B3PS-03) Gul Sateem Khan

Civil Court
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Name with Pay Scale

I"/Name

NIC

Cost Center

Abdul Wahid Khan (BPS-03)

Shamshad Khan

o
i
S ] 17301-1017458-7

Civil Court
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= ;,/ﬁﬁgﬁﬂ;w THE SENIOR CIVIL JUDGE (ADMIN)/
1y \}“NN;AAMQ‘IL}AQ A QAZI ALPURAI SHANGLA " Ph: 0996-B50767 Fax: 0896w

At he ey . E-Mall: scjshangla@amail.coo:

L S " No392-43ISCJIIAIQ (SH)
‘Mr. Muhammad Didar, T Dated 1310512020

/' _Junior Clerk/Naib Nazir (BPS-11),

District Courts Shangla. . '

T SHOW CASE NOTICE..

’ Witeseas your name is at scrial Nc.DEQ i the st annexed with letter
No. - 6154-206/Admin; deted 23042020 of: Flon'bie - Peshewar High Court
Peshawar which shows that either you or your s'pous‘s is beneficiary of Benazir ’

Income Support Program despite not being entitied thereto, hence it manifests.
your delinquency and thus, your conduct is unbecoming of a good official.

Y.our act/omission-makes you guilty of misconduct Which is a valid

ground for disciplinary action as prescribed under the Khivber Pakhtunkhwa

- Government Servants (Efficiency and Discipline), Ryfes 2011, As a resull thereol,

Y[, Muhammad Sher Ali Khan, Senior Civil Judge (Admin) Shangla as

L Competent Authority, have tentatively decided to jimpose upen you ong or fuure

penalties as. provided under Rule 4. of the said rules by dispensing the ifquiry s
.+ _sufficient documentary evidence is available on file.

o .
: ~ You are, theretore, required o Show Cause us to why the aloresuid
' g _penalties should not be imposed upon you and also tatimate whether you desired
' ' to be heard in person. Lol

If po reply to this notice is recefved within lifteen days ol i3
. delivery, it shall be presumed that you have no deﬁenfse to put in and in that case an
o ' 1 ex-parte action shall be taken against you. . ‘

Given under my band and seal, today ¢n 13" dﬁ‘él\b@y, 2020.

\ [ ' ‘ 4 — ™
' ’ B Y \‘) 3 !\\J
o . A aURANIVIAD S HLERALY KHARAS Ly
: Cof o . SN e ) /‘ g4/
S B 4-/ ~ Senior Tiri'f’.rlldge (Adimhin ,\\L\»)-.-) fv
R B - S SHANGLAYZ \"
' Endst; No. & Date Even. ( - ' -

: , - Copy forwarded to the Hon'ble Regii“'irm', l’ésl'mw;}r\ﬂigh Cunrt,
.. Peshiawar for iylormation, Please. ' o

. } h . . . . . - :.. ) . -‘-b." (.v..‘\ /'
; - | ) - \\ O o

TER ALT IKHANY, \Y

Tudpe (Admin)s > N

(MUHAMM

. " "fn- 'b/ ,‘.(Jﬂ/» Wﬁﬁﬁﬁﬁg‘%" Sn)r Civvl

SHANGLA.
Examine’ ) ‘ . v .'
'{ | C ¢ pseions Court shangld R e '




//The Hon'ble,
Senior Civil Judge (Admin),

" Shangla.

SHOW CAUSE NOTICE

se notice No. 3472-431

Respected Sir,

ence 1O show cau
W1th (he allegations that

Program. MY

with refer
5.2020 gerved to mP

bCJ/AlQ(SH) dated 13.0
r Income Support

my spouse Was beneficiary of Benazi

w cause nOthC 1S as under:-

reply to the sho
mwey team of BISP visited

Hage for their CNICs by

g income

That in the year 2010, a

ge and asked the women folk of ouf Vi

g that overnment throu h BISP prog,ram 1S paym
g 2

rouy ‘hout Paklstan On this like

£ the rural areas th
ife ma‘y have given them her own

our villa

sayin
port to women 0
£ the village, my Wi

CNIC. At that time { was not present at home.

plied BISP for income support in fact they

sup
other women O

That we never ap

y wife in BlSP.

themselves enrotied m

That neither 1 nor my m{e was in knowledge that
government employees and their famigies are not eligible for BISP
gram{ nor the BISP ever asked abc}\fx this fact and nor there was

this

anything in black in white in the shape-of clear policy of rules in

e T
: . et ‘, - %

. ».'ﬁ"‘ »""" “(b 3 —:ﬂ ',L,)i
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et

{ it
£ b A 7
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_In fact this condition was implicated i‘pgfthe cabinet meeting held
December 2019 and 0.8 million pe(};%_le including government

dyees were excluded from BISP. Befdre this no such. conditions

“were implicated and there is no such pOlic:y“T_' or rule that government
servants or their families were not entitled. \?ﬁifhile at the time of survey
in 2(-)'10, BISP had fixed a ratio of poverty m which the people who

came in score of 16-17 or less were included in their program and at

S
.

: that-time‘, there were no proh-ibitions for govémment employees and the
score was fixed on social poverty status.- But now the government
changed .its policy and government employ:,es who came under score
of poverty during the survey could not belglfplarr’\ed for misconduct etc.
Besides this, no .government employcé}. can hide his personal
mfoxmfmon or data from any other gOVCl‘W‘i’ﬁent department because his
personal information or data can easily bf—*.accessed from NADRA and
this fact is evident from the act tak‘eq‘ by government by getting

personal information of people and re'm‘c)v g them from BISP

That according to repc*‘t of BISP, each and every
record was processed through a highl§> transparent mechanism by

AES W-@
R R Y '«-;,:Y
AN

9
Ses‘s“o“g

I}
1

p 3o

A
i
]
’.
|



' L \\;
i\g various biometric checks for povert'y_ score and then NADRA

contract for complete verification which is evident from their

b
i

tt. The important portions of the said report consisting of five

pages are gAnnexure-A’).

Sir my previous service record is quite clear and 1 humbly
2 | ' request that E & D proceedings ag,a'mst)me'may kindly be dropped and

lenient view may kindly be taken agamst n*e,

‘*’ours Obediently
s
i |
} | ‘ i< )
4 A\ (‘\/luhammad Dldar)
- Junior Clerk/Naib Nazir
\ @ In the Court of

QL J (Admin), Shangla.




FORM sls A” .
FORM OF ORDER SHEET
IN THE COURT OF SHERAZ TARIQ SENIOR CIVIL JUDGE {'ADMIN) SHANGLA
Show Cause Notice/Inquiry No. 4/Ing_ of 2020 C)\

erial no of order or Date of order of

" proceedings

Order or other proceedings with signntl};ré of Judge or Magistrate and that of
parties or counsel where necessary.

3 , ]

11.07.2020

14.07.2020

letter of the Hon’ble Peshg»:sgar'High Court, Peshawar
| bearing No. 6154-206/@&%%1\1; dated 23.04.2020 was
received o.n 28.04.2020 -;Fcér’Disciplinary proceeding
against Muhammad Di(fftar Naib Nazar in the
Court of SCJ (Admin) Ffsshangla (BPS-11) s/o Taj
Bakht Sultan CNIC No 15501-2241099-9. Be
registered. On 13.05.202C%;Sh0w cause notice bearing -

No. 342-431/SCY/AIQ (SH) dated 13.05.2020 was

issued to accused/ofﬁcié?\. Reply was submitted on

28.05.2020. To come. up fi rsonal hearing on

11.07.2920.

Muhammad Didar Nfzni) Nazar in the Court of
SCJ (Admin) Shang}laﬁ (BPS-11) present. Accused/
official pefsonally heg'rfd. To cp

on 16.07.2020.

-

Sheraz "i‘a.::iq

Muhammad :I%idar Naib Nazar in the Court
of SCI (Admin) Shzngla (BPS-11) present. Record
available on file perué‘ad. -

According to. information placed before the

Hon’ble Peshawar Figh Court, Peshawar vide letter

No. E&D/LD/3-2(5%)/2020, dated 11.03.2020 and




Show Cause Notice/Inquiry No. _4/lng 0f12020

FORM “A” i
FORM OF ORDER SHEET
A THE COURT OF SHERAZ TARIQ SENIOR CIVIL JU’DG‘R«_. (ADMIN) SHANGLA

b coazh ot <5

E Dl 5' ‘fZJ”//’{

Se

TED

iner

) surt Shanghd

B }):ﬂi

Or.....03 letter  No. SOR-l(E.&AD)4-17/2020, dated

Continved.. | 16.07.2020 |
: T 14.02.2020, list was ‘shared with the Hon’ble

D
- ) .\ | Peshawar High Court, Pc‘:ﬁhawar, showing officials of
. é ) this establishment whos’eé‘spouses were receiving cash

R :

A -

grant from Benazir Income Support Program and
requested - for initiating  disciplinary proceeding

against them.

Vide letter of tae Hon’ble Peshawar High

Court, Peshawar bearmg No 6154-206/ADMN: dated

23.04.2020, list recmved included name . of

Muhammad Dldar N:ﬁxb Nazar in the Court of

SCJ (Admin) Shangﬁa (BPS-11) s/o Taj Bakht

Sultan CNIC No. {‘15501-2241099-9 presently

working as Naib Naz_af} in the Court of Senior Civil

i

Judge (Admin) Shang'%ia at serial No. 49 for being his

wife having CNIC' No.® 15501-2177688-0 as

beneficiary, for receiving an amount of Rs. 1,15,874/-
from Benazir Income Support Program despite of the
fact that accused/ofﬁiiial being government servant

and his wife was not entitled for receiving the same.

Disciplinary ; iproceedings ~were initiated

against accused/ofﬁ(;}‘_i_al by dispensing inquiry and
adopting shorter pfi)éﬁ?t_edure as per Rule 7 of Khyber

Pakhtunkhwa Civii Servants (Efficiency and

Discipline), Rules 2G1 1.




FORM “A” 2y

FORM OF ORDER SHEET ~ “~— @>

IN THE COURT OF SHERAZ TARIQ SENIOR CIVIL JUDGE (ADMIN) SHANGLA-
Show Cause Notice/Inquiry No. __4/1nq of 2020 4 o

On 12052020, show cause notice bearing
No. 342-431/SCJIAIQ(S§H) was issued to
Muhammad Didar Nai}lbé;Nazar in the Court of
SCJ (Admin) Shangla %ﬁPS-ll) as to why penalty
provided under Rule 4 of f?ghyber Pakhtunkhwa Civil
Servant (Efficiency & Dig;;iipline Rules), 2011 should
not be imposed upon hin%, which was duly received
by him. | }

On 28.05.2020, éiMuhammad Didar Naib
Nazar in the Court of S!CJ (Adm_in) Shangla (BPS-
11) submitted written re‘;éply:to show cause notice in
which he has mentione.d;that’ neither his wife nor he
was in the knowledge that Government employees
and their families are nd;t ehglble for Benazir Income
| Support Program nor f*oncemed officer of Benazn'
income Support Program asked about thls fact.

In the reply thcre is at least no denial of the
fact that he was not gﬁ&emment servant and his wife
‘has not received the B*"‘SP cash grant.

- Vide letter Nq) 475ISCJ—Admm(SH) dated
06.07.2020 relevant. nformatlon were sought from
Assistant Director Ble Shangla who vide letter No.
AD/BISP/ALP/SH&%@ dated 09.07.2020 submitted

- !
the same. ‘

| . :
E .
According to ihe information received, wife of

A
Y

»




FORM OF ORDER SHEET

Show Cause Notice/Inquiry No. __4/ln g ot 2020

FORM “A”

Or.....03
Continued..

L—f"’v

Session

1\)
4

IR
1

16.07

7.2020

o e Jr/‘*
. ’WJLI)’L/(T:@

ATRESTED

iner

Tl 'd'tu(ui'%l:l.-"i
L eETA

¢

Ry

Muhammad Didar Nalb ‘\Iazar in tl}e~Court of SCJ

(Admin) Shangla (BPu-ll) havmg CNIC No.

1
15501- 2177688—0 has recewed an amount of Rs.

1,15,874/- as BISP cash gmt

The reply of the sh,ow-.cause notice submitted
by Muhammad Didar 1\%.'hib Nazar in the Court of
SCJ (Admin) Shangla’ (BPSJI) was found not
satisfactory. Muhamm’iju':-gli)idar Naib Nazar in the

Court of SCJ (Admiiii) Shangla (BPS-11) was
heard in person but he ¢ould not justify receiving of

BISP cash’ grant in th'e’":'.,name of his wife, being a
government servant anid his wife not entitled to

receive the same.. The FE:[SP was meant for poor and
needy people, who had‘_r'?m bread earner or live below

R
Tk

the poverty line. e
i-:’

Therefore, in view of the above, charges

It

enumerated in the show-cause notice are proved

| - ‘
against the accused/official and the following minor
penalties as embodié(%

g
v
i

Khyber Pakhnmkhwé?‘:.ilivil Servants (Efﬁciency &

in Rule 4(1)(a)(ii)(iii) of

Discipline) Rules, 20]1 jare 1mposed

L. He is award»d penalty of wnhholdmg increments
for three r-y‘:e,ars with non-accumulative effect
under Rule #4)(1)(a)ii) of the ibid rules,

il. Reco;/ery e;f Rs 1,15,874/- be made from

accused/offizial and be deposited in government




Zid
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/ “4’ N THE COURT OF SHERAZ TARIQ SENIO

FORM “A” B
FORM OF ORDER SHEET . '

R CIVIL JUDGE ‘ADMIN) SILA:NGLA

Show Cause Notice/lnquiry No. _4/Inq of 2‘\20 ( / by
treasury under Ru € 4(1)(a)(m) of the ibid rules.

Or.....03
Contin

3
Accountant/Nazir - as directed to proceed

."_

dc;posnt of the same in State

further for recovery and

Exchequer. Office order 1.>sued accordmgiy File be

consigned. S

Announced' ;

16. 0‘7 2020 v
Sher Tariq

. SCJ dmin)/AIQ Shangla.
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DlS’[I'lCt Shangla. ..

The Hon'ble District & Sessions } Jdge
Shangla

Muhammad Dedar Jumor Clerk (BPS~11) District Judiciary

Subject: - Departmental representation agamst the 1mpugned order
: dated 16" July. 2020. whereby ;the minor penalties of
“Withholding of three annual i mcrements for three vears - ‘
with_non accumulative effect” énd “Recovery of Rs, VA N
1,15,874/- are imposed upon aDD*llant
Respected Sir, R
esS‘O
. /’2“
1. That the appellant is regular employes in the Court of Senior
Civil Judge Shangla as Junior Clerk. '
2.

....Appellant

That on initiative of Government a létté( bearing No. SOR- .

I(E&AD) 4 -17/2020 dated 07.02-.2022)‘ was circulated which
included a list of government officets/ ofﬁcxal whose spouses

were the beneﬁmanes of the Bemz:r Income Support

Program, hence in compliance of t}P same the Peshawar |

High Court Peshawar vide letter bearlng No. 6154-
206/Admm dated 23.04. 2020 addret sed to all District &

Sessions  Judges/Senijor Civil ,:'f?udg'es of Khyber

h ?

* Pakhtunkhwa to take d1s01plmary aci) <n against those Govt

oER TVN\\BENT

il



servant himself or through spouse recé¢ived income support

from BISP. (Letters alongwith list afe;@Annexed)

I

.~ That in compliance of the same a show cause notice was

issued to which was commented/repli;{eif; by the appellant and

the competent authority after hearmg the appellant and

without conducting iﬁquii‘y passed the %{ﬁpugned\order dated
16.07.2020 against the appellant. (Copﬁ;& of reply and Order

are annexed)

That the Benazir Income Support was" launched in the year

2010, which was based on fixed rativ of poverty. At that

time there was no any clear polic}}' or rules that Govt

servants or their spouses were not ertitled to take benefits

from the said income support program. Now recently the
Govt has changed its policy, therefd.-rei,@ the appellant has not

committed any misconduct and .'islf, not liable to any
punishment because appellant nor his spouse personally
appeared before the interviewer/official of the BISP.

That the appellant was condemned dn the fault committed

by the officials of the BISP as they were required under the

-rules to stop enrolment/stop paymg',n’i of grant, despite the

fact at that time the BISP in corroboration with NADRA

(RS

pledge that the NADRA plaved a crucial role of identifying

the rightful person under the BISP by applying various

t

Pt
A
Y

e

v
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X
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biometric verlﬁcatlons As per repoﬁ c:;f (Targetmg Process

Evaluation) all entries were made by the NADRA after

proper scrutiny and data entry mech"ianism and it was a

mandate of the Ibid policy that biometric verification of

every individual carried out then how for the fault

- committed by NADRA and the BISP the appellant could

become sacrificial ammal

That the Hon'ble Senior Civil Judg, (Admin) Shangla,

instead of initiating an impartial 1nqu.11y'regard_ing receiving

|

of benefits of the said program byt‘1e appellant himself,

Py

ordered disciplinary proceedingé againézt' the appellant. sureRiN "NVJ"NT

That the appellant neither recelved any amount nor he

himself is named as a beneficiary b‘,’ the Peshawar High

Court, Peshawar vide it’s letter ;Zbearing No. 6154-

206/Admin: dated 23.04.2020 but his 'spouse was ‘named
therein, for-whieh he couldn’t be he"d liable. It is. also a
matter of importance that the said ‘form belongs to the

spouse/wife of the appellant and the ajgpevl'lant came to know
about the matter after receiving showéﬁcause notice from the

Hon'ble Senior Civil Judge (Admin) that his wife receiving

benefits from BISP

Yossions

T



8. That it is the rule/command of Islamic law that no one

“should be punished for the offence confrf;itted by other, even
by close relative.
9. That the appellant condemned for the éﬁ;arges which had no |

nexus to him, hence the order appeal ‘he},rev.vith is harsh and

1

‘untenable in the eyes of law.

Therefore, it is requested that my case
may kindly be consider on humanitarian basis and the
representation in hand may be accepted and the impugned

- - l: .

“order dated 16-07-2020 passed by t}_;fef;?Senior Civil Judge

oA

(Adniin), may be set aside and the appéllant may kindly be
| i v

o P
- 1YY
‘;*‘:g;;",nh' i

e Copatis
ggssions & ‘8

A
N 'z fo
\x - : Your" pbedienﬂy

Dated: 30.07.2020 : -

Ao ?‘Muhammad Dedar
Juripr Clerk (BPS-11)

 exonerated from the subject penalties imiposed upon him. s

1

§
S
s
]

1



FORM OF ORDER SHEET -,
~4THE COURT OF HAYAT GUL MOHMAND SESSIONS "UDGE/ZQ SHANGLA

_ / // }/(_ / /
FORM “A” - 2 % -

Departmental Representation. 3/13 iof 2020

Muhammad Dedar (Junior Clerk/Naib Nazir) in the Court DfQ-SCJ (Admin), Shangla

10

i

N0 IVX

IDNVH

V0 WM
INVINHOW

y

19.12.2020

VH

Appellant preser};t. His arguments heard.

Record available on file perused.

This department’ai’z" appeal has been preferred
against order No. 03 daf:ed 16.07.2020, passed by
learned Senior Civil J ud‘gée (Admin) Shangla whereby
on the basis of proof o” receiving cash grant from

BISP by spouse of ap')ellant minor penalties as

L

"

embodied in Rule - '4(1)(a)(11)(n1) of Khyber

Pakhtunkhwa C1V1l Servants (Efficiency &
Discipline) Rules, 2011 ﬁfvere imposed upon appellant

as follows:- 4

1. He s awardet:;li penalty of withholding' increment
for three yé?ars with non-accumulative effect
under Rule (él)(l)(aj(ii) of the ibid rules.

il. Recovery o, Rs 1,15,874/- be made from
accused/official and be deposited in government

treasury under Rule 4(1)(a)(iii) of the ibid rules.

Being aggriév‘e%;i' with impugned order dated

16.07.2020, appellam,‘ ;iarefex'réd instant depanmental
appeal. B ,

After hearing E':f,'he arguments and perusal of

record, 1 have come t¢the conclusion that according

High Court, Peshawes vide letter No. E&D/LD/3-

2(54)/2020, dated 112@3‘.2020 and letter No. SOR-
(E&AD)4- 17/2020 dated 14.02.2020, list was

shared with the Hmble Peshawar High Court,

1

(5

to information placedé_before the Hon’ble Peshawar

i



 FORM “A” : / %2}
FORM OF ORDER SHEET .~ .= A%
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‘, A (4THE COURT OF HAYAT GUL MOHMAND SESSIONS JUDGE/ZQ SHANGLA -
‘ Departmental Representatlon 313 of 2020
Muhammad Dedar (Junior Clerk/Naib Nazir) in_the Court cfz'SCJ (Admin), Shangla
10 |19.12.2020 | Peshawar, showing officials of this establishment
/ s

whose spouses have reé,eived cash grant from Benazir

.| Income Support Progra*r,, and requested for 1mt1atmg

disciplinary proceedmg agamst them.

Vide -letter of t;e Hon’ble Peshawar High
Court, Peshawar bearinéiNo. 6.1 54-206/ADMN: dated
23.04.2020, list receivi‘bd included name of Mr.
Muhamqu'Didar s/o dj Bakht Sultan Naib Nazar

in the court of SCJ (/3 dmm) Shangla (BPS-11) at

serial No. 49 for bemg«.ms wife having CNIC No.
15501-2177688-0 as b%éneﬁciary, for receiving an
amount of Rs.- 115 522'74/- from Benazir Income
Support Program desp te- of the fact that appellant
bung government belv;nt his wife was not entitled

for receiving the same. ¢

\ ~ Disciplinary preeeeding were initiated against
‘t-i\“ :
'{\ appellant by dispensing, inquiry and adopting shorter
‘\\ procedure as per Rul: 7 of Khyber Pakhtunkhwa
A\

Civil Serva.nts (Efﬁ mncy and Discipline), Rules

2011.

Show cause Evr‘lotice No. 342-43 datéd

AR

&

13.05.2020 was issued fo appellant, who submitted

)
ar o

b

N 3adn
ANVINHOT 105

reply and was also heaé,;'-d in person.

1y

/39

On 16.(.)7.2@2;;{) vide impugned order, minor

i
1
R

penalties as emboc‘i’i%i:d in Rule 4(1)(a)(ii)(i11) of
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Departmental Representation. 313 0}. 2020

Muhammad Dedar {Junior

Clerk/Naib Nazir) in the Court of bCJ (Admin), Shangla

19.12.2020

Khyber Pakhtunkhwa (,wl;; Servants (Efficiency &
Discipline) Rules, 201 1 wefe imposed upon appellant
as follows:- ‘

iii.  He is awarded pj%énalty of withholding increment
for three years with non-accumulative  effect
under Rule (4)(’ ‘l(a)(u) of the ibid rules.

iv.  Recovery of s 1,15874/- be made from
accused/ofhcu] and be deposited in government

© treasury underl' }:;ule 4(1)(2)(iii) of the ibid rules..

Appeals against :siinilar' orders were filed by
staff members of Hon’;lé Peshawar High Court,
Peshawar before Hon.’?;;,)le Peshawar - High Court
Peshawar which was dec?dgd by lordship Hon’ble the
Chief Justice Peshawal; ghlgh Court vide order dated
26.09.2020, wherein it was observed that:-

“Office produpé.d a brief of proceedings
| carried out by different T‘;)epartments in identical BISP
relating matters. Th1s brlef shows that invariably
penalty has not been;' imposed with direction for
recovery for amount » :vlfongly received was made.

The staff facmg these proceedings of this court
are as good govemme.-gztt servants as those of the other
departments. They l;-é‘th share the same pedestal to
stand. It would be uli_ijust to penalize the officials of
this court harshly vis-a-vis officials of other
departnients wﬁo haelz illggally receivéd the aid from

A

BISP”.
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Therefore, by 1ery{ng on order of Hon’ble
Peshawar High Court Pesh:.'a;war dated 26.09.2020, by

partially accepting the awpeal impugned order of

learned Senior  Civil Judge (Admin) is hereby

modified as:
1. The penalty of oppage of mcrement is set
aside/ recalled |
2. Office shall recover- in 10 equal
installments fn ym the appellant the amount

received from BISP either by the appellant

himself or rhmugh his spouse. The target’

date to -re_;:'.;’%on while calculating the
installmeAflquA‘g'T’ fz. the date the official was
employed m fhzs Court. Thus, the amount
received. ear;’ier thereto would not come
with in the C;Z’;'flbif of this recovery.

3. Accountaz;z‘t/_];{azir shall make necessary
calculation (fter verification of record and
shall iss.ue V.i.ecessary vouchérs for pa'ynéent
of the said cé,;nounta

4. If for any::reason there is a default in
payment o*‘ mstallment then the amount
shall be ffe-ér{overable from the salary of the
concernéii-‘;ﬁ”lcial.

Copy of this order be sent to learned Senior

e Y s
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1,
4

of 2020

Muhammad Dedar (Junior Clerk/Naib Nazir) in the Courtiof SCJ (Admin), Shangla
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10.12.2020

Civil Judge (Admin) S?if:angla for information. Copy
of this order be aléc;_ ;sent' to Accountant/Nazir of
Senior civil Judge (Adéfﬂinj Shangla for compliance
as- directed. File be ci}oﬁsigned to Sessions record

room after necessary ceinpletion and compilation.

Announced: . '
19.12.2020. ; H :
at Gul Mohman

- D&SJ/ZQ), Shangla

RRIINTIEN
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GOVERNMENT OF PAKISTAN
OFFICE OF THE ASSISTANT DIRECTOR

BENAZIR INCOME SUPPORT PROGRAMME
COLLEGE ROAD TEHSIL ALl’UFf_l' DISTRICT SHANGLA

No: AD/BISP/ALP/SH/21-14

To

The Senior Civil Judge,

Shangla.

Dated: 09th July, 2020.

SUBJECT: - LROVISION or INFORMATION REGARDIHG BENEFICIARIES OF CASH GRANT,

Dear Sir,

above.

payment detail of the official spouses are given below.

Reference to your letter No. 475/SCI-Admin {Si), Dated,06.07.2020 on the subject cited

P
:
h

:
1

L
R
!

{".

(s.# Name with Pay scale CNIC NO Designation | Wife CNIC NO Amount
“i. Nabammad Da(BPS-11) | 1550122410999 J.C1é§t‘</1x}N 1350121776880 | 1138745
P Shamsul Gamar (BPS-06] 1550112003713 | Baiidi 1530744371750 129874/
F ftbar Gul (BPS-04) (550122525417 | Nait:Qasid | 1550136387044 ~ | 132874/
3| Sabar zada (BPS-04) 1550139560547 Nai1§2'c§asid 1550180549960 {1'29874/; J
ST wddin (BPS-00) ST [N Gasia | 1550197363118 ;lmsu/,/ .'
'iio | Pindsiian (BPS-07) 1350261552)39 | Chowkidar | 1350116065268 120874 /-
\\7 -. Mui1al11|nad Zada (BPS-04) i550147024245 Sweeper - ‘ 1550110670646 129874y'c

VEr=

Assistant Director

Tehsil Alpuri District shangla.
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