11.05.2023 -

*Nacem Amin*

‘Clerk of learned counsel for the appellant present. Mr. Asif

Masood Ali Khan, Deputy District Attorney for the respongﬁ.‘iﬁé S

. present.

Cletk of learned counsel for the appellant requested for

" adjournment on the ground that learned counsel for the appellant is

not vailable today due to strike of lawyers. Adjourned. To come up o

for arguments on 09.06.2023before the D.B. Parcha Peshi given to -

the parizes.
* (Muhammad Akbar Khan)  (Salah-ud-Din)
' “Member (E) - ' : Member (J)



S.A No. 1106/2014

28" March, 2023 Learmed  counsel  for  the. appellant  present
T . _ Mr. Muhammad Jan, District. ‘Attorney for the respondents
:é,\: . . ',.| A .

present.

o

]

S
Learned counsel for the appellant 'rrefquested for
‘ o o
adjournment on the ground that he has not made preparation for
arguments. Adjourned. To .come up for arguments on -

30.03.2023 before the D.B. Parcha Peshi given to the parties,

(Salah-ud-Din) o (Kalim Arshad Khan)

Member (J) ' .. Chairman
: -
30™ Mar, 2023 Learned counsel for the appellant \.pgresent. Mr.

Muhammad Jan, District Attorney for the n\“if\spondents

present. , . B

\

Learned counsel for the appellant seeks adjourfyment.

. A\
To come up for arguments on 11.05.2023 before D.B\P.P

. QQ‘ : given to the parties. : \'.‘
N - N
o, : | \

Q; (Salah Ud Din) (Kalim Arshad"’Khan)

Member (Judicial) Chairman
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08.11.2022 Mr. AnwarShah Advocate for the appellant present.

Naseer Ud Din Shah learned Assistant Advocate General

for the respondents present.

On preceding date learned counsel for the appellant had-
requested for production of Wakalatnama which was submitted
today and placed on file. Learned counsel for the appellant
requested for adjournment in order to further prepare the brief.

Last chance is given. To come up for arguments on 26.12.2022

before D.B.
(Fareelta Paul) (Rozina Rehman)
Member (E) Member (J)
2612 22022
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30.08.2022

27.10.2022

r" :
£

Bench is incomplete, therefore, caée is adjourned to
27.10.2022 for the same as before.

) g}u '
JOIS
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~ Mr. Anwar Shah, Advocate, for the appellant present. M.

- Muhammad Riaz Khan Paindakhel, Assistant Advocate General for

the respondents present.
Mr. Anwar Shah, Advocate submitted memo of appearance
with the request that he will submit Wakalatnama on behalf of the

appellant on the next date. He also sought adjournment on the ground

that he has not gone through the brief of the instant appeal. The appeal

-~ in hand pertdins to the year 2014, therefore, last opportunity is

~ granted. Adjourned. To come up for submission of Wakalatnama as

well as ar wts on 08.11.2022 before the D.B.

/7

(Mian Muhammad) (Salah-Ud-Din)
Member (E) ~Member (J)
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14.12.2021 Mr. Taimur A|I Khan Advocate for the appellant present Mr.
A Kab:rullah Khattak, Addltlonal Advocate General alongwuth Mr.,
Sultan Shah, Supermtendent for respondents present.

Learned counsel for the appellant requested for adjournment
on the ground that he has not made preparation for arguments.
Adjourned. To come up for arguments before the D.B on

18.02.2022.
- (Atig Ur Rehman Wazir) (Salah-ud-Din)
Member (E) Member (J)
. — ;- v ; } vl LFrrs W—W ..

K

09.06.2022 Clerk of learned counsel for the appellant present. Mr.
~ Muhammad Adeel Butt, Additional Advoca"te Genera for the
respondents present. , y

Clerk of learned counsel for the appellant' requested for

PRYEN

/A-' . ?
i adjournment on. the ground that learned counsel for the - -

\ appellant is not available today due to strike of Iawyers S
Ad]ourned. To come up for arguments on 30i08.2022 before the - j ’1
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(Fareeha Paul) (Salah-ud-Din) '
Member (E) Member (J) - . -
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05.07.2021

. 04.08.2021

Mr. Taimur Ali Khan, junior of learned counsel for the

appellant present. Mr. Usman Ghani, District Attorney for the

respondents present. _

Junior of learned counsel for the appellant is again
requesting for adjournment on the ground that learned counsel
for the appellant is busy before the august Supreme Court of
Pakistan. Adjourned. To come up for arguments on 04.08.2021.
As this is an old appeal, therefore, learned counsel for the

appellant make sure his appearance on the next date.

N e — L, 3" . ‘)\;\ AN _______“______;-—-\\ 2
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
“MEMBER (EXEGUTIVE) , = . . , \MEMBER (JUDICIAL)
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Junior to counsel for appellant present.

Mr. Riaz Khan Paindakheil learned Assistant Advocate General

alongwith Zar Muhammad Assistant for respondents present.

Former made a request for adjournment as senior counsel is

"not ‘available today. Request is acceded. To come up for arguments
on 14.12.2021 before D.B.

b — O

(Atig-Ur-Rehman Wazir) (Rozina Rehman)

Member (E) Member (J)
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26.01.2021 Nerno for appellant.

- 06.04.2021

08.06.2021

L -»\-J!‘-v

Muhammad Rasheed Iearned Deputy DlStl’lCt Attorney for .

respondents present.

Notice be issued to appellant/counsel for 0'6.04.202,1 for
ore D.B. o

arguments,

(Mian Muhammad) (Rozina Rehrhan) |
Member (E) A . Member (J)

~ Due to demise of Hon’able Chairman, the Tribunal is
defunct, therefore, the case is adjourned to 08..06.2021 for the

same.

Mr. Taimur Ali Khan, Advocate, junior |of learned counsel
for the appellant present. Mr. Javed Ullah, Assnstant Advocate
General for the respondents present. o

Junior of learned counsel for the appella‘nt submitted
application for adjournment on the ground that learned counsel
for the appellant is busy before the worthy Peshawar High Court
Peshawar and in this respect, an application for:adjournment .

anngwi'th copy of Cause List also submitted by junior of learned

J

counsel for the appellant. Adjourned. To come up for arguments e

before the D.B on 05.07.2021. Being an old case, learned

counsel for the appellant shall make sure his appearance before .
the Tribunal on the date fixed. | '

\/\} ?\/\_’/ : * -;-': . - & : "
(ATIQ-UR-REHMAN WAZIR) * (SALAH-UD-DIN) '
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

-

e
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o Appellant has not forth come at the moment and call was made
‘at 2:15 P.M. Mr. Riaz Ahmad Paindakheil, Assistant Advocate General.
for the respondent is present. Notice be issued to appellant and his .

respective counsel for 11.11.2020. File to come up for argumeng‘i

11.09.2020

before D.B.

(Attig-ur-Rehman)
Member (Executive)

11'.-11.2‘020 - Junior to counsel for appellant present. Mr.
Kabirullah Khattak learned Additional Advocate General

A ?!t‘ﬁ”s>for respondents. present.

AT

. LA
‘r. - W

The Bar is observing general strike, therefore, the
matter is adjourned to 26.01.2021 for hearing before the

D.B.
\_-/f \/‘/’ Chairman
(Atig-ur-Rehman Wazir) -
Member (E)
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o

17.04.2020 Due to public hoﬁdays on account of Covid-19, the case
o is adjourned. To come up for ‘thé same on ,17.07.2020 before |
D.B. T o

17.07.2020 ~ Nemo for appellant.

“Mr. Kabir Ullah KhAattak learned Additional Advocate - -

“General for respondents present.

Preceding date was adjourned on the strength of
Reader’s note, therefore, notice be issued to appellant

and his counsel for 29.07.‘2020; before D.B.

Wq ur Rehman) ' (Rozina Rehman)
Member (E) : Member (J)

29.07.2020 Counsel for appellant present. :
_ i

Mr. Kabir Ullah Khattak learned Additional Advocate

General for respondents present.

Learned counsel for appellant - requested  for

adjournment. Adjourned. To come up for arguments on =

11.09.2020

~)

(Mian Muhamméd) '(R_inriafRehn'laz'l)
Member (E) Member (J)




£

14.02.2020

17.02.2020

09.03.2020

Salim Khan as attorney of the appellant on behalf of
appellant plesent Junior to counsel for the appellant and
(7?[,//74%/ Svealal s District Attorney present.

Junior to counsel for the appellant seeks adjournment on

the ground that senior learned counsel for the appellant
has gone to august Supreme Court of Pakistan. Being an

% djourned‘to 17.02.2020 for arguments before

@u/‘

Member

Mémb

Learned counsel for the appellant present. Mr. Zia
Ullah learned Deputy District Attorney present.,
Learned counsel for the appellant seeks adjournment.

Adjoumd ¢ up for arguments on 09.03.2020

before D.B.
)

Mem be | Member

Salim Khan as attorney of the appellant on behalf of

appellant presént. Junior to counsel for the appellant and Mr.

Zia Ullah learrled Deputy District Attorney present.Junior to

counsel for the appellant seeks adjournment as senior

Jearned counsel for the appellant is not available. Adjourn.

To come Llp for arguments on 17.04.2020 before D.B.

Member : Q;)be{l



.?.% |
19.09.2019 Junior 10 couns for the appellant present. Mr. Riaz gan
Paindakheil 1eamed A531stant Advocate General present Junior to

counsel for the appellant sec,ks adjoumment Ad]oum To come up

for arguments alongw1th .another serv1ce appeal filed by the

appellant on 30 09 2019 before D.B.

,_-;., o
NP A

_ ' T e o y / )
30.09.2019 M}grgeneral ‘strike of the bar, the M Rhdjourned to

8122019 before D:B:-

e %
Megmber - 'Member

- 12.12.2019 Junaid Gul Attorney of the appellant on behalf of appellant';

- present. Lawyers ars : on strike on the call - of Khyber
Paldlttxnliquwi Bar Council. Adjourn. To come up for further

pmc—eedings/argum_enté en 17.01.2020 before D.B.

;e

Member . ~ Member
17.01.2020 Junaid Gul attorney .of the appellant on behalf of appellant

present. Lawyers community is on strike on the call of Khyber

Pakhtunkhwa Bar Coun¢il. Learned Member (Executive) is not

available. Adjournecl for l 4.02.2020 before D.B. E
 Member

foel



17.05.2019 | Counsel for the appellant and Mr. Muhammad Jan,

DDA alongwith Muhammad Arif, Superlntendent for the

respondents present

Due to demise of his father, learned Member of the -

Bench (Mr. Hussain Shah).-is on leave. Adjourned to _. o

25.06.2019 for arguments before the D.B.

AR
- "

25.06.2019 - Counsel for the appellant and M. Ziaullah, DDA |
for respondents present. Learned counsel for the
appellant seeks adjournment. Adjoumed Case to come

up for arguments on 26.08.2019 before D. B

N, =N

Member -’ " Member

26.08.2019 Clerk to counsel for the appellant plesent Addl AG for

respondents present. Clerk to counsel for the appellant seeks

adjournment due to general strike on the call of Peshawar Bar

I Association. Adjourn, To come up for arguments on 19. 09 2019 o

r before D.B. ‘ :
b N

Member Member



T~
15.11.20'_1"'8.‘.“; Duc to retirement of Hon’ble Chairman, the
"":7,"« Tribunal is defunct. Therefore, the case is adjourned. To

come up on 04.01.2019.

7|

04.1.2012 Mr. Taimur Ali Shah, Advocate for Mr. Muhammad
Asif Yousafzai, Advocate and Mr. Ziaullah, Deputy District
Attorney alongwith Muhammad Arif, Superintendent for the

respondents present.

Learned counsel for the appellant states that learned
senior counsel for the appellant is appearing before the Apex

Court, Islamabad today, therefore, requests for adjournment.

Adjourned to 13.3.2019 for arguments before the

i \
er Chairman

l3.03.é'Q:1§' Junior to counsel and Addl. AG for the respondents

present.

Request for adjournment is made due to engagement
of learned senior counsel for the appellant before the

Apex Court, Islamabad today.

Adjourned to 17.05.2019 before the D.B.
: -

Mer:&er/ . Chairman



24.05.2018 Clcri: of the counsel for appellant and Addi: AG for the

respondents” present. Arguments could not be heard” duc to

- incomplete bench. Adjourned. To come-up for arguments on

17.07.2018 bcfore D.B.

+

: (Muhammad Anlin Khan Kundi)
- Member '

17.07.2018 ~ Learned counsel for the appellant and Mr. Muhammad Jan,
Depyty District Attorney present. Learned counsel for the
appellant seeks adjournment. Adjourned. To come up for

arguments on 06.09.2018 before D.B.

(Ahamd Hassan)

(Muhammad Hamid Mughal)
Member - Member

06.09.2018 Juniér to counsel for the appel'la'nt and Mr. Muhammad Jan
o learned Deputy District Attorney present. Junior to counsel for the
appellant seeks adjournment as senior counsel for the appellant‘is
not in attendance. Adjourned. To come up for arguments on

05.10.20%8 before D.B. B |

N

: 1\
(Muhammadénﬁ(undi) . {(Muhammad Hamid Mughal)
Member ! Member
$#
05.10.2018 Learned counsel for the appellant and Mr. Kabirullah

Khattak 1arned AAG present. Learned counsel for appellant
- sccks adjournment. Adjourned. To come up for arguments on
% 15.11.2018 before D.B.

N A

(1 lués’ain ;Shah) ' (Muhammad Hamid Mughal)
- ., Member ‘ Member .
“w ¥



RNIRIE SR - 10.11:2016 - Counsel for the appellant and Mr. Ziaullah, GP for&
SRR : " _ . ) ; respondeggsilqresent, Counsel for the appellant requested for

» " fime to file rejoinder. Adjourned. To come up for rejoinder -

and arguments on 22.03.2017.

(PIR BMKHSH SHAH)

: MEMBER
MEMBER"
! ’ n
i . $ :
' ' 22.'0.3.2017 _ | Counsel for the appellant’ and Addl AG for respondents

v prescnt Rejomder submmed which is placed on file. To come up

for arguments on 04.07.20 1] before D.B.

a1 AT ‘ - «

" ".'i'i.‘i%l’l"i* Al A - - (AHMﬁ;SSAN)
SR S | - R MEMBER
Lt 17.0112018 : Cle\ck t&" counsel fér the appellant present lVIr Zia ‘

Ullah learned ~ Deputy District Attorney for the

|
respondents present. Clerk to counsel for the app’le,llant

seeks a2djournment. Adjourned. To come up for

1P| argumentson22.03.2018beforeDB .y |

BN ~

4kt . . . _ .

e (Gul ZebZhan) (Muhammad Hamid\Mughal)

MEMBER . MEMBER |

: . HIR ( |. . ) - . N

v
. . ' r‘) -

‘ 22.03.2018 Learned counsel for the appellant and Learned Deputy District |
Tkt ' Attorney for the respondents present. Learned coumel for the

-appellant seeks adjournment. Adjourn. To come up tor alulmpnts on
24.05.2018 before D B A

poa et

i B \
R |~ (Muhammad Amm.Kundi) ‘(Muhammad Hamid Mughal)
, A l ' Member ' , Member
i - :
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Counsel for the» appellant and Mr. Sultan Shah, Assistant
alongwith Mr. Usman Ghani, Sr.GP for respondents present. Written
reply not submitted despite extension of last opportunity and cost of
Rs. 1000/-. One3more opportunity is granted at furthef cost of Rs.
2000/- which are}\.to be paid by the respondents from their own

pockets. To come‘if'-ug\ for written reply/comments and cost of Rs.

13
Chai%

Counsel for the appellant and Mr. Sultan Shah, Assistant

- : ‘i&
3000/- on 1.3.20%6 béfore S.B.

A%

alongwith Addl: A.G for respondents present. Para-wise comments on
behalf of respondents submitted. Cost of Rs. 3000/- paid and receipt

thereof obtained. The appeal is assigned to D.B for rejoinder and final

Chb’ man

hearing for 22.6.2016.

Clerk to counsel for the appellant and Mr. Ziaullah, GP for
respondents present. Clerk to counsel for the appellant requested for
time to file rejoinder. To come up for rejoinder/arguments on

10.11.2016.

Mdet;r Mehber

Senm om0 T
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14.07.2015 “Counsel for the appellant and Mr. Muhammad Ayaz, Senior Cle_&..
; : L. ; _ \':J!
alongwith Addl: A.G for respondents present. Requested for.

adjournmenf. To come up for written reply/comments on ‘-26.8.2015‘

before S.B. ‘.
Chgrman
26.08.2015 Agent of counsel for the appellant and 'Mr. Mukhtiar Alj,

© T

Supdt. alongwith Addl: A.G for respondents present. Written reply
not submitted. Requested for further adjournment. Last opportunity -

granted. To come up for written reply/comments on 24.11.2015

before S.B. ‘ A ‘
b
: Chaffman
24.11.2015 Agent of counsel for the:appellant, M/S Sultan Shah, Assistant

and Mukhtiar Ali, Supdt. alongwith Addl: A.G for resgofidents present. ;
Written reply not submitted despite last opportu"ni"t.'yj"fh“équest(_ed for |
further adjournment. Last opportunity is extended subjeét to payment

» i

of cost of Rs. 1000/- which shall be borne by the réépondent_s from

their own pockets. To come up for written reply/comments and cost

on 7.1.2016 before S.B. .
: 'i
: \
Chafman
|
| 1
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01.04.2015 -

17.04.2015

v

Counsel for the appellant present. Reque.ste'd for adjournment.

" Last opportunity granted. To come up . for preliminary hearing on

17.4.2015 before S.B.

$ \
B ‘ Chatrman

Counselifor the appellant present. Learned counsel for the

~ appellant argued that due to certain departmental enquiry appellant

wés dismissed from service on 26.07.2010 and there-after vide
impugned letter dated 29.09.2011 appellant was directed to pay an
amount of Rs. 6,50,000/- in respect of a Government Vehicle stolen
from one Babar Khan. That since the appellant was dismissed from
service as such he instituted Civil Suit which was returned to the
appellant under order 7 rule-10 CPC for want of jurisdiction on
01.04.2014 available at page 25-26 where-after appellant preferred
departmental appeal on 21.04.2014 which was not responded and

hence the instant service appeal on 18.08.2014.

That the appellant was neither subjected to any enquiry nor

‘associated with any such enquiry conducted regarding the vehicle

and that he is obliged to pay the amount in respect of the claim of the

car having no concerned with the same.

Points urged need consideration. Admit. Subject to deposit
of security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 14.07.2015 before S.B.

- Notice of stay application be also issued for the date fixed.

Cha?na\n
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Reader Note:

05.12.2014

10.02.2015

e AT AT iR T e ©

26.02.2015

adjourned for preliminary hearing before S.B to 26.02.2015.  , -

_ preliminary hearing before S.B.

Counsel for the appellant present, and }equestédl for g

adjournment. Request accepted. To come up for preliminary

hearing on 05.12.2014. .

1

Membef t
' {

Clerk to counsel for the appellant present. Since|the

..Tribunal is incomplete, therfsforé, case is adjourned to 1.0.02'.2iO]5

T

for the same.

o
|

"None present for appellant. Due tostrike of the Bar, case is

o i'
~ Chgjtman |
_ -
| |
. |
S
! S
Counsel for the appellant present. Learnéd counsel for the
appellant seeks adjournment. Adjourned to 01.04.2015 for

i

i
S
i
t

A
Chairman '
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Chairman for preliminary hearing.-

"Form- A . e PR

- 'FORM OF ORDER SHEET

Court of . A ‘

Case No.. _1106/2014.
| S-No. | . bate of order ‘| Order or other proceedings with signature of judge or Magistrate
Proceedings ’ o :
1 2 3

1 03/09/2014 The appeal of Mr. Muhammad Rahim Khan resubmitted

today by Mr. Muhammad Asif Yousafzai Advocate‘ may be

‘[.entered in the Institution register -and- put up to the Worthy

This case is entrusted to Primary Bench for préliminary :

hearing to be put up there on Z 9,— [ QO — 2 0/4

f”?
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e

Dt. gZZ;EQM4" .

Mr. M.Asif Yousafzai-Adv. Pesh.

The appeal 6f Mr. Muhammad Rahim Khan son of Muhammad Tariq Khan received toda‘y ie.on
18.08.2014 is mcomplete on the followmg score which is returned to the counsel for the appellant for

completion and resubmussnon within 15 days

1- Annexures of the appeal may be annexed serial wise as mentloned in the memo of appeal
2- Annexures of the appeal may be page marked. . L
~3- -Annexures of the appeal may be attested..c~ R / py C
4- The documents shown in the index of the appeal at sérial No. 2 3 & 5to 09 are not attached
with the appeai which may be placed onit.

21? ST, R ) : o

- SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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BEFORE THE KPK SERVICE TRIéUNAL PESHAWAR

APPEAL NO.| ]0 é /2014

Muhammad Rahim Khan V/S Chief Secretary & others:
INDEX
1 S.NO. | DOCUMENTS ANNEXURE PAGE
1. Mamo of Appeal | e 01-07
2. Stay application 08-09
3. Letter dated 29.9.2011 A 10
4, Letter dated 20.3.2012 ' B 11
5. Reply dated 06.10.2011 of the c . 12
appellant to the Letter/Order No. | '
SO (El)E&AD/9-128/2011 (Veh: /
No. 4156) dated 29.09.2011 |

6. Reply dated 22.03.2012 of the D 13-14

appellant to the Letter/Order No. -
SO (E)E&AD/9-128/2011 (Veh:
No. 4156) dated 20.03.2012

7. Civil Suit filed by the appellant E | 15-20
dated 11.07.2012, |

8. Application of Respondent F’ 21

9. Reply to the respondent G 22-23

10. |Order of the Civil judge-x,i H | 24-26
Peshawar dated 01.04.2014 ! ‘

11. Departmental representationto | | 1 27-33
Chief Minister KP through Chief E - : '
Sccretary KP ‘ ': i _

12 Copy of inquiry report 5 J 34-36

" 113. | Vakalat nama D eeeeeees 137
APPELLANT ™
THROUGH: ﬂ,:?/;«.&i\» 2”\
M.ASIF YOUSAFZAI

Ao
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_@EEORE THE KHYBER; RAKHTUNKHWA SERVICES TRI.BUNAL PESHAWAR o

Service Appeal No. .~ /2014 -

Mr. Muhammad Rahlm Khan S/O Muhammad Tarlq Khan, -
B Res:dent of 15-D, Old Jamrud Road, .

-“ University Town, Peshawar. . L
R a " (APPELLANT)

VERSUS - L

. (1) Government of KPK through Chlef Secretary of the Provmce. e
" (2) Secretary Government of KPK, Establishment Department. T
(3) Secretary Govt. of KPK, Administration Department. T
(4) Senior Member Board. of Revenue, Khyber Pakhtunkhwa R
(5) Sectlon Officer (Transport), Admlmstratlon Department.
e oo o (RESPONDENTS)
"

APPEAL UNDER SECT ION-4 OF THE SERVICES TRIBUNAL ACT 1974 AGAINST

'LETI'ER/ORDER NO.: SO(E I)E&AD/9 128/2011(VEH 'NO. 4156) DATED

29™ SEPTEMBER 2011 and LETTER/ORDER NO. " SO(E- I)E&AD/9 128/
2011(VEH NO. 4156) DATED 20TH MARCH 2012, WHEREBY, THE PENALTY TO -
MAKE PAYMENT OF RS. 6 50 000/ IN RESPECI’ OF GOVERNMENT VEHCILE

: WHICH» HAD BEEN ALLOTTED AND. THEN STOLEN/SNATCHED FROM ONE '

MR. BABAR KHAN S/O SAREER MUHAMMAD KHAN RESIDENT OF DISTRICT

......

MARDAN, “AND " AGAINST ‘NOT TAKING ANY ACTION ON THE
REPRESENTATION OF APPEELANT WITHIN STATUTORY PERIOD

R. 'sHEWE'TNE Cae
"B . r 1 - . R - .
1. That the appellant rs a graduate and appeared in the Provmcnal Cnnl
Servuces Examlnatlon and was selected as Section Offlcer in"1990.
A.2..'-,'That the appellant agam appeared in the Provincial Cwnl Servnces
.“Exammatlon in 1993 and achleved 1St Posutlon in the entlre Provmce

AT "4 J.!“" LA l‘
o omes - -

" 3..The appellant A Was: ‘th’en s selec*ed Extra Assustant

: vCommlsswner/ Magistrate on merlt

4 ‘l'hat the appellant has sewed on various fields and Secretariat postlngs
L mcludlng ‘Assistant Political ‘Agent, Batkhela Malakand Agency, .
i "*A55|stant ‘Political Agent, Dargai Malakand Agency, Assustant Polltlcal

'Agent FR Bannu, Admlmstratlon Off' icer. PUDB Budget Off‘ cer-IV

o

. . S |
L .



Page 3018

«acFinance Department, District Officer (Revenue & Estate) Mardan,
Secretary Board of Revenue NWFP, Assistant Chief (Sécial Sector)
Planning & Development Department, Assistant Chief (SDU) Planning &
Development Department, Deputy Secretary (Admn) Administration
Department, Dcputy Secretary (PBMC) Administratidn Department,
Director (Protocol) NWFP and Additional - Secretary (Admn)

~ Administration Department.

5. The appellant ‘has performed his dutiés - diligently to the entire
satisfaction of his superiors and has earned no adverse entries in his

ACRs/PERs till date.

6. Letter No. SO(E-I)E&AD/9-128/ 2011 (Veh: No. 4156) dated
29.09.2011, and letter No. SO(E-I)E&ADIQ-J.ZB/ 2011 (Veh: No. 4156)
.dated_20.03.2012 and duly received by the appellant are based on _|
malafide, incorrect information and are totally baseless. (’/)N/\’é" X-H5727 G

7. The above captioned letters dated 29.09.2011 and 20.03.201z have

bean duly answered by the appellant vide his letters dated 06.10.2011

(through TCS Courier | Service No. 4703777346, 4703777347 and

4703777345) and zz.o'i3.zoxz respectively addressed to the Section

Officer (E-I) Establishment Department with copies to the Chief

Minister KP, Chief Secrgtary KP, Secretary Administration.Departmen_t

KP. and ~Section Officer (Transport) Administration Department

(copies are attached as Annexure-C & D). ' '

o |

@That as the appellaht was al:_@g_y_in_migd,fmm service on
/ 26.07.2010; therefore, after receiving the letters of recovery, the
appellant filed Civil Suit in the Court of Civil Judge, Peshawar.
The respondent Department during the pendency of that Suit filed an
appllcatlon under Order-7, Rule-11 CPC for rejecting plaint because the
action of allotment pertained to the period when the appellant was in
active service of Government. Thus, that application 'was allowed by )
G-

the learned Civil Judge for approaching proper forum. (/)N/\'fﬁ" £.L oG

9. That after the order of tho learned Civil Judge dated 01.04.2014 and to
meet ‘the requirements of Section-4, the appellant made a
Departmental Appeal against the letter/order’ No. SO(E-1)E&AD/
9-128/2011(Veh: No. 4156) dated 29" September 2011 on 21.04.2014
which was duly rgceived in the office of the Chief Secretary vide diary

no. 3992 dated 21.04.2014 (Annex-T).

* | SPIT PSE OF STATUTORY PERIOD, NO REPLY HA  BEEN
RECEIVED TO_THE APPELLANT BY THE DEPARTMENTSO.FAS.
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'.That the unpugned orders of Ietter No. SO(E- I)E&AD/9 128/2011 o
(Veh: No. 4156) dated 29.09.2011 & letter No. SO(E- I)E&AD/9 128/ .
~'2011 (Veh:: No. 4156) dated 20 03.2012 are agalnst law, facts, .
.materlal on_ record and norms of justice. Hence, Ilable to be set ,

aside.

That the appellant has not been treated accordmg to law and rules_-

- ‘;:,,f.,;and ‘the Respondents have violated the whole procedure, mentioned

“in various sectlons of ‘the Removal from Servnce Ordmance; E

.2000/ E&D Rules, 2011

- (©.
(D)

"IN
THUS THE WHOLE PROCEEDINGS AND RECOVERY ORDERS ARE .

That the Competent Authorlty has not offered the reasonable,‘ ‘

a "'opportumty of personal hearlng to the appellant
' 1’.-?"{; £} . 'i-A [.,., N

Thus, the Respondents have. vrolated the basic princnples of Iaw and, '

justice. THAT THE WHOLE ACT ION WAS TAKEN:ON A: FACT FINDING
IRY CONDUCTED AT THE BACK ' OF THE. APPELLANT.

. NULLITY IN THE EYES OF LAW.

AThat by not affordmg to the appellant a fair, reasonable chance of

"-»",;hearmg and defendmg himself, the authorlty has vuolated the

prrncrples of natural Justlce “AUDI ALTERAM PARTERM" ;AII the L
N egurrements as ‘per -law were " not observed by the mgulg., o

: commlttee

1

' (H)~

; That the provrsuon of the NWFP Civil Servants Act 1973 read. wrth'
-~ _-NWFP (E&D) Rules - along with Section-5 of the Ordinance 2000 have ‘
‘been blatantly and vulgarly vnolated in connection wnth holdmg and
- : .taklng of mqulry proceedlngs agalnst the appellant Lae -
L the wutnesses, pnngmg on record defence of the appellant and the. -
o ppellgnt should also have been provided an ogportunlg of personal‘x ‘

e xculg’ atorx statement of the Transport Section gecause if falr,
el horgugh probe’ into the mgtter would have been conducted through

Pl h est'and God fearing _officer; only then the matter
RS wogld have been progerly thrashed out for getting at the truth. As a - .
'matter of fact aII the allegatrons Ievelled agalnst the appellant are’;
'based on surmlses, conJectures, fi ndlng of -guilt’ cannot be based
merely on the high probabllltles, it shall rest surely and fi rmly on the . .
. _.,ewdence of gurlt ‘Mere conJectures and probabilities .cannot take . :

fl‘

- the: place of ‘proof ‘which |s totally Iackmg in the mstance case

,l_‘il:’!'

e
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L D

M RN S . H
"‘ ’ AL AN “ LR

\\



~ Page 508

o - ,The whole case was cooked up agamst the appellant in a doubtful

(I)

)

(K)

L

baseless,. false and fake manner from the very outset. Actually the
whole materlal prodgced gnd collected agalnst the appellant is

he has been made a scapegoat for no fault on his part. / /)/\INE XTJ)

That right from- day one, the interested authorities, with ulterior
motives, tried- to manufacture false, fake.and fictitious record .in

- order to malign and involve the appellant in a false case.

That not a single independent and disinterested witness was
examined in support of the allegations levelled against the appellant
nor was any documentary proof collected against him.

S thaaws, L PR T . i
B ; BV TN

That'no inquiry report was provided to the appellant: because. he

was obhvuous to the fact'that an Inquiry was taking place: agamst
him-and he had .also NOT beeri given a statement of allegation which,
effected the right of defence of the appellant because non-supply of
Inquiry Report to the appellant in order to reply to the
Establishment - Depaitment letter No. SO(E-I)E&AD/9-128/2011
(Veh: No. 4156) dated 29.09.2011, and letter No. SO(E-I)E&AD/

9. 128/2011 (Veh: No. 4156) dated 20.03.2012 is against the norms_

of natural justice and a travesty of law. The appellant’s request to
provude Inqmry Report by the Establishment’ Department was also.
turned down and |gnored by the Establlshment Department.

’ci,'\

The statements of the persons from the Transport Section were

: used as a base for penalty is against law; rather.it is a travesty of

Justlce due to the absence of the appellant 1in the inquiry
proceedlngs The same can be proved that the statements
of the other co-accused were neither recorded in the

-presence of the appellant nor. was he given an opportumty
| by ‘the. mqu:ry committee to cross-examine them. Thus,

the appellant was - not assocrated wuth the " inquiry
proceedmgs from the very. start and it was conducted in
his absence, rather it would be approprlate to state that

| the i mquury proceedlngs were conducted behind his back.

(M)

The Competent Authorlty for the appellant is the Chaef Mlmster of
the Province but the same was not commumcated by the mqulry

RSO- 2000 and the’ rmpugned orders’ have not been sugned by the

~ Competent Authority which is vnolatlon of the'law and Rules of
'Busmess Pl AUV 0T A _ ‘

:'i»‘i;. . e : "

~

~!

L.-

committee to the appellant, whnch is vnolatlon of Sectlon 5 (I) (A) of '

-’



(0)

(P)

Q)

(R)

- [SINTIE e v e ) B . P'agesofs .

That the 1mpugned orders have been passed wrthout grvmg notlce‘
to the appellant to appear before the lnqulry commlttee or an

| opportumty to plead his casé which proves the malaﬁde on the part
of the Authorities. 5 o

'Most profoundly, it is submntted that I was posted as Addltlonal'

Secretary Admlmstratron Department in. 2009 but unfortunately,

I was removed from service vrde Notification No SO(E I)E&AD/
9- 128/ 2010 dated 26.07.2010.

'Belng no Ionger a . civil servant, the Establlshment Department,

passed an:order-on 29.09. 2011 and 20.03. 2012 through whlch the

appellant was dlrected to make the payment of Rs. 6,50 ,000/-. in -

respect of Government vehicle which had been allotted and then

‘stolen/snatched from one Mr. Babar Khan. S/O Muhammad Sareer
B Khan resrdent of District Mardan. . . " S T

q{a"n - P’ -’1‘5,“1‘""' I .."". o i -:',‘.:" ": ’ a 't . ::.nﬁ.y.:ft- ..,,:j-'\_?':. e

As is evrdent from the order of the Clwl Court dated 01 04. 2014 by. .
the learned Civil Judge Peshawar, Paras-9 & 10 have categorically-. ~

directed the appellant to . approach - the Khyber Pakhtunkhwa

.Serwces Trlbunal for the redressal of grlevances of the appellant

T L wse Pokw 1Y
- - B u. B

Thus in vcomplnanee wrth ‘the” order of the Iearned Cwul Judge
Peshawar and to meet the. requlrements under Sectlon 4. of the -
Khyber Pakhtunkhwa Servuces Tribunal, the appellant submits the

"‘.followmg appeal "against ‘the recovery vide Order No. SO(E I)"

E&AD/9-128/2011 (Veh: No. 4156) dated 29.09.2011 and Ietter No. -
SO(E I)E&AD/9 128/ 2011 (Veh No 4156) dated 20 03 2012

S

] (|) ' That the appellant never passed any order for the handrng

‘ ‘ over of the sald stolen/snatched vehlcle from one Mr Babar Khan'

S/O Muhammad Sareer'Khan resrdent of District Mardan nor any“ '
_-order or srgnature of the appellant exists on the handmg and takmg :

over proforma THIS FACT CAN BE ASCERTAINED FROM PARA B OF

o ‘ THE RECOMMENDATION OF THE INQUIRY REPORT WHEREIN THE?

INQUIRY OFFICER CLEARLY AND CATEGORICALLY STATES THAT.

| "“A PROBE IS AI..SO REQUIRED TO. ASCERTAIN THE GENUINESS OF )

QW e

ATHE PROFORMA PRODUCED BY THE EX-SECTION OFFICER '

Pt s D R
- g e L ger e
NI  CR Aaa El I
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‘ (.‘.')"' SIMILARLY PARA-2 OF THE FINDINGS. OF THE INQUIRY

PROCEEDINGS STATES CATEGORICALLY “IT MAY BE NOTED THAT. .
THE -HANDING- TAKING OVER PROFORMA ‘WHICH WAS. SIGNED BY

THE THEN SECTION OFFICER TRANSPORT MR. AMIR MUHAMMAD
DURRANI AND WHICH WAS PRODUCED WITH HIS STATEMENT AND

. - THE, SAME -PROFORMA PRODUCED BY THE SECTION OFFICER.‘
5 ,'TRANSPORT ARE AT VARIANCE AT THE POINT OF HANDING OVER

OF THE" 'VEHICLE THAT THE. SAME WAS HANDED OVER TO

. (TRANSPORT) AND THE TRANSPORT SECTION KEEPING IN VIEW ‘
- THE POSITION EXPLAINED ABOVE",

~-

MR. BABAR KHAN, CHIEF MINISTER'S HOUSE WHILE THE FORMER »

ALLEGED THAT THE SAME WAS HANDED OVER TO MR. 'BABAR KHAN,

* RESIDENT OF CANTT BAZAR MARDAN ON THE DIRECTION OF THE
, THEN ADDITIONAL SECRETARY (ADMN) ADMINISTRATION ‘

o DEPARTMENT THIS FACT NEEDS FURTHER PROBE".

_ )

NRE R g

'That the recovery orders vide:letter No. SO(E I)E&AD/9 128/2011' o

: (Veh ‘No:' 4156) dated 29.09. 2011 & Ietter No. SO(E- I)E&AD/9 128/

R :2011 (Veh: No. 4156) dated 20.03.2012 comes undef the defi nltlon' '

of a penalty Wthh has been passed on the fact finding mqulry‘
'~W|thout conductmg any regular inquiry, which is not tenable in ‘the

B eyes ‘of law’ because the penalty order cannot be. passed on the hasns '
‘ -"of fact fi ndlng mquury e R : '

- B
'.‘a“

. c,.,‘ ‘.' e L R, O R R T
TR . y

Astomshmgly, the mqunry conducted by the mqunry off‘ cer vrdeﬂ"\

Ietter No. SO(E-I)E&AD)/9- 128/2010 dated 05.11. 2010 and the

) -.mqurry proceedmgs as - per:- report of the inquiry officer were "
' '-'.'lnltlated and aII the concerned persons in the case were |ssued

L letters dated 03.01.2011 and 01.02.2011 to attend the .inquiry

[OF

proceedmgs on 11.01. 2011 ‘and 07. 02.2011 has very convemently

RN
.f;;nt» .

THAT STHE - ' ,
ABSENCE, WHEREAS NEITHER A CHARGE SHEET, NOR A STATEMENT

| 'OF ALLEGATIONS WERE ISSUED TO THE APPELLANT NOR THE
APPELLANT WAS - - EVER ASSOCIATED 'WITH- _THE ~ INQUIRY" |

_ PROCEEDINGS THROUGH NOTICE FROM THE INQUIRY 'OFFICER. SO

AS TO ENABLE 10 DEFEND HIMSELF, TANTAMOUNTS AGAINST THE

- PRINCIPLES OF NATURAL JUSTICE I. E. "AUD]I ALTERAM PARTERM”, "
; ' Astonlshmgly, .the Inqunry Officer on the one hand recommends a
T .-regular mqulry agamst the appellant through some semor off‘ cer in

-‘gnored to “send” a- Notlce to ‘the- appellant [ Jom the mqulry~
' proceedmgs in order to defend hlmself , e T TR e
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L ‘ J . the. appellant and that too w:thout duggmg out the ’ea' f“ts a"d* «
0 S actual posntnon ‘through a prOPe" regulari '"q""ry e

‘). LA, ..‘..

APPEI.LANT SEEKS PERMISSION TO ADVANCE OTHER GROUNDS_ -
AND PROOFS AT TI-IE TIME OF HEARING '

e 3 'is, therefd'r‘e;imo'st" li.urhbly requested that on acceptance of )
this appeal the August Court may be pleased to declare the Establlshment'

,"Department's letter/order No. SO(E- I)E&AD/Q 128/2011 (Veh No. 4156)-' K
;dated 29. 09 2011, and Ietter/order No. SO(E-I)E&AD/9 128/2011 (Veh No.. .

4156) dated 20 03. 2012 bemg |Ilegal and without Iawful authorlty and of no

Iegal effect’and,the same ‘may: please be set—asude. (\ ! w

. AppellantThrough

t

iR CSREC 0 0 (MUASIF YOUSAFZAI)
* . L " : ,24 ‘ : oy -"‘.:“:"'J : A : ~I" Advocate, S :":‘.'
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- bh \ Appeal No. 12014

Mr. Muhammad Rahim Khan S/O Muhammad Tariq Khan,
Resident of 15-D, Old Jmarud Road,
University Town, Peshawar.

(APPELLANT)

VERSUS

(1) Government of KPK through Chief Secretary of the Province.
(2) Secretary Government of KPK, Establishment Department.
(3) Secretary Government of KPK, Administration Department.
(4) Senior Member Board of Revenue, Khyber Pakhtunkhwa.

(5) Section Officer (Transport), Admmlstratlon Department.

(RESPONDENTS)

Subject: - APPLICATION FOR SUPSENDING THE OPERATION OFITHE |
IMPUGNED RECOVERY ORDER NO. SO(E-)E&AD /9-128/2011 (VEH:
NO. 4156) DATED 29™ SEPTEMBER 2011 AND ORDER NO. .
© SO(E-)E&ADI9-128/2011(VEH: NO. 4156) DATED 20™ MARCH 2012 TIi L
THE DISPOSAL OF MAIN APPEAL, - | - 8/
]
RSHEWETH: " '
¢
€

1. That the appellant has filed an appeal along with this applicatiop{in which
no date has been fixed so far. {

©)

2. That the appellant has a good prima facie case and all the ingrqéients are -

in favor of the appellant.

3. That the ground of main appeal may also be integral part ‘of " this

application. , ] o
4. That if the impugned order has not been suspended, then the appellant

- would suffer mental torture

5. That the impugned order has been bassed by the respoindent, which is
illegal and violation of rules.

’_,.-4"
,.;‘? A

{‘\4
‘gﬁl



_ 6. That the Order No. SO(E-)E&AD/9-128/2011 (Veh: No. 4156) dated 29"
: September 2011 and Order No. SO (E-)E&AD/9-128/2011(Veh: No.4156)
‘" [, dated 20™ March 2012 has been passed in violation of natural justice and

principles of fair play in which recovery has also been imposed upon the
appellant.

It is, therefore, most humbly prayed that the recovery Order No. SO(E-)E&AD/9-
128/2011(Veh: No.4156) dated 29" September 2011 and Order No. SO(E-)E&AD/9-
128/ 2011(Veh: No. 4156) dated 20" March 2012 may be suspended till the

- disposal of main appeal. Any other remedy which this August Tribunal deems fit
may also be awarded ih favor of appellant.

APPELANT

MUHAMMAD RAHIM KHAN

THROUGH

yion

(M.ASIF YOUSAFZAI)

Advocate, rau

High Court, Peshawar S

Dated: 12014.

]
|
'ﬁ ;
| f
i«
y
AFFIDAVIT: .
Ny
Lok
e

It is affirmed and declared that the contents of the above|application are

true and correct to the best of my knowledge and belief.
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o S OVELEIALNT OF SIYBER PAKITUNKE W, b
s P IR SHEABLINTUIENT & ADMINISTRATION f
3 e R (e CCARTRIENG .
)
NO. SO (E-L)EZAD/9-128/2011(veh. no. 4156) L
Dated Peshawar the 29" September, 2011. R
To !

-

ST e e o
-

Mr. Muhammad Rahim Khan, Z /
Ex-Additional Secretary (Admn), =
Administration Department,

R/O H. No. 15-D, Old Jamrud Road,

University Town, Peshawar,

- -
. — —

T
Subjcct: - RECOVERY OF VALUE OF SNATCHED VEHICLE NO. 4156 e . L

I am directed to refer to the subject cited above and to state that
during your posting as Additional Secretary (Admn) Administration Department
you have handed over the subject vehicle to an unaut

— --‘— d l'r‘_

horized person namety E
Mr.Baber Khan. The said vehicle was snatched from the ‘unauthorized allotee in ‘
the premises of Police Station Agha Mirjani, Peshawar. Now on submission of the g
recommendations of inquiry officer, the competant authority has been pfcéscd to :
order recovery of market value of the vehicle al the timne of its theft (i.e. E

109.5.2009). The Market value of the said vehicle assessed by M/S Toyota Frontier

(Pvt.) Ltd. Peshawar to be Rs. 6,50,000/- (Rupces sixty lac 1 ifly thousands).

2. Your are therefore, cirected to deposit Rs, 6,50,000/- (Rupces Sixly
lac fifty thousands) in the Government Excliequer

within fifteen (15). days
positively failing which action will be taken against YOu as per Law/rules F

. . L
: . ’ - l

! . : 1 "
. ’ * ]

(ZUBAIR AHMADY </

C SECTIUN OFFICER (£STT. 1)
' , PH: & FAX NC. 091-9210529
ENDST:'NO. & DATE EVEN: :
b '

*} Copy forwarded to the PS to Secr.

, _ etary to Government of Khyber |t
Pakhtunktha Administration__Department. / _ i ¥
S .

SECTION OFFICER (ESTT. I)
PH: & FAX NO. 021-9210529

EET0 =

-
PR,
~
NS
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To

Subject;—

_dated 29.09. 2011 on the subject noted above and to state

| B @
CONFIDENTIAL : gl '

- Ex-Additional Secretary (Admn),

- "r:--“;n

GOVERNIIENT Ji KAYBER PAKHTUNKHWA o
LSTABLISHMENT & ADMINISTRATION 1
. wnm' MENT @

No. SO (E-X) E&AD/9-128/2011 (Veh.No.4156)
Dated Peshawar, the March 20", 2012

- A -

N

n e . ,,...:..--..-mn-‘u- -
RN

.

Mr. Muharmad Rahim Khan,

Administration Department,

R/O H. No. 15-D, Old Jamrud Read, J
University Town, Peshawar.

RECOVERY OF VALUE OF SNATCHED VEHICLE NO. 4156.

L/ A = e -

I am directed to refer to this Departments letter of even number

that you are once

against directed to deposit Rs. 6,50,000/- (Rupees Six Lac Fifty Thousands) in the

4

:

Government Exchequer wnthm fi fteen days positively fa:lsng which action will be {
taken agamst you.as per law/rules. E

-~
. U

. ,7 -
=z /' ’f
./ WUHAMMAD TAUE X

: SECTION OFE (E— |

PH: & FAX # 091/9210529 ‘ . :

© i e Tt Ay =

s



rough TCS Courier Service

i P @
Mr. Zubair Ahmed, P

Section Officer (Establishment-I),
Establishment Department.

Subject: - RECOVERY OF VALUE OF SNATCHED VEHICLE NO. 4156.

Reference your letter No. SO(E-I)E&AD/9-128/2011(Veh. No. 4156)
dated 29 September, 2011 on the subject noted above.

In this connection it is submitted as under: -

Vehicle No. 4156 was never on my charge, hence, the question of
handing the same vehicle over to authorized or unauthorized persons
by me does not arise.

Kindly peruse letter No. SOT(AD)CT(T)/2009 dated 04.12.20009,
wherein, clarification of Handing-Taking Proforma of Allotted/Received
Vehicles has been explained comprehensively. The same will be
available with the Transport Section, Administration Department.

NO PERSON BY THE NAME OF MR. BABAR KHAN IS KNOWN TO ME.

I am totally unaware, that an inguiry was held in this case,
because neither was I summoned to give a statement in the
said inquiry nor I was associated with the inquiry
proceedings in any way. :

5. There is a definite and well defined procedure for allotment of
Government vehicles and entitlement thereto. However, your letter
is silent as to who and when the vehicle in question was
allotted to Mr. Babar Khan and on the basis of what
entitiement viz a viz him. "

In the above circumstances, your letter under reference is
uncalled for, having no iegal/moral backing; hence, the same may kindly be
withdrawn under intimation to the uadersigned.

. (Muhammad Rahim Khan)

15-D, Old Jamrud Road,
‘ . University Town, Peshawar.

Copies are forwarded to: -

iy~ PSO to the Honorable Chief Minister, Khyber Pékhtunkhwa,
Peshawar. °
(ii) PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.,

(iii) PS to the Secretary Administration Department, Khyber
! Pakhtunkhwa, Peshawar.




£ @r"

To,

Subject: -

Tnrough YCS Courier Service Dated Peshawar the 227 March, 2012,

Mr. Muhammad Taufique,
Section Officer (Establishment-I),
Establishment Department.

RECOVERY OF VALUE OF SNATCHED VEHICLE NO. 415€.

Reference your letter No. SO(E-D)E&AD/9-128/2011(Veh. No. 4156)<

dated 20" March, 2012 on the subject noted above and in order to further refresh
] ;
your memory; my letter dated 06™ October, 2011 addressed to Mr. Zubair Ahmed,

Section Officer (Establishment-I), Establishment Department is reproduced as given

below:-

(d)

(e)

In this conncction it is submitted ONCE AGAIN AND FOR THE FINAL

Vehicle No. 4156 was never on my charge, hence, the question of
handing the same vehicle over to authorized or unauthorized persons

by me does not arise.

Kindly " peruse letter No. SOT(AD)CT(T)/2009 dated 04.12.2009,
wherein, clarification of Handing-Taking Proforma of Allotted/Received
Vehicles has been explained comprehensively, The same will be
available with the Transport Section, Administration Department.

NG _PERSON BY THE NAME OF MR, BABAR _KHAN IS KNOWN TO
ME,

P

m

»

I am totally unaware, that an inquiry was held in this case,
because neither was I sulﬁmoned to give a statement in the said
inquiry nor I was associafed with the inquiry proceedings in any
way.

There is a deﬁnite and well defined procedure for allotment of

Government vehicles and entitlement thereto. However, your letter
is silent as to who and when the vehicle in question was allotted

e -

— —
. E—

- p——




to Mr. Babar Khan and on the basis of what entitiement viz a viz

him.

3. In the above circumstances,e your letter under reference is
uncalled for, having no legal/moral backihg; hence, the same may kindly be
withdrawn under intimation to the undersigned. This is to state further that
the undersigned was posted as Deputy Secretary (Admn) Administration
Department and I was not holding the charge of Secretary Administration or
Section Officer (Transport) who were/are responsible for allotment of

Government vehicles.

q, It is for yvour information and guidance, that as per proforma
record, the quarter concerned may be contacted/approached for the
recovery of the said vehicle. ALSO, I WOULD BE GRATEFUL IF A COPY OF THE
PROFORMA RECORD IS Pl—'iOVIDED TO ME IN ORDER TO ASCERTAIN THE
EACTUAL POSITICN.

5. This_is also ©5 state further that in case, of further maligning of
my reputation or of giving false :alleqatfons against me without any solid

lega! grounds; the uhdersigned would undoubtedly knock the doors of the
Courts of Justice against the concerned. Hence, you are requested for the

final time, to provide me. solid proof, whereini, the said vehicle has been

aliotte'd by me to the person mentioned above before directing me to deposit

‘Rs. 6,50,000/- in_the Government Exchequer within 15 days in accordance

g—

with prescribed Laws and Rules.

A wA

(Muhammad Rahim Khan)
15-D, Old Jamrud Road,
University Town, Peshawar.

-

Copies are fbrwardéd to: -

(1) . PSO’ to the Honorable Ch:ef Minister, Khyber Pakhtunkhwa,
! peshawar.
(ii) : Sectgon Officer (Transport), Administration Department.

(iii) t' PSto Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
(iv)

1
]
‘) \ -
3
t
y
L]

PS to the Secretary Administration Depaftment Khyber
', Pakhtunkhwa, Peshawar .
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BEFORE T}?%:E CIVIL JUDGE PESHAWAR. é @
,T - —_—
S /

'!4
N

1
A
'

Muhammad Rahim KR@N. oo Plaintiff.

9, VERSUS |
The Chief Secretary l%: ............ Defendants.

REPLY TO THE APPLICATION UNDER O-7, R-10 CPC,

R.SHEWETH.

PRELIMINARY OBJECTIONS:

1- The application is misconceived and not tenable. :
2- The jurisdiction is a mix question of facts and law which needs
evidence. ' , |
3- That the application is based on malafide intentions to delay
the matter as the case has already reached to evidence stage
and issues are also being framed.
{
FACTS:

1- No comments.
2- Incorrect and misconceived. The plaintiff is nol more civil

servant since 2.. 2-2-51®. And after his removal from
service the plaintiff has no links with the Govt: Mare over the

recovery order is not the result of proceeding taken under the
law of RS0O-2000 and that is why the recovery notices are
served on plaintiff through Naib Tehsildar.

3- Incorrect and misconcei\;ed. Any order passed at tl‘he back of
plaintiff at a stage when he was no more civil servant,
therefore such order is amenable to the Civil Jurisdiction of
this august court.



‘correct.

o - - DEPONENT. |

4- Incorrect ‘The august Court has the Jurisdn'
 the suut in hand.

Itis therefore most humbly prayed that the apphcataon in hand
may be dismissed wnth costs through put.

RESPONDENT/PLAINTIFF.

Muhammad Rahim Khan

Through: o /m o
. M.ASIFYOUSAFZA| -
ADVOCATE. |

AFFIDAVIT,

it is affirm on Oath that the contents of this reply are true and

2

*
Am
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04,2050,

' ~ C -
W

Phuned thiough speci) Aoy present. Respondenis thraiuh

T P
Government Pleader present,
My this order meant to the dispose of the application “for retarn of
piding  wnder order U rle G UPC, filed by the pctit;it)rft‘f‘.'/
defendicits.

~earned couisel O pettioner sirgued that the plaintiil wes a Civil

Senvant and according to Section-iV of the Service Tribunz. Act .

-

974 wna Section: L& v Sciviant Act [ 473, aire Tivie Servarnt
APTICVed ol GRY PG siia e u Pl gulost the -\"_djdf:d‘f;“

N . . ._, " N Al
Jefore the Honorubue Servies “nibenal. That the notice s

e plaiitill s regarding the erms ang condineiis of hin seriiae

.

e N P I P IS U Iy RHITEO L augl a..';ucr'.«
Thal the ;.?iujn: be . viuiaed Vo ine Siwnllf to approect o protar
forum Jor the reddressas of his mrievances af dny.

Repy to e upplication subniiied Ly respondents, pradnils,
wearned counsel plaintdi argae.) g Pleantll s 06 jonger g Givi,
senant sinee 36,2-..,)01(. . Thae ter rcx'r]()\"z.d from service the
Nantiff is not b(")und by the Civii Scrvants Act as he does not {a’;
within the defindion oi s Civil Sesvant, That t!"w'n(alice of recovery
was issucd 10 e planaily thruesh Naib Tehsildar 2nd was not
reswit of the proceedings taken tnder RSO 2000,

Arguments acard and record gom tnsough,

. , . . . — A A
Zerusui of the plamnt reveals thg ihe pluntifl sceks declarations’. Z: Loatt

and permanent ayuncion against e defendants 1o the effect that
the notice issuaed by the defendin: No.d dated 29.9.2012'is tlegal
ard ineffective upon e rgivs ol the plaintffl hence is liabie "to

canceliution and that e Paiiit,” had never given ihe car No.
A== 180. Peshawar Model 2007 oL . iwrson namely Zubedr, Copy of

the notice annexed with 1he . vt reveals that the plaintiff was

issued notice for recovery of vape of vchicle No. 34156 stating

e
-
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/
The Chief Minister,
Khyber Pakhtunkhwa, ,
Chief Minister’'s Secretariat,
- Peshawar. ‘
| PSICS a,&g 2 ada {
' © Dl Moo 24, el L
. Through Pro er Channel  pas. XY ;-;/Z; Q@:W jb
(__ hief Secretary, Khyber Pakhtunkhwa) ' %*),/ L{ i “

Subject:‘ DEPARTMENTAL APPEAL _ AGAINST THE ORDER DATED

29.09.2011.

Dear Sir,

Most profoundly, |t is submitted that I was posted as Additional
Secretary Admmlstratlon Department in 2009 but unfortunately, I was

removed from service vide Notlflcatlon No. SO(E- I)E&AD/9 128/2010 dated
26.07. 2010

2 Being no longer a civil servant; the Establish'ment Department
" passed an order on 29.09.2011 and 20.03.2012 through which I was dlrected
" to make the payment of Rs. 6,50 000/- in respect of Government vehicle

| which had been ailotted and then stolen/snatched from one Mr. Babar Khan
_ resudent of District Mardan.

3. ' Since I was not in service and no more a civil ser\‘lant therefore,
I flled a Civil Suit No. 170/01. (copy attached for ready reference) but the
. said Suit was returned to me on 01.04.2014 by the’ lerned le Judge,

Peshawar to be presented and adjucitated before the Khybeé' Pakhtunkhwa
Services Trlbunal ‘

4. * The present inquiry was initiated vide letter No SO(E I)E&AD/Q-
128/ 10 dated 05.11.2010 S ‘when the: unders:gned was no longer a civil
servant because as mentnoned in Para-1 above, vide Notlflcatlon SO(E I)
, E&AD/9 128/ 2010 dated 26.07.2010, I was removed from servace and hence
I was no Ionger a civil servant'

Page 1 of 7

L



As is évident from the order of the'Civ-il Court dated 01.04.2014
by the learned Civil Judge Peshawar, Paras-9 & 10 have categorically
directed the undersigned to approach the Khyber Pakhtunkhwa Services
Tribunal for the redressal of grievences of the undersigned.

6. Thus in compliance with the order of the learned Civil Judge |

 Peshawar and to meet the requirements under Section-4 of the Khyber ' N
Pakhtunkhwa Services Tribunal, I submit the following representation; N
against the recovery vide Order No. SO(E-I)E&AD/9-128/2011 (Veh: No. |
4156) dated 29.09.2011 and Ietter No. SO(E-I)E&AD/9- 128/2011 (Veh: No. !
4156) dated 20.03. 2012 on 1. the grounds given as. below - o
GROUNDS:

!
v f\{")wl )1 f [l/
’“\ ¥
(A) That the impugned orders of letter No. SO(E- I)E&AD/Q 128/2011

(Veh No. 4156) dated 29.09.2011 & letter No. SO(E I)E&AD/9-
128/2011 (Veh: No. 4156) dated 20.03.2012 are against law, facts,
material on record and norms of justice. Hence, li'ab!e to be set
aside.

| | B
(B) That the undersigned has not been treated according to law and
rules and the Establishment Department has violated the whole

procedure, mentioned in various sections of the Removal from
Service Ordinance 2000. '

(C) That the Competent Authority has not offered the . reasonable
opportunity of personal hearing to the undersigned.

i
|
(D) Thus, the Provincial Government has blatantly violated the basic

principles of law and justice.

(E) That by not affo_rding to the undersigned a fair, reasonable chance
of hearing and defending himself, the authority has violated the
~ principles of natural justice “AUDI ALTERAM 'PARTERM" All the

reqwrements as_per law were not observed by the mgmgy
committee.

Page 2 0of 7



(G)

(H)

- (I)

(3)

>

That the provision of the NWFP Civil Servants Act 1973, read with
NWFP (E&D) Rules along with Section-5 of the Ordinance 2000 have
been blatantly and vulgarly violated in connection with holding and
taking of ihquiry procéedings against the undersigned.

The same needed to have been proved by recording the evidence of

the witnesses, bringing on record his defence and the undersigned
should also have beevnA provided an opportunity of personal hearing
with the Competent Authority, but all these reguiremen'ts of law

were not observed.

The inquiry committee has wrongly placed reliance on_the
exculpatory statement of the Transport Section because if fair,
thorough probe into the matter would have been conducted through

fair, honest and God fearing inquiry officers: only then the matter

wouid have been properly thrashed out for getting' at the truth. As a

matter of fact all the allegations levelled against the undersig'ned
are based on surmises, conjectures; finding of guilt cannot be
based merely on the high probabilltles, it shall rest surely and
firmly on the evidence of guilt. Mere conjectures and probabllltles

cannoti take the place of proof which is totally lacking in the

instance case. The whole case was cooked up against the
undersigned in a doubtful, baseless, false and fake,m.anner from the

very outset. ‘Actually the whole material produced | and collected

against the undersigned is bristling with_doubtful circumstances

~ leading to the inference that the undersigned has been made a

scapegoat for no fault on his part.

That r:ght from day one, the interested authontles, ‘with u!terlor '
motives, tried to manufacture false, fake and fictitious record m

order to mallgn and involve the undersigned in a false |case.

That not a smgle mdependent and dlsmterested witness was

exammed in support of the allpgatlons levelled nor was any
documentary proof collected against the undersigned.

Page3of7
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&)

That no inquiry report was provided to the undersigned on his
‘request whsch effected the right of defence of the unders:gned
because non-supply of Inquiry Report to the undersngned in order to
reply to the Establishment Department letter No. SO(E-I)E&AD/g-
128/2011 (Veh: No. 4156) dated 29.09.2011, and letter ‘No. SO(E-
I)E&AD/9-128/2011 (Veh: No. 4156) dated 20.03.2012 is agalnst _
the norms of natural ]ustnce and a travesty of law

(L) The statements of the persons from the Transport Section were
used as a base for penalty is against law; rather it is a travesty of
law due to the absence of the undersigned in the inquiry
proceedings. The sanie can be proved that the statements
of the other co-accused were neither recorded in the
presence of the undersigned nor was he given an
opportunity by the inquiry committee to cross-examine
them. Thus, the undersigned was not associated with the
inquiry proceedings from the very start and it was
conducted in the absence of undersigned, rather it would
be apprbpriate to state that the inquiry proceedings were

- conducted behind the back of undersigned.

(M) The Competent Authority for the undersigned is the Chief Minister of
the Province but the same was not communicated by the inquiry

"commlttee to the undersigned, which is violation of Section- -5(I)(A)
of RSO- 2000 and the lmpugned orders have not been signed by the

Competent Authorlty which is violation of the law‘ and Rules of
Business.

(N) _, That the impugned punishment is very harsh and not commensurate.
wrth the gunlt, if at ali there is one, of the undersugned |

Page 4 of 7 .



(0)

(P)

Q)

That the impugned orders have been passed without giving notice

- to the petitioner to appear before the inquiry commlttee or an

opportunity to plead his case which proves the mailafide on the part
of the Authorities.

(i ‘That the undersigned never passed any order for the
handing over of the said stolen/snatched vehicle from one Mr. Babar
Khan, resident of District Mardan nor any order or signature of the

undersigned exists on the handmg and taking over proforma. THIS
FACT CAN BE ASCERTAINED FROM PARA-B OF THE
RECOMMENDATION OF THE INQUIRY REPORT, WHEREIN THE
INQUIRY OFFICER CLEARLY AND CATEGORICALLY STATES THATV
“A PROBE IS ALSO REQUIRED TO ASCERTAIN THE GENUINESS OF
THE PROFORMA PRODUCED BY THE EX-SECTION OFFICER
(TRANSPORT) AND THE TRANSPORT SECTION KEEPING IN VIEW
THE POSITION EXPLAINED ABOVE".

(ii) SIMILARLY, PARA-2 OF THE FINDINGS OF THE INQUIRY
PROCEEDINGS STATES CATEGORICALLY “IT MAY BE NOTED THAT
THE HANDING TAKING OVER PROFORMA WHICH WAS SIGNED BY
THE THEN SECTION OFFICER TRANSPORT MR. AMIR MUHAMMAD
DURRANI AND WHICH WAS PRODUCED WITH HIS STATEMENT AND
THE SAME PROFORMA PRODUCED BY THE SECTION OFFICER
TRANSPORT ARE AT VARIANCE AT THE POINT OF HANDING OVER
OF THE VEHICLE THAT THE SAME WAS HANDED OVER TO MR,
BABAR KHAN, CHIEF MINISTER'S HOUSE WHILE THE FORMER
ALLEGED THAT THE SAME WAS HANDED OVER TO MR. BABAR KHAN,
RESIDENT OF CANTT BAZAR MARDAN ON THE DIRECTION OF THE
THEN ADDITIONAL SECRETARY (ADMN) ADMINISTRATION

'DEPARTMENT. THIS FACT NEEDS FURTHER PROBE".

That the recovery order vide letter No. SO(E-I)E&AD/9-128/2011
(Veh: No. 4156) dated 29. 09.2011 & letter No. SO(E-1)E&AD/9-
128/2011 (Veh No. 4156) dated 20.03.2012 comes under the
definition of a penalty which has been passed on the fact finding

inquiry without conducting any regular inquiry, which is. not tenabie
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in the eyes of law because the penaity order can not hbe passed on

the basis of fact finding inquiry.

(R) Astonishingly, the inquiry conducted by the inquiry officer vide
letter No. SO(E-I)E&AD)/9-128/2010 dated 05.11.2010 and the
inquiry proceedings as per report of the inquiry officer were
initiated and all the concerned persons in the case were issued
letters dated 03.01.2011 and 01.02.2011 tc attend the inquiry
proceedings on 11.01.2011 and 07.02.2011 has very conveniently
ignored to send a Notice to the undersigned to join the inquiry
proceedings in order to defend myself. '

(S) THAT THE INQUIRY WAS CONDUCTED, IN MY ABSENCE, WHEREAS
NEITHER A CHARGE SHEET, NOR A STATEMENT OF ALLEGATIONS
WERE ISSUED TO THE UNDERSIGNED NOR THE UNDERSIGNED WAS
EVER ASSOCTATED WITH THE INQUIRY PROCEEDINGS THROUGH
NOTICE FROM THE INQUIRY OFFICER SO AS TO ENABLE TO DEFEND
MYSELF TANTAMOUNTS TO THE PRINCIPLES OF NATURAL JUSTfCE A
I.E. "AUDI ALTERAM PARTERM",

(T) Astonishingly, the Inquiry Officer on the one hand recommends a
fegular inquiry against the undersigned through so!me senior officer
in Para-A of his recommendations while on the other hand in Para-F
of his recommendations, the inquiry officer recommends recovery
from the undersigned and that too without digging out the real facts
and actual position through a proper regular inquir\(.

THE UNDERSIGNED SEEKS PERMISSION TO ADVANCE OTHER
GROUNDS AND PROOFS AT THE TIME OF PERSONAL HEARING.

It is, therefore, most humbly requested that on acceptance of
this appeal; the Competent Authority may be pleasedi to declare the
Establishment Department’s letter No. SO(E-I)E&AD/9-128/2011 (Veh: No.
4156) dated 29.09.2011, and letter No. SO(E-I)E&AD/9-128/2011 (Veh: No.

4156) dated 20.03.2012 being illegal and without lawful authority and of no
legai effect.

Page 6 of 7



APRAYER: i L | ,

~ Being the position as above, the inquiry reporlt being without
any merit/substance deserves to be dismi_SSeH and set aside
keeping in view the above submissions and my
representation may kindly be accepted. |
| - |

(Muhammad illahim Khan)
$/0 Muhammad Tariq Khan,
15-D, Old Jamrud Road,
University Town, Peshawar. -
Dated: 21.04.2014.
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IN()UIRY Rl- l’OR r ]N r 0 xN,\'] CHED GOV Vi mcu NO.A 4156

L"E‘R()Ducwo'N SRR

R

S N : A r’ovemment vehrcle bearing No. A 4156 was allotted to one Mr Babar
&@' A Khan resrdent of Ma an on the orders of thc ex
l Lt §

-Addmonal Secretary (Admn) Admmlstranon
I o Department The sard".vehrcle was; drwen by his driver Mr. Arshad s/o Mr Bakhtiar t/o Shah
. Dhand Mardan who happened to be hrs pnvatc driver: The satd vehicle w

R Lnown persons ﬁom hls dnver whrle hc was on ng Road Peshawar on his way to Mardan

. Sub5°quently he lodged

Tam

(Annex-I) Earher two enqumes were ordercd but the Inqurry

Off ccrs cou!d not conclude
he:r cnqume Estahhshment De

partment nommated the nnders:gncd as Inqmry Ofﬁccr vrde

5]1. January, 2011 and 7 February,

,Jxlam e:t-Asstt Caretaker 'I‘ransport and Ameer Muhammad Durram cx SO Transport turned

e D and recorded thexr statement (Annex-IV&V) whlle the dnver onIy sent hrs wntten
bt "..:statement (AnnexuVI) Mr Babar Khan nerther turfied up for the inquiry nor sent his
' ] ‘ . K statement Investigation Officer of Pohce Stahon Agha Mir Jani Shah was also summoned '

i aloncrwrth record of his mvestrgatron vrde letter at Annex-VlI Hxs statement |s at Anne\-
R VIII SO Transport was also summoned to assxst in thc cnqmry

R SRR
t

:nNorNGq S

1 As per NWFP (Khyber Pakhtunkhwa) Govemment

s Mamtenance) RuIcs 1997 (Arlne\-IX) He‘td of the dep
T " the offi ccrs/category of oft‘ icers who are entttled for the use of govemment vehrcles

. however in the mstant case as: per ava:lable rceord, th
No. 4]56 was allotted to Mr. Babar Khan' r/of Marda
Addmonal Secretary (Admin) Admmsrtranon Depart:
statements of Mr. Khalid Pérvaiz Jrlam ex-

transport Copy of handing/taking over pro

Staft . Vehiclos ” (Used

artment is‘com'petcnt to specify

¢ vehicle bearmg regrstration
n under the orders of the ex--
ment as is evident from the
Asstt. Care Taker Transport and ex-SO
vided by Mr. Amir Muhammad Durrani

S

as snatched by un-

an FIR No 568 1n Pohce Statron AOha MII‘ Janr Shah Peshawar :

I i -20-11 to attend the mquxryiproceedmgs On_'
ZOII(Annen-H HI) However only M. Khalld Pervalz.~ )




ex-SO Trans‘port Administratién Department iS at Annex-X. Whereas SO Transport
has produced a copy of handing/taking over proforma of the said vehicle which shows
that the vehicle was handed over to Mr. Babar Khan CM Housc (Annex-XX). Prima
facie the orders of handmg over thesaid vehicle to an unauthorized person by ex-

Additional Secretary (Admn) are without any legal authority.

. It may be noted that the handing/taking over proforma which was signed by the thcn

SO Transport Mr. Ameer Muhammad Durrani and which was produced with his

statement and the same proforma produced by the SO Transport are at variance at the

~ point of handing over of the vehicle that the same was handed over to Babar Khan

CM House while the former alleged that the same was handed over to Babar Khan
resident of Cant bazaar Mardan on the direction of the then Addltlonal Secrctary
(Admn) Administration Departmcnt Thts act needs further probe.

Ex-SO Transport and ex-Assistant Care Taker have also acted in violation of law and

- rules by handing over ofﬁcial veh;cle to unauthorized person and comphed wuth the

illegal orders of ex-Additional Secretary Administration Adminsitration Department
The vehicle was driven by Mr. Arshad Driver and was snatched from him as per the

statement given by him and the FIR No. 568 Anncx-VI & L As pér story narratcd Dy

“him (driver) in his statement as well as FIR when he reached Phandoo road a Mazda

vehicle was standing in the road and he had to stop his vehicle. At this very point and
time four persons came out of a vehicle and confined him in his own car and driven
him to Mosazai fields where they tied him with his azarband, left him in the fietds and
took awa); the car, his mobile phone and cash of Rs.3800/-. _

As per the police record and statement of the Tnvestigation Ofﬁcer at Annex-VIIJ, the
vehicle has been taken/transported to Afghanistan via Parachindr and now its
whereabouts are not known.

Furthermore, Police Department also informed all the DPOs in thé province and
Provincial Police Officers of the sister provinces and IGP Islamabad about the
snatching of the said vehicle with the request 10 make cfforts for its recovery (Annex-
XIT&XTIT).

Police Department also arrested .some people on suspicion however the said driver

could not identify those suspects and resultantly they were released on bail by the

court. (Annex-XIV).
[ — > )
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RECO\’IM]&NDATIONS

ln view ofabove posrtuon follomng recommendations aic made:-
a. The matter may be enqurred through some senior ofﬁeer(s) to probe the

' conduct of Mr. Muhammad Rahim Khan the then Addntronal Scerctary
(Admn) Admmlstratron Department so as 'to ascertam as to under which
A authonty or compelling clrcumstances he orderr.d for handmg over a
government vehicle to an unauthonzed person wrthout havmg any lcgal

authonty,

RS : b A probe rs also requrred to ascertam the genumeness of the proformae

ectron keepmﬂ m vu.w‘ .

o< : ' .

sport s

'to' evolve a mechamsm m consultatlo, Iv

I AR > L

adm it!istrjatlghr of TATA 50 as to"av i

d .fe urre_ilbe"(")'f. such' ll‘l

e

the wa of transportmg vehleles to Afghamstan,

_t.

PRSP

"m v:ew of ever—mcreasmg’ uriber- of ar. httmg ases

'_--.. a7 e I3

govemment

should‘ thmk ver mstallmg" Trackmg system and: geo-fertcmg m the ' ".
governmen owned vehreles on the analogy of UN vehteles and ‘other

mtematronal orgamzatrons so as to avert recurrence of such me1dents m .

futurc, R AN :,": Lo T

“e. Govemment\n\aust retneve all the vehrcles ailotted to un- authornzed personS'
and o L e

f. Admlmstmuon Depaltment should nmko recovuy ot deprecratcd valuc of lhe

snatched car from Mr. Muhammad Ralmn Khan ex-Addltlonal Secrctary

(Admn) Admrmstratton Department on whose orders the ‘sard' govcmment

vehrcle was handed over o a unauthonzed person namely Mr. Babar Khanas™ - .

1ts recovery seems rmpossrble in the given srtuatton : R . Do

1.

. (AXHTAR SAEED TURK) ~
Deputy Secretary (Admn) P&:DD/Inquir'y Officer '

-

. i . ¢ ) . :




VAKALAT NAMA S T

Service Ap‘peal No. ' 12014

N THE COURT OF __Svexdce Ty loana 2] ﬁw

ﬂZAab&u¢«»« U Dan | f ' (Appefiant)
(Petitioner)
f(Phnuﬁn
VERSUS |

Cz-mj{" <t . (Réspondent)

(Defendant)

~
uqé, &LQQVQN\ Wt cann CiﬁﬁﬁuﬂuLﬁ;ugg ) .

" : : T g T A K,
Do hereby, appoint and constitute Mr. Asif Yousafzai, Advocate/Peshawar to ?
appeaf, plead, act, compromise, withdraw or refer to arbitration for me/us ad A, Y
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate/Counsel.on
my/our costs. :

I/IWe authorize the said advocate to deposit, withdraw and receive on myl/our
behalf all sums and amounts payable or deposited -on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our case

at any stage of the proceedings, if his any fee left unpaid or is outstanding
against melus. ‘ '

. : . M.
Dated: 12014 - f

(CLIENT)
ACCEPTED
(M.ASIF YOUSAFZAI) -
| Advocate, -
High Court, Peshawar. o
OFFICE: | . / | §3'( Ny - é
Room # FR-8,4" Floor, R i1
Bilour Plaza, Peshawar, . . AR 50 ) ‘4?@‘:53’%".‘ o

Cantt: Peshawar. o e,
Cell: (0333-9103240). | , S SR
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N : |
|
Appeal No.1106/2014 B .
' |
Rahim Khan-VS-Govt. of KPK. ‘ ~
|
Subject: APPLICATION FOR ALLOWING EXTENSION OF TIIVle IN SUBMITTING |
SECURITY & PROCESS FEE | .
|
R/Sheweth:- !
|
1. That the above mentioned appeal was admitted for regular on dated 17/4/2014. P
nol |
2. That appellant was'contacted due to certain reasomsdue to which he did no
i
submit his security and process fee well in time. | ;
3. That Now the appellant want to submit security and procegs fee.

[tis, therefore, most humbly prayed that allow extension o

security and process fee.

f time in submitting

b

|
Appellant .
g ;
Through (774' .
] .
Mr. Muh ammaé:l Asif Yousafzairg

Advocate
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BEFORE THE KHYBER PAKHTUNKWA SERVICES TRIBUNAL, PESHAWAR

) Service Appeal No. 1106 /2014

Muhammad Rahim Khan S/O Muhammad Tarigq Khan
Resident of 15-D, Old Jamrud Road, Peshawar . Appellant

Versus

(1) Government of KPK through Chief Secretary of the Province.

(2) Secretary Government of KPK, Establishment Department.

(3) Secretary Govt, of KPK, Administration Department.

(4) Senior Member Board of Revenue, Khyber Pakhtunkhwa. . _
(5) Section Ofﬁcer,(Transport), Administration Department. Respondents

JOINT PARA WISE COMMENTS FOR/ON BEHALF OF RESPONDENTS NO 1, 2, 3,485

RESPECTFULLY SHEWETH

PRILIMINARY OBJECTIONS: ,

1. That the Appeilant has got no cause of action/locus standi to file the l:stant appeal
against the respondents. : :

2. That the appeal is not maintainable. _

3. That the appellant has presented the facts in manipulated form which ¢- :ntitles him
for arv relief whatsoever.

4. That the appeal is barred by law / time,

5. That this Honorable Tribunal lacks jurisdiction in the matter. :

6. That the appellant ha Suppressed material facts from the Tribunal. r,

7. That the appellant has not come to the Court with clean hands, |

That the appellant is estopped to file the instant appeal due to his own criiduct.

That the appeal is bad for miss/ non-joinder of necessary parties!

0.That the instant appeal is hit by Section 4 (b) (i) of the Kh‘yber Pakhtunkhwa,
Services Tribunal Act, 1974. -

1. That the appeal is hit by laches.

ON FACTS:-

PARA 1-5:- Pertains to the record of the Appellant, hence need no comments.

PARA-6:- in Correct. The letters under reference were issued to the appellant after the
findings of the enquiry committee and after approval of the competent authority. (Annex-A,
B) The findings and recommendations of the Enquiry Report at Annex-A, clearly indicates
that the responsibility of the loss to the Govt. caused due to the theft of the vehicle bearing
No. A-4156, Toyota Corolla XL| 2006 Model from un authorized retainer Mr. Rabar Khan
Sfo, resident of Cant Bazar Mardan has been fixed on Mr. Muhammad Rahee:n Khan, the
then Additional Secretary (Admn) on whose verbal directions the vehicle was iianded over
to Mr. Babar Khan by the then Section Officer (Transport) Administration Department, Mr.
Ameer Muhammad Khan Durrani, (Annex-C). It is worth mentioning here that the Enquiry
report recommends the recovery of the depreciated value of the stolen vehicle from Mr.
Muhammad Raheem Khan and its deposit into Gowvt. Treasury, however the Chief Secretary
Govt. of Khyber Pakhtunkhwa has ordered the recovery of Market value of the vehicle,
being handed over to Private Individual. ' _',
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« PARA- 7:- Related to the record, hence needs no comments..

4

PARA-8 &9:- Subject to proof, hence no comments.

"~ GROUND:-

(A)In Correct. The letters under reference were issued to the Appellant in pursuance to

(B)

(C)

(D)

(E)
(F)

(G)

the findings and recommendations of the Enquiry Officer (Annex-A, B), The enquiry
Report clearly fix the responsibility of loss of Govt. asset on Mr. Muhammad
Raheem, the . then -Deputy Secretary (Admn) Administration Department.
Furthermore pursuant to the approval of the competent authority vide Note at Annex-
A, the market value of the said vehicle amounting to Rs. 650,000/~ has duly been
assessed by M/s Toyota Frontier (Pvt.) Ltd. Peshawar, which is the authorized dealer

of Toyota Vehicles. (Annex-D)

fn correct. The Appellant has been treated in accordance with Law. St:ramons was
issued to all concerned to appear before the enquiry officer and ‘2cord their
statements. (Annex-E). However only Mr. Ameer Muhammad Durrar:, ex-Section
Officer (Transport) Administration Department and Khalid Pervez Jillani #ired up to
the summons and recorded their statement. (Annex-F, G). The t.: 'aments at
Annex-F and G reveals that the vehicle bearing Registration No. A-.%56, Toyota
Corolia XLI 2006 Mode! was handed over to Mr. Babar Khan on the directions of the

Appellant. .

iE

‘ 5 !
True and correct with the addition that as per Para 23 of the General Fir.zhcial Rules,
Vol-i, every Government officer should realize fully and clearly that he will be held
personally responsible for any loss sustained by Govt. through fraud or negligence
on his part or on the part of his sub-ordinate (Annex-H). The vehicle was handed
over by Mr. Ameer Muhammad Durrani, Ex-Section Officer (Trénsporﬁ), who was

¢¥
9.9

sub-ordinate of the  Appellant in his capacity of Deputy Secretary (Admn) at that time. -

So the Appellant is responsible for this loss to the Govt. assets as has been
recommended by the enquiry officer. A !
: l

In Correct. ‘Al the enquiry proceedings had taken place in strict lcompliance of the .
law and rules and the Appellant has been treated as per law and hold responsible for:

this loss of Govt. asset as per Para 23 of the General Financial R_ulfes.
In Correct. As explained above.

l

|

I
In correct. As Para D above l&
|
In Correct. Statement of all the concerned were duly recorded e!xcept_ that of Mr.
Babar Khan, who failed to comply with the summon at Annex-E, appear before the
Enquiry Officer and recorded his statement. Apart from statements of Mr. Ameer
Muharnmad Durrani, Ex-Section Officer (Transport) and Mr. Khalid Hussain Jillani,
Ex-Assistant Care taker Transport Section, material proof (Handing Taking
Profarma) is also available, which clearly indicates that the vehicle was handed over
to Mr. Babar Khan resident of Cant Bazar Mardan. As per Para 23 of the General
Financial Rules. "Vol-I, every Government officer should realize fully and clearly that
he will be held personally responsible for any loss sustained by Govt. through fraud
or negligence on his part or on the part of his sub-ordinlate "(Annex-H).

;
R
i




The vehicle was handed over by Mr. Ameer Muhammad Durrani, Ex-Section Officer
(Trarisport), who was sub-ordinate of the Appellant in his capé“city of Deputy
Secretary (Admn) at that time.So the Appellant is responsible for this loss to the
Govt. assets as has been recommended by the enquiry officer.

(H)  In Correct. All the enquiry proceeding has taken place as per law and the Enquiry
Report fix the responsibility on Appellant. There is no iota of doubt that the vehicle
was  handed over by Mr. Ameer Muhammad Durrani, Ex-
Section Officer (Transport) Administration Department as is evident from his
statement and handing taking Proforma at Annex-C when the Appellant was his
immediate officer and, as such, responsible for this loss to Govt. assets as has been
envisaged in Para 23 of the General Financial Rules.

h In Correct.

(U) In Correct. The inquiry officer submit his finding / recommendation after thorough

investigation and went through available record/ statement of the concerned

officer/officials and has fixed the responsibility upon the Appellant.

(K) In Correct. Al the enquiry proceedings have taken place in due compliance of the
law/rules.

(L} InCorrect. As Already explained.

(M) Itis was not enquiry under the Efficiency & Discipline Rules, rather it was a fact
findings enquiry to fix the responsibility of the losses caused due to the allotment of vehicle
bearing Registration No. A-4158, Toyota Corolla XLI 2006 Model to an‘1 unauthorized private
individual Mr. Babar Khan resident of Cant Bazar Mardan. As such no guestion of the
competent authority to be the Chief Minister in the case arises, {;4
i

(N} In Correct. All the proceedings have taken place in strict compliancefél'o!f the laws and
rules. :

“(0) Correct With the addition that the letters were issued to the Appellant in pursuance-of

the recommendations of the Enquiry Officer and assessment oflthe market value ‘of

the stolen vehicle by M/s Toyota Frontier (Pvt) Ltd. Peshawar lwhi-# is authorized
dealer of Toyota vehicle. |

(P)  Periains to record, needs no comments.
(Q)  Pertains to record, needs no comments.

(R)  In Correct. Already explained. The’inquiry officer after thorough investigation into the
matter has fixed the responsibility on the Appellant. Furthermore the Appellant, at the
time of handing over the vehicle to Mr. Babar Khan, resident of Cant Bazar Mardan,
was the immediate officer of Mr. Ameer Muhammad Khan Durrani, ex-Section Officer
Transport Administration Department who has acknowledged that he had handed
over the vehicle bearing Registration No. A-4156, Toyota Corolla XLI 2006 Model to
Mr. Babar Khan on the verbal directions of Mr. Muhammad Raheem Khan, ex-
Deputy Secretary (Admn) Administ[ation Department. As such the Appellant is

responsible for this loss of Govt. asset as per Para 23 of the GlSeneral Financial -

Rules.
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(8) The appellant was removed from service on 26-07-2010 und.é‘r the Khyber
Pakhtunkhwa Removal from service (Special Powers) Ordinance ZQOO, in another
enquiry/case. While the instant enquiry proceeding was initiated on 5§;:11.2010'by Mr.
Akhtar Saeed Turk, wherein the enquiry officer has recommended %

That Administration Department should make recovery of depreciatéd value of the
- snatched car from Mr. Muhammad Rahim, Ex-Additional Secretary (Admn).

Administration Department on whose orders, the said Govemme;r';t vehicle was

handed over to an unauthorized person namely Mr. Muhammad Rahim Khan was

not in service at that time, therefore. he could not proceed in ihe enquiry according to
the rules. '

1)) The appellant was not a civil servant at the time of instant eruiry therefdre

according to the rules no notice was issued to appellant to ap'pear bifore the enquiry
officer. |

( U) As above.

it is; therefore, most humbly prayed that on acceptanée of the written comments, the
Appeal being denied of any merits may please be dismissed with cost throughout, o

%& A : Senior Membler Boa:rd of Revenue
*{ Respondents ‘9&1, 2, &3) o . (Respdndernit No. 4)

1

s A
Section Officer Transport . . ’ ;

{Respondent No 5) >

———
e — e




To,

SUBJECT:

A’\*%C’% ~ﬁ A-

’G()VERNMENT OF KHYBER PAKHTUNKHWA

ADMINISTRATION DEPARTMENT

NO. SOT(AD)1 84/2014
Dated Peehawar the 5" January 2015

The Section Officer (Litigation)

= Estdbtlshmen* Department

APPEAL 1106/2014 WMR. MUHAMNIAD RAHIM KHAN VERSUS CHIEF

, SFCRI':TARY KHYBER PAKHTUNKHWA.

-am: dlI’PCIed to retef o your letter No. SO(Lit) E&A/3-21 7912013, dated the 6"

| January 2015 on’ the sub1ect noted above and to fumlsh herewith Draft Para Wise f‘cmments off

Establ;shment & Admlmstratlon Department for further processing at your end please.

SECTION OFﬁR (TRANSPORT)'

“ ADMINISTRATION DEPARTMENT

ENDST: NO & DATE EVEN

Copy forwarded to the
1. PS to-Secratary (Admn). Administration Department

2. PSto Additional Secretarv (Admn) Administration Department

3. PS to Deputy Secretary (/-\dmn) Administration Department. :
o SECTION OFFI TRANSﬁORT)

ADMINISTRATION DEPARTMENT
|




T ATARERIT AT bau

’ Lo fmaer
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5. ~ Administration Department being the supervisory_unit of - |
akfcurs of 1he Transoort Section is requested to kmdlv -add its own

:\ \\\\ views on recommendatlons of the IﬂQUH‘V report Estabilshment
3; <\\ Department will be in a position to offer its views theire-after
N S : |
\§ ‘3{% | | . N
e c\,h,_f
(Rashid Ahimad)-
_ L - _ Secretary Estabilshment
S SRR : o May6 2011
secretary, Ag%'uinist;i‘ation |
Khybey Pakhtunkhwa. |
_ * - The Inquiry Officer has recommended that depreciated value of the
, snatched \}ehi‘gle, j‘rom Mr.Muhammad Rahim Khan ex-Additional Secretary -~
(Admn) Administration Department should be recovered because of the reason
_that on who e ‘orders, the government vehicle was | handed over to an -
unaufhonzed person -
e A e l
[ Since the unauthorized allotment of the sfaid vehicle has been '
.  proved, therefore, Administration Department proposes trjlat 50% of the original

i

S ..amount of the vehicle may be recovered from Mr.Muhammad Rahim Khan, ex-
'Additional - Secretary (Admn). Original and depremated value- of the vehicle is
tabulated at (Flag-F). ' '

CZ;.)—"/M‘SI,,M/

(HIFZ- UR’RT\HMAN) _
SECRETARY ADMINISTRATION

i
SECRETARY ESTABLISHMENT '

3




8. Chief Secretary may kindly record his order on the two
P  options proposed at para-6 and 7 and mark the file to Law

5= ¢
§ A0
'&R

e

: Departmenfto opine. whether it would be correct to direct DOR
Mardfm tc affect recoverv, and whether it would be ad\nsablp to

first ISSUG‘ a notlce to Mr. Muhammad Re\hlm Khan for |deposrcmg the

2/

PR

L)
iy

money by the Ebtabllshment Departrnent.

o L - /Q-‘a-!t-.:{ A
v ‘ © {Rashid' Ahmadh
E o Secretary Estabnshment
viay 2’I 2011

Chief Secrétary,
Khyber Pakhtunkhwa.

9. Your views on para 8. . ,;mﬁﬂ
i {245 200
: _ CHIEF SECRETARY
SECRETARY LAW . A ""

PRI
el .

A




SUBJECT: INGUIRY INTQ SNATCHED GOVERNMENT VEHICLE NO. 4156

s

10.- In order to affect the recovely of the cost of the vehicle, the

- Administration Depaltment has to establish before any legal forum that the
Government h has oustamed loss on account of skickness of the officer who
illegally handed over the ‘Government vehicle to the person' who was not
co*npetent to: tc.ke chalge of the vehiclé. In the first instance Mr. Muhammad
Re hlm Khan m ay be asked by giving a notice to pay the total value of the.

lucle within a soec1f*°0 time to the Government of Khyber Pakhtunkhwa
*md if he comes f01wa1d for negotiation and settlement of the issue theirhe
would. be allowed to pay.the cost of the vehicle at deprer:lated value as -
suggested at para-7. However, if he does not come forw1rd for settlemcnt of

the issue then a legal course may be adopted for recovery of the amount from

- him.
e (SYED AMIR-UD-DIN SHAH)
Secretary to Govt. of Khyber Pa khtunkhwa :
Law, Parliamentary Affairs and - LY :
Human Rights Department
CHIEF SECRETARY .




Ll R Tre gravity of the offence i.e handing over iofficial vehicle to a
|

privste party, warrants recovery of market value of the vehlcle at the time of

4

its theft. The accused be asked to pay the same. |

h 2
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GOVIIRNMEN] OF I\HYBER PAKHTUNKHWA

PLANNING AND DEVELOPMENT DEPARTMENT
; . NO.PA/DS(AYP&DD/MISCL/2010
K , . DATED PESHAWAR, 02-04-2011

O -
. ‘/'__'// : ..
The. Secretary to Gove:nment of Kliyber Pakhtunkhwa
~ Administration Departiiedt,” *
Peshawar. . .
Subject: -+ INQUIRY {INTO SNATCHED GOVERNMENT VEHICLE NO.4156.

Dear Siv; - : .

Ralewncu is invited.to Estabushment Department s letter No. SO (E-I) E&AD/9—

h,——-—-—_..ﬁ_,\
Tl

178/10/ dated 5 November, 2010 on the above subject.

Fnoloscd plms= find her ewnh an Inquiry Report (along with its annexures) on the '

sub;cctim further nLccssciry action, pleasu

Yours faxthfully, ‘ E :

X T : C
G, o

(AKHTAR SAEED TURK) :
Deputy Secretary Admn P&DD/
Inquny Officer :

Encl: As above

indst: Even No. anc date

. \g‘.opy‘ forsvarded lor infofration to SO (E-I) Establishment Department, Government of
Khyber Pakftunkhwa. : '

“ly
. Wt

Deputy Secretary Admn &DD/
Inquiry Officer

FHR e e
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INQUIRY REPORT | NTO SNATCHED GOVT. VEHICLE NO.A 4156
~J. - "—‘—-—'—~ﬁ‘ﬁ———»——_—‘—ﬁ
o A INTRODUCTION - -
. A government vchici;al bearing No. A 4156 was a ‘

llotted to one Mr. Babar . >
-Additional Secretary (Admn) Administrétioh :
said vehicle vas driven by his driver Mr. :
Dhand Mardan “w

Khan resident of Ma rdan on the orde;‘s of the ex
'Deﬁartment The Arshad s/0 Mr. Bakhtiar /0 Shah

hio happened to be his private driver.

The said vehicle wag snatched by, un-
known persons from his

driver while he was on Ring R
Subscqu&:'ntly he ]odged: an il{[R No. 568 in Police Station Agha Mir Jan; Shah Peshalwar _
D). Earlier two_enqpin:‘es were prdered but the Inquiry Officers could not concllude
their enquiries, istablishment Department nominated the undersigned as Inquiry
fetier Ne. SO(E-DE&AD/9128/10  Daed 5 November 2010.

. |
oad Peshawar on his way to Mardan,

(Annex-

Officer viide
|

INQUIRY PROCEEDINGS . - :

Inquiry proceedii;gs were initiated ard al] the concerned
were issued letters dated 03-01-201 | and 01-02-2011 to

P January, 20| 1 ‘and 7t ,February,

persons in the case
attend the inquiry proceedings on

Hoswevei only Mr. Khalid Pervaiz
and Ameer Muhammad Durrani ex-S

Annex-TIV&V) while the driver
Babar Khan neither turned up

2011 (Annex-11, I1I),
Jilani ex-Asstt, Caretaker Transport

O Transport turned
up and recorded thejr statemerit (,

only sent his written -
Statement (Auncx-'VI). Mr.

for the inquiry nor sent his
. statement., Investigation Officer of Police Station Agha Mir

Jani Sheh was also summoned
alongwith record of hig inve

stigation vide letter gt Annex-VIiI. His

statement is at Annex-
VIIL SO Transport was also sy

mmoned to assist in the enquiry.
s F‘l: N DINGS

{ o ' -E]?‘"‘L{x% per NWFEP - (Klyber Pakhtunkhwa) Government  Staff Vehicles (Use&:

Y ‘ Mujj?l;l'i?ancc): Rules 1997 (Annex-IX) Head of the department js competent to specify

' the officers/cai'egory of officers who are entitled for the use of government vehicles

however ii; the ing '

stant case ag per available record, the veh
allotted to My Babar Khan r/of Marda
Additional Secretary (Acmn) Adminsity

icle bearing registration!
No.4156 was

n under the orders of the ex- )

ation Department as is evident from the
statements of My, Khalid Fervajz Jilani ex- Asstt. Care T

aker Transport and ex-50
transport.  Copy’ of handing/taking over provided by Mr. Amir Muhammad Durranj




ex-SO Transport Administration Department is at Annex-X Whereas QO Transport
has produced a copy of handmo/tal\mg over plOfOrm'l of the said vehicle which shows
1hat the 'vehicle was handed over to Mr. Babar Khan CM House (Annuexn)(l) Prima
facie the orders of handing over the said vehicle to an Lnau‘rhor,zed person by ex-
Addmonal Secretary (Admn) are without any legal authority. A
2. It may be noted that the handing/taking over proforma which was signed bv the then
SO Transport Mr. Ameer Muhammad Durrani and \Vhiél] Was produced with his
statement and the same proforma produr‘ed by the SO Tr. ransport are at variance at the
point of handing over of the vehicle that the same was handed over to. Babar I\h"m
CM House while the former alleged that the same was handed dver to Babar Khan
resident of Cant bazaar Mardan on the dlrectlon of the then Addltional gecretary
(Admn) Administration Department. This fact needs further probe '
3, Ex-SO Transport and ex-Assistant Care Taker have also aoted in violation of law and
rules by handing over official vehicle to unauthorized 'gqers‘on and complied with the
illegal orders of ex-Add:tional Secretary Administration Adminsitration Department
-The vehicle was driven by Mr. Arshad Driver and was snatched ffom him & per the
statement given by him and the FIR No. 568 Annex-VI & I. As pér story narrated by
{ ‘ ’ him (driver)-in his statement as well as FIR when ke leached Ph'u’ndoo road a Mazda
: . vehicle was shndmo in the road and he had to stop hlS veluclc, At this very point and
- =« . time four persons came out of a vehicle and confined him in his own car and driven
him to Mosazai fields where they tied him with i ms azar band Iefl hlm in the t1°lds and
, "*75,12 . took away the car, his mobile phone and cash of Rs: 3000’ : i ;
| '-:‘\4 /\s per the police record and statement of the Invcstlvallon O‘ﬁcer at Anner-VIH the
vehicle’ has been- taken/lransported to Afﬂhanrstan via Pa1 achmar and now its

whereabouts are not known. !

5. F urlhenmorc Police Department also informed all the DPOs m*the province and
Provmcml Police Oif‘cers of the sister provinces and IGP Islamabad, about the
snatching of the said vehicle w1th the request to make effor ts tor Itsjrecovery (Annex-
X & XTI, oo RS

6. Police Department also arrested some people on snsplcwn however the sazd driver
could not identify those suspects and resultantly they were released on bail by the
court. (Annex-XIV). ‘
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RECOMMENDATIONS

____,____-—~——

In wew of above posxtxc n following recomrendations are - made:-
a. The matter nny be euquned through some senior officer(s) to probe the
S conduct of Mr Muhammad Rahim Khan the then Additional Secretary
(Ad1rn) Admmlstlatlon Department so as to accertain as to under which’
authonty or compellmg cnrcumstances he ordered for hdndmg over a
govemn'lcnt velm,lc to .an " unauthorized person without havmg ary fegal
authority;
'b A probP ls also reqmred to ascertain the crenumeness of the proformag~ ——
- ploduced by the ex-SO Transpost and the Transport section ll\eep'mg in view
the posmon explamed above
‘e Pohce Departmem should be directed t0 s0 85 to act ptomptly in such cases in
futme and also fo evolve a mechamsm 1n consultation with political
ad'.mmbtratan oF FATA so as to avoid recurrenu of such incidents and block
 the way of tran spomrg vehicles to Afghamstan o

‘-»

é. l\'Ibreover in view of ever—mcreasnw number of car lifting cases g g,ovcrnment A
should think over installing Tracking System and geo-fencing in the )
govemment owned vehicles on the analogy of UN vehicles and other
international organiza‘ions SO as to avert recurrence of such mCldentS in

future;

e. Government 1rust retrieve all the vehicles aflotied to un-authorized persons;

and

f. Admvnstl ation Department should make recovery of depreciafed value of the

o ' ‘snatched car from Mr. Muhammad Rahim Khan ex-Additional Secretary
( Admn) Administration Department O whose orders, the said government
. vehicle was b anded over to a unauthorized person namely Mr. Babar Khan as

its recovery 3ewms 1mposs;ble in the gwen satuaﬁon

(AKHTAR SAEED TURK)
Deputy Secretary (Admn) p&DD/Inquiry Officer
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COVERNMENT OF N.W.E.P,
SERVICES AND CENERAL ADMINISTRA |- o
DIPARTMENT. VI
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SOVERNMENT OF
EHYBER PAKHTUNIHWA
ESTAB! Y SHMENT & ADMINISTRATION
DEPARTMENT
, !
NO. SO (E-DE&AD/S-128/201 1(veh. No. 4154).
Dated Peshawar the 29" Senternber, 2011,

Mr. Muhammad Rahim iKnzn,
- - . Ex-Additional Secretary (Admn), :
_ ‘Administration Department, '
e © . R/Q H. No. 15-D, Old Jamrud Road,
: " - University Town, Peshawar.

;A-'Sub.je_qi: - RELG‘JERV OF VALUE OF SMATCHED VEHECLE NG. 415

Tem-directed to refer to the subject cited zbove and 1o stute o
during-your posting as Additional Secretary {Admn) Adminsration Deparitnent

T,

N"Ou have handed over the tovemde Yo oan ura

h ot P S D B .
Ml .)’! er Khan, the sodd venion weas snatoned from i

I

vjwn i385 1 Haic

LN AQEA MiFiani, B

s, the “ L
0[der rccom;ry (, Fmsikel value o the vehicle at the Poodoasoned (Lo

09 5 7000) T he .\ 7_ value of the said vehicle assessad by #/S Toyeln & ronber 1
.' he ks, £,50, 60 it ] ¥

——

(Pw k. PéshEwar

Your dre: Lne refore, directed to deposit Rs. 6,50, f‘.t"\f}.’—' {fupees S

fac f|fty thousanOS) -in hé Government Exchequer within

i

:y...'.
‘positively famng which action will be taken against you as per Law/rules. - C

’-

(FOBALE apiary |
—SECTION OFFECER (ESTT, 1) ;

PH: & FAX NG, 091-0210525 |- ° . |’

| EMDST: NO. & DATE SVEN: '~ | [

- Copy forwarded to the PS to Secretary o Govarpment of Kivrber
al htunéfnwa Administration Depar-ment. . " '

L _ : | JSECTION GFRICED (7571, 5
S ( Ny o IPvic 2 FicC o, 031 9

S SR
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GOVERNMENT OF KHYBER PAKHTUNKHWA

. ADMINISTRATION DEPARTMENT
. (TRANSPORT SECTION)

t

. NO.SOT(AD)3-%2010
Dated Peshawar the 12" July, 2011

To

M/S Toyota Frontier (Pvt) Limited,
University Road, Peshawar.

Subject- -  MARKET VALUE.

Dear S,
C | am directed to refer to the subject noted above and to state that in
" order to finalize an eaniry, market value of vehicie bearing Registration No.A-
4156 (Make Toyota Corolle. Model 2002, Chassis No CE120-0093948. Engine
No 3960473) is needed.

2. _ it is requested that markei value of voyota Ceoolie venicia (Lo
CC) on 9.5.209¢ as mentioned 2bove riay pie2se o€ inumated o iaciities o

separtment io proceed furthae in the yoatler,

3 T T A I R R
LT ' Yours Faithfully,
P SECTION OFFICER (TRANSPGRT)
: , R s ADMINISTRATION DEPARTMENT
ENDST NO. & DAFE EVEN:.
Copy to:-

1. 'PA to Deputy Secietery (Admn) Administration Department.

SECTON OFFICER (TRANSPORT)
ADMINISTRATION DEPARTMENT

T
TR et

N S
R, 0 s R LR

L . d—




T . .
ey, i,

I

TOYOTA FRONTIER MOTORS (PVT) LTD " , o . S

1
~f

S The,fSectibn. Officer '(T-‘ranépont)
- Administration Department
L ',Governfn'en:tpf Khyber Pakhtunkhwa.
Subject: . _?Mgé‘i"ké't Value of Toyota Corolla 2.0D

o Dearsin, L - -

L Reference ) your letter No. SOT (AD) 3-162010/181-182 dateg Peshawar the
.:.._",.I_Zt"_?',,-J_'uIy, 2011 regarding Market Value of Toyotz Corolla 2.0p Mode! 200
S bearing Chas.sIAs # CE 120-0003948 Engine # 3960473, :

.

: “.""I't.is_s_tated that as per opinion-of our Expert the Market Value depends cn the - '
.7 conditicn of the';\/ehf'cle‘, in good condition the car will he Rg. 600,000/ - o g
- 655,000/-. . R T :

: L Thanks & Regards

4 e
SR Hgs leem .

’isj Mana’ger@ales & Marketing

A
v

_—

T = : & R
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. GOVERNMENT OF _KHY‘BER PAKHTUNKHW A | -
PLANNING AND DEVELOPMENT DEPARTMENT

NO. PA/DS(A)/’P&DD/MISC[,./KC/ZO10
DATED PESHAWAR, 28-01-201]

. 1. Mr. Babar Khan,
Pakhtunkhwa House, Mardan.
... 2.-Mr. Arshad s/o Bakhtiar
o / ~ R/O Shahdhand Baba, Par Hoti, Mardan.

. St!b-jcct: . INOUIRY INTO SNATCHED GOVERNMENT VEHICLE NO. A 4156 .

Vour attention is invited to this office letter of even number dated! 03-C1-2011 on

; .ihe"u‘boyc' subject whereby you were asked to appear before the undersigned on 1" January,
2011 in cornection with an enquiry regarding the above mentioned vehicle as the undersigned

has been appointed as inquiry Officer vide Establishument Department letter "No. SO (E-I}

!_',-‘,&)\D/‘)—DSHO dated 05" November, 2010 to probe into the snatching of the vehicle mentioned

above.

. . . . )
“_ . Yotuarc therefore required to appear before {he undersigned, on 05-02-2011 at
‘ [

t , ) (AKHTAR SALED TURK) ’

1100 hours, to record your statement and 1o finalize the matler, please.

. R ' DEPUTY SECRETARY (ADMN) ¢

ENDST: NO&DATE EVEN : AP PR
i : . ) 4 ' . m.
- Copy s forwarded to PS to Secretary Administration CGoverntieat of Khyber .

* Pakhtonkhwa for information. : O | -

: -
]

DEPUTY SECRETARY (ADMN) N)

Al




'‘GOVERNMENT OF KHYBER PAKHTUNKHWA . :

" PLANNING AND DEVELOPMENT DEPARTMENT .'
NO. PA/DS{A) P&DD/MIc1/2010 '
DATED PESHAWAR, 03-G1-2011

o
' R Mr Babar Khan,

e Pakhtunkhwa House, Mardan

NI 2 Mr. thﬂtd Pervaiz,

o3¢l . Ex-ACT Transport, clo SO (Admn)

S B 3Y Administration Department

77 “3.Mr. Arshad s/o Bakhtiar

B " . R/O Shahdhand Baba, Par Hati Mardan.

| T

‘.

Subject: - INQUIRY INTO SNATCHED GOVERNMENT VEHICLE NO. A-4156. |

-

e The. underSigned has been appointed as Enguiry Officer vide
Lo “Fstabiishment D@partrnem 3 letter No. SO (E-f) E&AD/9-128/10 dated C5th 1\‘mamou
N -—-._, - . B o N . .. "

In order i probe the ratter and to record your statarnani you are directed

to appear before the undersigned on 11" January, 2010 ai 1100 hours so as {0,

(_:onﬂpiete the task at the earliest. . - - et
(AKHTAR SAEED TURK) = o

Deputy Secretary Admn P&EJD

‘ ENDST: NO: &DATE EVEN
y Copy is forwalded for lnforma’mon to PS to Secretary Admin:stratwn Departmnnt

,/ N
A
I i
PR . S . . Deputy Secretary Admn P&DD
. //
)
. / / e 2t
s /rf/ b
—_— e . E
sl
3 T D AT SR T AR 172 5o L SR B T IR Y R i e
1
P .
N - - F_gw -
—a, + e



bk
- i
£
« i,
p .

P

- N L . ‘ ' ,d ‘. l/i ;/;!- j/ lz“/ : 'A,:_f) L_//.’; " ; '-
R T LU o P A

ST : 19U /v\"
- j /.
AUS T J//d,\/
— - . 7
T 2 1) e Jie e P
S oy e s S B e e 0P
> 5/ 2 | > A >
ww/;, /;fu 5 -uxjfg T Aot .;’i_,v"ie/ /,;/ ,g//v*‘ T2 v f
//‘, }‘7 , /""é{ 5 73 (L// /:? . J’/" (_,‘[/” | /,-"‘“'
@ > j C’f v G Aoy 2 b AT X g
L a ); 2 YL et L N TR S S AP
AZHFIG S F G B S Y G R
S /L :.ﬁ) /)/ﬁ" “ N
' 2 i . I l‘
" . . . Az Fd
Spgn L PR o
/5:,,/()1{,/‘,511 o f5 Cw’)j»/”'(:fj ‘
[ ' . &1/ é/tf/f (J’b"//""’ A ‘//JC’") P
fgxq 81’ :?_\_ ‘. . ) : N v y. .k e !\-—': )
. , ! ! i . N . ’ &{\, / ,
/;1;/:/1}(9 ; :
A )
y /.//Cf/ ‘
?;. l
: i







e

Y

.\!.QLLLM_J

1

MLA_&ILEME&J i3

earthquake or any other natural cause, should e reported at once

extent-of the loss has been made, the detailed report should be sent
. by the departmental officer concerned to the head of the depart-

~ ously f forwarded to the Accountant- General

- RESPONSIBILITY FOR
LOSSES, ETC.

23. Every Government officer shoiuld realise fully and clearly
that he will be held personally* responsxble for any loss sustained
by Government through fraud or negiigence on his part and that he
. will also be held personally responsible for any loss arising from
4. . fraud or negligence on the part of any other Governmnnt officer to

- the extent to which it may be shown that he contrzbuted to the loss
by his own action or negligence. Detailed instructions for regulat-

-Appendix 2.
¥. WRITE OFF OF LOSSES, ETC.

' notvi'i '24. The powers delegated to di.;'ffgerent authofities' to write off
itanty . the irrecoverable value of public money or stores, lost through fraud

:  Chapter 4. ‘
1 T I : ’ ‘
ader, | VI - DEPARTMENTAL m‘zgg- LATIQN& '~
sualf
- Hep 25. All Departmental regulatxom in.so far as they embody .

sart-y orders or instructions of a financial character ‘or have important -
aus{ financial bearing should be made by, or w1th the approval of, the

steps?  Ministry of Finance.
itheri”
5,

13

,‘
ngs,:

-
"

‘communicattons, or other works ca.tsed by flre, flocd, cyclone,z

by the Departmental officer to the head of the department and by '
‘the latter to Government. When a full enqulrv as to the cause and = ¢

.ment, a copy of the report on an abstract thereof being simultane-

ing the enforcement of such’ respons 1bxhty are embodied in -

hichi  or negligence of individuals or other. causes are indicated in --

§

Fo,

FETrrep L
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secretary, Aﬁ(mmstration

S el : L e el
£ e

o5 Admamstratron Depai ment being the supetvisrw urﬁ t of
o affdiTS Of the Transport Secﬁon is requested to kindly add it< own
views on recommendations of the inquiry repow ‘Establishiment
Department will be in a position to offer its views Lhere-‘aftar

e e A
’Rashld Ahimad)
Secre*ary Estatlishment

- May 6, 2011

- Khyber Pa’g}itunkhw‘a.

. The Inquiry Officer has recommended that depreciated value of the
snatched- vehicle from Mr.Muhammad Rahim Khan ‘ex-Additional '%e(,retary

. (Admn) Administration Department should he recovered becauoe of the rea;on'

e v an o,

— s s

unau’[honzed person

. . e A T R v

Since the unauthorized allotment of the said vehisle has been

\pcoved therefore Administration Department proposes that 50% of the original
amount of the vehicle may be recovered from Mr. I\/it,hammad Rahim Khan ex-
Additional Secretary (Admn). Ongmal and depremated va[ue of the vehicle is

tabulated at (Flag-F). o
: QN / S’] Sy 4

(HIrZ- R AHMAN
SECRETARY ADMINiSTRATlON

SECRETARY ESTABLISHMENT

R v |

-
g



3.

ptions‘ proposéd-‘at”para-‘" and. 7 and mark the file to Léw
Depaltment to, opine whether it would be ccirect o direct DCOR
Margan to cl!‘*fect recovery, and whether it would bo ad\/isable to
f]:rstl.’ssue a notice to-Mr.Muhammad Rahim Khan for deposatmg the
‘monéy by the Establishment Department. .

/La- el CQ/.{__,/—-?/

o (Rashid Ahmad)
' ' k Secretary Establisnment -
. . | o May 21, 2011
chicf Sgerétary, | R
- Khvb&r Pakhtunkhwa. - e S S
~ H - ' ' ' " x‘\‘l«::.‘~
9. ; Yoyhviews onpara8 - - .. : o 57,/; ~
o CHIEF SECRETA RY
SECRETARY LAW / _




10 n order to affect the recovery of the cost of the vehicle, the

dmlm%tmuon Department has to e

‘Govm nmem has sustained loss on account of slicknesc of the offx er who-

illeg Hy hauded over the Government vehicle to the person’ who was not
bo;npetent to talxe charge of the vehicle. In the firs

Rahim Khan niay be asked by g

Avphlcle \Nlthm a specified time to the Govermnent of [* hyber Pa letunkhww

and if he comes for

—

would be al 1uwed to pay the cost of the Vehlcle at depreaa’ced valm. as

sug ebtcd at pera 7. However, if he does not como fowmrd fm settlement of

. the issue then a legal course m
him | o .

--------

(SYED AMIR-UD D'IN SHA'i}
Secretary to Govt. of Khyber Pakh tunktiwa
Law, Parliamentary Affairs and-
Human Rights Department

CHIEF SECRETARY

T T s 2 e

. \NGUIRY INTO SNATCHED GOVERNMENT VEHICLE'NO. 4156
stablish oefowe any leJaI f01 um that the

Lmst’mce Ml \/{ulnmnmd )

iving a notice to pay the totﬁ.l mlu@ of the

ward for negotiation and seLtle ment of the 1ssue then he _

ay be adopted for rocovery of thfa ameunt from

o e
et VL,

Lt
-
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1.4 The gravnty of the offem,e i.e handing over official vehicle to a

N

'
. s

pgiv'ai: P rty, warr“ﬁts recevery of market value of the vehlcle at the txme of

Yits theft. The accused be as.\ed to pay, the same.

.

' ! - '\ ) ‘ Zémé-)'an .
, CHIEF/SECRETARY
SECR £TAx\4{Aomw
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GOVERNMEI\T OF RHYBER PARHTUNKHWA
"PLANNING AMD DEVELOPMENT DIPARTMENT:
T NO.PA/DS(A)PEDD/MISCL/2010 r .
DATED PESHAWAR, 02-04-2011 .

& e A : i

: e
P -

[

The Secretary to Government of Khyber Palhitunkhwa
- Administration Department, )
Peshawar, :

- Subject’ - INQUIRY INTO SNATCHED GOVERNMENT VEHICLE NO4156.

Dear Sir, I

Relerence is vited to Establishment Department’s letter No. SO (E-I) E&A.].):/E)-‘
178/ L/ dated 5™ November, 2010 on the abovc subject.

o i o

e

———

anlosed please find herewith an Inquiry Report (along wnh 1ts anuexures) on the
subject 101 further necessary action, please. o

Yours, faiths fully, { .
(:t\ ,/~
(AKHTAR SAERED TURK) :

Deputy Secretary Adran P&DD/

L : Inquiry Ofncer |
Endst: Even No. and date .

1

Encl: As above

Copy for wa1clccl for information to SO (E-I) Establishment Depmtment Government! of
_ K_hybel P;m'l‘unk‘l'wcl

1

T C . |
=& . .//./‘ L
Deputy Semetm y Admn &DD/ '.
B Inquiry Officer. ‘
b s ‘, o
Rl
/f7_‘
Fi, - i

Wﬂm Lok« R T 1 v A s e > R i !
e -
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S ey DELYS i
/- i ; |
& &
Z_J‘_‘_g)j_’{&\_’_&__{_@g INTO s ATCHED QQ_\;}_; YEHICLR NO.A_4.156 !
¢ A golvez'nment vehicle bearing No, 4 4136 wyq allotted 1o one My, 5Babar ;
Khan lesident ‘ofMardan 09 the ordeys of the ©X-Additiong Secretary (A dmp) Administ:mrion /_J_
Departmen, “he said vehicle wag driven by pis driver My, Arshad s/q My, Bakhtiay /o iShah 741;
Dhang Mardapn Mg happenqq 0 be hig Private driver. The said vehicle was Shatched b)ff - 10,
Known Persons frop, his driyey While he vag on Rihg Road Peshaway on his way (o Maridéh. ,3
Subscquenﬂy he lodgeq an. FIR No.‘ 568 in Police Statioﬁ Agha Mjy Janj Shah Pes-hajwar E-
(.-'\nnex-f). Earlier two enqu.irie}: Wers ordered by the Inquir;.f Officers could poy concf{]de 1
their enquiijes, lEs[‘ablisthcnt Dep;artm-ent ominated e tndersiane as IJ_]qL.ziry Ofﬁcqr védc r"’
g letier N, SO(JS-‘I)E'&AD/F’- {28/10 Dateq st Novembey 2010,
! : ‘ ‘
. _mpumaﬂm_c;e_rsmwcs
| ' anu.iry procecdj.-lgs Were initiaipg and alj the Concerneq Persons
Were fgsieq ietterg dateq 03-01-2011 and OI-O}'JOH fo utteny the ing
1 jo danuary, 201 and 7% February, 201 I(Aunex-H, an. Howevey o)
Jitani _éx~Assi’t. Caretajs T’ranspo;'t and Amee, Muhamma_d Durran; ex
) o and recordeq thejr Statement (Aun'chV&V) whi!.e the drive; only
Stulemeny (A:uzex~YI). M, Baba Khan.neither turned up for the inquiry nor sent |4
stat‘f_:n-wu‘r,. Inve;;rigarion Officer of Police Station Agha Miy Jani Sphay, was
alongyyig ecord of pjg investiga i :

also SUmmoped
VIIL. so Tmusport Wwas

- His Statemeny ;g at Anpeyx 4
ed 10 assist in 1,0 enquiry, 'gf

L
B ey t
L LI AS per -y Wip (Khybey Pa}.:htunkhwa_) Govemn'tent Staff Vehicfes (Useg ;- }“345
Mainn::nance) Rules 1997 (Annex—}f}{) Head of the departmeny is “Ompetent 1 Specify ) : :\' :

' the ofﬁcers/c_ategor}/ of officere Who ape cnutled for g use of éovcmmém Vehicleg
: ho@ye\'/e: m the jngtan tase as'pe available fecord, the vehiclg
No.4156 was afloy '

DAL Secrpty,

Statemenyg of My, Khaljg Per-,

transno Copy of handing/r

aking- er

v . : ' . e YR e €l
: J"}.ﬂ :"‘__:“ / ' i > “ o k.,f'r' b s ' . ~ /L:"::;\_,—-J e
T 1) aE s f'- PN . o L2 A
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' £x-S0 'Trénsporf Administration Department is at Annex-X. Whereas SG Transboﬁ[ -
has produced a copy of handing/taking over profonﬁa of the suid vehicle which shows
that the vehicle was handed aver to Mr. Babar Khan CM House (Annex-X1). Prima
facie the orders of handing over the said vehicle to an unauthorized person by ex-

Additional Secrétary (Admn) are without any legal authcrity.

[}

[t may be noted that the handing/taking over p| ofmma which was signed by the then'

SO Transport Mr. Ameer Muhamimad Durxam and vhlch was p.oduced with his

——_ . statement and the same proforma produced by the SO Transport are at variance at the

point of handing over of the vehicle that the same was handed over to Babayr Khan

CM House, while the former alleged that the same was handed over to Babar Khan .-

resident of Cant bazaar Mardan on the direction of the then Addmoml Secletary L ; -

(Admn) Administr ation Depfuimem This fact needs further proLe

(o]

Fx-SO Transport and ex-Assistant Care Taker have also 'Lcteo in violation of law and
rules by handing over official vehicle to unauthorized person and complied with the
egal orders of ex- -Additional Secretary Administration Admm‘ltlation Depertment ~ -

The vehicle was driven by Mr. Arshad Driver and was smtubed from nim as per the B

statement given by him and the FIR No. 568 Annex-VJ & 1. As per story narr ated by
him (driver) in his statement as well as FIR when he reached Phandoo road a Mazda o
“', /’ vehicle was standing in the road and he had to stop hl§ \felucle At this. VC]V pointand
time four persons came out of a vehicle and oov[med him i his own car and duven
him to Mosazai fields where they tied him with his azarband, lef: him in the ﬁ lds and -
took away the car, his mobile phone and cash of ‘Rs. 3b00; ,
4, “As per the pofice record and statement of the ]nvestlvat on Ofﬁcel at, Annex-VIH, the
vehicle has been taken/transported to Afghanistan via .;Paxachmay and now its
wl ereabouts are not known. ) : i "g A .

5. Furthermore, Police Dep"-u'tment also informed all the DPOS Ain, the province and
Provincial Police Officers of the sister provinces and IGP Islamabad about the
“snatching of the said vehicle with the request to make ef forts. for its recovery (Annex-
XIT&XUIT). PR ;,"; '
6. . Police. Department also arrested some people on ‘;uspxclon however the. said driver

could not identify those snspec*s and resuitantly they were I 1eased.v on bail by the

court. (Annex-XIV). o o 5
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RECONMIMENDA [IONS

“ 1y view of above po\mon following recommendations are made:-

The matter may bé enquired tmouaH some senior officer(s) t pIObu. the
cunduct ot Mr. Nuhammad Rahim }\h'm the then ‘Additional Secretary

(Admn) Administr auon Department so as to ascertain as to under whicl

“authority or -compelling circumstances -he ordered for handing over a

government vehicle to an unauthorized person without having any legal

authority;

A probe is"also required fo ascertain the genuineness of the proformae

'produced by the ex-SO Transport and the Transport section keeping in view

the position explamed above.

Police Deparhnent should be directed to so as to act promptly in such cases in
fuinre and- c.lso to evolve a mechanism in consultation w1th pohtlcdl
1dm1mst1at1cn of FATA so as to avoid recwsrence of such incidents and bl@@l\
the way of tra anspor ting vehicles to Afghanistan; i
Mowovel in view of ever-increasing number of car lifting cases government
shoutd think over installing - Tracking system and geo-fencing i the
government owned vehicles on the analogy of UN vehicles: and other
international organizations so as to avert recurrence of such mmdcnts i
{uture;’

Gover 11me1t ‘must retrieve al] the vehicles allotted Lo un-author ued persons;

and

“Administration Department should make recovery of depreciated value of the

snatchcd car from Mr. Muhammad Rahim Khan ex-Additional Secretary .

{Admn) Administretion Department on whose orders, the said Uovcmmum -

vehicle was handed over to a unauthor ized person namely Mr. Baéal Khan as

t
its recovery seems impossible in the given smrmon . | '

" // - '
(AKHTAR SAEED TURK)

Deputy Secretary (Admn) P&DD/Inquiry Officer
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ngs,:

. RESPONSIBILITY FOR

LOSSES, ETC. .

23 Every Government officer should realise fully and Llearly o

that he will be held personally responsible for any, loss sustained

by -Government through fraud or negligence on his part and that he.
will also be held persorally responsible for any loss arising from.-
fraud or negligence on the part of any other Government officer to"

the extent to which it may be shown that he contributed to the loss

by his own action or negligence. Detailed instructions for regulat- "

ing the enforcement of such responsibility are embadied - in’,
-Appendlx 2.

WRITE OFF OF LOSSES, ETC.

24. The powers delegated to different authorities to write off =

the irrecoverable value of public money or stcres lost thréugh fraud

or negligence of individuals or other causes are indicated in
Chapter 4. .

VI - __D_EPARTMENTAH,JQLILA'I;LO NS

nE L S A

25. Alb Departmental reguia'uons in 's0 far as they embody

. - orders or instructions of a financial character or Rave’ important
¢ financial bearing should be made by, or Vhth the approval of, the’

Mlmstry of Finance. .

commumcahons or other works, caused by fire, flood cydone ‘
earthquake or any other natural cause, should be reported at once " -.
by the Departmental officer to the head of the department and by - .
the latter to Government.-When a full enquiry as to the cause and = .
"extent of the loss has been made, the detailad report should be sént -
by the departmental officer concerned to the head o. the depart- -
‘ment, a copy of the report on an abstract thereof being amuItane-j"
“ously forwarded to the Accountant-General.

W
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1106/2014

Muhammad Rahim Khan VS Chief Sctry & others

..............

------------------

RESPECTFULLY SHEWETH:

Preliminary Objections: |

(1-11)

FACTS:

1.5

8-9

All objections raised by the -responqggg_s_,are
incorrect  and  baseless. Rathér the
respondents are estopped to raise any
objection due to their own conduct. I

NO comments endorsed th the
respondents which | mean that they have
admitted para-1-5 of the appeal is correct as
record is already in the Custody: of the
department; ; '

[
Incorrect. While para-6 of the appeal is

correct as mentioned in the main appeal of
the appellant. "

NO comments endorsed by the respondents

which mean that they have admitted para-7

of the appeal is correct as record is already
in the custody of the department.

Nno comments.



GROUNDS:

A)

K)

Incorrect. While para-A of the appeal is
correct as mentioned in the main appeal of
the appellant. Moreover, the impugned
orders are against the law, facts, norms of
justice and material on record and
principle of fair play.

Incorrect. While para-B of the appeal is.

correct as mentioned in the main appeal of
the appellant.

Incorrect. While para-C of the appeal is -

correct as mentioned in the main appeal of
the appellant. '

Incorrect. While para-D of the appeal is

correct as mentioned in the main appeal of
the appellant. : :

Incorrect. While par.a—E of the appeal is

correct as mentioned in the main appeal of
the appellant. : o

Incorrect. While plara—F of the appeal is

correct as mentioned in the main appeal of
the appellant. ' o

Incorrect. While para-G of the appeal is

- correct as mentioned in the main appeal of

the appellant. |
[
Incorrect. While para-H of the éppea'i IS

correct as mentioned in the main appeal of =
the appellant.

Incorrect. While para-l of the appeal is

correct as mentioned in the main ;'appeal of
the appellant. . |

Incorrect. While para-) of the appeal is
correct as mentioned in the main.appeal of
the appellant. ‘ f

Incorrect. While para-K of the appeal is
correct as mentioned in the main appeal of




t
»
\,

‘\“
- N,
et}

0)

T)

the appellant. Moreover as explained in
above paras. :

Incorrect. While para-L of the appeal is

correct as mentioned in the main appeal of
the appeliant.

Incorrect. While para-M of the appeal is
correct as mentioned in the main appeal of
the appellant.

Incorrect.  While para-N of the appeal is
correct as mentioned in the main appeal of

the appellant.

Admitted correct by the respondents while

rest of the contention of the respondents is
incorrect.

NO  comments endorsed by the
respondents which mean that they have
admitted para-P of the appeal is correct as

record is already in the custody of the
department. ‘ '

NO comments endorsed by the
respondents which mean that they have
admitted para-Q of the appeal is correct as

record is already in the custody of the
department. -

Incorrect. While para-R of the appeal is
correct as mentioned in the main appeal of

the appellant. | |

l
Incorrect. While para-S of thel appeal is
correct as mentioned in the main appeal of
the appellant. '

!
Incorrect."While para-T of the' appeal is
correct as mentioned in the main appeal of
the appellant. |

Incorrect. While para-U of the appeal is
correct as mentioned in the main appeal of
the appellant.




it is, theréfore, most humbly prayed that

the appeal of appellant may kindly be
acCepted as prayed for, -

 APPELLANT
Rahim K_han

Through: % ﬁ//@n
- (M. ASIF YOUSAFzAl )

S &
(SYED NOMAN ALI BUKAHRI
ADVOCATE, PESHAWAR,

- AFFIDAVIT

22 Mo 01




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, N
PESHAWAR. o

/1061 Y
Service Appeal 1-821’/.-2‘&1—0

Rahim Khan | VS ‘ Govt: of KPK etc.

i
P

Subject: - APPLICATION FOR ADJOURNMENT OF INSTANT
APPEAL. '

“Respected Shewith:-

1. That the instant appeal of the appellant is pending before this .
Honorable Tribunal and fix for arguments for today i.e 25.06.2019.

2. That the counsel of the appellant has a case in the august Supreme
Court of Pakistan on 25.06.2019 due to which he cannot appear
before this Honorable Tribunal and requested for adjournment in -
the instant appeal. (Copy of Supreme Court list is attached)

3. Tt will be in the interest of justice to adjourn the instant appeal due
to the above mention reason.

It is therefore most humbly prayed that oh acceptance of
this application, the instant appeal may kindly be ad]oumed for
today i.e 25.06.2019 and fix on some other date. |

APPELLANT 1

i
i

THROUGH: | o
- (M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT

AFFIDAVIT L ’.
It is affirmed and declared that the contents of Apphcatlon are true and
correct to the best of my knowledge and belief

DEPONENT
.

,|
b
¥




.-+, %, FINAL CAUSE LIST 25 of 2019 Page 14 of 34

e, 252

‘. 0' "OP, 151'1/201‘9 : Fida Hussain Shah v. Mst. Nusrat Kazmi &S'yed Rifaqat Hussain Shah, AOR {Rwp)
(FaTnily / Restitution of others . . (Enrl#239) -

. Conjugal Rights) - : © Mr. Javed Akhtar Bhaiti, ASC  (Rwp)
(8. . : (Enrl#3517) '
: (EH) ‘ : : - Mr. Tariq Aziz, AOR (Enrl#240) {Rwp)
;a ) : " Mr. Mubeen Uddin Qazi, ASC (Lhr)
o ' (Enrl4#4156)

“C.A.1168/2019 ' .RﬁﬁChaudhry Akhtar Ali, AOR (Rwp)
o (Service / Seniority) of ' KPK Peshawar & others (Enrl#94) . .
& SJ) ‘ Mr. Mudassar Khalid Abbasi, ASC' (Rwp)
(C.0) . (Enrl#3415) ‘
A.G. KPK
. R - Notice
. - : Mian Saadulliah Jandoli, AOR (Pesh)
Sl (Enrl#241)
s Mr. Ahmed Nawaz Chaudhry, AOR
(Enrl#243)

o, ' 1ML S. Khattak, AOR (Enrl#178) (Ryp;

B _ : . : %@A’sifg ‘Mfw | AR

S . : " (Enrl#4814) »
B Mr. Zulfikar Khalid Maluka, ASC (Ibd)
e : (Enrl#2752)
:é'nd(Z) C.A.1169/2019(Service / . Faisal Yunas Khan v. Chief Secretary Govt Chaudhry Akhtar Ali, AOR (Rwp)
{1 Seniority) : of KPK Peshawar & others " (Enrl#94) ‘ :
(8.J.) : Mr. Mudassar Khalid Abbasi, ASC (Rwp) -
L (Enrl#3415)
R - Notice

#% and(3) C.A.1170/2019(Service / Wajid Ali & others v. Qayum Khan & - Syed Rifagat Hussain Shah, AOR (Rwp)

. ke Seniority) , _ . others ¢+ (Enrl#239)

L SJ)y ) M_r. Abdul Rahim Bhatti, ASC (Rwp)
T C (Enrl#3027)

P , A.G.KPK

o : I ’ " R - Notice
’ C ' ' : ' Mian Saadullah Jandoli, AOR (Pesh)

(Enrl#241)

and(4) C.A.1171/2019(Service / .- Farmanullah Khan & others v, Faisal ) S;yed Rifaqat Hussain Shah, AOR (Rwp)
.Seniority) S Yunas Khan & others (Enrl#239)
(S.J) . Mr. Abdul Rahim Bhatti, ASC (Rwp) .«
. ' (Enrl#3027) )
R - Notice

S and(5) C.A.1172/2019(Service / Wajid Ali & others v. Abdullah Khan & Syed Rifaqat Hussain Shah, AOR * (Rwp) -~
Lo Seniority) ) others (Enrl#239)
. < (8.4 : Mr. Abdul Rahim Bhatti, ASC (Rwp)
' . ’ (Enrl#3027)
e . ) A.G. KPK
ENECE . o R - Notice
S Mian Saadullah Jandoli, AOR (Pesh)
(Enrl#241)

~and(6) C.A.1173/2019 Farmanullah Khan & others v. Syed Rifaqat Hussain Shah, AOR (Rwp)
iy (Service / Seniority) Rafig-ur-Rehman & others (Enrl#239) ’
S (8.J.) . Mr. Abdul Rahim Bhatti, ASC (Rwp) -
B . “(Enrl#3027)
T A.G.KPK
. R - Notice
4 Mian Saadullah Jandoli, AOR
(Enrl#241)

¥

v




» BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 1006/14

Muhammad Rahim VS Estaialishment Deptt.
| |
|
SUBJECT:_APPLICATION FOR ADJOURNMENT |OF INSTANT
APPEAL

Respectfully Sheweth:

1. That the instant appeal is fixed for today in Arguments before this
august Tribunal.

2. That the counsel for the appellant is busy before the honorable

Peshawar High Court and is unable to attend the case; today. (Copy of
cause list is attached). |

It is, therefore, most hufnbly prayed that on acceptance of this
application, the instant appeal may kindly be adjourned for today.

APPELLANT

Through:- % @/ 4

-
M. ASIF YOUSAFZAI
ADVOCATE SUPREME COURT

OF PAKISTAN,
!

Dated: 08.06.2021

wRO g
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PESHAWAR HIGH COURT, PESHAWAR

. - 'DAILY LIST FOR TUESDAY. 08 JUNE, 2021

MR. JUSTICE LAL JAN KHATTAK &

BEFORE:-

MR. JUSTICE SYED ARSHAD ALI

“'W.P 3323-P/2020
With IR(Worker

~ Welfare Board)) -
(153685

li wp 1‘56_6'./201,3
| - Challenges transfer on

strength of Supreme
Court Judgement

10.

Ll W.P1292/2017 ¢

W.P 3581/2018
(Worker Walfare _
Board) :

| W.P 4686/2018

v w.p28832019

1vi - C.Misc 31/2020 in Wp

- 3659-P/2016 (direction
to respondents to

~ releasesalary,

decided by HCJ Vll)

- COC 671/2020 in WP
2575-P/2020(Aga1nst
'~ -order HJ IV VIN)

il

WP 1664/2020
- (Worker Walfare
. Board)

viii

IT Branch Peshawar High Court. ..

Al Pakist R
- Board Employees Union through

NOTICE CASES

Kamil Khan

Vis

~ Chairman/ Sec labour

Khalid Rer‘r}lgan Khan

Director of Education/Secretary
KPK Worker Welfare Board and

- another

- Bakht Zamvasn and others

Chairman Workers Welfare Fund
Govt of Pakistan and others

rz Worker Welfare

its President Mr Aurangzeb

Secretary Finance, Finance

Division Govt of Pakistan

_Islamabad and Others
Mst Shahigg Nasreen

. Chair Man Labor KPK

Jamil Ahn@g '

Government of KPK

Shahzada‘/\sad Jan

Chlarman Workers‘WeIfare Boar:

Fazle Rab\hl

. Muhammad bilal

- Nekmat Uulash

Government of KPK

Page 32 of 58

éour,t No: 3

Sayed Rahmat Ali Shah

* Wit Petition Branch AG Offlce

Jamil Ahmad Quershi
Mazullah Barkandl

Babar Khan Yousafza| A G

Zartaj Anwar Khan

Shah Falsal Nasapl Syed Ha2|
Ali Shah, Junaid Zaman, AG Kt

Muhammad Ayaz Maijid

Deputy Attorney General, Bahlc
Khattak, Javed Ali, AG KPK .

Syed Mudasir Pirzada (Kohat)

Barnster Syed Muhammad Sha
AG KPK

Abid ,;\li Khan
Jahanzeb Masood, Tajdar Fais:

Khan[ Qasim Khan, Wr|t Petitio
Branch AG Office

Shahizada Vlrfan Zia

Syed Ghufran Ullah Shah, Writ
Petition Branch AG Office

M. As:f Yousafzai B '

Qa5|m Khan ert Petltlon Bran
AG Office :

Saadatullah Khan Tangl

QaS|m Khan Wnt Pet|t|on Bran
AG Office

Video Link only available in Court # 1,2,3 and 4 ;"
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PESHAWAR HIGH COURT. PESHAWAR
. » - ‘DAILY LIST FOR TUESDAY, 08 JUNE, 2021
_ MR. JUSTICE ROOH UL AMIN KHAN & Court No: 2
BEFORE- MR. JUSTICE S.M. ATTIQUE SHAH '
MOTION CASES
23. W.P 982-P/2021 Mst. Shano Bibi Ali Azim Afridi
. With. IR() Vis
(173113 Govt of KP & Others Writ Petttlon Branch AG Office,
| Qalat Khan, Rashid Ali -
24. W. P 1123-P12021(j Sheraz Bhatii Amir Yousaf "
(173574 Vis e e
IGP KP & others Writ Petition Branch AG Office,
Salman Khan 5259 (Focal Pers
IGP) .
25, W, P 1408 P12021(j. Fazal Hussain & others M. As‘lf Yousafzal
- - (174318 Vis -
~ Govt of KP & others Muhammad Anwar Khan Banvi
Writ Petltlon Branch AG Office,
Miss Alia
2. 'CM-‘V11";1:2;'I20'21' In Muhammad Haris Shah & Khale'd Rahman
- W.P1795-P/2021( another ’l |
(175428 Vis Asad ullah Khan, Muhammad
‘ Govt of KP Anwar Khan Banvi, Writ Petitior
- : Branch AG Office.
21 WP2037- . Mst. Abida Dilnashin Muhafnmad Ijaz Mohmand
AP12021(Harassme o Vis S
| Nt case) _ Govtof KP Khush Muhamma Khan,
(176182, Hidayatullah (Focal Person),
‘ Muhammad Khalid Matten, Wri
Petition Branch AG Office
T Branch Pesharwar High Court ST pegetbarss  Video Link only available in Court # 1,2,3 and 1

y



.17 ‘
- PESHAWAR HIGH COURT, PESHAWAR

< DAILYLIST FOR TUESDAY. 08 JUNE, 2021

»
MR. JUSTICE ROOH UL AMIN KHAN & - céu 1t No: 2
BEFORE- - MR. JUSTICE S.M. ATTIQUE SHAH S
MOTION CASES
28. W.P 2082-P/2021 HBK Steel Mills Mufarlq Shah
withile) -~ Vis
: {178289 - - < pakistan & others ' Deputy Attorney General, Imtla
: . 4 Khan AD NEPRA, Attaullah, La
Officer FBR, Safeer Hussain, W
Petition Branch AG Office,
Jangraz Khan -
29. W.P 2297- PI2021 ~° Muhammad Amin ‘M. Asif Yousafzal
with’ lR() SRR Vis
{17ee77 Govt: of KPK etc Mirzali Khan, Abdul Rauf, Writ
S Petition Branch AG Office
PRE-ADMISSION NOTICE |
3. Cust.Ref25-  M/S Aamir & Co Aamir Bilal
- P2016WithCM Vis SR
- 36/2016() Collector of Customs and Muhammad Safdar Khan,
(98667 - _' .. others Muhammad Igbal Khan Mohma
: = Deputy Attorney General
NOTICE CASES
1. CrA 1'7:4:- L Raziq Jan Shabbir Hussain Gtgyanl
. Pl2021(model - Vis
: ;3;17?4(0"lm|"a|)) ~ Eqbal Khan etc Cr Appeal Branch AG Office
|i CrA175/2021 model Ghulam Rgsool  Fida Hussaln Kl
. court (crlmlnal) L :
- Sl e Asad Ali & another cr Appeal Branch AG Office
2 CrA 178—P/2018() | Muhammad Anwar ' Muhall’nmad Saeed Khan, Shat
(22374 | ce Vis ' Hussalln Gigyani, Shahld Nasee
B The State and another Khan ]Chamkanl
NS ' : : CrAplpeaI Branch AG Offce
i ‘Cr..R' 33/2‘0.18., T Abdul Bas{}ls Muhammad Ilyas Orakza|
| R : - Muhammad Anwar and another ~ AG KPK -
|l CrA262/2018" - Abdul Basjj_ Muhammad llyas Orakzai

.-~ Muhammad Nabaz and Others AG KPK

IT Branch Peshawar High :C_‘ourt_ o Page 17 of 58 Video Link only available in Court # 1,2,3 and 4
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PESHAWAR HIGH COURT, PESHAWAR

DAILY LIST FOR TUESDAY. 08 JUNE, 2021

_‘.
MR. JUSTICE ROOH UL AMIN KHAN & Court No: 2
BEFORE:- - MR. JUSTICE S.M. ATTIQUE SHAH ourt ;RO
NOTICE CASES
3. Cr.A928-P/2018() Zahid Ullah Farhana Naz Marwat
o (1s2515 V/s (Date By Court)
o The State AG KPK
4. CrA941-P12018()  Javid Gul Shabbir Hussain Glgyanl
(132686 Vis R
B The State AG KPK
1 ..Cr.R 14‘1:/‘2_018 Nazir Ahn’@g Rameez Muhammad
L Javed Gul AG KPK
i CrA938/2018. Javid Gul

N The State

Shabblr Hussaln Glgyanl

| AG KPK
5 Cr. A 682 P12020()7 Muhammad Latif - Zohra Durrani, Shahld Khan Afi
(165434 ' Vis :
, - State ' Cr Appeal Branch AG Office
- CrA683/2020 -~ = Sheroz Ahmad Muhammad Saeed Khan
LT " State cr Appeal Branch AG Oﬁ”ce
. 6. ‘CrA834- — - Shal Bashah Shabblr Hussain Gigyani,
. P12020(model Vis Muhammad Akbar Khan
- court (crlm_lnal)) Shabir Rehman
. ~-(1.8?’%284 Cr Appeal Branch AG Office -
T coc 355- :  Faryal Khan Jan Muhammad Khan Utman Z
- P/2020(in WP - Vis

‘M. Asif Yousafzai

| :~A1434" o - Kazim Niaz and others
P12019(Agamst L Mirzali Khan, Abdul Rauf, Writ
~ order HJ Ill XVI)) > Petition Branch AG Office
(162393 _ o '
,TB,,p,.nghc, e sorss Video Link only available in Court # 1,2,3 and 4. -
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PESHAWAR HIGH COURT, PESHAWAR

v | DAILY LIST FOR TUESDAY, 08 JUNE, 2021

" MR. JUSTICE ROOH UL AMIN KHAN &

BEFORE:- MR. JUSTICE SM. ATTIQUE SHAH
NOTICE CASES
8. W.P 382-P/2017 Muhammad Riaz and others

, (Servnces)(Seeks
- payment of

"W.P. 4493 Pl2017 .ﬂ

()R

Vis

'Frontier Constabulary through

outstanding its Commandant and others

‘salaries,

reinstentment anc

back benefits)

1107301 - :
Revin WP 115/2017 ir Ali Ha:der§, Others

- WP 4392/2016

Commandant, Frontier
~ Constabulary KPK, Peshawar

Pervez Khan
With CM 289-p/20 - Vis
. ‘ Govt of KPK thr: Chief
etz S Secretary and Others
W.P‘2160/2021' o Pervez Kh@g
'  Govt of KP

' '_:‘10:

_W.P 5633-P/2018

- Mst. Asma Zahir

With IR() - | Vis
(133824 - 0 .. Secretary Helath, Government
| " of KPK
11, WP 2751-P/2018 - - Abdul Khalig
~With CMs 1437- Vis
p/20(M)156- == = - Govt of KPK
| :pl2021(M)(Wlth |
IRy RO
) {12646&)

Court No: 2

Barrister Kamran Qaisar

Farman Ullah Khattak, Muhamr
Hayat Khan, Asif Paracha
(Kohat), AG KPK

Abdul Haleem Khattak, Barriste
Kamran Qaisar

Farman Ullah Khattak Muhamr
Hayat Khan, Asif Paracha

(Kohat) Writ Petition Branch Al
Office '

Muhammad Ijaz Khan Sabl

AG, j‘\urangzeb Khan, Shakeel
Ahmad Khel, Syed Arshad Awa
M. Asnf Yousafzai

erzah Khan, Muhammad. Aan
Khan Banvi, Writ Petition Branc
AG (fo ice

Khanzada: Ajmal Zeb Khan,

Muhammad Asif Khan Yousafz
Noor Muhammad Khattak

Fazcll Shah Mohmand AG KPK

A. Hashlm Khan, Arbab Yasir
Hayat

AG KPK

Video Link only available in Court # 1,2,3 and 4
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PESHAWAR HIGH COURT., PESHAWAR

DAILY LIST FOR TUESDAY, 08 JUNE, 2021

\
MR JUSTICE ROOH UL AMIN KHAN & Court No: 2
BEFORE:- MR. JUSTICE S.M. ATTIQUE SHAH ’
NOTICE CASES
14. W.P 3335-P/2019 Mian Ayub Gul Mian Muhammad Imran
(144466 . Govt | - Asad ullah Khan, Mr. Farhad
B Durrani, Musharaf khan Marwat
: ‘ o A Writ Petition Branch AG Office
[ W.P 5478/2018 -  Baz Muhapmad Aman UIIah Plrzada Bakhtlar
.  The Government of KPK AG KPK o
Rl w.p 2888/2019 Muhammagd Shahab Mian Muhammad Imran
| LY Government of KPK Asad ullah Khan, Mr. Farhad
Durrani, Musharaf khan Marwat
- ) Writ Petition Branch AG Office
i W.P~i4573/2019; ~ Khali Mul\alsnmad Khan Abdur Rahim Khan Jadoon, M.
S , Asif Y f
‘ Government of KPK Sif Yousarzal T,
Musharaf _khan Marwat, Sadaq:e
Ullah, Muhammad Anwar Khan
Banvi, Writ Petition Branch AG
S . Office
v W.P4863/2019 - Mst. FarhgHuma - Nasul' Mehmood
S Government of KPK Nasrullah Jan Sadaqat UIIah
Muhammad Anwar Khan Banvi
Writ Petition Branch AG Office,
‘ A Dr. Amer Hamid, Qalat Khan
v W.P4907/2019 = Khan Gul Vis Irfan |Ali Yousafzai
| - Government of KPK Nasrullah Jan, Sadagat Ullah, \
Petition Branch AG Off ice, Dr.
_ L | Amer Hamid, Qalat Khan
i WP 5098/2019 With  Shabir Ahmsad Muhammad Maaz Madnl
) IR -
- Government of KPK Mr Farhad Durram Sadaqat

UIIah Writ Petition Branch AG -
Oﬁ"ce Dr. Amer: Hamld

" T Br:anch Peshawar High Court . . - ' Page 21 of 58 Video Link only available in Court# 1,2,3 and 4 .
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232 _

- PESHAWAR HIGH COURT, PESHAWAR

v  DAILY LIST FOR TUESDAY., 08 JUNE, 2021

MR. JUSTICE LAL JAN KHATTAK &

MR. JUSTICE SYED ARSHAD ALI

NOTICE CASES
10. W.P 3323-P/2020 Kamil Khan
- With IR(Worker. _ Vis
- ... Welfare Board)) Chairman/ Sec labour

(163685

i

vii

viii

IT Branch Peshawar High Court

" order HI-IV,VII)

W.P. 1566/2013

strength of Supreme
Court Judgement
. another

W.P 1292/2017

C. MISC 31/2020 in wp Shahzada Asad Jan
3659-P/2016 (direction
to respondents to-
release salary ,

“decided by HCJ , VIl)

CcoC 671/2020 in WP Fazle Rab\t;l

2575-P
575-P/2020(Against Muhammad bilal

W.P 1664/2020 °

~ Nekmat Uljah
(Worker Walfare - . N
* . Government of KPK

Board)

* Khalid Reh,;gan Khan |

‘Ch es transfer
allenges transfer on 1 o Education/Secretary

KPK Worker Welfare Board and

Bakht Zaman and others ‘

Page 32 of 58

Court No: 3

Sayed Rahmat Ali Shah

Writ Petition Branch AG Off ice,
Jamil Ahmad Quershi-
Mazullah Barkandi

Babar Khan Yousafza| A G

Zartaj Anwar Khan

- . Chairman Workers Welfare Fund Shah Faisal Nasapl Syed Hazi
- Govt of Pakistan and others

~ W.P 3581/2018

Ali Shah, Junaid Zaman, AG Kt
Muhammad Ayaz Majld

Deputy Attorney General Bahlc
Khattak, Javed Ali, AG KPK

Syed Mudasir Pirzada (Kohat)

Barrlster Syed Muhammad Sha
AG KPK

Abid Ali Khan

Jahanzeb Masood, Tajdar Fais:
Khan| Qasim Khan, Writ Petitio
Branch AG Office

Shahvada Irfan Zia

A All Pakistap Worker Welfare
~ (Worker Walfare Board Employees Union through
- 'Board) : its President Mr Aurangzeb

Secretary Finance, Finance
Division Govt of Pakistan

T Islamabad and Others

W.P 4686/2018 Mst Shahiga Nasreen

- | Chair Man Labor KPK
WP 2883/2(?1.9 . Jamil Ahn‘@sd
’ - Government of KPK

Chiarman Workers Welfare‘ Boar Syed Ghufran UIIah Shah ert :

Petition Branch AG Office

M. AS|f Yousafza| .

QaSIm Khan ert Petltlon Bran
AG Off:ce

Saadatullah Khan Tang|

' Qa3|m Khan Wnt Petltlon Bran
AG Olff ce
|

Video Link only available in Court # 1,2;3 and 4



43 _
~ PESHAWAR HIGH COURT, PESHAWAR

‘, - DAILY LIST FOR TUESDAY, 08 JUNE, 2021

JUSTICE MS. MUSARRAT HILALI &

stFoRE- . MR, JUSTICE MUHAMMAD NASIR MAHFQOZ Court No: 4
MOTION CASES
12. W.P 5204-P/2020( Dr. Bushra Amin ~ Akhunzada Ahmad Saeed
(168754 | o Vis
' ~ Dean, Khyber College
13 W.P 5456-P/2020 Engr Sultan Arif Sarwar Muhammad Ayub Shinwari
~ - With IR() o Vis , ' .
189857 - - . Chief Secty Govt of KP Engr Jehan Zeb Khan Mr.
L I Farhad Durrani, Khalid Khan, W
Petition Branch AG Office, Qalc
Khan '
4. WP 5476-Pl2020( ~ Muhammad Qasim ~ Mubarak Zeb
o (1ese2y ' Vis _
' S N - Pakistan Brodadcasting Deputy Attorney General
~ corporation ' Asadullah
15, W.P'55'1A7‘-P'12:(')"20' .~ Hafiz ul amin Amanullah Khan Marwat
‘WithIR) - Vis : ; , B
(169735 . Govt of KPK Hldayatullah (Focal Person)
oo Muhar!nmad Khalid Matten, Wri-
Petition Branch AG Office ’
.f~1\6. “W.P 314-P12021() ~ Maeen Ullah Khan Muhammad Ilyas Orakzai
o {??1346 . Vis |
SRR . - Dy Commissioner Orakzai Kamran Ullah, Shahzad Anjum |
Mr. Farhad Durrani, Mirza Khali
Mahmbod Writ Petition Branct
AG Office, Qalat Khan
© 17" CM1109/2021In - Abbas Ali Khan M. AS|fYousafza|
- W.P 469- P/2°210, o Vis ‘

o {iT7ae S v Govtof KP | Writ Petltlon Branch AG Ofﬂce
. . Muhammad Arif Wazir

IT Branch Peshawar High Court - ) Page 43 of 58 Video Link om’y avadable in Court # I 2 3 aml 4
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- Power of Attorney

BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR

In Re: Service Appeal No. 1106/2014

Muhammad Rahim Khan
weenesenss Appellant
Versus

Government of Khyber Pakhtunkhwa through Chief Secretary & 4
Others
eresseenses REspondents

By this, power-of-attorney I/we, the said Muhammad Rahim Khan, Appellant,
undersigned, do hereby nominate and appoint Mr. Isaac Ali Qazi, ASC, Mr. Anwar
Shah, AHC, Mr. Maqsood Ali, AHC, Mr. Hakeem Khan, AHC, Mr. Saad Ali Qazi,
AHC and Mr. M. Saqib Khan, Advocate to be counsel/s in the above matter for me/us
and on my/our behalf as agree to appear plead act and answer in the above
Court/Authority/Tribunal or any appellate court or any other court to which the business
in transferred in the above matter as and is agreed to sign the file Petitions, Appeals,
Statement, Accounts, Exhibits, Compromises or other documents whatsoever, in
connection with the said matter or any matter arising therefore and also to apply for
receive all documents or copies of documents, depositions etc. and to apply for and issue
summons and other writes or sub poena and to apply for and get issued any arrest
attachments or other execution, warrants or order and to condtct any proceedings that
may arise there out; and reply for and receive payment of any or all sums or submit for
the above matter arbitration, and to employ and other legal practitioner, authorizing him
to exercise the power and authorities hereby conferred on the Advocate whenever he may
think fit to do so, any other lawyer may be appointed by may sald counsel to conduct the
case who shall have the same persons.

And to do all acts legally necessary to managc and conduct the said case in all
respects, whether herein specified or not, as may by proper and expedient.

And I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of these powers or as is the usual practice in sich matters.

Provide always, that I/we under that at the time of callmg case by the court if the i
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right IN
WITNESS WHEREOF I/WE has hereto signed at Peshawar _Qg_ day of October in the

year 2022, ;
(\Q S

Signature
{(Executant / Executants)
Accepted subject to the terms regarding fee.

IM M , mﬂ;’ Adv
Anwar Shah = Magsood Ali /Hflt;e T
pdvecate W%M Advocates High Court

.ﬂaaac e[) aw ./d&ﬁaciafu ’ ,

Advocates & Consultants
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Kﬁyiwa Palhtikhwa
Sm“vﬁq.u Trilasimal

tBEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 1106/2014 | mN;,m | k
- zgjé

Mohammad Rahim Khan Vs Govt: of KPK etc. T [ (a

* APPLICATION FOR PLACING ON FILE THE ATTACHEIj DOCUMENTS.

R. SHEWETH.

1- That the above noted appeal is pending before the august Tribunal
wherein the Govt: claim regarding vehicles and recovery thereof is
under dispute. |

2- That the appeal is now fixed for 10.11.2016 for rejomder and
arguments.

3- That some necessary documents essential for Just and fair decision of
the appeal are left inadvertently, therefore, the appellant is
requesting the attached documents may be placed on Trlbunal’s file
for considerations (total 18 pages)

Therefore it is humbly prayed that the attach'ed'd_dcuments with this
application may be placed on Court’s file for coh'sideration.l

CANT/APPELLANT o
/PP, ;ﬂ_(o\Q\

0 1 W
MUHAMMAD RAHIM KHAN
THROUGH: »
. : w
I -1
M.ASIF YOUSAFZAI
ADVOCATE.

%
AFFIDAVIT ' i{'

It is affirmed that the contents of thls appllcatlon are true an EOrkéct.

. 1)EPONENT ,i\'\\\w‘:;,
N \\ﬂ./v 0\« 4,,‘ A

MUHAM I\/IAD RAHI'VI KHAN.

PR VY
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. GOVERNMENT OF KHYBER PAKHTUNKHWA
. "¢z .e.- . -ADMINISTRATION DEPARTMENT A aN e - A
'P—-“\- (TRANSPORT SECTION) - -

NO.SOT(AD)CT/Un-authorized/2014
Dated Peshawar the 15 May 201

‘ TO Lo .
o Mr Rahlm Khan
‘ - Ex-Additional Secretary (Admn) ‘ B
/ Administration Department. ~ . A L R

B '_.‘.‘.,.— "...",. o ra—smes P

\ " SUbjeut UNAUTHOR!ZED RETENTION OF VEHICLE

. A y-\ o nl- e e

l am dlrected to refer to the subject and. to state that as per record of this
’ ofﬁce vehlcie bea;mg Regustratton No A-1299 (Tayota Corolla Mode! 20:)6) anc A-1699

_____,_-—--'—"’
(loyo uorolla Model 2006) are in you possessxon which is not t covered uncer thc rules.

2. o ln order to avoid complications | am directed to say thal the vericles
mentloned above may mmed;ately be returned to the Transport Sectaon of Adm 1istration -

Departrrent

Com ' - o SECTION FICER(TRAI\SPOQT) ‘

- o ADMINISTRATION DEPARTME {T T
" ENDST:NO & DATE EVEN )
Copy fcrwarded to:- .
1 FS to Chef Secretary Khyber Pakhtunkhwe. __
. PS to Secretary Administration Department. {
3. PAto Denuty Secretary {Admn), Administration Department.

L. . .. . . .SECTIOND ICER (TRANSPCRT}

R ADMIN]STRAT[ON”DEPARTMENT
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TOP PRIORITY:
MOST IMMEDIATE:
ASSEMBLY/BUSINESS NOTICE:

Dated Peshawar the 19" Saptember, 2011,
To,

The Saction Officar {Transport),

Administiction Cepurtment,

Government of Khyber Pakhtunkhwa,
, Peshawar,

Subject: - RETENTION OF UNAUTHORIZED OFFICIAL VEHICLES.

Reference your letter No. SOT(AD)/CT(Unauthorizad)/2009 dated
14.09.2011 on the subject noted above.

2, In this -onnection it is brought to your notice that vehicles be ring
Registraiion No. A-12$9 PR Toyota Coroila and A-1619 PR (1234) Toyotz Corol'a
are NOT in my chiarge or in my possession.

. 3. It is further added that I had in my possessior my

official/designated vehicle bearing No. A-1948, which I had returnxd o
the Section Officer (Transport) on 27.03.2010 and obtained receipt. Copy
of the receipt is attached.

Thenking you,

With Regards,

Ny OL d ¢ W
(Muhammad Rahim K 1an)
15-D, Old Jamrud Road,
University Tewn, Peshiiwar.

o b kb o s S MWL [ I I e e 2 V& et = s whes e ti ke miiat 4w <as e o
Py P T B e i tr— .




To,

Tae Chief Minister,

hyber Peithtunichwa,
C.aief Minisier’s Secretariat,
Pushawer.

PS""S K:,.}'.. . A[-,x.l , 0 |

Thro'igh Proper Channel B“"y' 2. "‘/}7’59“:&»/}
(Chief Secreta-y, Khyber Pakhtunkhwa) — °3©

Subject: DEP AENTAL APPEAL AGAINST ORDER DATED 5215

AnD OTHERS.

Dear Sir,

Most profoundly, it is  ubmitted that I was postcd as
Adcidore  Secretary Awministaticn  Department  in- 2009, hut
unfortunateiy, 1 was removed from service vide Notificat on No C(E-
I)E&AD/9-128/2010 deted 26.07.2010. o
2. Be ng no longer a civil servant; the Establishment Depar: ment
passed ..rious orders caled 14.98.2011, 30.09.2011,. .23.02.2012,
07.05.20: 2 a~4 nrasenty 15.05.2015

3. Sim¢ca I 2m not in service and no more a cvil se v. i,

treraiore, os sor wac concerned rules, the undersigned in ordger (o meex

the requk amets urder Section-4 ol the Khyber Pak‘ztunlrhwa Se vites '

Tnbunal cubmlts the followmg representation against the orders !c..CCd
14.09. 2011, , 30 09 2011, 29 02 2012 07.05.2012 and pre ently
15.05.2015 on the grou ads glven as balow: - ' '

-
w1
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.~ GOVERNMENT OF KHYBER PAKHTUNKHWA A mmex ) *

? ~ ADMINISTRATION DEPARTMENT -

- ~ (TRANSPORT SECTION) o i
peE . NO.SOT(AD)CT/Un- _authorized/2014. | L
ool Dated Peshawar the 164 June’2015 - ' ' "

< H EREE IS S
CRET D TR

SToe | I '

Station House Officer (SHO),
/ University Town Police Station,
Peshawar.

Sub}ect ' UNAUTHORIZED RETENTIQON OF VEHICLES,

'I:am directed to refer to the subjéct noted above and to-state that as per
record of this office, vehicles bearing Registration No. A-1299 (Toyota Corolia XL Model
2006) and A-1699 (Toyota Corolla XLI Model 2006) are being retained by. Mr. Rahim
th‘éh’ Ex- Aaditidr{“al Secretary (Admn) Administration Department unauthorized. He has
been |ssued many rdtices, but unwilling to return the vehicles.

2. It is therefore | am directed to request you to retain the said ve'lficlés from

Mr. Rahim Khan Resident of Old Jamrud Road University Town Peshawar and:handover
to Transport Section Administration Department as soon as possible. '

7

o - SECTION OFFI?ERj(TRANSPOR') .

‘ ADMIN[STRATION DEPARTMEN
ENDST: NO & DATE EVEN
Copy forwarded to:-

1. "PSO.to Chief Secretary Khyber Pakhtunkhwa.

2. PS to Secretary Administration Department.

3. PA to D2puty Secretary (Admn), Administration Department.

’ Z{’

SECTION OFFICER (TRANSPORT)
ADMINISTRATION DEPARTMEN "
t




. TS - EY ST S O T I L
_ . s . . P "

bt i, o - . e e ——
- -

’ A [ L
‘ AN e .
' &7 % T N ) 0 . T
- e ¥4 v . v oa s . la e — -
Pa— RS o ’ x—- .
R P e /-M\J
’ﬁ e - . . - -,

‘:Ay" . . ~ “ . N 5 J—y
é 1 . . .-
.. -, oy .
-

STATEMENT OF MUHAMMAD RAHIM KHAN S/0 MUHAMMAD TARIQ KHAN
R/0 15-D Old J ammd Road University Town, Peshawar Khyber Pakhtunkhw..

PR , . .
el it

Subject: ' - RETENTION OF UNAUTHORIZED VERICLES.

“ T,
N -
A kuun LI P

- T e e * - .

m 1 ThlS is to state and to brmg to. your notice that vehicles.beanng Reg No A-1299'. -

" e v ‘ hl L1 RN AR - ’:
RS Toyota Corol]a and A- 1@9 PI; (1234) Toyota Corolla are NOT in my c 1arge or .
h: oy ¢ l-' N lh-

R pOSS¢SSlon : o 7 e

e TR A '

Sea N-v?.,.."

2. Kindly find attached (102) One Hundred & Two pages only of corresppnde-n( esmade .
. with the Administration Department Khyber Pakhtunkhwa in this matter, which will
> amply prove the factual position and also ascertain the truth that the above m :ntioned

vehicles are not in my possession. P

s T “ T s
J-x“ 3: ‘i"‘or'i'y‘ouri“?iﬁformation and further necessary action, due to the constant ‘
| -harassment and malafide action and attitude towards the undersngncd.snd asa .. ¢
. Lo matter of abundant precaution, the undersigned has admitted a lcgﬁl case in the
-subject mentioned above qgamst the Admmlstratlon Departm :nt KPk in the

s court of I‘IW before the Eid-ul-Fitar Hol:days 2015 .

Your 'S falth:ully : N

Y - Do\ SF ' Muhammad Rahlm Khan .
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Subjeci. - RETURM D

_____ QEE.___CIAL DESIGI"AI_EQ MENICLE A, £-31948
N HE ADCL ITIOMNAL SECRETAR. NPT
ey M ISTRY. Ot DEPARTHEN -

M TP B 5T e @G veSICh. L. A-1QdB v e O FTOY . O

Sacretary [AGre~ alminist. atior deart Nent is hereby 1 - urnec.

wlunam ned Raki - Than
Additvtond Secrz.ar ap n
Adf“n’ﬁSL’l’n{iiOﬁ -l,;.': ad., .. _".’l.
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ES TR N | T . ‘No, SOT(AD)5-2/2(}Od
S 9 : .Dated Peshawar the 12/7/2008

-

P The Principal Secretary to

Chief Minister HWEP, .

p I o tief Ministeps oecretanm l‘\s‘f"‘ .
. i 'Q"'Pe shawar. . '
Lo Y
SSU.EJ'}:C'E.~ PR P“J:SJO'\E or YEMIC LF": O CHEEF RAINISTER'S. - :
RS ‘frﬂau SE/SECREYARIAT Nwrp, o

d o1 am direcf:gd o refer to the *‘ub;ect noted ~.bove and to ,
tt ue tn'ﬂ( Lhia :'Icpnr'{'mont has provided theoe foliowmg vcmclc to Chzef t 2

4\'

xl'":-‘te,"- ousc/occac;anat .\JW;—P v official ch.‘bes cut of zrans'po:'i

PGOE, .f-\.d‘m ZTAofxaf‘O" Separtment:.
: , . o , <. . N
: ~ N T . N Y H
| 8.ho, © | Registratio: Make , Bate of Deilivery ; ,
3 . . : . .
_Li\!o !

A-x !75-"05?1

Mercodes Sem . __|20,5.2008

A- ’896-":3«‘51 Ititercooler Jeep . I 10.7.2008 FSA 7 . !

. i A-0039. PR Toyota Landcruiser 20.8..2008} /"w,.::»';.:.. L {

,,();\;"‘ cm‘\:‘,:*‘, 4-\ 7"-"*“' .A-3069 HRovee plrch «Toyoi':a Landcruiser 11.5:20087. yicAzy, | o « l

) N Y 5D £ A -2417-Pesh | Toyota Landcuriser 30.4. 2008] U cores L ;

S A A:1864-Pesh. | Nissarn Car. 13.4.2008 e A IR f

v VE - | A0507-Pesh . | Toyota Corolla [12.32008 : i' ;
N - .| A-3048-Pesh - Toyota Corolia 10.5.2008 stfot, u.«h"ﬁc"c‘
N /\? .- '} A0497-Pesh” | Toyota Coralln. 30.4.2008" . _dy .o

L0,

2-1237-Pesh

Toyota Corolia

' : A

1-1238-Pesh - -

3.5.2008 -

Toyota Corolia

: . 3.5.2008
SRR +31005-Pash ‘| Toyota Gorolia - 15.3.2008
RS s :\-1236-Pesh .| Toyota Corollg '3.5.2008 :: -
4. v 11 1235-Pesh Toyota Corolia | 3.5.2008
NULERE -« h-1239.Pash Toyota Corolig 10.5.2008 - - "

£:4144.Posh

; Toyota Corolla - - . I O ]
- £-3344-Pesh

Tovota Corolia

5.2008"
9.5.2008 . - |

vt TE . 5% 1013-Pesh | Suzuki Khyber 9.5.2008 .
P 3 :1996-Pest Toyata Corolla o] 8:5.2008 A
L{20. (A1024.Pesh | ander ruiser l 12.5.2008 |

. "
: 5 B
. Yoy b .
A ‘-3@53&‘93 CL.. -of zOd!‘ ﬁf’w cefiez Senz Cars neant for ywip
3r0toce! -:it.zi'fe‘::, HWO Cars hava Been provigod.é Senior Ministers for
¢
- .
PEDIEGERAD | cut of frenspors Foei, Gdminist o Departments,
kt
; 9 ‘ " r
l e
.
[
. 4

Sl — .
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e
3. . Tt i.iui\} not be out of place ¢ tVO mention .-acrc 'that the Vchl i 5 !*
'rhqn’c_icox'.,'éd ﬁnnex-; were at the dl_,posal of C.M Houscl Secre ﬁ‘t
' durin‘g'] .f'm; qcnu'c of E::-Chlef i‘ﬂ'm.,tcr { Mr. Al (r"m Khan Dur.—am), thc{
‘Vehxclc; Im ned - -at Aanc,c-.l were placed 2t the msposal of C. M.{'
fHouse ISec:;e’t ariat dur.nJ the tenure of Caretaker Chief Minister NW:—P}
Lo ¢ ' i
i

rurtnarmtore, vehicie beating Regist rahcn

S L

]

1

seruiser hc peen placcd at «.nc dxsno,ml of Mr. Bashir Ahmed Bilour;
e
g

thxs c.cpartment is facmg great hardship_in deployment of vehxcles for

‘NEP pro;ocoi duties due {o acute shortage of vehicles in the Transport SO

- a3 . .
(§‘J:r. Sham-l-Muilk) whereas the voh:ciea menuoned at. Annex-iil are

- Ca .

“ihée disposal o§ v..!’ o u.,eISecre ariat o the Sn.tmg Ch:ef.

W

4., i fight of the above-menitionsd zosition, it is thereiorc
reguestel hat requirement ¢f Cri's Hpuse/Secretai riat may p!eaac bc
" tod :
met out from the vehicles as mentioned abov
fy :
4
R o f-.\.\’ours fa:thfu!ty,
, < : : DE"UTY SECRETARV(A 4:‘*)

Endst: of Even Na, & Date.

a2

Spy is Torwadrded ¢5:-

(.")T

I

1. o "ThelChief Security Officer! P.5.0-1f to Chict Minister NWEP, 1,
sshawar. . ' ' et

$
2. % P s 0.! Chief Minister NWFP, Pos hawar. :
300 EP . to Chief Minister NWFP. , S M
Ca The uepugy occrc;ary(Admn), Chief Mm:ster s Sccretanat '
L iE\!«.I‘JF-'P, Peshawar. ' . ' T
5. i ""‘.ie Transport Officer, Chief Hmlster"‘ Secret anat NWFP
i ’iPnshawar as per his verbal regquest for the above menilor'cd
ind o-"*!aclo... ) . . 4
G.. ’, >3 40 Secrétary o Govt. of NWFP, Administration bcp’c
7. "'Ts«acaon officer (Transport); Pamm*st &".;OI'I Deptt.

o
DEPUTY SECRETARY(AD)

o

rio. .m\.-1'114- osh Toyb’ca' ;

EY
i stcr for G& 2D in 1dd:t-on to one Mcrcedcs Benz Car. Thus ‘

1
1.
'

RN kS . .
et — - - PR




! M 3
: {
iy ASTOEL UNAUTHORIZED Vi ..1« LES AL r,orl“l DL

e "’ﬂ_-lﬂﬂ—w’””'ﬂm

..,_w,,‘ o —————— T J—
‘s:umn Hion No .I_YL:EE‘- & 1..0( P Nane ¢ of User i '
loyou( amiy j Chict Secretary )
' "\ I"‘)’ Toayotn & mml\ 2006-07 Secretwy /\dm\\\l\@‘mm\
(I\t.lmuul frony U \u,ll

. NKa
% ’, exchange “lor v«.hu,lu msuvu,d
,: oo, ' for Judoc Ann Couupnon
2 f__‘_ ‘ - . S NWEFP) . ) L
A-129% . Toyoit L Py ‘du S Secy: Admn (For Pietmol Duty
given by C\/I House 1'3’ P\ otocol 4

Duty) - o
PS o Sc«.t.u\' /\dmmls\mt\on é. )
..‘a.l.ml Olo \u_y /\dmn - \,
bt,ci ary i stc\hhslnm.m ’

PS to Sectar bstabhs‘mwnt

M Lamayooi X, ﬂbpl. Swl.uy
Establishmient - ' :

Suzuki Khyber ~{ Mr. Shah Jehan Driver CNI

R

e
\u/uh M L -
\li/lll\l P nlnh.u Jeep L
lntu«.olu .
Suzuki Khyber
fl"oyolu Corolla
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