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8"' May, 2023 1. Learned counsel for the appellant present. Mr-. Fazal 

Shah, Additional Advocate General for the respondents 

present.

2. Learned counsel for the appellant requested for time to>1 6 weJ/i- 
’{lU'ui' OYV VU deposit expenses of TCS for summoning of private 

respondent No. 4,5 and 6. He may do so today. To come

iven to theup on 08.06.2023 before D.B. Parcha Peshi

parties.^6

(Fareewa I^il) 
Member (E)

(Kalim Arshad Khan) 
Chairman

*Adnan Shah. P.A*
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Appellant in person present. Mr. Naseer-ud-Din Shah, Assistnat30’Man, 2023

Advocate General for the respondents present.

Appellant requested for adjournment on the ground that his 

counsel is busy in the august Supreme Court of Pakistan. Last 

opportunity is extended subject to payment of costs of Rs. 10000/-. To
y

up for arguments on 11.04.2023 before D.B. P.P is given to thecome

parties.
0

(Kalim Arshad Khan) 
Chairman

(Muhammad Akbar Khan) 
Member (E)

Learned counsel for the appellant present. Mr. Fazal Shah 

Mohmand, Additional Advocate General for official respondents 

present. Nobody is present on behalf of private respondent.

!'April, 2023

The private respondents were directed to be summoned 

through registered post A.D. although there are copies of notices 

alongwith postal receipts are found placed on file yet they are not in 

attendance. Learned counsel for the appellant says that it would be 

safe that they be summoned through TCS and a notice be also issued ; 

to their learned counsel. Adjourned. To come up on 08.05.2023 

before D.B. Pardha Peshi given to the parties.

">■
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6

a
(Kalim Arshad Khan) 

Chairman
(Muhammad Akbar Khan) 

Member (E)
'■' i'',,

/'
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16.09.2022 Appellant alongwith his counsel Mr. Noor Muhammad 

Khattak, Advocate present, who submitted fresh Vakalatnama 

on behalf of the appellant which is placed on file. Mr. 

Muhammad Riaz Khan Paindakhel, Assistant Advocate General 

for official respondents No. 1 to 3 present. None present 

behalf of private respondents No. 4. to 6 and on perusal of 

the record, it transpired that they have not been placed ex- 

parte, therefore, they be summoned through registered A.D, 

while notice also be issued to their counsel and to come up for 

arguments on 28.11.2022 before the D.B. Appellant shall 

submit reg^t^d A.D within 03 days.

m
on

. j'

(Mian Muhammad) 
Member (E)

- (Salah-Ud-Din) 
Member (J)V>>'

'5^28‘'’ Nov. 2022 Clerk of learned counsel, for the appellant present; Mr.
I

' r '
I Kabirilllah Khattak, Addl. Advocate General for the official

respondents present.

A Clerk of learned counsel for the appellant seeks

adjournment due to non-availability of learned counsel for
0

the appellant. This being old case of 2014, last oppoitunTy is

ranted to the appellant to argue the case, failing which the(7

case will be decided on the basis of available record without

the arguments. To come up for arguments on 30.01.2023

before the D.B.

(Kalim Arsliad Khan) 
Chairman

(FareehSfl^aul)
Member (E)A

".s';
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Learned counsel for the appellant present. Mr. Naseer-ud- 

Din Shah, Assistant Advocate General for the respondents 

present. Arguments on restoration application heard and record

I

29.03.2022
t-

perused.
Vide our order of today passed in restoration application - 

bearing No. 458/2019 titled "Engineer Musharraf Shah Versus. 

Government of Khyber Pakhtunkhwa through Chief Secretary 

Khyber Pakhtunkhwa .Peshawar and others", the appeal in hand 

stands restored on its original number subject to payment of cost 

of Rs. 2000/-. To come up for arguments before D.B-II on.

;■

0

10.06.2022.

-OAA.

V
(Salah-ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)
y

I
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Appellant ijyDerson present.

Naseer Ud Shah, learned Assistant Advocate General for 
respondents present.

Former requested for adjournment as his counsel is busy- 
before Hon’ble Peshawar High Court, Peshawar. Adjourned by 
way of last chance. To come up for arguments on 16.09.2022 
before D.B. ■

22.07,2022

I

V

I,--'

V 9

r-
(Rozina Rehman) 

Member (J)
(Fareeha Paul) 

Member(E)
;

f
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Nemo for appellant.i-I 27.11.2018 .

The instant appeal was called for hearing more than onc€ 

today. It is already 2.15 P.M and no orie is present?on behalf 

of the appellant.\
b
i j

Dismissed for non-prosecution. File be consigned to the 

record room.

.f<r> MiKs,

/
Chairmanember

Announced:
27.1,1.2018

;

>

,
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■■ D6.07.2O18 Counsel for the appellant present. Mr. Sardar f/fioukat 
Hayat, Add: AG for respondents present. Arguments could not be 

heard due to incomplete bench. To come up for arguments on 

20.08.2018 before D.B.

(Muhammad Amin Kundi) 
Member

Learned counsel for the appellant and Mr. Kabirullah 

Khartak, Additional AG for the respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned. To 

come jp for arguments on 12.10.2018 before D.B.

20.08.2018

(Ahmad Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Member

- a.

***..' '

I ’

Junior to counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the respondents 

present. Private respondents no. 4 & 5 also present. Junior to

10.2018

counsel for the appellant seeks adjournment that senior

attendance. Adjourned. To come up forcounsel is not in 

arguments on 27.11.2018 before D.B

MemberMember
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r^-' yj 08.12.2017 Junior to counsel for the appellant present. Mr. Muhammad 

J^, Deputy Distfi'cJt Attorney for the respondents also present. 

Junior to counsel for the appellant'seeks adjournment. Adjourned. 

To come up for argiunents on 02.02.2018 before D.B.

i\

■!

-rr (Ahmad Hassan) 
; Member (E)

(Muhammad Amin Khan Kundi) 
Member (J)

02.02.2018 Junior to counsel for the appellant and Mr. Riaz Painda Kheil, 
learned Assistat Advocate General for the respondents present. 
Junior to counsel for the appellant seeks adjournment as senior 

counsel is not available. Adjourned. To come up for arguments on 
03.0VOl'8 Before D.b "" '

0T0/!.:/0X8 for the appeilan^MlfrW^'WfemW^^O
\ ^an^^^earned Deputy District Attorney %^^P^pondents 

present. Clerk to counsel for the; appellant, as Learned 

counsel for the appellant is not available. Adjourn. To come 

up for arguments on 01.06.2018 before D.B r*.

(Ahmad Hassan) 
Member

(Muhamrf^d Hamid Mughal) 
Member '

''

y
i

I

\

■ v;'.'

y

No one present on behalf of appellant. Mr. Kabir Ullah 
Khattak, learned Additional Advocate General for the respondents 
present. Adjourned. To come up for arguments on 06.07.2018 before 

D.B

01.06.2018

'■'S'

.'V: '•
«

(Muhammad Hamid Mughal) 
Member

(Muhammad Amin Kundi) 
Member ;

/
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(/‘■r \Junior to counsel for the appellant and Mr. Abdur RazSq,

‘lX
Assistant alongwith Mr. Muhammad Jan, GP for respondents 

present. Junior to counsel for the appellant seeks a(boumment. To 

come up for arguments on 21.04.2017. ' /

•s.; 16.12.2016
4.

■c;
\

J-'!.feviv.; I

fjf ,
(

(MUHAMMAD/MtMIR NAZIR) 
MEMBER/ -----

!i.

• .j.
(ASHFAQUCTAJ)

MEMBER
A-
V

Counsel for the appellant present. Mr. Ziaullah, Government 

Pleader for the respondents also present. Learned counsel for the 

appellant requested for adjournment. Adjourned. To coihe up for 

arguments on 09.08.2017 before D.B.

21.04.2017i ■!

\ .■e.

(Ahmafl Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Member

■

I#
h'-s. . Clerk of the counsel for appellant present. Mr. 

Muhammad Jan, Deputy District Attorney for official respondents 

No. 1 to 3 and clerk of counsel for private respondents No. 4 to 6 

present. Clerk of the counsel for appellant seeks adjournment on 

the ground that learned counsel for the appellant is not available
!.'u

I
today. Adjourned. To come up for arguments on 08.12.2017 

before D.B.

09.08.2017 ;■

i •

■f

i.v-

T'iA'/ ■liters'

{Muhammad Hamid Mughal) 
Member (J)

(Muhammad Amin Khan Kundi) 
Member (J)
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t. ; .< ,>^
Counsel for the appellant and Mr. Ziaullah, GP for 

• respondents present. Counsel for the appellant stated that similar 

nature of appeals have already been fixed for arguments on

18.04.2016

11.05.2016, therefore, the same may also be clubbed with the said

appeals. To come up for arguments on 11.05.2016 aloiigwith the■-'.1

connected appeals.

A
Member

11.5.2016 Junior to counsel for the appellant and Addl. AG for the 

respondents present. Learned Senior counsel for the appellant 

is stated busy before the august Supreme Court of Pakistan. 

Adjourned for final hearing to 30.08.2016 alongwith 

connected appeals.

Ch^^Mn
Member

■.

c-'

30.08.2016 Clerk to counsel for the appellant and Ziaullah, GP for 

respondents present. Arguments could not be heard due to 

incomplete bench. To come up for arguments on 16.12.2016 

before D.B.

Chi an



4.m
8 Appellant in person, Mr. Shams-ud-Din, Assistant alongv\4th Addl:

' A.G for official respondents No. 1 to 3 and private respondent No. 5 in 

person present. Wakalat Nama submitted on behalf of private 

respondents No. 4, 5 & 6. Comments by official respondents No. 1 to 3 

submitted. Private respondents requested fpr adjournment. To come up 

for written reply/comments on behalf of private respondents No. 4 to 6 on 

25.8.2015 before S.B.

23.06.2015

Chairman

Appellant in person, Addl: A.G for official respondents No. 1 

to 3 and private respondent No. 5 in person present. Written reply on 

behalf of private respondents No. 4 to 6 also submitted. The appeal is 

assigned to D.B for rejoinder and final hearing for 3.12.2015.

25.08.2015

Clrairman

Appellant with counsel, Mr. Abdul Razzaq, Assistant 

alongwith, Mr. Ziauilah,, .GT’ for official respondents and 

• Muhammad. Arshad,. Advocate- lor private, respondents .No. 4,,5:, 

■ - and. 6'prescnt. Arguments, could not bc heard'duc to shortage of

03.12.2015

up Ibr rejoinder and argumentstime. . To ' come , on

Member
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ft- l^ounsel for the appellant pres'^nt and submitted appeal -in^ / 

proper format with spare sets. To come up for preliminary hearing 

on 06.05.2015.

19.03.2015

Member

7- 06.05.2015 Counsel for the appellant present. Preliminary arguments 

heard and case file perused.

Learned counsel for the appellant argued that the appellant 

was appointed as Assistant Engineer (BPS-17) on acting charge 

Basis on 13.12.2011. There-after on 25.06.2012 service rules were 

amended wherein quota of promotion of Sub-Engineer to the post of 

Assistant Engineer was reduced from 15% to 12%. Prior to thatj 

individual quota of 5 % for promotion of graduate Sub-Engineer and 

10 % for in-service graduate Engineer was fixed. It is also worth 

mentioning that, under the then service rules when case for 

appointment on acting charge basis was considered, the appellant 

stood on the top of the seniority list of in-service graduate Sub- 

Engineer as it stood on 31.12.2010. Counsel fpr the appellant further 

argued that the rules may not be applied retrospectively and keeping 

in view eligibility of the appellant he may be considered for 

promotion under the previous rules. That the appellant .preferred 

departmental appeal which was not responded and hence the present

i

4

g ,
■o
Oj tfi

c/5
in CD * 
O O fjo. o ’ <D A*

Q ^

B- ^«£ CO

service appeal on 24.09.2014. He relied on 2012 SCMR 864 and 

2012 SCMR 965. . ‘ V

Points raised at the Bar need consideration. The appeal is 

admitted to regular hearing subject to all legal objections. The 

appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, Notice be issued to the respondents for 

submission of written reply. To come up for written reply/comments 

on 23.06.2015 before S.B.

Member

t

i
’ -f.i____
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Counsel for the appellant and Mr. Niaz Badshah, pri\^tte 

respondent No. 5 present. Counsel for the appellant requested for 

adjournment to file the instant appeal in proper format. Request 

accepted. To come up for preliminary hearing on 16.12.2014. :

10.10.2014
i:

!'
*

v

!■

Member •I-

i,
i!; i

i

■ 1;
i;

■i:
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J

Reader Note:

t. Clerk, of counsel for-the appellant and Mr. Niaz Badshah, 

private respondent NO. 5 present. Since the iribiinal is 

incomplete, therefore, case is adjourned to 17.02.2015 forOhe

16.12.2014

same.

t

!
cader

'r

I-

!

Appellant in person and Mr. Niaz Badshah, private 

respondent No. 5 in person present. Appellant requested for 

adjournment. Request accepted. To come up for preliminary

17.02.2015

i
hearing on 19.03.2015

5

!
Member

1

1

1

\
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Form-A
■ 1:f i■I

FORM OF ORDER SHEET
Court of

1181/2014Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge or Magistrate <•'.

1 2 3

24/09/2014 The present appellant initially went in Writ Petition before the 

Hon'ble High Court and the Hon'ble High Court vide its order dated 

04.09.2014 treated the Writ Petition into an appeal and sent the same to 

this Tribunal for decision in accordance with law. The same may be entered 

in the Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

I

24/09/2014 This case is entrusted to Primary Bench for preliminary hearing to 

be put up there on 10/10/2014 as per order of the Hon'ble High Court.
2-
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No.'/; f j /2014

Engineer Musharaf Shah Assistant Engineer, (Acting Charge 
Basis) Rehabilitation of Irrigation System of' Khyber 
Pakhtunkhwa Directorate Peshawar.

(Appellant)

VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber
(Respondents)Pal<htunkhwa Peshawar and others.

INDEX I

'tmwWi[1 m.I*i I unijmumni
i §.\wm 5fK

Memoof Appeal with affidavit ____ _
Copies of the Rules ___________ __
Copy of the notification ^ dated
13.12.2011_________________ _ ____ _
Copies of the notification dated
25.6.2012______________________ ■___
Copies of the departmental appeal_____
Copy of the judgment and order _ _ 

‘'"PPy ot the notification dated 17.5.201^2

1-51
A&B2

C3

D4

^h-zhf
E5

6 F
7

Appella:
Through /

/7
UAZ ANWAR#^

Advocate, Peshawar
&

7r

s A,I rtf Amin
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTENKHWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No. / / ^f/2Q 1 Sf

Engineer Musharaf Shah Assistant Engineer, (Acting Charge 
Basis) Rehabilitation of Irrigation System of Khyber 
Pakhtunkhwa Directorate Peshawar. ’

(Appellant)

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Pakhtunkhwa Peshawar.

2. Secretary to Govt of Khyber Pakhtunldiwa Irrigation 
Department Peshawar.

3. Chief Engineer (South) Irrigation Department Khyber 
Pakhtunkhwa Peshawar.

4. Aman Ullah S/O Hamaish gul SDO Irrigation Division Swat.
5. Niaz Badshah S/O Saeed Badshah SDO Flood Division 

Warsak road Peshawar.
6. Saif ullah SDO OPS Peshawar Canal Division Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974, against 
the respondents may please be directed to act in 
accordance with law and to allow regular 
promotion to the appellant & to place his; cases 
before the Departmental promotion Committee for 
his confirmation / regalaf promotion against the 
post of Assistant Engineer BPS-17, similarly to 
declare the amendment introduced in the

n.

recruitment rules vide Notification No. SOE/ 
lRR/2-3-5-2010-11

r.-
dated

inapplicable to the case of the appellant and has no 
retrospective effect, similarly the respondents are 
legally not competent to process the promotion 
cases on such rules to the detriment of the rights of 
the appellant or any other remedy deemed proper 
may also be allowed.

25.6.2012 are

•/"

\ ..
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Respectfully Submitted:

1. That the appellant is serving in the Irrigation Department and was 
appointed as Sub- Engineer holding the prescribed qualification of 
diploma in Associate Engineering after qualifying the Public 
Service Commission on 29.11.2006.

2. That the diploma of Associate Engineering is a pre-requisite 
qualification for the post of Sub-Engineer (BPS-11).

3. That the appellant improved his qualification during service and 
obtained the Degree of B. Sc in Civil Engineering, the main aim of 
improving his qualification was to be better equipped with advance 
knowledge in the field of civil engineering and also in view of the 
prospects of promotions duly guaranteed in the recruitment rules 
notified vide notification No. SO(E) HER: /23-5/73 dated 
17.02.2011, wherein 10 % promotion quota has been prescribed 
"'on the basis of seniority cum fitness^ from amongst the Sub- 
Engineer's who has acquired degree in civil or Mechanical 
Engineering from a recognize University. (Copies of the Rules 
are attached as Annexure A &B)

4. That as per the seniority list as it stood on 31.12.2010 of in-service 
graduate Sub Engineers the name of the appellant was at serial No. 
2 as he acquired his B. Sc Civil Engineer Degree on 28.9.2006.

5. That after years of waiting the appellant when came in the upper 
portions of the Seniority list and in the promotion zone, his name 
was duly considered for promotion by the Departmental Promotion 
Committee and recommended him for promotion, accordingly vide 
notification No. SO (E) IRR /4-5/2011 Vo-lf dated 13.12.2011 the 
appellant was promoted to the post of Assistant Engineer BPS-17 
on acting charge basis. On his promotion the Appellant was posted 
as Assistant Director (Design) Office of the Chief Engineer 
(South) Irrigation Department. (Copy of the notification dated 
13.12.2011 is attached as Annexure C)

6. That recently the respondents notified the Rules vide notification 
No. SOE/ lR1^2-3-5-2010-ll dated 25.6.2012, curtailing the in- 
service /pre-service graduate promotion quota total 15 % 12 % thus 
seriously prejudicing and affecting the promotions rights of the 
appellant. (Copies of the notification dated 25.6.2012 is attached as 
Annexure D)

7. That the appellant prior to promulgation of these rules submitted 
representation against the proposed rules, however it was not 
considered while notifying the rules, similarly, the respondents 
proposed to make regLilar promotion excluding the case of the
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appellant on - the'’^ground that due'"to curtailing the quota the 
appellant will not be considered, while the case of the appellant is 
also that the amended rules have no retrospective effect and that 
his promotion can neither be withdrawn or rescinded.

8. 3'hat the appellant also submitted his departmental appeal dated / 
/2()!2 however it was not replied despite the lapse of 90 days. 
(Copies of the departmental appeal is attached as annexure 13)

9. That the above acts and omission of the respondents in not 
allowing regular promotion and applying the amended rules to the 
case of the appellant, and processing the promotion cases depriving 
the appellant of his due rights are illegal, unlawful in violation of 
the rules, the appellant along with other affectees initially filed writ 
petition No. 2440-P/2012 for restraining the respondents from 
processing the promotion cases however vide judgment and order 
dated 4.9.2014, the writ petition was sent to this Honourable 
Tribunal for decision on merit, hence this appeal. (Copy of the 
judgment and order dated 4.09.2014 is attached as Annexure F)

GROUNDS OF APPEAL:

a. That the acts and omission of the respondents in excluding the 
name of the appellant from the working paper for regular 
promotion is illegal, in violation of law, without lawful authority 
and against the rights of the appellant.

b. 4'hat the amendment introduced in the rules notified vide 
notif cation No. SOl;:/!RR/2-3-5-2010-1 1 dated 25.6.2012,
curtailing the in-service/pre-service graduate promotion quota total' 
from 15 % to 12 % haye no applicability to the case of the 
appellant and .has got no retrospective effect.

c. I hat the appellant was fit and eligible for promotion as per the 
rules applicable at the relevant time, accordingly he 
considered form promotion committee vide notification NO. SO 
(E) fRlT/4~5/2011 Vo-11 dated 13.12.2011 the appellant 
promoted to the post of Assistant Engineer BPS-17 however 
acting charge basis, thus the respondents have got no option now 
except to process the case of the appellant for promotion and to 
promote him w.e.f 13.12.2011 on regular basis, however, in the 
instant case the department is not following the law and creating 
complication and illegally alleging applicability of the amended 
rules to the case of the appellant.

d. lhat vide notification dated 17.5.2012 the respondents department 
has made direct appointment to the post of Assistant Engineer

was

was
on
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BPS-17 thus rippQd ,the case of the appellant for regular promotion 
however quite illegally this aspect has been ignored by the 
department. (Copy of the notification dated 17.5.2012 is attached 
as annexure G).

e. d'hat on his promotion vested rights have been created in favor of 
the appellant and the same can neither be withdrawn nor rescinded 
illegally.

f That the appellant has not treated been in accordance with law and 
he remained throughout deprived of his regular promotion due to 
in action/ slackness of the respondents thus they are bound to 
follow the law and to act in accordance with law.

g. That the appellant is fit and eligible for the post of Assistant 
Engineer BPS-17 similarly he is holding this post on acting charge 
basis therefore failure on the part of the respondent to follow the 
law and make regular promotion as per laid down criteria is 
seriously affecting the rights of the appellant.

h. That the appellant seeks the permission of this Honourable 

Tribunal to rely on additional grounds at the hearing of this appeal.

It is, therefore, humbly prayed that on acceptance of this appeal
respondents may please be directed to act in accordance with 

law and to allow regular promotion to the appellant & to place 

his cases before the Departmental promotion committee for his 

confirmation / regular promotion against the post of Assistant 

Engineer BPS-17, similarly to declare the amendment 

introduced in the recruitment rules vide Notification No. SOE/ 
IRR/2-3-5-2010-11 dated 25.6.2012 arc inapplicable to the case 

of the appellant.

Appellant

I'hrough 0
IJAZ ANWAR 

Advocate Peshawar

SAJID AMIN
Advocate Peshawar

v\

•■4
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2014

Engineer Musharaf -ShaH: Assistant Engineer, (Acting Charge 
Basis) Rehabilitation of Irrigation System of Nhyber 
Pakhtunkhwa Directorate Peshawar.

(Appellant)

VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber
(Respondents)Pakhtunkhwa Peshawar and others.

AFFIDAVIT

1, Engineer Musharaf Shah Assistant Engineer, 
(Acting Charge Basis) Rehabilitation of Irrigation 

System of Khyber Pakhtunkhwa Directorate 

Peshawar, do hereby solemnly affirm and declare on 

oath that the contents of the titled appeal as well as 

application are true and correct to best of my 

knowledge and believe and that nothing has been 

kept baek or concealed from this Efonourable 

Tribunal.

DEPONENT

i £

a
3

- 'i
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4)egree or d-r^ome 
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University . :■ Insti- 
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GOVERNMEN'r Ol' KllYBER PAiaiTUNKHWA 

IRRIGATION DEPARl^MENT
r-r

NO.SO(E)IRR:/23-5/73
Dated Peshawar the 17'" February, 2011

NOTIFICATION

N0.S0(E)IRR:/2T5/7.T- In pursuance of the provisions contained in sub rule (2) 
or Rule-3 of the North-West Frontier Province Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 and in supersession of all previous rules and 
notifications, issued in this behalf, except Notification No.SO(E)IRR:/23-5/73 dated 
20-12-2006, the Irrigation Department, in consultation with the Establishment 
Department and the Finance Department hereby lays down, the method of 
recruitment, qualification and other conditions specified in columns No. 3 to 5 of the 

Appendix (pagGs 1 to 5) to this Notification which shall bo applicable to the posts 
in column No. 2 of the Appendix,

■

Secretary to Government of the Khyber Pakhfunkhwa Province
Irrigation Department.

Endst: NO.SO(E]IRR:/23-5/73 dat; 17'" February. 2011 D-1

Copy is forwarded to the :- ■ ■ T
All Administrative Secretaries to the Govt of Khyber Pakhtunkhwa.

2. Secretary to Governor, Khyber Pakhtunkhwa.
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Commissioners in Khyber Pakhtunkhwa,
Registrar Peshawar High Court Peshawar,
Accountant General, Khyber Pakhtunkhwa, Peshawar..
Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar., ■
Additional Accountant General (PR) Sub-Office Peshawar,
Chief Engineer fO&M), Irrigation Depai'tment, Peshawar.
Chier Engineer .Dev), Irrigation Department, Peshawar.
Director General, S,mall Dams Organization Peshawar.
All District Cooi'dination Officers in Khyber Pakhtunkhwa, '
Secretary, Public Service Commission, Peshawar,
All-Superintending-Engineers in Irrigation Department.
Canal Collecbr, Irrigation Department, Peshawar.
All Executive Engineers in Irrigation Department. ■
PS to Chief Secretary, Khyber Pakiitunkhwa, Peshawar.
PS to Secretary, Irrigation Departntent, Peshawar.
Manger Government Printing Press, Knyber Pakhtunkhwa Peshawar. He
IS requested to supply 209 cop'§s.of- the printed gazette for further 
distribution-;,
Office order/Master File.
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NainenciatiJre ofrost' Qualification for appointment Age Limit Method of rocruiLmenl
21 3 4 5

"PARt"i-ENG[NEERING%;Af# 
1. Chief Engineer/

Director General 
{BPS-20)

By selection. on.n>3fil from amongst the Senior Superintending Engineers and Directors v/ith’atleast— 
seventeen years service in BPS-17 and above, possessing Degree in B.E/BSc Engineering (Civil) from 
a recognized University. '
By promotion, on the basis of seniority-cum-filness, fro^amongst the Executive Er^ineers/De^ 
Directors v.ith at least twelve years service in BPS-17 and above.
By promotion, on Uic basis of seniority' cum fitness, from amongst the Sub Divisional Officers"AssisM 
Engineers and A^ssislant Directors possessing Degree in B.E/BSc Engineering (Civil or Mechanical) 
from a recognized University, v.ith at least five years service as sucti, and have passed the Professional 
or Revenue Exa.Tiinalion under the prescribed rules.

Sixty frve percent by initial recruitment. ^ -------------------
ten pGicenl by pron-ciion, on the basis of seniority cum fitness^Jrom amongst the Sub 
Enpeer's wiio has <?:quifed during service degre~e~itrcWor Mechanical Engin^erinn froETS 
recognize university. ^ ^ —-----------::-------- ------------
five percenT by pioivolion. on the basis of seniority cum fitness, from amongst the Sub 
Engineer's wlio joined ser\'ice as degree holders in Civil/Mechanicai Engineering and 
twenty percent by promotion, on the basis of seniority-cuni-fitness from arnongst the Sub 
Engineer’s, who hold a diploma of Civil, Mechanical, Electrical or Auto Technology and have 
passed Departmental Grade A examination v/ith ten years service as such.

Provided that where candidate under Clause (b) & (c) above is not available for promotion the 
vacancy shall be filled h by iniOal recruitmenL • • • ’

a. Eighty percent by initial recruitment; and
b. twenty percent by promotion, on tlie basis of seniority-cum-fitness, from amongst the Canal 

Inspectors, Work Takers, Gauge Readers. Sur\'eyors and otlier establishments having Diploma of 
Associate Engineering in Civil, Mechanical, Electrical or Auto Technology from a recognized 
institute or ^ard of Technical Education of Government with at least ten years service, and have 
passed the departmental Grade B and Grade A examination.

2. Superintending Engineer/Director
(BPS-19}
Exgci I'.'ve Engineer/ Deputy
Director «
(BPS-18}

5.

A ■

I4. Assistant Engineer/Sub Divisional 
Officer/ Assistant Director 
(BPS-17)

BE/BSc Degree in Civil/Mechanical 
Engineering from a recognized 
University

21 to 32 years a.
b. ! «

c.

d.
i

Note: -
5. Sub Engineer 

{BPS-11)
Diploma of Associate 
Engineering in
Civit/Mechantcal/Auto/Electrical 
Technology from a recognized 
Institute.

18 to 30 years

!
i
i

i

i
i'■\

L/i pagel of 5
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6. Gsologisi _f>1oc:_(je^gyjrom a.fecoQnbftd 
UnivGrsily vAlU OSyoars 
in tlio relGvan! Held.

experience
!

PARTdl-MINISTERWl^.XA8USHMENf
'

Adfnrni.slra!i7e Officer/ BudgellnJ" 
Accounls Officer (BPS-16) 
Superinlendenl 
(BS-16)

7

Tof llie purpose of promolion, a joinl seniorify list of Assistants 
ocale ^.lonographers sha!! be maintained. If the date of 
the officials is the same, then Assistant shall rank senior'

Regional Office cadre and trial of Circle Office Cadrp fmm ih

s=.,.

}

8 of (he 1ser\'ice.

I

Note 1: - i
and Senior 

appointment of both

ffote 2.

r? of
Senior Scale Stenographer 
(BPS-15)

9
Bachelor's Oegre^CoinTroni a' 

• recognized Universily; and 
b. A speed of 100 words per minute 

in sliorl hand in English and 40
vvords per minute in English
typing.____

Second Cla^BaSSor's Degree with
Economics/StaUstics as one of the
subject or B.Com, from a recognized 
University. •

a.
18 to 30 years

(b.

5
I,10 Assistants/Head Clerk 

(BPS-14) , 18 to 30 years InRg.qional OfficeCadrp ^ ^-------------------—________ _
Twenty five percent by initial recruitmentand
seventy five percent by promotion, on the basis of tlie spninrih/ v>,.r^ n r

a* - s™ c«.. c* S

ln_Circle Office Cadrp

. ■

a.
Vb.
i

i
<!
i
;;'i

. i
i:

s and

?//
,1\ i Ipage2 of 5
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11 Junior Scale Slenographer 
(BPS-12)

(n). Interinedisle or D.Ccm Fforii s 
recognizc-d Board; and

c. A speed of 50 words per minule in 
Shofi hand in English and 35 
words per tninule in English typing 
with compu'.er knovJedge of 
Microsoft Words and Excel.

18 lo 30 years By Initial Recrijitnieni

■|2 Aooo'.jiilsCiGrW .
Senior Clerk 
(BPS-9)

Note. Proniotion to Ihe post of Accounts Clerk or Senior clerk in Regional Ohlce ca^re sh?n h- 
considered front amongst the Junior Clerks of Regional Office Cadre and tha~t of Circle C^ice 
Cadre from amongst the Junior Clerks of Circle Office Cadre). ^

Sixty Seven percent by initial recruitment; and * ' ^----- ---------------- -------

!
1

13 Junior Clerk 
(BPS-7) (a) Secondary School Cerlificato from 

a recognized Board; and
(b) A speed of 39 wo.rds per minule 

In English typing.

18 to 30 years (a)

(b)

Note FoMhe purpose of promolion, (here shall be maintained a joint seniorih' list of
aftaries, Record Lifters, Naib Qasids. Chowkidars With reference to (he date of

regular appoinlmenl lo the post or that of acquiring the Secondary school cerliScale 
which ever is later, provided that if two dates are the same, Ihe person older in so-' or 
having longer ser^'lce, wliichever is more beneficial lo him, shall rank senior.

PARTdII COMPUTER ESTABLISHMiRr ^ 
14 Data Processing Supervisor 

{BPS-14)

----------------- —------------

Bacfielor s Degree from a recognizee 
University with 03 years Diploma in 

:_Coniputef Science, from recognize

18 lo 30 years j (a). Twenty five percent by initial recruitment; and 

Seventy five percent by promotion,(b)- jhe basis of seniority cum fitness, from amongst theon



r
f'

J

O'al'd Enl^y Oper.-^lofs and Key Puncli Operalofs '.vith five yes's ser/ice as sucfi.i'lsliiute

Data Entry Operator/Key Punch 
Operator (BPS-12).

Intermediate with on year Diploma in 
computer science from a recognize 
institute'with speed of 10000 key 
depression per hour.«^

By initial recruitment10 to 30 years15

PART-IV REVENUE ESTABLISHMENT
By promotion, on the basis of seniority cum fitness, from amongst the Deputy Collectors and Assistant 
Land Reclamation Officers with five years service as such,_____________________________
By promotion, on the basis of seniority-cum-filness, from-amongst Zilladars with atleast five years
suivic'^ as such...................................

Cana! Collector15
{BPS-18)
Deputy Coiiector / Assistant Land 
Reclamation officor

17

{BPS-17)
Ziliadar
{BPs-1^;

Baciielor's degree or equivalent 
qualification from a recognized 
University.

18 (a). Seventy percent by iniita! recruitment; and21 to 30 years

tliirty percent by promotion, on the basis of senioriiy’-cum-fitnevs, from amongst the Head 
Vernacular Clerks with si.xyears-oxperience .and.'Vernacular Cierk/Revenue Inspector with ten 
years service and having passed Secondary' Sch-ool Cerlifica:e Examination from recognized 
Board.

(b)

/-

Note: Promotion of Head Vernacular Clerks (BPS-7) to the post ofZiilsjar (BPS-14) shall be considered 
only in the circle where no post of Head Vernacular Clerk (BPS-10) ex-st___________________

Revenue Inspeclpr 
(BPS-10)

Intermediate or equivalent 
qualification from a recognized 
Board.

IP 18 lo 30 years By initial recruifrrienf. .

Head Vernacular Clerk
(BPS-10)______
'Vernacular Clerk

20 By promotion, on the basis of seniority-cum-filness, from amongst the Vernacular clerks in the circle 
where the vacancies occur.

21 Secondary School Ceriiftcale, from a
recognized Board.________ '
Secondary School Certificate from a 
recognized B6ard with one year 
Palwar training in Irrigation 
Department and have passed 
Irrigation Patwar Exarninalion.

By promoOon, on the basis of seniority-cum-filness. from amongst the Patwaris having five years service 
as such in the Circle wtiere the vacancies occur.(BPS-7)

PatWari22 18 to 35 years By initial recruitment.
{BPS-5)

PART-V DRAWING ESTABLISHMENT.
.23 Ciiief Draftsman
\ (BPS-17)

By promotion, on the basis of seniority-cum-fitness, fiom amongst the Circle Head Draftsman'with three 
years service as such.

iX-i I

//\!
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-'2i^ ::.CirclG.f-'iead=Dr2flsrnan^—■

I (BPS-16}
25 Divisional f-ioad DraftsTnai" 

(BPS-13)

By prOiTiOiion, on llio ijosis of sen:o:i:y-cum-fi[ness, from amonqsf fh& 
i/¥ce yGs:_s_SG-rv'io{,

SS5S£SS=
•nal Hoad Draflsman with:visi:

26 Dfafisman
(3PS-10J

(a) -Se^^idi^Tstol Cedificafe “
ffom a recognized Board; and

(b) . Two years Cerfificale course in
Civil Draftsmanship from a 
recognized insfitute/Board of 

Tecirnical Education.

18 to 30 years. 3- Eifty percent by fnitial reCruilment;

b. hvenly live percor,! by pro~<-6on, on (he basis of seniorify-cum-filness from amonosl Ihn
nn!!rf t'’'"!' Drafisman course of tv/o years duraOon from ^
Boa,d of feDinica! Education with tfires years seance as such; and a recognized

c. hvenly five percent by pro.Tolion, on the basis of seniorify-cum-fiiness from amnnnci
Deparlmenlal Examinalion of oiaflsman and liavingthe

Note; - If no
.... ........

By initial Recruitment

27 i Tracer 
I (BP^ 5) (a) Secondary

from recognized Board; and
(b) 1 racer Course of a: least six 

nionlhs duration fro.m a 
recognized Institute or Board of

— ‘^clinical Education.

8 to 30 years

\
___

• ^
\

./■ •>



■S

'/H ■ ;

m ;ir\j,---------y'—

-cr

)^ .
/j—

/L i1 RRi g A^'] ON »EPA?rrMENT Kfn'RF R P A K H; IN ICBAVA

Final Seniority List of in Scr\'ice Graduate Sub Ji.r.|ir.eer5 Irrigation Department Khyber Pakl-.uinlmwa a.: stood on 31/12/2010.V/ !
r /

r<MmlH
^s>; Name of Sub Engineer witli 

Academic Qualification
Date ofl’'
entry into
Go\t:
Scnice

Date of
Birth

Domicile Regular Appointmotit/Promotion__________
)JI^S Method of

Recruitment

I’resent 
Appointment 1

Remarks r!
Date

[ ■
I.

i
PxMr. Fazle Mula S/0 Ghulam Yahya 

BSc Civil Engineering from Sa'ratov. 
Stae Tech: University Russia
Mr. MiishrafShah S/0 Yonsaf Sh^
BSc Civil Engineering from 
University of Engineering & 
Tcchno!og>- Peshawar

m 20-01-1969 Sub Engineer .! Acquired BSc Civil
I Engineering on 22-06-2001

IMalakand
Agency

19-01-1995 05-06-2006 By11 . hpromotion I:i
f

• f.
2^ {04-OS-1982 Mohmand

Agency
29-11-2006 29-1 1-2006 By initial 

recruitment
Sub Engineer .Acquired BSc Civil

I Engineering on 2S-0S-2009
11 (

■

)
7. /

gUPERl^nrENDING HNCiNEER 
.'^Head Quane.’-)

M/
j.

t i/ fl/2-1No. /IB/.A/3-E(iii) /03/2011. / /.• Dated lYshawar the

Copy to the above is forwarded to the: -•
\

Secretary to Govi; of Kliyber Pakhtunkhwa, Irrigation Department Peshau'ar. 
■2. *^5^^^fEngineer (Dev:), Irrigation Department Peshawar. . ■ ' ■
j. Director General Small Dams Organization Peshawarl 
4, Project Director, Bezai Irrigation Project Mardan!

Official Concerned. •
■.

k
I*. •

. 5

-r'r
•^1^:. SUPERIKTENDING ENGINEER :
•'K

%
fd-i.

D;\.My DocumcnfvDraft'vFinn! Seniority List of Graduate S>.: Enri-cers.doc •dl

U:-. ^



- -'r^. ^lic.Z .'*; *"*'.-•"k .'k.-, . i.i ((»*•> rMi:s.t»«wii«Mm**i I*« I. V'

<s;■f:i

1;.

■4/ ... 'r^'^ecK:•■'.r ✓
;. ;

OOVKliNiMENT pF KHYBEF i> 

iUKIGATiON DEPAR'J' akhtunkiiwa .
IVIEMT:

■

i I. ':.
: Dated Peshawar 13”^ Dec, 2011i'^PJlLiQAinoivi
:

'^Q:-SOi(iJ/lRR;,:j^5^2Qii:Voiy Con5oquen! 

OepQrlrrieMfc:h
vPon Itie. recommenclalions'of (he 

the,Competent Authority is' pleased io 

to thp posts of Assistant Engineers 

of jrrigapn Department-:on;aGting,rchQrgeyaks with ■ ■.

:
Prcmolipn Cqrnmilfee;

oppoinl iho following' Sub 'Engineers 

Oivisionol Officei's [BS-17) 7 Sub '■I

'■ ii-irriiviediofe effecl: -.• I

Mr./Viul;arnma,d.5pdiq:
Mr. /VI u ri am mad' Pa wish 
Mr. Farid Gu! '

■ Mr. Abdur RahiiTi i;
Mr. Shabaz'Khan A: ■:
Mr. Muhammad /^chtaif Jan ■ ■ 
Mr. Inayatullah Ja| ' .'

■ Mr. Fatihullah.
AM. Riaz/vluhammdd ■'
Mr. Waqar Sliiah ' S' 
tv'ir. Musi-iCirnfRhnm ' '
Mr. Fazii Subhan .; •

■ Mr. Roohul Amin 
Mr. Shouka'l Badshdt:
Mr. Sqeeduliah J

, Mr. Ba.khliar

!

II
I'

;V ;

iV,
•'

V. I \
VI.

II v;it

vii;.
I ■I

iX. ,

A.

Xi
;

Ail. 1

Xlli.
; • ■ J,

AlV.

X\'.

X'/l.
'.J
.1I XVi).

xviii.
Mr. F-arid Ullaii 
Mr. Asi: Khoii

I •

upon iheir; appiT
1 acting charge., basis.as .tAssistcni 

Me competent

on; ‘

hngineersj

/ Sub .Divisional cificers f|2S-I7),
posed ic order the iran^f^s 7 :po,tinai of 

l^opcrl;-:

ourhority is', further 
f the dollov/ing officers .of'lriigation 

rio'puljlic ir.forest; - h '■
will) immed)Gr?'MtfecC in; i:/ t

i

! f- yurno ofomcei ;•

1 '''-i.'. niuhairirnad 
! c-Mdic!

. r/.orn •I • To'.-: :Nu. ; j neiTicrks ;;
•: I

I • j -Sub Engiiioer, 
■ 77got:ori Sub 

ivision, ■ '
b;Ofl!5iQn ,,

^ub !.'ivisio>-ial 
j Gfficr 
i l'iyd;x:;logy '
I Abbcfiobdd

;
Relieving- Mr. Abdur''”..... j
t^ahim, SOQirrigafi 
Sub Division; . ■ 
Abbottcbad from ^ ; 

j oddiiioncil chciroe of lii 
...Uij.asl. . i

VicfiafisrrNorib.......

I:

!onI

!;
I
i

I
j

Mufionirnod ' 't .

-UP Er ginee 
‘icilorr bc; ■ 

i M^dPt.unSub 

•r-.''.T'L .rnercc'irc

f'JUO [j vuioih^jl i ( ■

j '-/nir,!.: ■, irricicirion
j oUb Cfiiil'cl

II
J

I

i

: • X I-C!':.;:; GjI ; Assid.
Leave'' S®

J^servoPostin,. A
tssliovmr Conor. ' ^

lb Vi';:

* I li

Engin-tb- (OPSP ! r;
Leoy-.j keserye 

I bost.i M 
; f'eshoGor' ’
i 'Acnd Pivn:-

. J
I:

I

i
;

I
t

/ !
i

I r
S
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'A •1 I Mr. AbcJur Rahim Sub Divisional 
Officer (OPS), 
irr; Sub:Divn-: 
Abboftabad 
Sub Diyisional 
Office); (OPS), 
Flood ;Sub Divn; 
No. 2, flood 
Divn: Peshavv^gr
Sub Divisional 
Officer (OPS), 
MeGhNrri: Sub 
Q-IYOlI- 1: Khan 
Sub Eriiigineer, 
Tube Well hr;. 
Divn: Peshawar

Sub Divisional 
Officer, Irr; Sub 
Divn:;

, _Abbdtfabad 
Sub Qivisional . 
Officer, Flood- 
Sub Divn: No. 2, 
Flood Divn; 
Peshdwar 
Sub Divisional 
Officer, Mech: . 
Irri: Sub Divn."
D., l.Kihan____
Sub divisional 
Ollicev, Mech: Irr: 
Sub pivn;
/vluiddn 
Sub Divisional 
Officer, ■
Hydrology-Irri: ;■ 
Sub Divn: Bannu

The officer will conlinue 
to perform his duties 
against his existing ■ 
posting.
The officer will continue 
to perform his duties 
against his existing 
posting... .

i 5 Mr. Shobaz Khan

6 Mr. Muhammad ' 
AkhtarJan • The officer'will continue'

to perform his duties 
against his-existing . 
posting. '
Relieving SDO'workstiop" 
Sub Divn; Peshawar from 
looking after dulies of 
Itie post.
The officer-will continue 
to'perform his duties 
against his existing ^ 
posting."

Against.the vacant post.

■/

Mr.
•luri

Inoyatulloh

8 Mr. Falihullah Sub Divisional ■ 
Officer (OPS),

' Hydrology Irri: 
.SubpiVn: ■: 
JianruT -i 
Sub Eijgineer, 
Warsdk Canal 
Irri: Diyh; ■ ;;
Peshawar

9 Mr. Riaz Assistbnt , 
Director, Office 
oflheP.D,- 
Rehabilitation of.

_. Irr: System, Pesh.^ 
Assistant^ , 
Diredton'office' -'

ofthe.P. D,-- ■
■ Rehabilitation of 
. Rr: System, Pesh. 

Assistpnt Director" 
(Desipn), Office 

' of the Chief. . 
Engineer (South)-,' 
Irrigation -' 
Department.
Sub Divisional 
Otticpn'Tube 
Well (it; Sub Divn* - 
Pabbi

Muhammad

1C Mr. Waqar Shah Sub Engineer, 
Flood;:& ; 
Drcindge Divn: 
Peshdwar i

Relieving: Miss. Tabinda 
Nosheen, AD (Rehab;)' 
from looking after 
charge of the post.

Vice atSnTld722~ '■
i-i;11 Mr. Musl'iaraf 

Shah ■
Sub Engineer,
Mkd:'fr:n: Diy: 
Mkd.

7-yA
12I! Mr. Fodi Subhan ■ Sub Divisional 

Officer (Old)- 
Tube jivell Irr:

:__ SubDfvniPqc^
Sub Divisioiial 
Officer{OPS),. 
Irri: Sud Divn:- 
Goha'ti, Swobi-
Assistant
Directpr (OPS), 
Baxaijlrr; Projecl 
Mardcn • '
Sub Engineer, ~ 
lrn;.Sup Divn:
Civil Canal; 
toinu

i Sub Divisional 
OFficbf (OPS),
S'.VC I irri:

......... Diyn:_ Sv/a:
Sub C>ivisioi;,al 

! OPicer (OPS),
. ,I Janiib'ioliiTi;'

: DiO Divi i;

The officer will continue ' 
lo perforrn his duties 
against his-existing

_________ posting. ■, :
Sub Oivisionol The Qffi^irwifFT5n?i^ie ■ 
Ofncer, Irn: Sub 
Divn::Gohati 
Swabi' ■'

!‘

13 Mr. Roohul Amin

to perform his dulies 
against his existing ■' 
posting. A
The officer will coniii^e”' 
to perform .his duties 
against his existing 

_posting>'".-
Relieving‘SDO,'li7irSub.... ^
Divn:.Svyat from 
additional charge of the 
post, ■' ’ ■ ■

The officer will continue
to. perform his-dutia? i'
against his oxisling I

. podinn.' ;
' THe officer xvill continue I . 

to perform his duties 
against his o:<h ling
po5.l!rig.

Mr. Shoukat. Assistant
Director, Bazai Irr; 
Pfojo.ct Mardan

Bodsh.ah

Mr. Soeedullah
Sub Divisional. 
Officer, irrir'Sub 
Divn::Shangla

Mr. Bokhl'o, oub Divisipnol 
Oliicer, Swat irri: 
■V.'o Divn: .Swat

W i Mr. Fcrid Ullah
Sui'.) Divisionoi 
Oflcer, Jani Khel 
irri; Sub Divn:
PcTlhu Ii



i-I*. i
•'•t ---- ------------------ -/

fey'• >T

_____

«J'S''
Shahbz Ghari 
IrrifeSiib Divn: 
Swabi

:^J :■

iMr.AsifKf^ "-f . 7f

The officer vyill continue 
to perform his duties' 
against his existing '
.posting.;::,- ■'

Against the vacanl'postT* ■

Officer, Shahbz 
Ghari Irri: Sub 
fi^ivn: Swabi •

//• /
■}■!/

)9 •Mr. Faiz ur^ 
Rehman

7 Sub-[Divisional 
Officer, Irri; Sup 
Divn:,fchitral

Assistant Director 
[^esignj. Office , 
ot the Chief 

.--.^gineer (South)

(Rehabilifation), Engineer (leave 

reserve].Office of 
ihe Chief

20 Mr. Muhammad 
Idrees AssttrTDirector

The officer will continue 
to perform his duties as 
Assistant Director-V
fdrd .

. Jngineer (South | 
Assistant ' 
Engineer (leave”' 
reserve) 
attached with ■ 
Dy: Director (Pig) 
0/6 Chief 

Engineer (North) 
Sub:
Ofl-icer,
Flydrology 
Sub;Divn; Pesh

Mr. Wasim' Malik21
Sub Divisional
Officer,; 6 
Hydrblogy,’ 
Abbdttabad

The officer will continue
,to perform his-duties as ' ■ 
Dy: Project Director-ll
FPPD;. ■

t

i;

22 Mr. Hazrat 
Hasson Assistant ; 

Director ^ 
(Design], Office 
of Ihe : Chief 
Engii^eer ' 
[South]; :- 
irrigation : 
Department

Divisional Against the vacant post.'

Irri:

'

••r •

:
: gQ<jMLNo^^fea,nhov^j : :

!C!
.;r^

T-opy of the above is forWarded to:

The Chief Engineer! ^

Peshawar.-

All Superinfending Engineers oTiirioar^'^'^n
All the Districij Ac^S Department.; I'
The Manage;-, Gout. StafionLv '^°'^Titunkhwa, ■
PS loMiiisfe. (oriiygaticin KhyLr Pokhlu°nS°'’lf'®"*'

r*

I .

'a *

2.
I 3. .

4.; 5.I t Peshawar.' 
ages Restoration, fChyber Pakhtunkhwo

,'S

I

■ ;

6.
li;

7.
I;

8. ' V

9.
• 10

12
13
14 PS to Secret 

Officer coh: 
Personci Fi( 
Mcslor Fiio.

15
16 o.17

Ii:'
I'arTti^ /

, I SArynb^fi*^-' r 
iemionOiWfEsfabfchment)
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(X)Y'FRNMENT OF KHYBFR FaWi'UNKHWA 

IRRIGATION DEPARTMEN'r

.y- '^4I 1

I*>4

/
1
V")

Dated Peshawar 25‘^ June, 2012

I NOTIFICATION

provisions contained in sub-rule (2| 

Civil Servants (Appointment, Promotion and

consultation with the

snr:/iRr?i/?.m.‘t/2010-n: In pursuance or theNo
|)! ruio-3 01 inc Khyber Pakhtunkhwa,

Irrigation Department ■ in1989. the|lronsiCi') Rules
lishrnonl Deportment and the Finance

m Notilicotron No. SO(E)irr:/23-5/73 doted r/.02;2011, the follow,ng

Department, hereby directs that m this
ill slat,.

i'),'i]:)orinu;n!‘s
i:,no,K3iTionh; slioll bo mode namely;

I

; amendments ;•I -

1

1[, ihe Appendix,

' .. Agoin.sl Scriol No. 4, in .
end (d), the iollowing shall be

in column No. 5, for the existing enlriesAin clause (b), (c)

respectively substituted, noimely.. . :A n ;

iv/-ivp oercent by promotion, on the basis oi se.niorityrcum-nlriess, fro.rn 
cr-'onost the Sub £no neers. noving degree in;.Civii Engineering orMechanico 
En^^^n^'om^o'recognized university gnc ho^; ^ppssedl depbhmen^ol 

grade 5S.A examinntion v/ith five year sciyicmas sue ..., ; ;

■■(bj

ti

■joinl'senioritytistlof rhmSMbiiEngineers 
'Mbchanical' Engineering shall be 

ioePned' from ithe tdale of their T'
■A. • (it; ■ • A ;'• !! Ai .r; 1;' AiA .t.;

Note- For the purpose of Clouse (b). cp 
hoving Degree. i .i .Civil Engineering, o^r 
rnoinioinGd ond-their'seniority is to 
oppointment C: SubCngineer., h'

passed depcrtmentcl Grade B and Atoxpmi^ation; v.yh,fNeyeors service 

such; ond ■ ;

(0)

;•
■ •; •! ■

NOIC for me puroose.or clause (c). c seniority list ofTub Engineers having 
Dooroo in B. Tech (Hons) shall be n-.clntoined ond iheir'seniority is to be 

Vkoned from the date of tf eir 1== oppomimenT as SubiEngineer. ■

iificen percent t y promotion, on ihe ibesis of seniomy-curn-fitness, from 
cntersqsi the Sub Engineers, vho hold a Dipioma ci Assccimc mgineeimg 
Civil MechQuical, ■ Electrical or Auto t icchnology;, iond,'hove passed 
doportmental Grade B and A examino,tion, wy- iwe.years secyice as such. ,

; , I *’■ I j I ' 1.

Nolc 1-or me purpose of couso (d], chsoniom; lisi of;s,ubTngineers having 
l^iplorna of Associate Engineering. Wf-CivihiMcmriariicy,. .Eleyrica lor Au 
lochnology snail be mqintc.ned ond iheir sepiorily. is Ipjbe reckpne-d from the
date of their h' appointment as Sub EngineeAy r;; pyi;ApA i A !

rec

d)I \r-\

wAy

• \ ■

quotcAf clause (b), (cj end (d), Gove'respectively shall be filled 
cruitment, if no suitable Sub Engineer y ovailable. fqr promotion:

Note- The 
in by initial re-

scxici No. i), In column No. .F tor the ox^'S'inc' C'r:i!ries in-Clouse (b), theogoH’^.si
ioilowir-g shall b.;:.- subsiiiuieo, nomeiy i

i
p- ;Cont/P-2.



f,;

'"Q fifioon percent by promotion, on the basis of seniority-cum-fitness, from 
emongs! the Canal Inspectors. Work Tokers, Gouge Readers, Surveyors, 
tioving Diploma of Associotc Engineering in Civil, Mechanical, hleclrica.l or 
Auio lc;chnology from a recognised lioard of lechnical Education, hoving 
pc::ssod the departmental Grade - B and Grode- A exomination, with at-ieast 
seven years service as such: and

n.
A":'!• /

)

live percent by promotion, on the basis oi seniority-mum-fltness, from amongst 
ine CAiinal Inspectors. Work Tokei's. Work Munshi, Surveyors, and work 
si,'fx;rinic;ndont, having possoct iiio deoo.nrncntol CSrcJdO'B examination witfi 
'n lor-isi im'i yoors service cs S'jcr;:

I'O;

Against serial No. 7, in column No. 5,'for fhe'words "three years" the words ".one 

yoor" shell bo substituted;

ogoinsi serio! No. 9, in column No. 3. for the existing entry the following sholL'oe 

subsiiluiod. namely:
iV.

djclirication iron- ,g recognized University:-! :
BoedK^ior Degree or equivc;en: 
cjru.t

o.
I '

oeod of 80 v/ords per minute in short hand in : nglish and 40 words perc. sr
rnii iulc in English iyping; and

ogainst scx'ioi No.'to, in column No. 5, in clause (b], Ihe words and figures "end 
under 45 yeors of oge" shell be deleted.ere

Secretory to Govt, of Khyber Pakhtunkhwa 
Irficjol'ion Dcportmonl

No. N !?alc. OS above

Copy of the above is foiAvarded to the:-

Alt .-''■.d-minisirative Secretaries to Govt, of Anvber PokhlunkhwQ.
Secretary to Governor, Khyber Pakhtunkhwa. . . ~
Prir'-c.lpcd Soctreiary, Chief Minister, Khyber r.a:-,htunkhwo. 
hc-.:;ounlant General, Khyber Pakhtunkhv.'C.
AcciiliorKd Accountant General (PR, Sub Chice], Peshawar.
All CSC'mrriissioners in Khyber Pakhtunkhv-wo.
All Needs of Irrigation Departimenl. Khyber i\akhiunkhwa.
.'Ml Dislrlcl Coordination Officers / IhAs iii k.iivber Pakhtunkhwa. 
k\:(.!i.sirc3r. Posl'iowQi Pligh Courl, Peshawo'.
Soc:rdlc3ry. Board of-Revenue, Khyber Pc;<n;unkhwa.
Ropisirar, Rhyber Pakhtunkhwa Service Tribunal, Peshawar.
S;x;r:;iciry, Khyber Pakhtunkhwa Public SerViCc Comnnission, Peshawar..
Ail Superiniending Engineers in Irrigation Department.

.PS I,‘§?Minis.ter for irrigation, Khyber Pakhtunkhwa.
PsJ'^to Chief Secretary, Khyber Pakhtunkhwa.
ihS ic:' Secretary to Govt, of Khyber Pekhiunkhwe, irrigation Department. 
(VVanc:igor Govt. Printing Press, Khyber Pakhiunkhvya, Peshawar. He is 
rc'CMjostcx:! to supply 200 copies of Ihe printed gazette, for further 
c:;iHiribuiions.

. 1 ile.

i•!
2.
3.

••
f ^

C'i,

/' .] ;

10

I ,

'r
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o
!
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1. The Secretary V
Governtnent of Khyber Pakhutunkhwa.
Irrigatich Department, Peshawar ‘ ■ .

The Additional Secretary 
Government of Khyber Pakhutunkhwa,
Irrigation Department, Peshawar

The Section Officer (Establishment),
Government of Khyber Pakhutunkhwa ' ’

Proper Channel

Appeal Aciamst the ImnleniGntation'of Amended Service Rules 
2012 Under References Bel^forthe Promotion of Sub Engined 
to. the Post -of-Assistant Engineer in Irrigation TiPp^rtm^nt
Government of Khvbor Pakhutunkhwa Peshawar \ -----------
Notification No: SOE/IRRI/23-5/2010-11 dated: 25^^ June 2012. ■

■--■AO • /n'So

2.I •

3.

Through

Subject:-

Reference:-

Dear Sir,

It is submitted'that appointment to the post of Sub Engineer'■BPS-11 in ' ■ 

Irrigation Department is'being made through Khyber Pakhtunkhwa Public Service 

Commis^pn from amongst the Diploma Holders/Degree Holders, possessing - , 

Diploma of Associate'Engineering in Civil Technplogy also'appeared' in'Khyber 

Pakhtunkhwa Public Service .Commission for

and succeeded to qualify the same and
recruitment as Sub Engineer BPS-11

as such joined irrigation. Departrrieht. Then i 
acquired the degree in civil Engineering frcm the University 

Technology Peshav/ar 2009 during Service.
of Engineering &

It IS submitted that at the time of my acauiring the Engineering Degree 

rules issued vide notification No: dated: ,^-7-^-Qq (Copy

enclosed) was operative under, which the recruitment for
Engineer BPS-17 in Irrigation-department was mace as under: .

65% by initial recruitment.

10% by Prompticn from in service graduate Sub Engineer '

10% by Promotion from pre-service graduate Sub Engineer'
15% by Promotion from Diploma Holder Sub Engineer ^

2,
the

the post of Assistant

i)

ii)
iii)
iv)

I •
////

I
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At the passage of ume. the very service rules were amended vide notification 

No: SO(E)IRR:/23-5/73 dated; ■

recruitment for the^ost of Assistant Engineer BPS-17 was

.)
7 •V’

.>
17/02/2011 (Copy' attached) and the .method 'of ■i

re-fixed as under:-

a) 65% by initial recruitment.01

b) 10% by Promotion from i

c) 05% by Promotion fro
0 in service graduate Sub Engineer 

m pre-service graduate Sub Engineer 
20% by Promotion from Diploma Holder Sub Engb)te ineer

le
A. In pursuance of the above and keeping in view the seniority position of the 

promotion of in-service/pre-service graduate as weil as Dipioma Holder 'Sub 

engineers, were made ^ vide notification No: SO(E)/IRR:/4-5/2011 ' Vol-ll 
dated: 13/12/2011(Copies enclosed) in the department. I was also':promoted as' 

Assistant EngineerpPS-17 on acting charge base; ■

5. Now tho veryrulos have 

reference and the 

under;

again been modified under vide notification 

recruitment /promotion criteria has been
under 

disturbed seriously as

a. 65% by initial recruitment.
b. 12% by Promotion from in service / pre-service graduate Sub Engineer

c. 08% by Promotion vrom 3-Tech{H ons) Sub' Engineer'

d. 15% by Promotion from Diploma Holder Sub Engineer

.|

I 1

Besides passing of departmental 

seniority on the basis of date of
grade B&A e xaminations as .well , as fixation-of

appointment trir degree holders'have also been 
' as under:

I

determined vi/hich seems u.njustified

1) Passing of above examination are not
meant for the degree holders, as 

registed Engineering course ■
-! on the basis of, acquiring

these, are not at par or superior than 

II) Fixation of seniority is to be considered
■'he

Engineering Degree
III) Sen/ice rules of C&W/PHE being works department 

be followed.

IV) Course/Ciasses'as well as 

■ are also to be considered. .

are also needs to

duration of BSc Engineering/B.Tech (Hons)

y

v-0
•I
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Ii■ 4.

The position explained above indicates that besides snaching of 3% quota 

from degree holders, the in service/pre-service graduate have-been merged each • 

together due to which my seniority / promotion will be badly suffered.

6.

It is humbly, prayed & requested that 10% reserve quota for. in service 

graduate may kindly be restored and amendment so made .may be struck down.

Yours' Obediently.

■:

Engr. MusHaraf Shah 
Assistant Engineer 
(Acting Charge Base)
. .Rehabilitation 

Irrigation ’ System in 
Khyber Pakhtunkhwa 
Directorate Peshawar '

of

Copy in advance forwarded to:I

1. The Secretary ' • • .
Government of Khyber Pakhutunkhwa 
Irrigation Department, Peshawar

/2. The Additional Secretary ' •
Government of Khyber Pakhutunkhwa, 
Irrigation Department. Peshawar

j

3r^The Section Officer (Establishment), 
Government of Khyber Pakhutunkhwa/

D’N

■/Tl v'\
“7

i i t

Engr. Musharaf Shah 
Assistant Engineer, 
(Acting Charge Base) 
Rehabilitation'
Irrigation System in , 
Khyber Pakhtunkhwa 
Directorate Peshawar

of

,

f ;
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IN THE PESHAWAR HIGH COUR’
i

<

ui Cc>if)

# V ^W P No. /2012

Engineer Alusharaf Shah Assistant Engineer, (Acting Charge 

Basis) Rehabilitation of Irrigation System 
Pakhtunkhwa Directorate Peshawar.

of Khyber

(Petitioner)
VERSUS

//itHiyber Pakhtunldiwa through Chief Secretary Khy

Engineer (South) Irrigation Department 
^ ^Pal<Etunkhwa Peshawar.

‘i.rtoC.iit/’yj

'J ^/ r-/'
'hery Pakhtunlchwa Peshawar.

Secretary to Govt of Khyber Palditunldiwa Irrigation Department 
Peshawar.

2.

Khyber

(Respondents)

Writ Petition under Article 199 of the Constitution 

of the Mamie Republic of Pakistan 1973

4//?Prayer in Writ Petition:

'A A On acceptance of this Writ petition 

appiopriate Writ may please be issueil directing

/f //r.c ' €'^0 regular promotion tolETPefitionerli to
) place his cases before the Departmental

committee for his confirmation / 
WWC-fh'^ promotion against the post of Assistant

BPS-17, /similarly to declare the 
/iA /{fii j“ t>ie reomitmenFfufes

VAj y../ Vi^_ Notification No. SOE/ 11111/2-3-5-2010-11 

y/'cZC dated 25.6.2012 are inapplicable to the case of the
/J'V-

anAycy \
'7

A.

petitioner and have no retrospective effect, 
/ similarly the respondents are legally not 

competent to process the i)j;omotion cases on such 
rules to the detriment 'M the rights of the 
petitioner or any other remedy deemed proper 
may also be allowed

! A■

'u/
G&AUa 2012

Interim Relief:
4. r

%

r.
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Temporary injunction restraining the respondents not to process 
of promotion to the post of Assistant Engineer (BPS-17) 

under the amended rules till the decision of this writ petition.

/

t: cases
r

Respectfully Submitted:

1. That the petitioner is serving in the Irrigation Department and was 
appointed as Sub- Engineer holding the prescribed qualification of 
diploma in Associate Engineering after qualifying the Public 
Service Commission on 29.11.2006.

2., That the diploma of Associate Engineering is a pre-requisite 
qualification for the post of Sub-Engineer (BPS-11).

3. That the petitioner improved his qualification during service and 
obtained the Degree of B. Sc in Civil Engineering, the main aim of 
improving his qualification was to be better equipped with advance 
loiowledge in the field of civil engineering and also in view of the 
prospects of promotions duly guaranteed in the recruitment rules 
notified vide notification No. SO(E) IRR: /23-5/73 dated 
17.02.2011, wherein 10 % promotion quota has been prescribed "'on 
the basis of seniority cum fitness^ from amongst the Sub- 
Engineer ^s who has acquired degree in civil or Mechanical 
Engineering from a recognize University'\ (Copies of the Rules are 
attached as Annexure A &B)

4. That as per the seniority list as it stood on 31.12.2010 of in-service 
graduate Sub Engineers the name of the petitioner was at serial No. 
2 as he acquired his B. Sc Civil Engineer Degree on 28.9.2006. 
(Copy of the seniority list is attached as Annexure C)

5, That after years of waiting the petitioner when came in the upper 
portions of the Seniority list and in the promotion zone, his name 
was duly considered for promotion by the Departmental Promotion 
Committee and recommended him for promotion, accordingly vide 
notification No. SO (E) IRR/4-5/2011 Vo-II dated 13.12.2011 the 
petitioner was promoted to the post of Assistant Engineer BPS-17 
however on acting charge basis. On his promotion the Petitioner 
was posted as Assistant Director (Design) Office of the Chief 
Engineer (South) Irrigation Department. (Copy of the notification 

dated 13.12.2011 is attached as Annexure D)

6. That recently the respondents notified the Rules vide notification a r p o 
"No. SOE/ IRR/2-3-5-2010-11 dated 25.6.2012, curtailing the in- 
;service /pre-service graduate promotion quota total from 15 % to 12ia 
■% thus seriously prejudicing and affecting the promotions rights of,

•VtCs

a^P2oiuty i^egistiuf
8 AUa 2®
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F/ dated 25.6.2012 is attachedthe petitioner. (Copies of the notification 

as Annexure E)

S-HSr-"iH|ss
^ntitte of ^^e reprlentation

is attached as Annexure F)

f-

1.

Si".'™—~
?ules the Petitioner being aggrieved of the same and having n

following grounds;

nrniinds of Writ Petition;

and omission of the respondents in excluding the 

of the Petitioner from the working paper for re^to 

in violation of law, without lawful authority
A. That the acts 

^ name
promotion is illegal, in 
and against the rights of the Petitioner.

B That the amendment introduced in 
’ notification No. SOE/ IRR/2-3-5-2010-11 dated 25.6.2012,

curtailing the in-service /pre-service gmdu^
total from 15 % to 12 % have no applicability to the case ot
petitioner and has got no retrospective effect.

C That the Petitioner was fit and eligible for promotion as per the 
SS appLoable at the relevant time, aceori.ngy he « 

considered tor promotion and on the
departmental promotion committee vide notification No. SO (E)
S /4-5/2011 Vo-II dated 13.12.2011 the petitioner was 

promoted to the post of Assistant Engineer BPS-17 however on 
Lting charge basis, thus the respondents have got no option now 
ScS to process the case of the petitioner for promotion and to 
pronLte Mm w.e.f from 13.12.2011 on regular basis, however, in 

L instant case the department is not Showing the law and 

creating complication and illegally alleging applicability onhc_ ^ 

( amended rules to the case of the petitioner. • • '
eg Aud

mo
X y\j ^ ^

/nt Courti7
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A-jm,
? ■:

I,

h
D, That v.de noSf.c.tion dated 17d.2012 •>''

made direct appointments to the post of Assistant bngineer
BPs“ ttos rippeJ of i
ptomo ion bo.Z q.lte illegally >7PP«I” 

by die departmeat (Copy of the notiftcat.oti dated 17.5.2012 is

attached as Annexure G)

E That on his promotion vested tights have been created in favom 
rf tLrpetittonet and the same can neither be wthdrarm nor

rescinded illegally.

i

\

\

F That the Petitioner has not treated been in accordmce with l^v 

mrd he remained throughout deprived of his regular promotion 
due to in action / slaclcness of the respondents, Jhus tiiey, ar 

bound to follow the law and to act in accordance w

G That the Petitioner is fit and eligible for the post Assistant 
■ Engineer (BPS-17) similarly he is holding this post on acting 

charge basis therefore failure on the part of the responcients to 
follow the law and make regular promotion as per laid down 

criteria is seriously affecting the rights of the petitioner.

H That the Petitioner seeks the permission of this Honourable 

Court to rely on additional grounds at the heanng of this w

petition.

It is therefore prayed that on acceptance of this Writ Petition m
appropim 1. as prayed for may pl.aa. he 

deemed proper in the circumstances of the case may^ b,

miner

Through

IJAZ ANWAR
Advocate Peshawar

l^jist pr Oochs., ' 1 • ,i. , IConstitution of the Islamic Republic ol 1 akistan, 1973.
2. Civil Servant Act, 1973.
3. APT Rules 1989.

1

Certificate:

writ petition on the same subject and between^T"

SEP 2914

; Certified that no 
the same parties has ever been filed.

;puty Risgiskait 
OSAUSiOllr

Zr I ■frr-
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LI
JUDGMENT SHEET R

PESHAWAR HICHI COURT, PRSlMW^
JUDICIAL ,DEPA,RT?/

-/
P

rx-i
-V.

Date of hearing 

Petit! orier(s). ^

XAHYA.AFRIDI,J.~ Through tins single judgment, 

we propose to dispose of three Writ-Petitions, 

common questions of law. The particulars of the 

said writ petitions are as iinde.r:-

4.9.2014

■MRespondent(s). c 'i ^'TtnyiCm

as

i. J¥.F.No.2440"F/2012 (Engineer 
Musharaf Shah,
Engineer (Acting Charge ■Basis) 
RehabiUtation of ■ Irrigation 

System of Kkyher Fakhtlmkkwa 
Directorate Peshawar 

of 'Ehyber FakkUmkhwa 
through Chief Secretary Khyber 
Fakhtunkhwd Peshawar and 
other).

Assistant

2 WF No. 33S8-F/2dl2 (Asif 
Khan, Sab-Divisional Offcer 
(Irrigation)' Shakbaz Garkk 
Mardan and others rv.- The 
■G&vL of Kkyber Fakktunkkwa 
through Chief Secretary^ Civil 
Secretariaty Fesk a: war and
others).

\

rfED

AAvim

' : •
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pe^alon the petitioner is seeking essentially the 

following:-

/. Direct the authority
/department to issue

Promotion 

petitioner, etc to the
the

. of Assistantpost
Engineer; EPSA 7 with 

service benefits;
and/or

IL Any other writ/
order/direction deemed 
proper and just in the 
circumstances ' of the 
case, be also Issued/ 
'ordered/given

3. Before this Court considers the petitions 

merits, it would be essential to first decides the

on

preiiminary jurisdictional objection raised by tlie 

lespondent department in view of the express bar 

provided in Article 212 of the Constitution of 

Islamic Republic

C^Constltutiou^^),.

The constitutional bar imposed upon this 

Comf under Sub-Ardcle '(2) of Article 212 of the 

Constitution reads cis'under:-

ddmimgraihe_^^^^^

of Pakistan, 1973

4.

A'

anything
hereinbefore contained the
appropriate Legislature may by 

■ Act provide for the establishment 
of one or more Administrative 
Courts or .Tribimais to

ATTESTED
4exercise

■ Couft,
1'

2^EP2014

r A-11.......1.
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i4 cxciiLslve Junsdiction in respect
of-

(^-) terms and
conditions of persons who are or 

have been in the service of 
Pakistan^ inchuUng disciplinary 
matters;

(b) matters relating to claims arising 
from tortnous acts of . 
Government, or any person in the 
service of Fakistan, or of any 
local or other authority

or cess and any servant of such 
authority acting in the discharge 
of his duties as such servant; or 

(c) matters relating to the acquisition,
administration and disposal of
any property which is deemed to 
be enemy property under any law.

anything 
hereinabove-contained, where any 
Administrative Court or Tribunal'

(2) NoWithstanding

is established under clause (1), no 
otlurr court shall grant an 
injunction, make any. order or 
entertain any proceedings in 
respect of any matter to which the

such
Administrative Court or Tribunal 

extends:

of

Provided that the provisions 

of this clause shall not apply to an 
Administrative Court or Tribunal 
established under an Act of a 
Frovinciai Assembly unless, at the 
request of that Assembly made in 
the form of a resolutidn, 
Parliament by law extends the 
provisions to such a Court or 

TribmtaL \
\

(EmshasiimmMMl

The above constitutional provision, opening" 

. v/ith the "'nomobstenie'' clause, expressly bars all 

Comts, including the High Court to take cognlz'mcQ

5.

mexA

SEf 2Q1A

L
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of matters, v/hich can be agitated and adjudicated

before an -administrative tribunal constituted and

functioning under the law. This essential principle 

has been eloquently explained in the authoritative 

judgment of this Court in Mian Amanul Midk^s_ 

(FLB 1981 Peshawar 1) and the decision of 

full bench Court of the Sindh High Court in Abdul

case

EarPs case .!%-■

Now, in order to appreciate tlie scope of 

matters, which can be adjudged exclusively by an 

administrative tribunal, we v/ill have to refer to

6.

section 4 of the Kliyber Palditunkhwa Service

Tribunal Act, 1974 {''Act of 1974''), which reads as

under

4^ Appeal to Tribunals.

N/gy civil servant a22rieved by any 
final order, whether ormnal or 
appellate, made by a 

■ authoritv la respect of any of the
terms and conditions of his service 

within thirty days of themay,
communication of suck order to
him or within six months \

establishment of the appropriate 

Tribunal, whichever is later, prefer
\

\

appeal of the Tribunal havingan
jurisdiction in the matter:

■ \ Frovkledthat:-

/h;
BHEXA Hjisti Coiirt.?esh»

1/SEP 2014



/- (b) no appeal shall lie to a 
Tribunal againsi an order or 

decision
authority determining,.

of a

the fitness or otherwise 

of-a person to be appointed to
(i)

be promoted to a higher post 
or grade; or

the quantmn
or

penalty imposed on a civil
servant as a result of a
departmental inquiry, except

dismissal from service, 
removal from service or 
compulsory retirement; and

no appeal shall He to a 
Tribumil against an order or 
decision

(c)

a departmental 
authority made at any time before

of

the fi Jidy, 1969.
(Emphasis provided)

In view of the above provision of the Act of- 

1974, the condition precedents for invoking the

7,

jurisdiction of the Tribunal are as under:-

Civil servant is to be 
aggrieved of a final order;.

1.

iL • The said order has to \
\\

authority; and

uL finally, the said order Is to
relate to terms and 
conditiom of service of the 
aggrieved cm! servant

SEP
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i!
When we consider the circumstances leading8.

to the filing of the ''first set of petitiom^\ it is noted

that the same fiilfils the three essential conditions of •

invoking the jurisdiction of the Tribunal, which are

explained as under;

Condition No.I

As far as the first condition precedent is

concerned, no doubt, prior to the filing of the 'fipst 

set of petitums'\ there was no "fmai order'' passed 

by the departmental authority, denying the rights of 

the petitioners to be ''eligible" for promotion to a 

higher post. However, after the institution of 'first 

set of petitiom", the respondent department, inter- 

alia, has denied and disputed the "eUglbUity" of the 

petitioner to be considered for promotion. The said 

denial in writing, duly supported by an affidavit of a 

responsible competent officer would, thus, be 

deemed a 'final order", as envisaged under Section

4 of the Act of 1974.

CosuIitsoB No/H \
\

As the respondent department has responded 

in the negative to the claim of the petitioners, the

second condition is also fulfilled.
\

i

\



8

Condition NoJII'—A,yi'’

Before we discuss the third condition

precedent, it would be pertinent to understand the 

true import of the term; '^terms and conditions of 

service^^ of a civil servant. The said term has been

defined in Section 3 of the Khyber Pakhtunldivva

Civil Servants Acts, 1973 of 1973''), which

reads as under:-

T(?.rms and conditions.—The. A?.
terms and conditions of service of a 
'civii servant shall be as provided in
this Act and the rules".

It is by now a settled principle of

administrative and service laws that a civil servant

has no ‘'^right to promotion" to a higher post. 

However, a ^'right to he considered for promotion" 

would accrue in favour of the civil servant on his

fulfilling the requisite prescribed qualification. The

was rendered in Fidabasic decision on this issue

Muhammad Khan's case (FLD I960 S.C. 45) and

later in Muhammad Akbar OureshPs case (FLD

1962 S.C. 428) and thereafter, consistently followed

decisions including that of M./Lin various
/ (1990 SCMR 927) and FazaiiRafigue^s case

i RahmanTs case (FLD. 2008 SX2 769).

SEP 2114I

-g. ^
V' ^
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■4
In addition to the above-stated general9.

principles concerning the civil 3ei*vant’s right to

promotion and to be considered for promotion, the

statutory service provisions also supplements the

said puincipies.

Firstly., it is noted' that there is no express

. statutory ^^right to promotion^^ vested in a civil

sei-vant. However, every civil servant, when he joins

the civil sendee has a legitimate expectation” to

rise up the rungs of the service structural ladder.

This ^^iegitimate expectation^^ is ' not leRally

enforceable.

Secondly, it is only when 'the civil servant

fulfills the essential prescribed qualifications for

promotion that his legitimate expectation”

matures into a ''vested right”-.

Thirdly., 'the civil servant’s "vested righf to

be considered for promotion to a higher posf has 

been expressly provided under Section 9 of the

Khyber PalHitunkliwa Civil Servants Act, 1973
\\(“Act of 1973”) read with sub-rule (3) of Rule-7 of

Kliyber Palchtunkhwa Civil Servants (Appointments,

Promotion and Transfer) Rules, 1989 (“Rules of

1989”). The said provisions read as follows: EDAT

y<i/sEP20U

•y
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i Aci- of 1973

^^9. Promotion. (I) A civil servant 

suck mmunumpossessing
qualifications as may be prescribed
shall be eligible for promotion to a 
higher post for the time being reserved

promotion in the service or cadre to 
which he belongs.

Rules of 1989.

7. Appointment by Fromoiion ...or
Transfer^
(1).......

(2).....

such(3) Persons 
qualifications and fulfUfmg such 
condUious as laid down for' the 
purpose of promotion or transfer to a

possessing

post shall be considered by the
DepartmeMtal Promotion Committee

promotion or iransfer^ as the case may 

beP. . .

10. In order to appreciate the true scope of the

ridit of a civil servant to be considered for 

promotion, it would be appropriate to review the 

various stages his promotion case proceeds. The

promotion process genernlly lakes the following

course:-

FROMOTION PROCESS.

EMUJitYiestjTirsLStags).



II
V

On creation of a new post or availability of a 

■v^acancy in a higher post, civil servants^ who 

eligible under the prescribed rules to be promoted

to the said higher post, are shortlisted by the
*

department, keeping in view the number of postj 

thereafter, the department prepares the list of eligible 

officers for its placement before the ■ 

promotion authority/'Board for its decision.

Fitness Test (Second Statue).

On receipt of the shortlisted eligible civil

are

competent

servants for promotion, the competent promotion 

authority/Board, in of selection posts, 

considers the ^^fitness^^ of all short listed eligible

cases

civil servants placed before it for promotion to the 

higher grade, keeping in view the criteria prescribed 

under the relevant rules of promotion.

What is crucial to understand is that in the

First Stage, the essential and determining factor is 

the ''eligibility^^ of the civil ser\nant. While in the 

second stage, in
\

cases of selection posts, it is

"fitness^' of the civil seiwant, which is the 

determining htctor for promotion of the civil 

to the higher post.

Now, let us move on to the legal forums - 

available to a civil servant for redressal of,his

servant

11.

^ Stp 2034C



12
>'

i;tage his promotiongrievance during the various

case proceeds. The competent forum tor redressal 

during each stage of the promotion process 

explained as under:

can be

LEGAI^TORUMSi

Fre-elidbilitv steg:e.,

the departmer^tal authority, despite

availability of vacancies in the higher post is

of the eligible

In case

clear

not processing the promotion 

civil servants, they cannot seek “mandamus’" from

case

the Tribunal, as aptly explained by the Apex Court

in

In such circumstances, the aggrieved civil servant 

seek the indulgence of the constitutional-Court

under Article 199 of the Constitution, The writ so

Pint would only be to

may

issued by the Constitutional C

extent of directing the departmental authority tothe

act in accordance vvith lav/ and to initiate -he process

of promotion.

Once the departmental authority 

and. decides on

ElisibilttvJitage

\proceeds with the promotion process

of the civil servants and shortliststhe ‘■‘■eUgibiUty

candidates to be placed before the competent 

departmental promotion aiithority/Board, the issue 

would transform fVom inaction of the department to

the

STg

2 • SEP 2114
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that of'Herms and conditions'' of the aggrieved civil 

servant/ In such circumstances, the legal forum for 

redressai of a grievance of the said aggrieved civil 

would then only be entertained and 

determined by a validly constituted £Uid functioning 

Tribunal. The order of referring the promotion case

the departmental promotion

authority/Board would be the otde^ , as

envisaged under Section 4 of the Act of 1974.

seiwant

of others to

The legal forum for redressai of a 

civil servant aggrieved of the decision of tlie 

promotion authority/Board on his lack of "yitness" 

to be promoted to a higher post would not be the 

Tribunal. No doubt, the subject-matter of promotion 

fails within the scope of ^Herms and conditions" of

Fitness sta^

his service, as the process and criteria of promotion 

has been provided under the .Act of 1973 and the 

relevant Rules. However, the ''proviso" to sub

section (2) of Section 4 of the Act 1974, has 

expressly barred the Tribunal to entertain any such 

grievance of a civil servant. In addition thereto, 

Section.: of the Act of 1973 also bars the

of civil jurisdiction fromordinary Courts

entertaining any matters relating to the ^"tenns and

19
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V
conditions of scrvice^^ of a civil servant. Thus, a 

civil ser/ant’s grievance regarding the decision of

departmental

authority/Board on his lack of ^itness^' to be 

promoted to a higher post cannot be agitated before 

■ a civil Court or the Tribunal. Faced with having no 

alternative remedy, the aggrieved civil servant may 

pproach the constitutional Court for redressal of his 

by invoking Article 199 of the

promotioncompetentthe

a

grievance

Constitution.

The jurisprudential distinctions in regard to 

maintainability of petitions before the constitutional 

Courts and the Tribunals have by now been settled. 

While dealing with maintainability of petitions filed

12.

by a civil servant relating to 'Henm and conditions'' 

of his sendee, it is settled that the exclusive 

jurisdiction to decide the same vests in the Service 

Tribunal and not the constitutional Couits. The

the matter have beenleading pronouncements 

explained in Miihammud Anis and others v,.^AMid 

■ and others - (FLD 1994 SC 539)y

MMhammad iMbal v Executive

on
\

afiViP.rnmerit of Funjab (1972 SCMR 323),Shah w

rED

^EP2014it
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A Mian Abdul Malik v. Dr. Sabir Zameer Siddiqiu

SCMR 1129) j Muh aminad A tram

and others v. The Skiie (md others (1996 SCMR

324)f Muhammad Rehman...Khan.... y. Chief

Secretary, NTf^FF and others (2004 FLC (C.S) 62)^

Abdul Ghafoor, Supervisor/Insnector, NHA v. •

National Highway Authority and ' others (2002

SCMR 574) and Zafarullah Baloch v. Govermnent

ofBalochistan'and others (2002 SCMR 1056).

13. It would be interesting to note that the apex

Court has in some cases clearly vested the Tribunal

with exclusive jurisdiction on matters relating to

terms and conditions of a civil servant, wherein the

impugned action or inaction of the departmental

authority did not have ,a formal ‘^fsnal order‘‘\ Some

of the leading cases are as foilov/s:-

Vires of Rules,,

Service Tribunal was ccmpetent to adjudicate

on the question of ''vires' of rules framed by the

department, even if the same were challenged on the \
\
\basis of violating fundamental rights of the civil

servant. The very rules were deemed to be the ^ final

ordeV\ Cases in point are Iqan Ahmed Khurram^s

case {FLD 1980 S.C. 153) and LA, SharwanVs case
f ",̂  V

{1991 SCMR 1041).

flU
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Departmental ImjMiry Proceedim^s

A 'challenge was made to the enquiry

proceedings before the constitutional Court, where it

was argued that as there is no ymd onied\ the 

enquiry proceedings could be challenged before 

constitutional Court. The

a

apex Court in Abdul 

Wqhat Khgjds case (PLD 1989 S.C. 508), while 

dealing with matter held otherwise with the

following observations:

Without such
observatioHy the petitioner is 
entitled to seek remedy in 

accordance with the law 
applicable to the tribunal 
concerned with regard to the 

of appeals. The 
petitioner would, have to

filing such an appeal. One of
the conditions being that the 
order impugned before- the 
Tribunal should be such
which is appealable in 
accordance with the relevant 
Service Tribimals Act But
the order impugned before
the High Court vls-d-vis the
stage at which it has been 
passedy is not appeaiabiey the 
petitioner wo.uid have to wait 
till such «« order is passed 
against 
appealable 
tribunai^\

which is 
before the

oourt,

2014



V
k

17t
14. In view of the above legal discourse, it can

.;„

safel)^ be stated that the right to be considered for.

promotion to a higher post by a civil servant is a

matter, ^vhich relates to the and conditions

of service'' and the Services Tribunal has to decide 

the same. It is an admitted position that the

Administrative Service Tribunal has been duly

constituted and is presently functioning in Khyber

Pakhtunkhvva under the enabling provision of the

Act of 1974.

Having reached the conclusion that this15.

constitutional Couii: lacks the jurisdiction to

entertain the petitions, it would not be appropriate to

pass any finding on merits and, the challenge made

to vires of the ii'n]>ugned rules in both sets of

petitions.

Accordingly, for the reasons stated above, this16.

Court:

Declare grievance " of the 
petitioners relating to their 
rights to 
promotion to a higher post are 
^^vested right" provided, and 
protected under Section 9 of the

Civil
Servants Acts, 1.973 and hence, . 
are terms and conditions of 

service of th e petition ers.

L

eligible for
\

Khyber Fakhtimkh wa

'!S-

Declare that as the respondents 
have refused the right of

IL ■>r->
' -4.

S.05'



y ..^

, »•
18

t-\

petitioners to be considered for 
promotion in their comments^ 
the same are deemed as final 
order provided under Section 4 
of the Khyber Fakktunkhwa 

Service Tribunal Ach 1974.

Declare ■ that the exclusive 
jurisdiction to entertain and 
adjudicate upon the matters 
reiating to ike right to he 
considered for promotion to a 
higher grade vested in ' the 
Khyber Pakhtunkh wa Service 
Tribunal Act, 1974 and that this 

Court is constitutionally barred 
under Article 212 of the 
Constitution of Islamic Republic 
of Pakistan, 1973 to take 
cognizance thereof

UL

Direct the office to retain copies 
of memo of }¥rit Petitions 
bearing No. 2440~F and 3388- 
1/2012 and transmit the same to

Fakktunkhwa 
Services Tribunal for decision 
in accordance, with law. Parties 
are directed to appear before the 
Services Tribunal on 
October, 2014.

IV.

the

a
V. ^Jn view of the above directions, 
. /j Writ Petition NO. 3595-F/20I2 
/ / having become Infructuous is 

I / disposed of accordingly.
\
\
\

;.vaiion—•—
-i* - U0..

jr

--'■■■’‘■'ISrawab Shah"^

..... O BE TRUE CO.....

.......
......

CERTIF1E
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Vim ■ V(;()\/■>'!.i[N,\ii;:N'r 01- K'uy BKKrAlvt-ri'UNKHWA 
IRRiG/aiON l)l-:iy4RTM"EN'r.V

—-]

Dated Peshiwar 17“’ May, 2012;.
NOTIFICATION

N O .SQtTl/lRRiM-U/yS/Vol-ll: On Ihe rejeommendation of the Public;,;; :'; 
Service Commission, Khyber Pakhiunkhwa and'.in' pursuance- oi .Iliai:-}ii 
provi.-iion;; conjoined in'subrsection (2) of seclion-19-of'me NWFP, Ciyii'vr,! 
Sorvorils :Ac1. 1973 (NWFP Acf Nor XVlli of 1973),-'as amended-,by thoi;;.: 
NVvrp. Civii Servants (Amendmenl) Acl, 2005 (NWFP Act No. IX ,o'f 2005'},T;'.j' 

con'ipcient authority is pleased to order appointment of-the fpIlowiihg'l'T ^ -
condidoles as Assistant Engineer [Civil), BS-17 in the-irrigation■Departmen®! 
subject to 1he terrns.and condition mentioned hereunder:- • v.-FiAi::! -t ,

[

^,1 ■

S.rJo Name wilh F's/Name Postal Address Pernn'anent Address;i
l ......•-01 Anwor Ulloh Khan S/6 

I lidoyal Ullah Khani
C/o OCS, MHA Camp .'A, 
Office liara Banda Oistt: 
Nowshera ‘7','

"132 DA Grid Station...
DalazokVill; ' 'T' 

•Muhammad/oi; P. O. 
..QyJ.9.7.9!!,'
Vill: Daman ATghani,
P. 0.,Nahaqi, Peshawar

• Vill: Hurmoy...Tehsil 
P-O.-MirAli.-.;' -'.11

: • • •' ' i '

’ j.
I:'

Syed Ahma'd Amin Shah' 
S/o Syed Muhammad 
Amin'Shah

V.02 ■ Vill: men;ai,;Mohall6"7 
.MianganTehsil.. ': yri"; 
Shabqadar,:DisTrici: 
,Chars^gd_da.. : ■
Vill: Dapnan Afghani';'
■R. O. Nahaqi, , ■ .IC: 
Peshavy'gr •.
P.6. Ghanj, HousoApPF 

•No. 333/101'3/618. ' 
,l:ssg-nal-band, 
Peshawar. •'

■

M
; ,

o:-; Mcjrnrai'z IChan S/o 
ibodol Gul i-

■Vf.:

i 0.'! Ayosl'ia Amir D/o Amir Ali Tojik Brclhers. Raty Bazar, 
•Peshawar.

■JP'- .

. 05 Mustafa Ali
S/o MurlQza Hussain'

riouse •//: 241-0,.Street •//': 
12. Sector K-A, Pl-icso-lll,
llayatobad •...............
V.i\0 Mnini TcIt iU 
Districl Swabi, r'-ichollah 
KozKhacor Khor- Khel.

Near Girls Degree 
College, Porachinor,'"'"; ; 
Kurram Agency .
V.P.6 MainiTo'h: A ''

•!

1 la.sscjn iq-ian S/o Gul 
r'!i.nv.'C3/. Khan • A

District Swabi,
Mohallah Koz ...'v-rpkr 
Khad'ar Khan Khc-;L 
Viil"&p;'o: Chikar'
Kot Bala Teh: A, .;. .. •rx:;! 
DisibKohqt. ■
Ka'tlang Rood Ch: lit; , 
Mordan.

n '

I'vio/hcr Hussein. 
S/o Sodiq Hussein

. i 07 ' Vill:-AP. G. ChikcfKol 
Bolq, Teh: A Dist'i: Kohot.

i Srioriri Khan 
S/o J-losson Khar'i 
Komar Shqh'zad l-,ussqin 
Sriofi S/o Riaz Hasson 
Shoh
Syed Suliman . .
S/o Syed Sqiar

08 C/6 Awal Khan, Gl IS 
Ncsir Kali, Mardor';
C/o Al-Shifa Horr'.eo 
Clinic Kashmir Road,.' 
(Mqnsehra . ,
Zofar Hoyat C/o Hidqyot; 
Medjeos, Mullah Bobo 

. f.l9.9.b...Mif'r90fo« Swot _ 
Vill: & P, O. Kokarai, 
Mohoilo -onamkhol, 
Districl Swot. 
Abbasi'Modical Slore, 
Khaki Rood, College 
Chowk, Doraha Distric’ 
Mansehfc.
House No. 21. Main 
SIreei Talara,

• Rahetobad, Peshawar

bii;09 .Vill; Tori, P. 0.1k)i. ;
Tehsil &:Dislric1 
Abbotlabad./pT J'iihc; ^ 
Viil: Gogdara.tOiOPt 
Tariqabqd.'Mofia'ila;: Hi' 
■MciAhK^d, SwolVVmV
Vill: & IKO. K9krai,;-71|ti;:;;:|T^ 
Mohalla Jandmkhel.ilih'JJ'j: 
District SwQl.' ‘

'T- iO .i

‘I

Roiob Ali s/o hkjbib Khon •

let', ovr cr.i;2 iR.4A2bia Abbosi D/o Aboul Abdul Qayyum • :
Abbasi. Vill O-i-'V 
Gandhian; Tehsil A' y.ic 
District Mcnse.hi'o,
House No. 21, Mqiip-T p 
Str.eet.Tdtara,- 'v - ''

ii I'nhcG/
!•;.. : 5

I ;
t)du Shokoor S/o 

Qadeor Quremi

Rahdtabad,' • 7',;!: 
Peshawor

i
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:■ /,Ti'^.I^MS AND CONDITIONS . "*!•. 'i:-

c) Ihcy sUoll ror all intents and purposes, be Civil Servants excepl' for 
Ihe purpose ot pension. ^ groluiiy. In lieu of pension'and gratuiiy,?:' 
Ihcy shall be entitled to receive such annount contributed.by.theiTh ■ 
Ibwcrds. Contributory Provident Fund;- '(0.P;F) aiongwiilh; \the:i ' 
c'onlribulions made by Government to his account in the said.fundi ■ 
in the prescribed manner.

t

r

-fi!
•1.

b] They shall be governed by the NVVFP Civil Servants Act 1973,}a!Bji-ib 
Icv^s applicable to. the Civil Servants and Rules made there-uriden•i

cj Ihey shall, inilially be on probalion for,a period of two ■yedry 
extendable, upto 3 years. ■ .............................

;

* * ' . ' 5, i • * 1'

d) Ihey shall undergp pre-service training for four 'months: for-wipi’cK- 
Ihey should be attached at Divisional .level ol .the' Irrigation-" 
Department.' T ■ . • . • •; I

e] Iheir services, will be liable 'to termination'at any time wilhout ■ 
assigning any reason therefore before the expiry of'-the period of ' 

■probation /extended period of-probation, if their work^ during this ' . 
period is not found satisfactory. In'such an..event,, they wi’tl be-given. 
a month s notice of terminofion from service or one month's, pay iri 
liou thereof. In case they wish to resign-at: any-time, d monlh’’^ ' 
notice shall be necessary of in lieu thereof a month's pay. shOHbe 
lorfoitcd. , • ; .y..yr

I

•' ' r

t) They will not be entitled to any TA/DA on their first appointme'ni 
As.si.slan1 Engineers. cxs;;

>
. 2. If the above terms .S. conditions are acceptable to them;'ftey 

s.iould/eporl to Secretary Irrigation Department.within'30 days frdrrt'hKc 
dole of issuance of this offer of appointmGni. ' -

(

' Chief Secretary

Sndst: No ond date even. '

■■•A’':

1. The Accounto-nr General,. Khyber Pakhtunkhwa'
■2. The Chief Engineer [South], Irrigation Department.
3. Ihe Chief Engineer (N.orth],.:lrrigation Department.

Ihe Director General,.Small Dams Organization, Peshawar-............
3. Dcpuly Secretary-Ill;; Khyber Pakhtunkhwa, .Public- lyivicb . ' 

Commission, Peshawar, w/r to tiis'letter. No. )NpK-PSC-SR-Vl/09on7^ 
doled 02.01,2012.^ h '• '

6. PS to Chief Secretary., Khyber Pa-:;htunkhwa.
7. -PS to Secrelary, Establishment Dc'-porlrnenf-Pesh'.
8. -Ps lo Secret'ory, Irrigation Departmenl, Peshawar. ■
9 PA !o Additional Secretory, Irriganon Department, Peshawar. si
10.Manager, Govt. Prinling Press, Peshawar.
11 .All condicoles ccncerned.
12. Personal i-iles.;
13. Masler Files, i

. *1
. - • -T

ih« /

/
■; /!/ 1

/
■/ii

I

Gwar.
;; ■.'I-

.v|
'.' til i

, ;[M157^1AI<j-'^A||Ti^'; ' 
Section Officer {Btt::|::.;:i.

•.1-.'i {■ r

\
;;

.1

i
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GhmS^ 's:iir/-uci“D!n Malik 

Advocate
Supreme Court of Pakistan.

KJuhammad Farooq RIalilt 
Advocate Peshawar.
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if.r THE
PESHAWAR HIGH COURT 

PESHAWAR
. //<Yr /Judl: 

^ 7/4 2014
No

Ph: No. 091-9210149-158 
Ext: No. 364 Dated Peshawar the

If

From
i

The Additional Registrar (J), 
Peshawar High Court, 
Peshawar.

\
I

■i

To

The Registrar,
KPK Service Tribunal, 
Peshawar.

Writ Petitions Nos. 2440-F & 3388-P of 2012.Subject

Engineer Musharaf Shah (Asst. Engineer) 
Asif Khan (SDO) & others

Versus
Govt, of Khyber Pakhtunkhwa & others

Petitioners

Respondents

Memo:

I am directed to send herewith the titled cases in original

i4-09-20/(4, passedalongwith all annexures & copies of judgments dat 

by Division Bench of this Court, for compliance.

ADDITIONAL MIGISTRAR (J)

Enel:
As above.

vs Govt 22-09-20M.docD:\Ashfaq\WPB-2014\Send origionaJ\24^0-3388-12 Eng. Musharaf Shall
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f judgm: 1.3.1 Lu.a.L'

H',

Writ Petition .No.24404^/2012

.y

Date ofheaiing........ ............4,9.2014...............

Petitiorser(s); ^J.<*. ?> •

Respondeni(s).^.^j^^/. ... . .._........ ,, , <9mw./ih imj. ///jc^f. /\
■/

YAHYA AFRIDI,J.- Through this single judgment,

we propose to dispose of thxee Writ Petitions, as

common questions of law. The particulars of the

said VvTit petitions are as under:-

i. WJ.\No,2440-P/20}2 (Engineer 
Musharaf Skah^ ' Assistant 
Engineer (Acting Charge Basis) 
Rekabilitation of Irrigation 
System of Khyber Fakhtunkhwa 
Directorate Peshawar v.?. Govt 
of Khyber Fakhtunkhwa 
through Chief Secretary Khyber 

■ Fakhtunkhwa Peshawar and 
other).

2. WF No. 33SS-P/2012 (Asif 
KhaUy Sub-Divisional Officer 
(Irrigation) Shahbaz ' Garhi, 
Mardan and others The
Govt of Khyber Fakhtunkhwa 
through Chief Secretary, Civil 
Secretariat, Pesk a war and 
others).

’T' *
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•.^1 ■?. I^FP No. 3595‘P/2012 (Salfuliah 
S/o AbdiilUah KhaUr Sub- 

Officer (OPS)f 
Peshawar vs. Secretary, Govt of 
KFK, Irrigation Department, 
Peshawar and others).

■

Divisional■I
r ■

•i! i

In the first two petitions (Writ Petitions No. 

2440- P & 3388-P/2012), hereinafter referred to as, 

Yirst set of petitions, the petitioners are seeking the 

following common relief:

jL.

'■a

3

Firstly, to direct the respondents 
to act in accordance with law 
and to allow regular promotion 
to the petitioner &. to place his 

before the Departmental 
Promotion Committee for his 
confirnmtion/regular promotion 
against the post of Assistant 
Engineer PPS~17;

t

cases

declare theSecondly, to 
amendment introduced in the 

rules viderecruitment 
Notification NO. SOE/I.EP/2-3- 
5-2010-11 dated 25.6.2012 are 
inapplicable to the case of the 

petitioner 
retrospective effect;

haveand no

Thirdly, the respondents are
legally not competent to process 

cases on suchthe promotion 
rules to the detriment of the 
rights of the petitioner or any 
other remedy deemed proper 
may also be allowed.

■ While in the third petition (Writ Petition No.

‘‘third3595-P/2012), ''hereiriafter referred to as

*rT^v**: ~'.a
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is seeking essentially thepeihlon”, the petitioner

foliowing;--•/

the auihorHy , 
issue

L Direct
to/department 

Notification 
ProsnotioH 
petitioner, 
post of 
Engineer^ BFS-11 'With 

benefits;

of
of the 

etc to the 
Assistant

all service 
and/or

other writ/ 
order/directlon deemed 
proper and just in the 
circumstances of the 

be also Issued/case,
‘ ordered/given/'.

this Court considers the petitions

first decides the 

raised by the 

of the express bar 

of the Constitution of

1973

on
Before3.

would be essential to 

preliminary jurisdictional objection

in view

merits, it

y respondent department

provided in Article 212 

Republic Pakistan. ofIslamic

(“'Constitution”)*
thisconstitutional bar imposed upon

Article (2) of Article 212 of the
• 4. ■ The

Court under Sub-2 

Constitution reads as under:-

“2i2. ^ dmmlsirativejOpur^J^

(1) Notwithstanding 
hereinbefore 
appropriate Legislature may by 
Act provide for the establishment 
of one or more Administrative 

Courts Of Tribunals to exercise

d Tribunals.

anything 

contained the
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exclusive jurisdkiWJi hi respect
of

(Vi) matters relatins to the terms and 
conditions'of persons who are or 

have been in the service of 
Pakistan, including disciplinary

ff

'}

matters;
(b) matters relating to claims arising 

tortuous acts offrom
Government, or any person in the 
service of Pakistan, or of any 
local or other authority
empowered by law to levy any tax 

and any servant of suchor cess
authority acting in the discharge 
of his duties as such servant; or 

(c) matters relating to the acquisition, 
administration and disposal of 
any property which is deemed to 
be enemy property under any law.

anything
hereinabove contained, where any 
Administrative Cowt pr Tribunal
is established under clause fl), no 
other court shall grant an 
injunction, make any order or 
entertain any proceedings in 
rpsncct of any matter to which the

(2) Notwithstanding

of suchjurisdiction
Administrative Court or Tribunal
extends:

Provided that the provisions 
of this clause shall not apply to an 
Administrative Court or Tribunal 
established under an Act of a 
Provincial Assembly unless, at the 
request of that Assembly made in 
the form of a resolution, 
Parliament by law extends the 
provisions to such a Court or 
Tribunal.
(3)

t'Enwhasis provided)

The above constitutional provision, opening 

with the '"^non-obstente” clause, ex-pressly bars all 

Courts, including the High Court to take cognizance

5.
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=>
of matters, which can be agitated and adjudicated 

before an administrative tribunal constituted and

a
r

functioning under the law. This essential principle 

has been eloquently explained in the authoritative 

judgment of this Court in Mian Ammml MuiMs

' '■ ^

%

case (PLD 1981 Peshawar 1) and the decision of 

flill bench Couit. of the Sindh High Court in Abdul 

Bari’s case (FLBT987 Karachi 290).

Now, in order to appreciate the scope of 

matters, which can' be adjudged exclusively by 

administrative tribunal, we will have to refer- to

. 6.

an

section 4 of the Kliyber Pakhtunkhwa Service

Tribunal Act, 1974 of 1974”), which reads as

under

to Tribunals.

Any civil servant a^2rieved by any 
final order, whether orisinal or 
appeliate, made by a demrtme.ntal 
autkorliv in respect of any of the
terms and conditions of his service
may, witkin, thirty days of the 
communicaiion of such order to 
him or within six months of the 
establishment of the appropriate 
Tribunal, whichever is later, prefer 
an appeal of. the Tribunal having 
jurisdiction in the matter:

Provided that:-’

(a)
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(bj ■ no appeal shall lie to a 
Tribunal against an order or 

of a departmentaldecision
authority determining..

the fitness or otherwise 
of a person to be appointed to 
or hold a particular post or to 
be promoted to a higher post 
or grade; or

(i)

(is) the quantum of 
departmental punisksnent or 
penalty imposed on a civil 
servant as a result of a 
departmental inquiry, except 
where the penalty imposed is 
dismissal from service, 
removal from service or 
compulsofy retirement; and

(c) no appeal shall lie to a 
Tribunal, against an order or 
decision departmentala
authority made at any, time before 
the f July, 1969.

(Emphasis provided)

la view of the above provision of the Act of 

1974, the condition precedents for invoking the 

jurisdiction of the Tribunal are as under:-

- 7:

Civil servant is to be 
aggrieved of a final order;

1.

/7. The said order has to 
passed by the departmental 
authority; and

liL finally, the said order is to 
relate to terms and 
conditions of service of the 
aggrieved civil servant.
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When we consider the circumstances leading 

to the filing of the '"'first set of peiiiions'\ it is noted

8.

. that the same fulfils the three essentitil conditions of

invoking the jurisdiction of the Tribunal, which are

explained as under;

Condition No.I

As far as the first condition precedent is 

concerned, no doubt, prior to the filing of the 'first 

set of petitions’^ there was no 'final order” passed 

by the. departmental authority, denying the rights of 

the petitioners .to be "eligible” for promotion to a 

higher post. However, after the institution of "first

set of petitions”, the respondent department, inter- 

alia, has denied and disputed the "eligibility' of the

petitioner to be considered for promotion. The said-

denial in writing, duly supported by an affidavit of a

responsible competent officer would, thus, be •

deemed a "final order”, as envisaged.under Section

4 of the Act of 1974.

-Cogjditiou Nq.II

As the respondent department has responded

in the negative to the claim of the petitioners, the

second condition is also fiiifilled.
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Condition No.Tfr

Before we discuss the third condition 

precedent, it would be pertinent to understand the 

tiue import of the term; *^terms and conditions of 

service'^ of a civil servant. The said term has been 

defined in Section 3 of the Khyber Pakhtunldiwa 

Civil Servants Acts, 1973 C^Act of 1973^’), which 

reads as under;-

Terms and conditions, 
terms and conditions of service of a 
civil servant shall be as provided in 
this Act and the ndesf

The

It is by now a settled principle of 

administrative and service laws that a civil servant

has mJ'right to promotion'' to a higher post. 

However, a ''right to be considered for promotion'' 

would accrue in favour of the civil servant on his 

fulfilling the requisite prescribed qualification. The 

basic decision on this issue was rendered in Fida 

Muhammad Khan's case fPhD I960 S.C. 45) and 

later in Muhammad Akbar Oureshi's case fPLD

1962 S.C, 428) and thereafter, consistently followed 

in various decisions including that of M‘.A. 

Raficftie's case (1990 SCMH 927) and Fazali 

Rahmani's case (PLD 2008 S.C. 769).
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addition to the above-stated general'v.> , In9.

iriP the civil servant’s right toprinciples concerning

be considered for promotion, the 

also supplements

promotion and to 

statutory_ service provisions tiie

said principles.

FirstlVi it is' noted that there is no e.vpiess

” vested in a civil^'^right to promotionstatutory

■ civil servant, when he joinsservant. However, every

expoctution 

of the service structural ladder.

is not legally

to
the civil service has a 

rise up the rungs

‘negiiimate expectation''This

enforceable.

Secondly, it is only when the civil servant

foressential prescribed qualifications

^legitimate expectation

fulfills the

that his■ promotion 

matures into a vested right .

Thirdly, the civil servant’s yested right” \o

sidered for promotion to a higher post, has

under Section 9 of the 

Civil Servants' Act, 1973

be con

expressly providedbeen

Kliyber Paklitunkhwa 

(“Act of 1973”) read with sub-rule (3) of Rule-; of 

Palditunkhwa Civil Servants (Appointments,Khyber

. Promotion and Transfer) 'Rules, 1989 (“Rules of

1989”)-. The said provisions read as follows;

d
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. Act of 1973

■ "si ■'

^*9. Promotion. (1) A civil servant 
suchpossessing 

qualifications as may be prescribed ' 
shall he eligible 'far promotion to a 
higher post far the time being reserved 
under the ride for departmental 
promotion in the service or, cadre to 
which he belongs.

mimrnum A
• . .B.

Rules of 1989,

^ Appointment by Promotion or
Transfer.
YiJ...

(2)
n
!(3) Persons 

qualifications and fidfiUmg such 
conditions as laid down for the 
purpose of promotion or transfer to a 
post shall be considered by the 
Departmental Promotion Committee 
or the Provincial Selection Board for 
promotion or transfer, as the case may 
be^\

suchpossessing
\. ■

10. In order to appreciate the true scope of the

right of a civil servant, to. be considered for

promotion, it would be appropriate to review the

various stages his promotion case proceeds. The

promotion process generally takes the following

course:-

PROMOTION PROCESS.

Eligibility Test (First Stage).
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On creation of a new post or availability of a 

vacancy in a higher post, civil seiwants, who .are 

eligible'' under the prescribed mles to be promoted, 

to .the said higlier post, are shortlisted by the 

department, keeping in view the number of. post; 

thereafter, the department prepares the-list of eligible 

officers for its placement before the competent 

promiotion authority/Board for its decision. ■

Fitness Test (Second Stage).

On receipt of the shortlisted eligible - civil 

servants for promotion, the competent, promotion

of selection posts,■ authority/Board, in cases

■ considers the ''\fitness'' of all. short listed eligible 

civil servants placed before it for promotion to the 

higher .grade, keeping in view the criteria prescribed

under the relevant mles of promotion.

• What is crucial to understand is that in the

First Stage,-the essential and detennining factor is. 

the '‘eligibility" of the civil servant. While, in the 

second stage, in cases of selection posts, it is 

“fitness" - of the civil 3ej_-va.nt, v/hich is the 

deteimining factor for promotion of the civil servant

to the higher post.

Now, let us move on to the legal fomms11.

available to a civil servant for redressal of his

C y
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grievance during the various stage his promotion

case proceeds. The competent forum for redressal

during each stage of the promotion process can be

explained as under:

LEGAL FORUMS.

Pre-eiigibitit>^ stage-

In case the departmental authority, despite

clear availability of vacancies in the higher post is

not processing the promotion case of the eligible 

civil servants, they cannot seek ''mandamus'' from

the Tribunal, as aptly explained by the Apex Court

ii"! Oamar Dost Khan^s case (2006 SCMR 1630).

In such circumstances, the aggrieved civil servant

may seek the indulgence of the constitutional Court

under Article 199 of the Constitution. The writ so

issued by the Constitutional Court would only be to

the extent of directing the departmental authority to

act in accordance with law and to initiate the process

of promotion.

Eligibility Stage. Once the departmental authority

proceeds with the promotion process and decides on 

the '■'eligihility” of the civil servants and shortlists 

the candidates to be placed before the competent

departmental promotion authority/Board, the issue 

would transform from inaction of the department to
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that 01''terms ami conditions'' of the aggrieved civil 

servant. In such circumstances, the legal forum for 

redressai of a grievance of the said aggrieved civil 

sen'ant would then only be entertained ■ and 

determined by a validly, constituted and functioning 

Tribunal. The order of refendng the promotion case 

to the departmental promotion 

authority/Board would' be the ''final order", as' 

envisaged under Section 4 of the Act of 19 74.

of . others

The legal forum for redressai of a 

civil servant aggrieved of the decision of the

Fitness sta^e.

his lack of 'fitness"promotion authority/Board on 

to be promoted to a higher post would not be the

' Tribunal, No doubt, the subject-matter of promotion 

■ falls within.the scope of 'Herms and conditions'' of. 

his service, as the. process and criteria of promotion 

has been provided under the Act of .19/j and die 

relevant Rules. However, the "proviso to sub

section (2) of Section 4 of the Act 1974, has 

expressly barred, the Tribunal to entertain any such 

grievance of a civil servant. In addition thereto, 

Section 23B of the- Act of 1973 -also bcirs' the

of civil jurisdiction from 

entertaining- any matters relating to the "terms and

ordinary Courts
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•tconditions of service" of a civil servant. Thus, a 

civil servant’s grievance regarding the decision of

departmental

J

the Vcompetent Hpromotion

authority/Boai-d on his lack of Yitness’^ to be

promoted to a higlier post cannot be agitated before 

a civil Court or the Tribunal. Faced with having 

alternative remedy, the aggrieved civil

no

servant may

approach the constitutional Court forredressal of his

grievance by invoking Article 199 of the

Constitution.

12. The jurisprudential distinctions in regard to 

maintainability of petitions before the constitutional 

Courts and the Tribunals have by now been settled. 

While dealing with maintainability of petitions filed 

by a civil servant relating to ‘^ierms and conditions** 

of his seivice, it is settled that the exclusive 

jurisdiction to decide the same vests in the Service 

Tribunal and not the constitutional Courts. The 

leading pronouncements on the matter have been 

explained In Muhammad Anis and others v. Abdul

Haseeb and others ('PT.n 1994 SC 539),

Muhammad Iqbal v Executive District Offtrer

CRevenue) (2007 SCMR 682), Syed Abdul Oadiv

Shah K Government of Punjab (1972 SCMR 323),



15

Dn Sabir Zameer SidcikiuiMian Abdul MaHk v^
■: )■

r
{. ri

V. The State mtd_otMsJ}996 SCMR
'4

324)] Muhamfnad Rehman_

NWFP and others (2004 FLC (CS) 62),. Secrefary, .i

NBA V.Ahrh,! ahafoor. Suvervisgi/lMMBQLL

Autkoritv and others J2002National Hishwav_

GovernmentSCMR 574) and ZafaruUah Baloch w

(2002 SCMR 1056),f'Ealochistan and others

It would be interesting to note that the apex

o

13.

clearly vested the Tribunal 

matters relating to

Court has in some cases 

w'ith exclusive jurisdiction on

and conditions of a civil servant, wherein the. terms

inaction of the departmentalimpugned action or 

authority did not have a formal “final order'’. Some

the leading cases are as follows:-01

Vires of Rules,

Seivice Tribunal was competent to, adjudicate

of rules framed/by the,5’on the question of 'Nires

even if the same were challenged on thedepartment,

basis ■ of violating fimdamental rights of the civil

deemed to be the ‘'finalservant. The very rules were

’sorder”. Cases in point are lamAllJdm-Mimn 

(PLD 1980 5.C. 153) and 

{1991 SCMR 1041).

casecase
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Departmental InQidrv Proceedinffs

A challenge was made to the enquin^

proceedings before the constitutional Court, where it 

was argued that as there is no Y^nal order", the 

enquiry proceedings could be challenged before a 

constitutional Court.' The apex- Court in Abdul

Wahah Khan’s case (PLD 1989 S.C. 508), while 

dealing with matter held otherwise w'ith the 

following observations;

“Even without such
ohservatiofiy the petitioner is
entitled to seek remedy in
accordance with the law
applicable to the tribunal 
concerned with regard to the 
filing . of appeals, "The 
petitioner would have to 
satisfy all the conditions for 
filing such an appeal One of 
the conditions being that the. 
order impugned before the 
Tribunal should be such 
which is appealable in- 
accordance with the relevant 
Service Tribunals Act, But 
the order impugned before 
the High Court vis-d-vis the 
stage at' which it has hee.n 
passedy is not appealable, the 
peikioner would have to wait 
till such an order is passed 
against him n’hich is. 
appealable before the 
tribunaT-,
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, tf' In view of the above legal discourse^ it can. 14.

safely be stated that the right to be considered for

promotion to a higher post by a civil servant is a

matter, which relates to the. ^^tenns and conditions

of and the Services Tribunal has,to decide

the same. It is an admitted position that the

Administrative' Seivice Tribunal has been duly

constituted and is presently functioning in Khyber

PaMitimkliwa under the enabling provision of the

Act of 1974.

■ 15. . Having reached the conclusion- that- this

constitutional Court lacks' the jurisdiction to

entertain the petitions, it w'ould not be appropriate to

pass any finding on merits and the challenge made

to vires of the impugned rules in both sets of

.petitions.

16. . Accordingly, for the reasons sta.ted above, this

Court:

Declare grievance of- the 
petitioners relating to'- their 
rights to be eiigibie for 
promotion to a higher post are

i.

^.^vested righf^ provided and
protected under Section 9 of the 
Khyber . Pa-khUmkhwa Chdi . 
Servants Acts, 1973 and hence, 
are terms and conditions of 
service of the petitioners.

Declare that as the respondents 
have refused the right of

lU

i
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petitioners to be considered for 
promotion in their comments, 
the same ore deemed as final 
order provided under Section 4 
of the Khyber Pakhtunkhwa 
Service Tribunal Act, 1974.

''4

nL_ Declare that the exclusive 
jurisdiction to entertain and 
adjudicate upon the matters 
relating to the right to be 
considered for promotion to a 
higher grade vested in the 
Khyber Pakhtunkhwa Service 
Tribunal Act, 1974 and that this 
Court is constitutionally barred 
under Article 212 of the 
Constitution of Islamic Republic 
of Pakistan, 1973 to take 
cognizance thereof

(

4
r-

3
iv. Direct the office to retain copies 

of memo of Writ Petitions 
bearing No. 2440-P and 3388- 
P/2012 and transmit the same to 
the Khyber Pakhtunkhwa 
Services Tribunal for decision 
in accordance with law. Parties 
are directed to appear before the 
Services Tribunal on 1(/^' 
October, 2014,

In view of the above directions, 
Writ Petition NO. 3595-P/2012 
having become infructuous is 
disposed of, accordingly.

V.

JUDGE
- *Na\vab Shah^

V - *



t •

V •
•*7 •

M£f;f’-r

•*

TN THF PF.SHAWAR fflGH COURT PESHAWAR

f1

- ^ nionWPNo.

Engineer Musharaf Shah Assistant Engineer, (Acting Charge 
Basis) Rehabilitation of Irrigation System of Khyber 

Pakhtunkhwa Directorate Peshawar. . ;

(Petitioner)
VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber 

Pakhtunkhwa Peshawar and others.
(Respondents)

-
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IN THE PESHAWAR HIGH COURT PESHAWAR

■ ui\

/2012WPNo.

Engineer Musharaf Shah Assistant Engineer, (Acting Charge 
Basis) Rehabilitation of Irrigation System of Khyber 

Pakhtunkhwa Directorate Peshawar.
(Petitioner)

VERSUS

(k) C^U^ovt of Khyber Pakhtunkhwa through Chief Secretary Khyber
^ -y Pakhtunkhwa Peshawar.

gDO62. Secretary to Govt of Khyber Pakhtunkhwa Imgation Department
Peshawar.

3 aief Engineer (South) Irrigation Department Khyber 
^^''^pSchtunkhwa Peshawar.

(p y‘’ (Respondents)

Petition under Article 199 of the Constitution 
" of the Islamic Republic of Pakistan 1973

Prayer in Writ Petition:

On acceptance of this Writ petition 
^ appropriate Writ may please be issued directing 

the respondents to act in accordance with law and 
to allow regular promotion to,the Petitioner & to 
hlacF~Hir~cases”~b’efore—the~Dep'artmental 

committee for his confirmation / 
f^L#/^cgular promotion against the post of Assistant 

Engineer BPS-17, ^similarly to declare ^e 

^endment introduced in the recruitment rules

dated2?.6.2012 areJnap.plicable to the cas.e„of the 

petitioner and have no retrospective effect, 
jJ similarly the respondents are legally not 

A competent to' process the promotion cases on such 

rules to the detriment of the rights of the 
petitioner or any other remedy deemed proper 

may also be allowed

an

A 

ATv-

FiiXC 1
i

§8 Aye ®2.
Interim Relief:

Depu:),1
.

i----
A:.'.'- ■■
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Temporary injunction restraining the respondents not to process 

cases
under the amended rules till the decision of this writ petition.

of promotion to the post of Assistant Engineer (BPS-17)

Respectfully Submitted:

1. That the petitioner is serving in the Irrigation Department and was 
appointed as Sub- Engineer holding the prescribed qualification of 
diploma in Associate Engineering after qualifying the Public 

Service Commission on 29.11.2006.

2. That the diploma of Associate Engineering is a pre-requisite 
qualification for the post of Sub-Engineer (BPS-11).

3. That the petitioner improved his qualification during service and 
obtained the Degree of B. Sc in Civil Engineering, the main aim of 
improving his qualification was to be better equipped with advance 
knowledge in the field of civil engineering and also in view of the 
prospects of promotions duly guaranteed in the recruitment rules 
notified vide notification No. SO(E) IRR: /23-5/73 dated 
17.02.2011, wherein 10 % promotion quota has been prescribed ''on 
the basis of seniority cum fitness, from amongst the Sub- 
Engineer^s who has acquired degree in civil or Mechanical 
Engineering from a recognize Universitf\ (Copies of the Rules are 
attached as Annexure A &B)

4. That as per the seniority list as it stood on 31.12.2010 of in-service 
graduate Sub Engineers the name of the petitioner was at serial No. 
2 as he acquired his B. Sc Civil Engineer Degree on 28.9.2006. 
(Copy of the seniority list is attached as Annexure C)

5. That after years of waiting the petitioner when came in the upper 
portions of the Seniority list and in the promotion zone, his name 
was duly considered for promotion by the Departmental Promotion 
Committee and recommended him for promotion, accordingly vide 
notification No. SO (E) IRR74-5/2011 Vo-II dated 13.12.2011 the 
petitioner was promoted to the post of Assistant Engineer BPS-17 
however on acting charge basis. On his promotion the Petitioner 
was posted as Assistant Director (Design) Office of the Chief 
Engineer (South) Irrigation Department. (Copy of the notification 

dated 13.12.2011 is attached as Annexure D)

6. That recently the respondents notified the Rules vide notification 
iNo. SOE/ IRR/2-3-5-2010-11 dated 25.6.2012, curtailing the in- 
;service /pre-service graduate promotion quota total from 15 % to 12 

; % thus seriously prejudicing and affecting the promotions rights of
i

FILED IGD:
i.

Deput>'
08/Ay| 2081
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the petitioner. (Copies of the notification dated 25.6.2012 is attached 

as Annexure E)

7. That the petitioner prior to promulgation of these rules submitted his 
representation against the proposed rules, however it was not 
considered while notifying the rules, similarly, the respondents 
proposed to make regular promotion excluding the case of the 
petitioner on the ground that the case of the petitioner is not covered 
under the fresh rules, while the case of the petitioners is that the 
amended rules have no retrospective effect and that his promotion 
can neither be withdrawn nor rescinded. (Copy of the representation 

is attached as Annexure F)

8. That the above acts and omission of the respondents in not allowing 
regular promotion and applying the amended rules to the case of the 
petitioner, and processing the promotion cases depriving the 
petitioner of his due rights are illegal, unlawful in violation of the 
rules, the Petitioner being aggrieved of the same and having no 
other adequate remedy available in law is constrained to invoke the 
constitutional jurisdiction of this Honourable Court inter alia on the 
following grounds:

Grounds of Writ Petition;

A. That the acts and omission of the respondents in excluding the 
name of the Petitioner from the working pap6r for regular 
promotion is illegal, in violation of law, without lawful authority 
and against the rights of the Petitioner. A

■f

B. That the amendment introduced in the Rules notified vide 
notification No. SOE/ IRR/2-3-5-2010-11 dated 25.6.2012, 
curtailing the in-service /pre-service graduate promotion quota 
total from 15 % to 12 % have no applicability to the case of the 
petitioner and has got no retrospective effect.

C. That the Petitioner was fit and eligible for promotion as per the 
rules applicable at the relevant time, accordingly he was 
considered for promotion and on the recommendation of the 
departmental promotion committee vide notification No. SO (E) 
IRR /4-5/2011 Vo-II dated 13.12.2011 the petitioner was 
promoted to the post of Assistant Engineer BPS-17 however on 
acting charge basis, thus the respondents have got no option now 
except to process the case of the petitioner for promotion and to 
promote him w.e.f from 1,3.12.2011 on regular basis^^however, in 

the instant case the department is not following the law and 
creating complication and illegally alleging applicability of the 
amended rules to the case of the petitioner.

I
i

FILED pDAV'

Deputy P/'S'L-tTrir
mAm 2012,,

.1

A
t,
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D. That vide notification dated 17.5.2012 the respondent department 
has made direct appointments to the post of Assistant Engineer 
BPS-17 thus ripped the case of the petitioner for regular 
promotion however quite illegally this aspect has been ignored 
by the department. (Copy of the notification dated 17.5.2012 is 

attached as Annexure G)

E. That on his promotion vested rights have been created in favour 
of the petitioner and the same can neither be withdrawn nor 

rescinded illegally.

F. That the Petitioner has not treated been in accordance with law 
and he remained throughout deprived of his regular promotion 
due to in action / slackness of the respondents, thus they are 
bound to follow the law and to act in accordance with law <

G. That the Petitioner is fit and eligible for the post Assistant 
Engineer (BPS-17) similarly he is holding this post on acting 
charge basis therefore failure on the part of the respondents to 
follow the law and make regular promotion as per laid down 
criteria is seriously affecting the rights of the petitioner. 8-S

:?

IH. That the Petitioner seeks the permission of this Honourable 
Court to rely on additional grounds at the hearing of this writ 
petition.

i

It is therefore prayed that on acceptance of this Writ Petition an 
appropriate Writ as prayed for may please be issued Or Any other remedy 
deemed proper in the circumstances of the case allowed

I '

F

Through
-IJAZ ANWAR 

Advocate Peshawar • .!
•••'.i

■'iList of Books:
...j1. Constitution of the Islamic Republic of Pakistan, 1973.

2. Civil Servant Act, 1973.
3. APT Rules 1989.

Certificate;
V . Certified that no writ petition on the same subject and between 

the same parties has ever been filed.
FILED TGDA^

Deputy R^gistra^r
08 AUS m

i

% I
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IN THE PESHAWAR HIGH COURT PESHAWAR If.
\

A
V

•'I-/2012WPNo.

Engineer Musharaf Shah Assistant Engineer, (Acting Charge Basis) 
Rehabilitation of Irrigation System of Khyber Pakhtunkhwa Directorate

(Petitioner)

. ■

\' ■r- ■

Peshawar. ^;
VERSUS

S-?

Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Pakhtunkhwa Peshawar and others.

.m:
■t i

•T

Vt(Respondents)

uADDRESSES OF PARTIES 4;
V,NV 'Petitioner
li
'v

Engineer Musharaf Shah Assistant Engineer, (Acting Charge 
Basis) Rehabilitation of Irrigation System of Khyber 
Pakhtunkhwa Directorate Peshawar.

1
'

Respondents
i

1. Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Pakhtunkhwa Peshawar.

2. Secretary to Govt of Khyber Pakhtunkhwa Irrigation Department 
Peshawar.

3. Chief Engineer (South) Irrigation Departrnent Khyber 
Pakhtunkhwa Peshawar.

■c’-

Through
A

IJAZ ANWAR 
Advocate Peshawar

•I

......... .
'.I

5

;!■

i.
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IN THE PESHAWAR HIGH COURT PESHAWAR

4)

2012WPNo.

Engineer Musharaf Shah Assistant Engineer, (Acting Charge 
Basis) Rehabilitation of Irrigation System of Khyber 
Pakhtunkhwa Directorate Peshawar.

(Petitioner)
VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Pakhtunkhwa Peshawar and others.

(Respondents)

AFFIDAVIT

I, Engineer Musharaf Shah Assistant Engineer, (Acting 
Charge Basis) Rehabilitation of Irrigation System of Khyber 
Pakhtunkhwa Directorate Peshawar do hereby solemnly affirm 
and declare on oath that the contents of the above application are 
true and correct and that nothing has been kept back or concealed 
from this Honourable Court.

Depone'
*

..............
Certified that the above was verified on solemnly 
affirmation before me in office, this

Identified by

/ L \
day 200

... ....................................... f.J.ekauf.i'r.::....
who v/as idervtified by......
Who is pei^onaily known to me:

S'5^
y 5IJAZANWAR

Advocate, Peshawar. '•Oath d^Him?/sio^er 

Peshawar High Court, Peshawar.

FILEDjTOUA*

p^Aue 2m

i.

i
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR
M

Writ Petition No. 244G-P/2012

Musharaf Shah

VS

Govt, of Khyber Pakhtunkhwa Etc.

INDEX
I

S.No Description of documents Annexures Page
1 Parawise comments 2-3
2 Decision of the competent 

authority on representation 
of the petitioner

I 4-8

3 Seniority list il 9
4 Amended Service Rules ill 10-n

Respondents
Through

Advocate General 
Khyber Pakhtunkhwa

s
■■

'..iv
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BEFORE THE KHYBER PAKHTUNKHWA HIGH COURT PESHAWAR(

Writ petition No.2440-P/2012i
Mr. Musharaf Shah
Assist^t Engineer (Acting Charge Basis) 
Rehabilitation Project Peshawar

(Petitioner)

VERSUS

Chief-Secretary Govt: of Khyber Pakhtunkliwa. 
Peshawar.

Secretary to Govt of Khyber Pakhtunkhwa, 
Irrigation Department, Peshawar.

Chief Engineer (South), Irrigation .Department, 
Peshawar.

1.

2.
(Respondents)

3.

Subject: - JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS 
N0.2 & 3

Respectfully Sheweth,
Preliminary objections.

1) The petitioner has got no cause ofaetion.
The petitioner is cstoped by his own conduct.
Since the matter pertains to terms and condition of Civil Servant, therefore in 

terms of Article 212 of the constitution of Islamic Republic of Pakistan, Khyber 
Pakhtunkhwa Service Tribunal is the only competent forum to adjudicate upon 

the matter.
The petitioner is bad for misjoinder/ nonjoinder of necessary parties.

2)
3)

FACT

Para-1 pertains to record hence no comments.
Para-2 pertains to record hence no comments.
Incorrect, because the petitioner joined the department through Public Service 

Commission as Sub Engineer on the basis of Diploma of Associate Engineering. 
The petitioner acquired degree of B.Sc Civil Engineer during Service but without

1)
2)

3)

informing the authority which is~ pre-requisite in such like cases.
Para-4 pertains to record hence no comments..4)

• 5) Incorrect, being senior in service graduate Sub Engineer he alongwith other were 

appointed as Assistant Engineer on acting charge basis as provided under Rule 9 

sub Rule 4 and 6 of appointment promotion and transfer Rules 1 
Correct, to the extent that in pursuance of Supreme Court of Pakistan decision etc, 
observing of codal formalities amendment in the Service Rules in Irrication 

Department!notified on 25-6-2012. It is pointed out that at present total Nos of 

\ Graduate Sub Engineer is only 13 whereas 11 Nos Sub Engineer having B-Tech 

(Hons) Degree are working in the department. Hence 12% share quota for pre
service/ in sei-vice Graduate is sufficient and more than the quota reserved for 
B-Tech (Plons) Sub Engineers which is 8%.

6)

i



. *
'.V^.

The representation of the petitioner has been filed by the competent authority vide 

(Aniiex-I). Further more the plea of promotion of the petitioner is not based on 

facts^ as per provision of the Rules referred in Para-5 above.
Incorrect, sufficient promotion quota i.e 12% has been allocated to the Graduate 
Sub Engi^^^^i^Se^ic'^i^S^vice). The petitioner is most junior amongst the 

Graduate Sub Engineer" as he joined the Department on 17-11-2006, his 

pi'oinolion will he con.sidered under ihe rules on his turn, (As per Seniority list 
attached at (Armex-II).

7)

• dM
8)

GROUNDS
Incon'ect, the name of the petitioner was not excluded in the working 

paper, however on his turn the case will be considered accordingly. 
Keeping in view the strength of Graduate Sub Engineers i.e 11 Nos 12 % 

share quota of promotion is sufficient.
Incorrect, the plea of the petitioner is denied on the basis of provision of 

relevant Rules as he was appointed on acting charge basis. There is 

difference between promotion and appointment on acting charge basis. 
Incorrect, direct recruitment of Assistant Engineer was made in 

accordance with the provision of 65% share quota for direct 
recruitment.(Annex-III)
In Correct, the petitioner has not been promoted so far, rather he was. 
appointed on acting charge basis.
Incorrect, the case of the petitioner for promotion will be considered in 

due course of time on his turn.
Incorrect, as laid in Para-F above.
No comments.

a.

b.

c.

d;

e.

f

g-
h.

In view of the above facts it is very humbly prayed to dismiss the petition 
with costA^ci cOUo w.lWa^GUux)

CouJlh
quo , (TidjUUeJ b\j -ulolUtLS.

ou^yA^'l'

\ .
mjux

Secretary to Govt: 
of Khyber Pakhtunkhwa 

Irrigation Department Peshawar. 
(Respondent No. 2)

Irrigation Department Peshawar 
(Respondent No. 3)



BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

W.P NO.2440-P/2012

Musharaf Shah Petitioner

Versus

Chief Secretary Govt: of Khyber Pakhtunkhwa & others Respondents

AFFIDAVIT

I, Misal Khan Section Officer (Establishrnent) -Irrigation ■ 

Department, do hereby solemnly affirm and declare that the contents of 

the parawise comments submitted bv respondent No.2&3 are true anti '

correct to the best of my knowledge and belief and that nothing has been

concealed from this Hon’ble Court.

A
DEPON^T

C.N.I.C No. 17301-1605462-1

No;..... .....................................
Certified thatithe above was verified on 

•aftirmation before me i^ffice, 
day

who was identified 
Who is personalty known to me:

, Khyber PakhWnkhwa, 
Peshawar>4$K"*^

Oath 6©mml^s{oher ;
Peshawar Hirih Coun.,

■



GOVERWMEWT OF KHYBER PAKHTUNKHWA 

IRRIGATION DEPARTMENT

NOTE FOR CHIEF SECRETARY. KHYBF.R PAKHTUNKHWA

Subjcx:!:- writ PETITION NO, 2098-P/2012 WITH INTERIM RELIEF- FILED BY 
FARID GUL, ASSISTANT DIRECTOR. FORD IRRIGATION & OTHERS 
V/$ GOVT. OF KPK & OTHERS

The Additional Registrar (Judicial) Peshawar -High Court, 

i'ostiQwar has forwarded a copy of order dated 08.08.2012 passed by 

division oonch of Iho Peshawar High Court, Peshavvar regarding Writ 

i\:l!iion No. 2098--P/2012, filed, by Farid Gul, Sub Engineer Irrigation and 

others V/s Govt, of Khyber Pakhtunkhwo and others (Annex-!)’ The 

Peshawar High Court Peshawar has disposed of the writ petition with 

c:lircc-lion Icj Iho respondents to dispose of the oppeals/reprosonlations .of 

ilu'; pcdilionor bofoco initiating any process of promotion Jo the post 

Assistant i.ngineer {BS- I7], wilhin a fortnighl.

Briefly, background of this cose is that for promotion to the 

post of Assistant Engineer (BS-17)-, earlier, the quota of different streams of 

services was fixed os under;-

65% by initiol recruitment.

10% by promotion, on the basis of seniority cum- fitness, from 
amongst the Sub Engineers who have acquired during 
service degree in Civil or Mechanical Engineering from a 
recognize University.

6/o by promotion, on the basis of seniority cum--fitness, from 
amongst the Sub Engineers who joined service os degree 
tioiders in Civil/Mechanicai Engineering and ;

20% by promotion; on the basis of seniority cum-litness from ' 
amongst the Sub Engineers who hold a diploma' of Civil,' 
Mechanical, Electrical or Auto Technology and have passed 
Oeportmentai Grade A examination with Ten years service os 
such.

of

2.

a.

b.

c.

d.

Cori I/P-2
, I

Conl/Pa
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3. .Sequel lo Q deeision of Mighor bducolion C 

upi:iold by Ihe courls, B.Toch (Hons) degro
commission, duly

wos recognized only for the 

purpose of pay, grade and promotion {Annex- li & 111), some of the-B. 

lech (l ions) degree holder Sub Engineers preferred representations

c:

with
ihe fequosi that they may be included in the panel of In-service graduate 

sub engineers on the basis of acquiring B. Tech (Hons) degree for availing 

promotion chance to the posi of Assistant Engineer (BS-17). In order to 

dispose el Ihe appeals, a Sub. Committee under the chairmanship of 

Superintending Engineer Irrigation Department was constituted to
examine the appeals with alt the references quoted above 

specilic recommendations with regard to the
and give 

equivalency of B. Tech 
(Hons) oegreo with that of B.E/B.Sc Engineering degree for promotion lo 

ihe post of Assistant Engineer. (BS-1/)
/

or otherwise. The -committee 

iccornmonded thol B. Tech (Hons) is not equivatent to B. Sc

but is at par and compatible with B,E/B.Sc engineering for the purpose 

grade, pay and promotion.

engineering

of

4. In view of the recommendation of the Sub Committee, 
c-imenc^mc'nls in Ifue Service Rules of Irrigation Department 
cariied out by providing 8 percent quota for

2011 were 

promotion' to the post of
Assistant l-ngineer (BS-17)' to the B. lecl'i (Hons) degree holder Sub 
l:-.ngirieer,s. Hence Ihe long standing issue of B. Tech (Hons) degree holder 

sub engineers was disposed of.'

- the petitioners namely Farid Glj!. Sub Engineer 

ngmeers have - preferred appeals (Annex-IV) 

amencimenis in the Service Rules of Irrigation Department 
26.06.2012 (Annex-V). The appellants hove challenged the provision 

quota ior B. loch (l ions) degree holders sub 

20 porcx.'n! quota reserved for

& other- 13 

against the 

notified on

Sub
iss:-.

of 8%
engineers and reduction of

Diploma ^ Holder Sub Engineers to (6 

pcrcroni for prornofion to tho post of Assistant Engineers. The original quota 

for diploma holders Sub Engineers was 20% while 5% and 10% quota 

reserved for pre and in service graduate Sub Engineers respectively.
was

Conl/P 3

\
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In order !o accommodate.-!ho B. Tech (Hons) Dogroo Holders 

Sub t.rigirKiors 8% quota has been allocated in the.said service rules for 

promotion to the post of Assistant Engineers. Hence 5% share' from 

diploma tioldors and 3% from degree holders have been apportioned 

and ailoceied for B. Tech (Hons) degre>G holders.

6.

7. In view of IHe above, if deemed appropriate,■■■ ihe Chief 

Secrelory may like: lo file Ihe appeals having-, no lenable /ustificotion 

please. -

0

CtuXU
: (Khalid.Pervez)

Secretary Irrigation f

I
< —

( CHlEi^ SEJ^TARYcy-,
3 I

i
••/3 *• t

Q P

Please examine.o.

chiefJecretary
13'.09.2012

SECRETARY ESTABLISHIVIENT

"It
■ -

;• -.'n s.c
V'

iL ra tc
;
tVi t '• sr\- \ ‘ 
13 •d I
•.;v. d:

.‘V'

I
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i
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/
The iTirtllnr \ \an bonn oxtimiiicitl. riic? piapOBBl woiilHlnacI in para-7/n

is, supported.

ivV^
(Shahrukh-Arbab)

Secretary-Establishment 
September 26, 2012

''fl X

Chief S^iSirv 
Khvb^Pakhtunkhwa.

'■i!

9. Para 7 agreed.

CH1EF$ECRETARY
27.09.2012

^ 1 I 4 SECRETARY IRRIGATION

n. ^
& f\

§ <i ^

I

i •

i

:
!

/
■ !
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Most Immediate.

ri
GOVERNMENT OF KllYBER PAKIITUNKIIWA 

IRRIGATION DEPARTMENT

No. S()(l::)/Irr:/23-5/2010-M 
Dated I’cshawar liic 2"- July, 2012

To

The Chief tngineer (South), 
Irrigation Department, Peshawar.

S\»bjec I: SERVICE RULES OF jRRIQATLQN
DEPARTMENT

]■ am directed to refer to the appeals submitted by different 

Sub Engineers against the, recent amendments in ihe existing service 

rules of Irrigation Department and to request that the following Sub 

Engineers may be directed to attend office of the Secretary Irrigation 

on 06.07.20! 2 oil 0.30 A,M:-

Mr. Farid Gul 
Waqar Ali Shah 
Mr. Bakhtyar 
Mr. Shoukat Badshah ■ 
Mr. Mushoraf Shah,
Mr. Amanullah^
Mr. Saifullah l\

(Diploma Holder)II

iii.

(Pre-service graduates) 
(in-service graduate)

IV.
V.
Vi.

(B. Tech Hons Sub Engineers)Vil.

eclion Officer (Estt:)

Endst: No and date even.
LX

Copy to PS to Secretary Irrigation Department, Peshawar 
he is requested to reflect the above meeting in the schedule of 
Secretary Irrigation, please.

c
Section Officer (Estt:)

i
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IN THE PESHAWAR HIGH COURT
PESHAWAR

Writ Petition No. 2440-P of 2012

Engineer Musharaf Shah. (PETITIONER)

VERSUS
Govt: - of KPK through Chief Secretary &

(RESPONDENTS)others

Written statement on behalf of private
replmng respondents arrayed as t>artxi*

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:
\

1. That the petitioner has got no cause of action.

2. That the petition is not maintainable in its present

form.

3. That the matter being pertaining to terms and

conditions of the service, hence, as according to

Article-212 of the Constitution of Islamic Republic 

of Pakistan, 1973, the jurisdiction exists only before

the Honourable Service Tribunal, hence, this

Honourable Court has got ho jurisdiction in



connection with the amendments of
\

rules/regulations which has already been declared 

as a matter of terms and conditions by the Apex 

Courts.

4. That the petition is based on the malfide intentions

of the petitioner at the sense that the replying 

respondents have never been considered for

promotion in quota system by the department after 

going through a detailed litigation process, the 

respondent’s department has fixed their quota for 

the promotion. .

5. That the petition is bad in the eyes of law for

misjoinder/nonjoinder of necessary parties.

6. That the petition is time barred.

FACTS;

1. Admitted correct to the extent that the petitioner

was appointed on 09/11/2006 at the post

mentioned therein whereas the replying

respondents have also been appointed much earlier

than the petitioner i.e. in the years 1987, 1990 &

1992.

2. Pertains to the record, hence, no comments.



\ 3. Correct to the extent that the petitioner made have 

improved his qualification to the extent of getting 

B.Sc (Engg) during his service. It is also correct that 

according to the Notification dated: 17/11/2011, 

10% promotion quota has been prescribed which 

has already been exhausted by the 

incumbents of the respective cadre of the petitioner, 

however, the said rules were amended as according 

to the requirements of the respondent’s department ' 

as the replying respondents have also improved 

their qualification by acquiring B.Tech (Honors) 

degree. This by all means at par with B.Sc (Engg) for 

the purpose of pay and promotion (Copy of the 

recognition letter of the HEC is attached and 

marked as'R/1).

senior

4. Pertained to the office record,

seniority of the petitioner is not to be considered at 

this stage for the simple reason that the replying 

respondents as well as the petitioner have not 

challenged the seniority list, however, if a combine 

seniority list is to be prepared on the basis of date of

however, the

appointment, all the replying respondents 

veiy much higher pedestal

are on

than the petitioner,



—J however, the petitioner is dragging all the rules and 

regulations in his favour instead of applying them 

equally to all the employees of the respondent's

department.

, 5. Correct to the extent that the petitioner was

promoted on acting charge basis as according to his 

statement in the said para, however, such an acting 

charge does not create any right of regular 

promotion to the petitioner.

6. Admitted correct to the extent that the rules with

regard to the respondent's department through a

Notification dated: 25/06/2012 whereby the in

service/pre service graduate quota was fixed from

15% to 12% so as to accommodate the B.Tech

(Honors) Degree Holders, however, the strength of

the petitioner's cadre is 11 in number.

7. Correct. This fact has been concealed from this

Honourable Court with regard to the seniority of the

employees of the respondent's department was

passed by the Honourable Service Tribunal which

duly upheld by the Supreme Court of Pakistan

wherein it was directed that the seniority of all the 

employees of the respondent's department must be



kept in a combine seniority list considering his 

promotion from the date of initial appointment, 

besides from the above noted position, the combine 

list was drafted by the respondent's department on 

the basis of date of initial appointment of the 

employees and on the basis of said 

decision/judgment, the petitioner was dragged to 

the lower position from the highest position of the 

seniority, however, without challenging the said 

seniority list, the petitioner has come forward to 

challenge the rules of the promotion whereby in the 

first time, the B.Tech (Honors) graduates have been 

given 8% quota in the promotion to whom are about 

20 in numbers whereas the cadre of the petitioner 

has got only 11 number in strength. Furthermore, 

representation whatsoever has been considered 

prior to the promulgation of the above rules and as 

stated by the petitioner in this para, if the petitioner 

claims to be eligible for the promotion than on the 

other hand, all the replying respondents have also 

been eligible through the process of the promotion 

and have also been recommended for the said

no

promotion which has already been accorded 

approval by the competent authority, however, the



(o

final signature of the competent authority has not 

been made for the simple reasdn that the petitioner 

^ong with his colleagues

getting interim relief from this Honourable

are successful after

Court
and whatsoever the same relief is vacated on the 

same date, the replying respondents will be getting
the benefit of their promotion, hence, 

manner, the repl3dng respondents 

aggrieved by the above' said writ

in this

are much more

petition than the 

petitioner himself is aggrieved from the said rules

being hurdle in his promotion.

8. Incorrect, the petitioner ^ himself has been in

hindrance iin the way of promotion of the replying 

respondents which have also be recommended by

Departmental Promotion Committee (DPC)the
and

have been approved by the competent authority, 

as mentioned above, their promotion has 

on the basis of interim relief granted 

by this Honourable Court, otherwise, no hindrance

however,

been stopped

whatsoever in their promotion is 

final si
there but only the 

signature of the competent authority has to be

made.

GROUNDS!



A. Wrong and denied. No illegality whatsoever has 

been committed by the respondent’s department, 

however, it is the petitioner who is bent upon to 

get the illegal, unlawful benefit by bulldozing the 

prevailing rules and regulations of the promotion 

without being eligible for the said promotion.

B. Wrong and denied. The rules under question
' o

applicable to all the employees, however, if 

according to the petitioner , the said rules

are

are not

applicable to his case, then under what reason he 

has stopped the genuine and lawful promotion of 

the replying respondents by getting interim relief 

from this Honourable Court, hence, the petitioner 

is stopped by his own conduct to file the present 

petition.

C. Correct to the extent that the petitioner 

prompted to the post of Assistant Engineer (BPS- 

17), however, it was on acting charge basis as 

according to the observations of the apex courts, 

the acting charge'^ does not create, any vested right 

of promotion as he has not been regularly 

promoted on , the above said post, hence, 

liability of the respondent’s department fall to

was

no



promote him from 13/12/2011 on regular basis 

and it is the petitioner to bulldoze all the law and 

rules to extract some benefits from his own.

D. Correct to the extent that on 17/5/2012, some 

direct appointments of Assistant Engineer (BPS- 

17) have been made by the Public 

Commission, KPK, however, the petitioner did

Service

not

apply to the said posts nor he is elgible ’through 

the promotion for the above said posts, hence, 

the said para is wrong and is hereby denied. ^

E. Wrong and denied. It is unanimously held by the

apex courts that the promotion is not a vested 

right created in favour of the any person, 

however, it will be pertinent to mention here that

the petitioner was still not promoted on regular 

basis, hence, he has no vested right of promotion.

F. Wrong and denied. The petitioner has

treated as according to law, however, it is the 

petitioner himself to challenge the prevailing law

way, he is denying the present 

way, he is extracting the

been

and on the one

law and on the other

benefits of prevailing law.



• .

G. Wrong and denied. It is not only the petitioner 

but also other persons who are eligible for the 

post of Assistant Engineer (BPS-17), however,

without going through the proper procedure and 

such promotion could be granted to
A

process, no

any person.

H. Needs no comments.

In the aforesaid circumstance, it is, therefore,

acceptance of this writtenrespectfully prayed that 

statement, the Writ Petition of the petitioner may please be

on

dismissed with costs.

Respondent

Through
. Ghulam Nabi Khan

Advocate Supreme CourtDated: 12/03/2013
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IN THE PESHAWAR HIGH COURT
/ ^PESHAWAR i
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Writ Petition No. 2440>P of 2012

(PETITIONER)Engineer Musharaf Shah

VERSUS

KPiC through Chief Secrettu-y &
.................. .................... . .(RESPONDENTS)

Govt: of

others

AFFIDAVIT

I, Niaz Badshah (Respondent), SDO OPS, Flood Division, 
Irrigation Department, Warsak Road, Peshawar do hereby 

solemnly affirm and declare that the contents of the 

accompanying written statement are true and correct to the 

best of my knowledge and belief and nothing has been kept 

concealed from this Honourable Court.

7S '/Ghuiam Nabi Khan
Advocate, Supreme Court
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MUHAMMAD JAVED KHAN /A ^ f7 O.
i 6UA'ceCor Cciicfii/ (AUcJUnlloii Ct Accrcdllallon) 

nijkhanGj^hcc.gov.pU No.5-36mEC/A&Ay200-7
Mn-y21..2007

i

1 . Mr.Majid Rafi 
Block if 12-D. Fiat if ,02. 

■ Islamabad

> .
j

e

Snbj'ccf. Equivalence of Baclicloi-.. of XechnologY CHons)/ m 'Elcctncal
■ Technology degree awarderi by the Preston University'Kohat,a '

, Dear Sir,
NViLh rcfcvcuce to your appUcalion dated May 21, 2007 on the subject.'the decision

was taken ta Its 39*'' meeting-of 

12.2.1998 had declared B.Tech
regarding equivalence of B.Tech (Hons) degree

of erstwhile UGC held onF.quivalcticc Comnuttce
(Hons) degree as eompaiible and at par to BE/B.Se Engineering for pnrpose. of ■ 

employment. The deeision of the CommiUce Is reproduced belov- for your

inronrintion;

M
I •

«■

■'■fhc dci-rce uf Il.Tcch (lions) is iiol ::imilnr in IhU/IkSc iMigmccnng degicc ^ 
Doth the decrees of B.B/B.Sc Bnaincering nnd B.Tech fHons)-be.considcrcl i 
ns trdfXrdiseiplines of knowledge in the ftcid. of Engineering.n^d ; . 
Technology and should run parallel to each other. Ho'.vever, B.-feeh (Hens)

, , "^ry be freated at par and ecmpatiblc with l
holders as far as grades, pay'and promotions and other bcneftls are concemed.

1;

v
. ^ Yours faithfully, .)

. /l'/u/ra;;i/»nf/Jnv'C'r//v/jfl/i
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