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P No."2440-P/2012

i‘_\/lusharaf Shah -  Versus " Govt. of KPK & others

APPLICATION FOR IMPLEADMENT AS PARTY.

‘Respectfully Sheweth;

. That |jetAition‘-er filed the subject Writ Petition before this -

_hon'ble " court  for éhhahtem'erit‘ of "qudta- of 'Gra(_juate

Engi"n,eeré from '12% to 15% for promotion to -the‘ Post of

- Assistant Engineers BP‘wl/ from the’ post of . Sub Ln/gmeer
BPS-11. (Copy of Writ Pumon as.annex “A”)

0 lhaL on qj’\\&\\l respondents were directed Lo filé
Pomments to the Writ Petition, yet copy of the said order
~was not conveyed to the department well within 'timL, =Ye)

the order of the hon’ ble court was not comphed with.

Hmt on 22.11. 2012, Lhe Sald \/VrtL PeUUon aq amn Cdmc up
| ror hearmq before.: tho hon’ble cor it and thcreafler the

fo.lowmg order was paqqed

Fhe comments called for are still awaited. -
Remmde[ be issued Lo the respondents to do .
the needfuf vahm a IOItnIghL /i\d]ourneo to a

‘ date in office. “

Interim Reii_c»;f_:

“Notice to the other side for a short date in )
office. In the meantime, status quo be

Mmaintained.”
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Sd/--Judge

' :Sd/-Juage

~Which copy of‘the order was ronveyed to the

depar tment on 27.11.2012. (Copy as.annex “B )

1hat petitioner acquired . the degree of BSC Civil

Englneerrng de’lﬂC} service period but wnthout gettlng

- permission of the authorlty WhICh was prerequns:te in such

N I:I/e cases.

That by now the department has filed the comments on

1 29.11.2012 for. consideration in the subJect matter by the

hon'ble court. (Copy as annex “C")-

vlhat the Chief Secrer:f=ry' Govt‘ of'KPK has rejected

~departmental appeal of petat:oner S0 he shall recourse to-

law as per the requnrement (Copy as annex "D’ )

That pet|t|oner IS quite jumor from the add:ng respondents
as a Dlpioma Sub Engineer as he has joined service in the

yoar 2006 while the adding. respondents has Jomed the

.same in the year 1983, 1990 and 1992 respectlvely

Fhat f:xauon of quota is a Pofrcy matter for different

categonee of Sub Encmeers which has been detcrmmed by

' 'S_tcndlng Service Rules Cornrmtteo for fhe benefits of the .

servants and . the competent - authonty then notified the

“same vide Notrﬁcat|on dated 25. 06. 2017 (Copy as annex

[:H)

That on 14.11.2012, DPC heid mtet:ng and approved

B.Tech (Hons) Sub Engineers (addfng respondents) for
uromotlon to the post of Assistant Englneers but issuance of

the Not:frcat:on of _promotion by. the department was

. blocked/held through the Status Quo order of 1h|s hon blc )

court, thus vested lghts of the adding resr)ondents has

-Abenn infringed.
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‘That Nouﬁcatson dated 25. O() ?O]? has been rha Henged by |

some of the employees before the -hon’ ble KP.« Servace'

Tubunal Pesha war which next daLe is. frxod as ?% ®.2012

for hearmg by the counsel for petitioner:

It is, therefore, most humbiy requested ‘that addmg

!'t?.SpOﬂdQﬂ[b be nmpleadcd as necessary party

- status quo ordeér be recalled henceforth with.

ADDRESSES OF ADDING RESPONDENTS

A

~AM/\N ULLAH S/O HAMISH GUL SDO, '
‘_(OPS) SWAT IRRIGATION DIV[SION,
‘-SW/—\T.~

NIAZ BADSHAH S/O SAEED BADSHAH,
SDO (OPS), FLOOD DIVISION WARSAK
ROAD, PESHAWAR,

e

,_aA:I[- ULLAH S/O ABDULLAH KHAN, SDO

(OPS), PESHAWAR *CANAL DIVISION,

WARSAK ROAD, PESHAWAR.

and the

-Adc!ing“ Respondents

Through

Dated:24.19.2012 . Advocates

"

fete

S?emﬁh\%t%: MarwaL
Oy _.

Arbab Saiful Kama!



BEFORE THE PESHAWAR HIGH COURT, PESHAWAR |

. W.P.No. 2440-P/2012

Musharaf Shah - Versus: Go\jt. of KPK & others

" AFFIDAVIT

L Niaz - Badshah - S/o S aéed Badshah, 'S/ub Enigineer,

| I>uhawar Canal- D1V|_~,|on Peshawar, do hereby soiemnly afﬂrm
'na declase on oa’n Lhat contents of Application are rrue and,'l
cor mct to the- bLsL oi My I\nowlodqe and I)elmf and nothmg has

'l) > kept concealed from the hon ble court,

:rrjuwuhed IJy IR ‘ Deponent

?,.»_j ____,L ]Cl&. ‘- SRR NICH
~_Saadullah Khan Marwat o :

Advocate
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W > No. 12012

I"nnmccr Musharaf Shah Assmt'mt Engmcm (Actmg Chﬁrge y _ o
Ba31s) Rehabilitation  of Imgmon Systcm of Khybcr R S
P’x;{htunldnva Dircctorate Pcshawar ' » S i

) ,(PClitiqncr)'ff
f""”*“Rs,Js ATEHOnE.

2

1 Govt of Khybcr Pakhtunkhwa thmugh Chlcf Secrt,t'u’y I(J‘lylfiér,fj' o
f’.ﬂchmm(h\V't Peshawar. ¢ N
2. Sccmlmy to.Govt of Khybr*l laﬂ\luunl\hwa Imoauon Dapn lmcnt W

Pcshawar o 3 i

3 Chief _Engineer (South) . Irrigation Departrnent vber l
:P‘xkhtunkhwa Pcslanr - o o i

S : AR (R(,spond\ *19) .

|! ! . R ."|,. ,‘ ‘ ‘ -, :vll

[Wnt Petition under Ar tlcle 199 of thn, Comutuuon e mSTE e Lo

[ oi‘thc Islamic Republic of Pakistan 1973 o e,

i SR o L

Prayer in Wr 1( Pchtmn' ‘
- On - qcccpt'mcc of this Writ petition "an- - S

[appr opn'ltc Writ may please be issued- directing
% the respondents o act in accordance with law and , L
"1 to allow repguiar promotion to the Petitioner & to C o
place -his - cases  belore the  Depar tmental _ ot
promotion committee for his confirmation / - I ' N
regular promotion. against the post of Assistant Co Ly
| fLngincer  BUS-17, sumluly “to  declare  the SR
S| amendment intr mluLul in the reer uitment rujes: ,
vide Notification Mo: SOE/ IRR/2-3-5-2010-11""
‘dated 25.6.2012 are mapphcablc to the case of the =
- petitioner  and have no'-‘retro iye. cffcct,f.“,
similarly the respondents  are . :legally " not - -
o i : competcnt to proccss the promotlon cases on such pog
wi b U rules ‘to the detriment’ of the rights of the R
I’ o pctmoncr or any othcr nmcdy dccmcd propcri:_'

L) 1.
™ \n A AR initd

¢ . may also be 'ﬂlowed
w\uh 70121 Y

Interim Rc!tef 5 )
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Tcinporary injunction restraining the respondents not to process

.c:lis'cs of..‘pmmotipn*to the post of Assistant Engineer (BPS-17)

under the amended rules till the decision of this writ petition.: -
Respecetfuily Submitted: -

L i’l'hill the petitioner is serving in the Irri_gatipmDcpar_lmc’nt'and‘ was
- appointed ‘as Sub- Engincer holding the prescribed qualification 'of: |
diploma - in Associate - Engincering after qualifying’. the ‘Public
Se- ice Ceinmission on 29.11.2006. CEi e

" 2. [That the diploma of Associate Engincering’ is” a pre-requisite ™
- Aualification for the post of Sub-Engineer (BPS-11). .° - Vet

3. [That' the pstitioner improved ‘his qualification during service and .
... obtained the Degree of B. Sc 1in Civil Engincering, the main',ai;n of -
improving his qualification was to be better cc{uippg—:d'wiﬂl advance’
knowledge in the ficld of civil enginecring and also in view .of the
prospects of prommotions duly guaranteed in the recruitizent. rules
notified -vide : notifization No. SO(E) IRR: /23-5/73 " dated -
El 7.02.2011, whercin 10 % promotion quota has been prescrived “oit -
the basis of seniority cuni fitness, from amongst the Sub- .

Vet NSV

1
| .
| Engineer’s who has acquired degree in civil or Mechanical v
. Engineering from a recoguize University”. (Copics of the Rules are
] ’ T y . .

altached as Annexure A &13)

i

4. {that'as per the seniority listas il stood on 31.12.2010 of im-service i
praduate Sub Engincers the name of the pctitioner. was at scrial No,

2 as he acquired his BB, S¢ Civil Engincer. Degree on 28.9.2006.

i'(Cc}py of the scniority.‘list'lis attached as Annexure )
© 5. That after years of waiting the petitioner when' came in the upper
iportions of the Seniority list andjn the promotion- zone, his‘name’ /-
. was duly considered for promotion by the:Departmental Promotion - -
Q .t iCommittee” and recommended him for promotion,-accordingly. vidg' -+
o)t notification No. SO.(B) IRR /4-5/2011 Vo-Il'dated’13.12.2011 the'.. ~ - )
t/ . petitioner was promoted to the post of Assistant ,Ehgingcr,'Bl?S-'lj; e
", |NOWever:-on-acting charge basis. On his; promotion’ the Petitioner., ;" -
- jwas. posted as’ Assistant: Dircctor (Design) | Office - of: the',Chief  "."

: \Engineer (South) Irrigation D spartment. (Copy of ‘the notification”” . s
dated 13.12.2011 is attached as Annexure D) RS LT

6.‘iTllat rc‘ccntly the 'mspond':cnfg :|1otiﬁcd t‘hg'Rﬁlég'yidQ'f “'Qﬁﬁi:h llon e
FLnm oAy ;No.'.SOE[,I.RI{/Z,-3~542010~1;_ dated 25'6'20.41‘2’?"6.Uftailingfhcf’fizi-""}j“' RS
0 J"\ \ jscrvice /presservice graduate promotion quota total from 15 %.to0 12

pery Degistnar, 1% thus seriously prejudicing and affecting the promotions rights of. - -

086 AUG, 2012 i - o S ST
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thc pctltzonel (COplC’S of the nottl' cation dated 25 6.2012 is atrduu.u '
as Anne\urc E) ' : -
7. 'llnt the pctluoncr prior to pxomulgatmn of thcse rules submlttcc* lns - ©o
_ rcmcsr*ntallon against the proposed rules, however "it was ‘not i
considered while- nohfymg the- rules, umularly, the respondents -, ,
pIOpOaLCI to make regular promotmn excluding the case of: the SN
- petitioner on the ground tha the case of the petitioner is not cove cred. ]
" under the fresh rules, while the case of the petitioners is that the
amcndcd rules have no retrospective effect and, that his promiotion C ‘
* can neither be withdrawn nor reseinded. (Copy of thc represcnt'luon '
lq[wuachcd as Annexure F) : . -
8. That the above acts and omission of the respondents in not allowing
regular promotion and-ap splying the amendcd rules to the case of the:
pétitioner, -and  process: n,_., the promotion . cascs dt,pnvm[, the
petitioner of his duc rights aré illegal, unlawful in. violation of the
rules, the Petitioner being dgmlwcd -of the same and having' no
other adequate reraedy available in law is constrained to invoke the
constltullonal jurisdiction of this Honourable C()ur( mter alia on thc
inlluwnuJ grounds: '

B R P S

Gronn ds 01' W rit Pefition:

. That the acts and omission. 0‘ the res pondcnts in cxcludmg lhc o
- name of the Petitioner, ffom the working paper for rcgular -
promotion is illegal, in vml.mon of law, without Llelﬂ authm 1ly
and ag'unst thc rights of the Pcutloncr S

P

B. That 't’nb amendiment introduccd in the . Rules’ notifi cd"'vidc" o

| notification No.” SOE/ IRR/2-3-5-2010-11:dated 25.6.2012,

| curtailing the in-service /pre-service graduate plomotxon quola .' o
total from 15 % to 12 % have no app]lC’lblllty to the casc- of thc -

p(.txtxoncx and has got no retros ,pccuvc cffcct IR

|

| : : AR
¢ That the Petitioner was fit 'Llld cligible for prornotlon as per, thc . et
| rules applicable at the relevant' time, .accordingly he | was S
. counsidered for promotion and on_ :hic u,commcndatwn of: lhc | . A
1 i\n cont. | departmental promotion committee vide notification No. SO (E) o

'.'!l

[
[H RV

IRR /4-5/2011 Vo-II dated 13.12.2011 the petitioner: was.- - )
promoted to the post of A\,slslam En;,mcer BPS-17 however on- D
acting charge basis, thus the res spondents have got no option now :
cxeept to process thc case of the petitioner for promotion and to . : o
promotc him w.c.f from’ 13.12.2011 on regular basis, however,in:, -~ .0

oo . the instant case the departiment is not following the law nnd
V; o . creating complicatiots and illegally alleging applicability 01 tlu,

~ amended rules {o (he z;asr‘ of the petitioner.

p———




D. That vide notification dated 17;5.2012 the re'sp‘pndc.-:ﬁt- dep*ulmcnt"
_ has made dircct appointments to the post of Assistant Engincer:.
- BPS-17 ‘thus: ripped. the: casc. of the ‘pétitioner “for. regular i -

f promation however :quite illegally this aspect-has been ignored o :
' by the department. (Copy of the notification dated 17:5.2012 is-~ "~
| attached as Annexure G) S T (P
1 E. That on his ‘promotion vested rights have been created in favour

! of the petitioner and the same can neither be withdrawn nor,

‘rescinded illegally. ! . D
. --‘ . b . ‘; , . v‘ ‘ ".. " . "
F. That the Petitioncr has not treated been 1n accordance with law
-+ and he remained throughout deprived of his regular promotion
duc to. in- action / stackness of the respondents, thus they. are
_bound to follow the Jaw and to act in accordance with law

: G That the Petitioner is fit and cligible for the post AAssista;ﬁt
; Engincer (BPS-17) similarly he is holding this post on acting
f - charge basis therefore failure on the part of the respondents to
i - follow the law and make regular promotion as pcr laid down
criteria is scriously a'ffcctjng;i;thc rights of the petitioner. -

I7. That -the Petitioner secks the permission” of- this Honourable.
© Court to'rely on addiional grounds at the hearing of this writ
petitea: ~ ~ ¢ B L U AR

It s _théréforc- pr:iycd' . thaﬁ-bﬁ a'ccc‘ptance" of - this. .Writ_f{l":c_titi_on an
‘Any ‘other remedy

appropriate ‘Writ as prayed for-may please be ssued:Or’
dcdincd-propcrin the Circums‘tanccs of the case nl{z}y:'}l_'so g.allowed™ .0

C o 1hlough ‘

s L UAZANWAR
S Advocate Peshawar:

st I_1_:.1 of Books: = - o SRR

| 1. Constitution of the Tslamic Republic o1’1’:11-:istari,‘.,1‘~9,734.’_-'.“f SR
| 2. Civil Servant Act, 1973. ' . o
o APT Rules 1989. i .

. Certificate:

RNV EOINN © Certifted that no writ petition on the same subject:and between
PR : /- the same partics has cver been filed. 2 e
Deputy Rydoisirar ) ;- . RO

eME AR s e
N -~ o ”—_‘-"'—‘-_'r_'_-, N - L o v -:-~': Toveiee w.-l-u—nw—-"a—;o—m - ....,.,._..AL. .: -
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W P No. . '/ 12012 -

Tngm(.cr Musharaf Shah Assistant Enwmcm, (Actmg Charvc
Basis) Rehabilitation of - Trrigation Syslem of Khybcr

lPMhlunkhwa Directorate Peshawar.. e

| : (Pctitioncr}

i N , VERSUS R

1. Govt of Khyber Pakhlumdnv1 lhrourvh Chief Sccx utmy Khybcr

. _1khumkhwa Peshawar, -
2. SCCI‘leIy to Govt of Khybu Pakl muﬂ\hwn Im gauon Dc,pzn t nc,m

-' : i
’: ‘ : Pcshaw'u' ‘ - :
' © 3. Chief Eng,mem ' (South) Imnatnon Depzirtmcnt Khyber'; B

- Pakhtunlduya Peshawar. - . SRR |
R *(Respondents) . .

. . . , i

"+ [Writ Petition under Article 199 ol the Constitution .
' of the Islamic Republic of Pakistan 1973

- i 8 . . ) ,
. [

Prayer in \Vt'iif[’ctii"ionﬁl o o , R : i

1. On 'u:ccpt.mcc Cof this  Writ petition an
appr oplntc Writ may | please he issucd directing S - o
“t the respondents to act in accordance with Iaw and ‘ o
i .(o allow regulimr promotion to the Petitioner & to _ _
place ~ his  cases bcl’ovc the - Departmental e ;
promotion - .committee for his confirmation / P A 1
v regular punnutum 1;,.:1:1\( the post of Assistand T . Co _‘
Engineer  BPS-17, similarly  to  declare  the I R
i ‘.unuulmuut introduced in the reeruitment rules- . . .|
' vide Notification No. SO/ IRI/2-3-5-2010-11 R

dated 25.6.2012 arce inapplicable to the casc of the

. petitioner and . have no retrospective cffeet,.
i similarly the respondenfs are legally not
) competent to process the promotion cases on such . ;
ek “Eorules to the detriment of the rights of thc :

: } . ‘:; petitioner or any other remedy deemed propar ,

- DT may also be allowed : ' S D
' [\r 'U\’ ?fu h , o ‘ TR &
' : . vy

]

§

|

|

3

[ l. - 1nt0um Rc‘hef - _ o ) R
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- *fFOR‘E THE KHYBER P.AKHTUNKHWA HIGH COURT PESI’IAWAR

Writ petmon No. 2440~P/2012 o .

" Mr. Mushataf Shah,
Assistant Engineer (Acting Charge I}usis)
'Rehabilitation Proj ect-PcsAhawar. '

~ {Petitioner)

VLRS Us -

ERE Chicel chclaly Govl: of l\hyhu Pakhiunkhwi,
Peshawar,

2 Secretary to Govt of Khyber Pakhtunkhwa, -

Irrigation Department, Peshawar. (Respondouts) '

3. Chief Engineer (South), Imgatlon Dcparlment,
Peshawar. -

Subjcct - JOINT PARA WISLE COMMI«,N l‘s ON BE HA[ F 01* RRSPONI)P NTS
'Noz&s "

. Respectfully Sheweth,

Prchmm.lry oblcctlons

DI Thc pctltloncr has got no cause of acnon
- 2) The petmoner is estoped by his own conduct. .
- 3) Since the matter pertains to terms and condition of CMI Servant therefore ini

“terms of Article 212 of the constltunon of Islamlc chubhc of Pakistan, Khyber
Pakhtunkhwa Servxcc Tr1bm1al is thc only compctem forum to adjudicate upon

the matter.
4) The 1"‘{"’101’161’ is bad for mis Jomder/ non j()l"ldC‘ of necessary parues
FACT
1) . ‘Para-1 pertams to record hence no comments.
2 Para-2 pertains to record hencé no comments. :
3) Incorrccl bccause the petmoner joined the. department: through Pubhc Service

Commission as Sub Lngmecr on the basis of Diploma of Assocxate Engmecrmg
" The petitioner acqulred dcﬁree of B.Sc Civil I ‘ngineer during Service but without
informing the authority which is pre- requxsﬂc in :.uch like cases.

4) 'Para-4 pertains to record hence no comments
5) Incorrect being semor in service graduate Sub Engmcer he alongwnh other were

o appomted as'Assistant Engineer on acting charge basis as provxded under Rule.9
sub Rule 4 and 6 of appozmmcu L :womotxon and transfer [ ules 19:+

6) Correct, to the extent that in pursuance of Supreme Couirt of Pakistan dcmsxon etc,

obscrvma o“t;ucqodal formahtles amendment ‘in the Service Rules in Irrigation
Deparunentl_nouﬁed on 25-6-2012. 1t is pointed out that at present total Nos of -

*. Graduate Sub Engmeer is omly 13 whereas 11 Nos Sub Engineer havmg B-Tech
(Hons) Degrec are working in the dcpartmcnt Hence 12% share quota for pre- -
service/ in service Graduate is sufficient and more than the quota reserved for

B-T ech (Hons) bub Engxnccrs whichis 8%.



' ] withran

e

7y~ The representauon of lhe petmoncr has been filed by lhe com

(Amlcx-l) F urther more the plea of promolxon of the pclmoncr is

ets, 1 per provision ol the l\uius relorred in Para-8 above.

8) lm.om.\t .sulllucnl pnunmlum quotu fo. 122 has been ulloe

petent authority vide -
not bascd on

uted o lhu (nuduulc

Sub Engmeers (Pre-Servrce/In-Servme) Tae petitioner is most Junror amongst the

Graduate Sub Engmeer as he-’ Jomed the Department on 17—11-2006 his

promotion will be considered under the rules on his turn. (As per Semomy list

attached at (Annex-II).

'CROUNDS

a. Incorrect the name of the ‘petitioner was not excluded in the workmg
paper, however on his turn the case will be consxdered accordmgly
b.  Keeping in view the. strength of Graduate Sub Lngmeers i.e 11 Nos 12 %

/ share quota of promotion is sufficient. A : :

. ¢ , Incorrect the plea of the pctmoncr is demed on 1hc bams o[‘ provmon of
relevant Rules as- he was appointed on acting charge basis. There is
difference between promotlon and appomtment on acting charge basis. °

d Incorrect,v'dircct recrurtment of Assistant Engineer was made in
_accordance with the pro‘visi'on of 65% ellare quota _for direct
| recruitment. (Annex-III). ' ' . - _ |

e In Correct the petitioner has not been plomotcd so far, rather he was
appointed on acting, charge b'\sxs 4

f~  Incorrect, the case of the petmoner for promouon will be considered in
_ due course of time-on his turn. '

g. Incorrect, as laid in Para-F al?ovc.

h. .No comments. L '

;

 In view of the above facts it is very humbly prayed to dismiss the petmon

Wlthcostcmd. wido wWuadiaw s $+aﬁ-uu$ quo .o'fd.wzd by s

”

o ﬂu-ﬁ‘ Lo u&&'

| "W‘* CUJ&‘-? ! : S
- Secretary to Govt: IR '
of Khyber Pakhtunkhwa . .~ Irrigation Department Peshawar
Irrigation Department Peshawar. o (chpondent No K) B

(Respondent No. 2)

Ve




- GOVERNMENT Or KHYBER PAIHTUNKHWA
iB'RlGATlON DEPARTMENT

3

NOTE FOR CHI EFISECRETAR\’, KHYBER PAKHTUNKH\VA.

Subjecly  WRIT PETITION NO. 2098-P/2012 WITH INTERIM RELIEF- FILED BY
‘ FARID GUL, ASSISTANT DIRECTOR, FDRU IRRIGATION & OTHER..
V/S GOVT. OF KPK & OTHERS B ~

‘ .I'ch /‘-\dditionolrRogisi‘ror' (Judic:idl]‘ Pcshowg:r‘ High Courl,
1{&:-5!'1(:wc.u li‘g(“JS [orwardoed a copy of order -du'icd 08.08.2012 passcd by
didsion boneh of the Peshawar llig'ﬁl'x Courl: Peshawar regarding Writ
_“Hﬁ:{iiion' No, 2098072012, filed by Farid Gul, Sub Er‘.gincéf Irigation and
oihcrs Vs Govll of Khybcﬁr Pakhiunkhwa and olhers (Annéx-l). Tho
Poshawar iligh Couri Pcshowor has diﬁposc_:d of he wiil pelition wilh
direction o Ihe rospondents lo dispose of the cnpboo!s/ropfc:scr*.‘.orions of
e chilioner E)(:I‘()!‘(: iniliating é;inS( process of promotion 1o ‘thc.: 'po'si ol
Assislant- ngincer-(BS- !7); within 1 forlnight. | ‘ |

7. N  wriefly, background of This case is thai for promolion fo the
posl of Assistant Cngincer (B3-1 7],'(-';(1:‘Ii<:t','i'rw_(: quota of different sirzams ol

services was lixed as under:- o

C1. 65% by inilial recruilment.
L. 10% by promotlion, on the basis of seniority cum- filness. from
amongsl.the Sub Engincers who have acqguired during
service degree in Civit or, mechanical Engincering from a
recognize University. - :
¢ 5% by promolion, on Ihe basis of seniorly cum-Hiiness, from
“amongs! The Sub Engincers who joingd service as degree
- hoiders in Civil/Me shanical Lngincaiing and .
o} 20% by promotion, on the baisis o] seniorly cum-filness rom

amongs! the Sub Engincers who hold a diploma -of Civil,

(' ' ’ . - - - .
Lo 2 ) . - Moechanical, Hectrical or Auto Techinology and have passoedd
W Deparlmental Grade A examinalion with len vears service as.

such. '

L s Conl
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T [ ordoi' 1o accommodale the 8. lech (Hons) Degrec Holders

Sub Lngineors 8% quola has been allocated in lhe said service rules for '
prors 1010*1 lo the posl of- A Assistant  Engincors. Hence 5% share lrom .
: <rhplo,m‘(; ruld(‘rs and 3% from de gree holders have been apportioncd

and ailoceied. for P lech {1 lons) dc,qrc‘(‘ holders.
. - \

/. - in view 'oi” Ihe Ob()\' 3, il (J(‘(‘m(,cn appropriate, the Chiet

)

seorciary may like 1o file the appcals having no ienable - juslific (Jhon

422

pleas.
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8. " The matter has been examined. The proposai: containedlin péra-?/h

(Shdhrukh Arbab)

ris_suppo.rted._

-

* Chief §ﬁ"étafy .
- Khybér Pakhtunkhwa.

]

9. " Para7 agreed.

" SECRETARY IRRIGATION

L

. Secretary Establishment
. September 26, 2012

CHIEF SECRETARY .
27.09.2012

~




ERTRACRDINARY vedt REGISTERED NO. PRIl

GOVERNMENT 7 GAZETTE

KHYBER PARHTUNKETIA

Published by Authority
PESHAWAR, KIONDAY, Z5TH JUNE, 2012.

GOVERNMENT OF KHYBER PAKHTUNKHWA,
IRRIGATION DEPARTMENT.

NOTIFICATION
Dated: 25" June, 2012,

No. SOENRRI23-5/2010-11. --- in pursuance of .the provisions contained in sud-rule
(2) of rule-2 of the Khyber Pakhtunkhwa, Civit Servants (Appointment, Promotiun and
Transfer) Rules, 1989, the Irrigation Department in consuitation with the Establic hment
Department and the Finance Department, hereby directs that in this Deparlment's
Notification No. SO(E! 'r:/23-5:73 dated 17.52.2011, the following amendments s +all be

made nain~ly:-

_ 'AMEN{MENTS
in the Appendix, . '

i. Against Serial No. 4, in column No. 5, for the existing entries, in clause (b}, (c)
and (d), the following shalil be respec'rivel;,r substituted, hamely:

- "(b) twelve percent by promotion, on the basis of seniority-cum-fizness, /rom

’ amongst the Sub Engineers, having. degrec in Civil Engireerirqy or
Mechanical.Engineéring fror: a recognized university and kzve pa: sed
departmental grade B&A examination with five year service of suzh.

. Note- For the purpose of Clause (b), a Joint senicriv list of the Sub Enjincers
h having Degree 'in Civil Engineering or Mechranical Engineering shall be
- maintained and their seniority is to be reckoned from the date of their 1%

appointment as Sub Engineer.

(c) cight percent by promotion, on- the basis of seniority-cum-fitness, from
amongst the Sub Enginesrs, saving Degree in B. Tech (Hons) and have
passed departmental Grade I; and A examination with five yeas service

as such; and

Note- For the purpose of clause (c), a seniority list of Sub Enginers having
Degree in B. Tech (Hons) shzll be ‘maintained and their seniority is to be
reckoned frem the date of their 1% appointment as Sub Engineer.

(d) fifteen percent by promotion, on the basis of seniority-cum-fitness, from
amongst the Sub Engineers, who hold a Diploma of Associate Engineer in
Civil, Mechanical, Electrical or Auto Techriology and have passed
departmental Grade B and A 2xamination, within five years sorvice as

such.

Note- For the purpose, of clause (d), a seniority list of Sub Engineers having
" Diploma of Associate Engineering in Civil Mechan'cal, Eler*rical or Auto

M Technology shall be maintainec] and their seniority 1s to be reckoned from
ine date of their 1* appointment 15 $J=;)Engineer. '

5} o C 1212 | o



1213 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 25™ JUNE, 2012,

Note- The quota of clause (b), {c) and (d), above.reépectively shall be filled in by.

initial recruitment, if no suitable Sub Engineer is available for promotion;

ii. .- against serial No. 5, in column No. 5, for the existing entries in ‘clause (b), the
following shall be substituted, namely: - :

o

“(b)  fifteen percent by promoi‘on. on the basis_ of seniority-cdm-ﬁiness, from
amongst the. Canal Inspeciors, Work Takers, Gauge Readers, Surveyors,
having Diploma of Associate Engineering in Civil, Mechanical, Electrical or
Auto Technology from a recognized Board of Technical Education, having
passed the departmental Grade-B and_Grade-A examination, wiih at-least

‘seven years service as such;and . . '

() five percent by promotion, on the basis of seniority-cum-fitness, from
amongst. the Canal Inspectors, Work ‘Takers;” Work Munshi, Surveyors,

.. -and work superintendent, having passed the departmental Grade-B

s examination with at-least ten years service as.such; '

i, Agéihst’éerial No. 7, in column No. 5, for the words “three years” the words “one
vear” shall be substituted; ' ' ! :

iv anainst serial No. 9, in columvn Ne. 3; for the existing entry the following shall be
~ substituted, namely: : : C - '

a. Bachelor Degree or equiv

. b. Aspeed of 80 words per

minute in short hand in English and 40 words per
minute in English typing; and T .

V.
are under 45 vears of age” shall be deleteo;.- K

. . - SECRETARYTO GOVT.OF KHYBER PAKHTUNKHWA
e T IRRIGATION DEPARTMENT. -
/-

 Peinted and pubilsted by tho Managor, -
Statv. & Pig. Nepts, Kheber Pakituukhwa, Posh.

aleni quaiification irom & recognized University, and

against serial No: 13, in 6olumn, No. 5, in clause (b}, the words and figures “and’

.
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BEFORE KIIYBER PAKS HUNKITW A SERVICE '[RIBUNAI
PESHAWAR.

SERVICE APPEAL NO. 1 175/20'12

Date of institution 25.10.2012
Date of judgment ... 26.02.2014

Muhammad Javed Sub Engineer B:11 Assistant Director
(OPS) Small Dam Division, Peshawar. . (Appellant)

VIIRSUS

1.. Govt. of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa Civil Secretariat Peshawar. :

2. Secretary to Govt. of Khyber Pakhtunkhwa, {rrigation Department
Civil Secretariat, Peshawar. :

3. Secretary to Govt. of Khyber Pakhtunkhwa, Finance Department
Civil Secretarial. Peshawar,
4. Chief Engincer (South) irreation Deparimert. KPK. Peshawar,

5. Niaz Badshah S/o Saced Badshah, Sub-Lingincer,
Office of the Executive Engincer. Peshawar Canal Division,
Warsak Road, Peshawar and 6 others. . {Respondenis)

v

Appeal under section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,
1974 against the Notification No.SOE/IRR/2-3-5-2010-11 dated 25.6. 2012

whereby amendment bas been introduced curtailine the promotion quota ol
the appellant to 15% against the existing quota_of 20% thus seriously
prejudicing_and affecting_the promotions rights of the appellant acainst
which the departmental appeal dated 02.07.2012 was not replied.

M/ S Tjaz Anwar & Mohammad AS1f Yousafzai, -
‘Advocates ; For appellant (s) .

Mr.Muhammad Adeel Butt, For official respondents
Addl: Advocate General. No.lto 4
M/S Saadullah Khan Marwat, Ghulam Mohy—ud Din Malik,
Ghulam Nabi & Sardar Shdukdl dedt : For private lcspondcnis
Advocates. ’ : © No.5to 1l
Mr.Qalandar Ali Khan - . Chairman
Mr. Muhammad Aamir Nazir, : © Member

JUDGMENT

QALANDAR ALI KHAN, CHAIRMAN: Since . 1dcnt1cal legal and lactual

questions have been raised in this appeal as well as in the connected appeals titled

- Mehmood Sultan-vs-Govt. of KPK through Chief Sceretary crc. (Appeal No.

1176/2012), Syed Muhammad Younas-vs-Govt. of KPK through Chief Sceretary etc.

{Appeal No. 1177/2012_),_ Muhammad Yaqoob vs-Govt. of KPK through Chie’[‘:



e
™

>

- Secretary etc. (Appeal No. 1178/2012) quar Shah-vs-Govt. of Kl’K throuOh Chiel

' %cretary etc. (Appeal I \Io 1179/2012), bdbir Tuss

s'un-vs-Govi of KPK throug,h Chlcf

Secretary etc. (Appcal No. 1180/2012), Riaz Muhammad- vs—Govt o{" KPK through - '

) ‘Chief Sccretary etc. (Appeal No. 1]%1/’?017) Haroon- ur—Ra.shld—vs _Govt. of Kl’K

. Hn ough’ (huf Seer claw cte. {Appeal No. 1182/2012), /\nayc\tuﬂah-vaovt. off KPK

. through Chief Secretary etc. (Appcal No. 1183/2

" through Chief Sceretary etc. (Appeal No: 11b4/20i7) this single judgment will also -

dispose of the said connected appeals.

012)and Farid Gul-vs-Govt. of KPK

2. "The appellants are bub-Lnlrmecrs (B-11) in the Irrigation fDepé'rtment of Khy.b;er

" Pakhtunkhwa, and are '1g_,grxcvcd of Notification

. 25.6.2012 whcx cby amendments have been introduced thereby- curuuhno the promotlon

No. SO]:/IRR/Z 3-5-2010-11 dated

quota of the '1ppellants to 15% from existing quota of 20% The appci ants preferred

departmental appeals against the: xmpuoncd notification but: to no avail, hence these

ap;;eals,

3. The appellants having joined the Irrigatior’i Depaﬁment as Sub-Engineers

(BPS 11) while possessmg the quahﬁcahon of Dlploma of Assocmte Enginecring werc}

enjoying 20% quota for promotion to the post 0

£ Assistant Lnomecr (Bl’S-l'?) ever-;

-since the provision incorporated to this effect in the Recruitment Rules, 1979 and.

“..subsequently retamcd in Recmltmem Rules’ notlﬁ

%}I‘ he case of the appellants is that .the Diploma

-

o numbcr while h'wmg, hmltcd quotd in promohon

1pay and scales desplte having more thdn 20 years

was abruptly curtaited from 20% to 15% vide

obl’lOUSiy prejudicing and affecting pro'spccts of th

ed vide notification dated 1712.2,011.

holder Sub-Lnomecrs were ldrg,e n

thcrcforc they were posted against

t,sof Assistant Engmcers (BPS 17) either on actmg charge delS or in their own

of serv1cc ’Ihey felt aggrieved when

._: ”aﬂ’er years of waiting they reachcd the promot10n zone, but thur quom for promotion

the i'mpugncd notification, thereby

cir promotion. The appellants alleged:

that they submitted representauons to the department prlor to the promulgation of the

rules and also preferred _dgp‘grtmental appeals aft

er tnn impugned dmcndmems to the




-appeals.

C W

2 i) -

detriment of their vested rights, but neither ary heed was paid to their representations

prior to the promulgation of the amended rules nor they received any. 1‘esponé;e te-their

departmental appéals within the statutory period . preseribed for the p’urposc; and,

' instead, the amcndcd rules were given rctrospcctlw effect thereby adversely al"icctmﬂ

thé right of promotion already accrued to the é&ppellants under the un-amended rufes. 1y

s

this connection, the appe-llants initially lodged writ petition. and then lodged these

4. - The appellants have assailed the émendmcnts in the rules through the impugned

notification, inter-alia, on the grounds. that they have not been treated in accordance -

with law and while amending the rules, the strength of Sub-Engineers of different
c@tego'ries has not been kept in vicw, as the total strength of in~serv:icc Ingineering
-Gradt-latés was about 13 while they have been allowed 12% tiuotzi in promotion, Sub-
Engineers’ holdmg quahhcatlon of Bchh(IIons) have bu,n allowed 8% quotd as
agamct their total streng,th of 10; while Dlploma holder Sub-b nom(,ers (dppellams) were

130 in number but their quota has been curtailed from 20%'10 15%: that the Degree

'holders initially took the benefit of their B.Sc Engineering at the time of inifia-l

recrultment through Public Service Commlssion and then on.the basm of the same
degree thcy are - allowcd promotlon thus availing double beneﬁt on the same
qualification; that sudden curtailing of quota for promotion at the time when the
éppellants had already reached the prdmdﬁon zone amounted to denyiné ycsted rights
of promotion to the appellants and snatchmo the rights already accrued to them; that
amended rules are against the service structurc of the Sub-Enwmccrs as they tend to
create cadre within cadre without hf'drmn the stdke holdcrs hcn;,c against thc principle

of natural justice; thdt promotion on the basis of only high'c’r'qualiﬁcation under the

amended rules amount to out of turn promotion, which has consistently been deprecated
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department to [follow the law and make promotions is seriously alfecting rights of*the
appellants.. -

-

‘respondents, who joined the pr ocecdings later on. tn their separate written ILpl]LS lhey

P

contested case of the appellants against amendments in the promotion rules, mainly, on

‘the grounds that s'lome of the B.Tech(Hons) .Degree holder Sub-Engineers werce also

ﬂservmg the department for the last 24 years, while at the-same time admitting [hat some

of the agg,ueved civil servants had been appomlcd in the yedr 1987, lhcy Glaimed thdtt

20% quota for promotion of Diploma holder Sub-Lngincers  was 'ﬁxed in the

Recruitment Rules, 1979 as well as in the rules of 1994, but in the rules of 199_9 the
- quota was fixed at 15% and later on in the rulcq of 2011 the quota was re-fixed at 20%.

However in the: rules of 2012, the quota was re- ﬁxed at 15% bLCdUSC B.Tech (Hons)

’Degree holder Sub-Engmeers were merged in the quota of promeuon for. the post of

Assistant Enomeer (BS-17) as quota of D1p10m’1 holdcrs f'or promotlon at the rduo of

|
- 20% had already been utilized/exhausted. They dlsputed claim of the appcllcmts that

they were serving the department for longer period on the oround- that some of the

B.Tech (Hons) Degree holders were also serving the dcpdrtment for the past 24 yC'us in -

L ‘ BS-11. The- respondents alleged that rcprescn ations of the appellants have since been
rejected. They maintained that the_'.‘amended rules have legal sanctity and cannot be
questioned under ajhy law -and that cases of the appellants for promotion will be deall
with in accordance wifh law on the basis of senidri_ty-eum-ﬁtncss. The ,1'es§ondgnts also

defended the :am'ended-rules on the ground that the same were for the bettermert of all

eategories‘- of employees.

S. The appeals have been- vehemently resisted by the official, as well as private

‘The main thrust of the arguments of lea.rned counsc] for the appellants was that

the act of the respondent department to abruptly introduce amendment in the promotion °



‘rules thereby curtailing quota of Diploma holder Engincers and creating a distinct quota

of 8%, though not commensuraie with number of B.Tech (Tons) Degree holders, was

tainted with mdhcc as ncxlhcz the appellants were prowdui opportumty to dcfcnd théit

‘vested rights for promotion nor actual strength of different catworles 0{' Sub Engineers
‘was taken into consideraﬁ‘on at the time_of amendments in the rules. 1t was alleged on
behaif of the appellants that no sooner‘thc 1‘5rivaic respondents acquired the qualification
of B.Tech (Hons), they manoeuvred 1o scewee zi distinct quota for themselves to seeure
_out of turn promotlon on the one hand and deprive the other eligible candidates for
promot10n at the time when they had reached the promotioﬁ zone after waiting since
.long, on the other. The appellants 'challengcd the retrospective application of the
: amend.ed rules on the ground that righf of plromotion had accrued to the appellants under
the rules before amendrﬁents, therefore, the amended rules couAld not take away vested

‘ rights from the appellants.

8. The respondents, on the other hand, raised objection to the maintainability of

~appeals and jurisdiction of the Tribunal against rule making pchrs of the Government;
and to entertain appeals for promotion 10 & higher gradc/éay scale; and at the same time
defended application of the amended rules to the casc of the appeilants on the grounds
that, firstly, the Diploma holders had already sccured promotions and had exhausted
thur quota under the rui(,s before the 1mpuf>ncd amcndm(,nls and, sccondly. the
amendments. were challenged by those Diploma holders who ‘werc not yet in the
promotlon zone, for instance, the appcllant in the instant appeal stood at S.No.37 of the
~ seniority list. It was urged on behalf of the respondcnts that the B.Tech (Hons) Degree
was declared equivalent to B.Sc Engilr'lecring,‘ hencé need for creation of separate quota

for B.Tech (Hons) Degree holders. The learned counsel for the respondents, on the basis

' ‘%of a number of Judgments of the superior courts contended 1ha1 promollon was not a

r.,,

(r; v‘

ested rng,ht and that the Government is always competent to prescribe or enhance

Tl e s et T
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contcﬂded that'promotion. on acting chérgc bqsis could not be cq_uatedf 1o rcgular"
promotion and did nof confer any ri’ght'-of regular pr(un_qtioil. |

9. It would be appropriate to first deai with thc objeiétion of ihe fespondents with
reoard to Jurlsdxctmn of the Suwcc Inbunal and mamtaumblhty of appcals dgdm’st’-
amendment in rules and for the purpose of promotlon The question of jurisdiction- 01
the Tribuna'l to entertain and adjudicate upon an zippcal again:‘st rules/statute has been
laid at rest by the august Supreme Court of Pakistan in thc oft quotcd Judomcm in the

case of Muhammad Mubeen- u%—S'lldm and othurs——-AppcI]ants~ver9u9—1“ ederation of

Pakistan through Secretary, Minislfy of Defence and others-—-Respondents, reported as

PLD 2006 SC 602. When confronted with the dictum laid down b); the august Supreme -

Court of Pakistan in the said judoment the respondents could not controvert the

. prmcxple of law established by the. dbOVC refcrrcd judgment. As regards dppC'llS for

: ./promotxon there are no two. opamons that appeals for promouon <;1mp11c1t0r are not

competmt under section 4 (b) (1) of the NWTP (KPK) Scrvwg lnbundl Act 1974; but
/ these appeals have primarily been lodged against '1mendmcnt9 in thc rules, thcreby

allegedly, seriously prejudicing and affecting the promotion 1'ight of the appellants; -and |

relief of promotion has been sought so & to say as & ‘conscquential relief”.

10.  The record would show that ‘in order to examine and dispose of the appeals
preferred by M/S Saifullah Khan and Amanullah Khan, Sub-Engincers, on merit basis’, ~

the Government of Khyber Pakhtunkhwa, Irrigation Department, constituted a |

. commﬂiee comprising Engr. Sdhtb/add Muhammad Shabir, Supcnmcndmu E wmu,r

Peshawar Irrigation Circle, Pesnawar as Chairman and M/S Misal Khdn Su,tlon‘
Officer(Establishment), Irrigation Department, and Jéved Ali, Admn Oﬂ'lccr,-o’fﬁoe of
Chief anineer (South) Irrigation Dcpartment as‘ Meémbers, Vide’;Noti‘ﬁcAation dated 6"
7 October 2011, with following terms of refcrcnce (TORs)

’10 examine equivalency of B Tech (Hons) with that of
BE/B.Sc Engineering in light of the references quoted in the
appeals of the Sub Engineers.

iy b4 Ao st
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e To consult Irrigati(ih Depz_trtment,-_Govt. of Punjab, Lahorp for
obtaining legible copy‘ of their notification of September,2001
alongwith other connected documents, whereby B.T e_ch(Hons)
Sub Engineers arc considered for promotion to the posts of

Assistant Engineers (BS-17).

s To give specific recommendation as to whether fixation of
quota for B.Tech (Hons) degree holder Sub Engineers on the
analogy of B.E/B.Sc degree holdcr Sub lsngmcms for
promotion to the posts of Assistant Engineers (BS- 17) is
feas:ble for placing before the SSRC to amend the bu’vmc

Recruitment Rules of Irrigation Department or otherwise.”

Tn its report dated 19.11.2011, it was clearly stated that the committee was constituted

“in order to examine appeals of M/S Saifuilah Khan and Amanullah Khan, B.Tech

‘ (Hons) Degree holder Sub Engineers, requesting therein to consider B.Tech (Hons)

!

| degree at par with the B.E/B.Sc Engincering Degree and include the same in the quota
! ~ _ .
reserved for graduate Sub Engincers for promotion to the rank of Assistant Engincer”. I
may be observed here that contrary fo thi;/ object for which the committee was

constituted, and itself explaincd by the committee in its reporl, the committee

" recommended creation of 8% scparate quota for 3. Tech (1lons) instead of including

‘_B.Tech(I-Io'ns) in quéta reserved for graduate Sub Enginecrs. Necdless to say that 8%
separate quota for B.Tech (Hons) was created alter curtailing thé existing quota of
Diploma holders from 20% to 15%. It appears from the report of the cpmm}ttec that the
consideration of equivalency of B, Tech (I-Ioﬁs) with B.Sc Engineering fof the purpose

of gradcs pay and promotions weighed hcavﬂy with the committee for recommending

creation of a separate quota for B.Tech (Hons); but it may be remarked here that




4 ‘ service structure of the department, rights accrued to members of the service under the
_existing rules, and concerns of those cmployces who were likely o be adversely
affected by the proposed amendments. To say the least, the committee, as its report

shows, did not attend to any of the above necessary prerequisite for amendments in the

\

existing rules.

3 £ I

11.  The committee failed to taike.iﬁto consideration the ex:isting .strcng‘th of dil‘i'm:cnl
‘categories and the qu‘ot'a reserved for their promotion. The record wo_‘uld show that
initially 70% quota was reserved for initial recruitment, ‘lO‘;/o for sclcctio-n on mcrits '
with due regard to seniority from amongst Sub Enginecrs who hold a degree, and 20%
for selcction on merit with due regard to senjority from amongst ()f[lufumu Assistant
Engineers holding a diploma, vide notification dated 30" Apfil 1979. In the year 2011,
vide notification dated 17" February 2011, 65% q‘t.xota was reserved for initial
recruitment, 10% for promotion amongst Sle Enginécrs who a.cqtﬁrcd degree in Civil
" or Mechanical Engineering duriﬁg service, 5% by pl'()motion for Sub .Ehgincers wh(z :
joined service as degrec holders in Civil/Mechanical Engincering, and 20% by
promotion  for diploma holder  Engincers who  passed departmental  Grade-A
'cxamination with 10. years service as such. It was _pointed out by the respondents thé_t
once before, in the rules of 1999, the quota for diploma holders was ﬁxcd at 15%, but
the- fact remains that before the impugned amendrﬁcnts, the quota for diploma holders

was re-fixed at 20% in the rules of 2011.

12.  The main grievance of the appellants is that curtailing their quota from 20% to

15% and creatlng 8% separate: quota for B.Tech(Ilons) w111 place them in a

" disadvantageous position as against holdcrs of degrec of B.Tech(t Ions) who, according
to the appeliants,” are l() in number while there are amund 130 diplona holders Sub

Engineers in the department. In order to further augnicnt their arguments, the appellants

: '\’Eﬁfve brought on record documents showing holders of B.T cch(IIons) degrec, who were
initially diploma holders, to have acquired degree of B.Tech (Hons) afterwards during’

the year 2010 onwards, . with the exception of Khurshid Ahmad, who éccjuiréd the




degree on 5.12.2005, but has joinéd the appellants in filing his own appeal against the
‘impugned amelndments: It has bec:n vehemently stressed on behalf of the appellants that
they j_oined service much earlier than the degree holders of B.Tech (Fons) and thus
ranked senior to.them and most of them rcached the promotion zoné when the
promotion rules were sﬁddeniy énd unilaterally amended to their detriment, depriving

' PYSTY ' ‘ ‘

~ them of their- vested rights to promotion; '_zmdkto the unfair advantage of degree holdqs
of B.Tech(Hons) who otherwise could not qualify- for promotion béing junior in th‘e
* seniority list. They, allegedly, tHeréfore, manoeuvred to carve a separate quota for

promotion for themselves, detrimental to the interest of other senior employees in the

department.
13, In the report, the committee concluded that ‘considering the re-adjustment of
Sub Engineers strength the coinmittec recommends. ... In othet words, the

committee was largely influenced by the re-adjustment of Sub-Engincers prior to the

impugned amendments. The learned counsel for i?rivate respondents also urged that
even otherwise the diploma holders had secured prométion and exhausted their
erstwhile quota of 20%, fheref‘ore, they had no cause of action to cﬁallenge amé.ndmcnté
in the fules, whiéh were not going'to affect their promotion rights which they"had
availed under 20% quota. The argument is, prima facie, far-fetched for the reason that
the dispute is not with regard to who got‘ how much share under the quota existing
before the impugned amendmcnts? rather the issue is whether amendments in the rules
are in the interest of service and ~aIl the e_mployeeé, and not to the detriment. of any-
segment of the civil servantis and to the unfair advantage of a particular class of
government employees. The report ol the committee speaks olhcr'wisc and- reveals that

‘%no such considerations prevailed with the committee, which acted unilaterally, without

affording a chance of putting forth their case to those employees who were likely to be

3;;'§ffected by the impugned amendments.

Ry

Having said that, there can possibly be no cavil with the legal propositions that
‘.I.“;' LI . . 3 -

the Government has the authority to frame rules and also introduce amendments in the




/ S ~ relevant fules to enhance qualiﬁcation‘fOr-a: particular 'posf; but the issue here is ot that
of amendments in the rules for enhancement of the quahﬁcatron rathe‘r disp_ute is with

regard o unilaterally curtailing of quota of a particular class of employees 0 their

t<

-d‘etrirhent. One.can also ‘make 1o bones aborit the fact thapjurisdrctron of the Service
. Tribunal is barred in cases of promouon but primarily the appeals have been 10r1ged,
against amendments mtroduced in'the servrce ‘rules, which, accordmg to the appellants, °

did not meet the ends of law and ju_stice.

AllS. As a-sequel to’the foregoing diseuss'rorr on the. partial aeceptanee of the appeals,
the case of amendments m—questron 18 referred to the competent authority 1.¢ Secretary
to Government of KPK, Irrigation Dcpamnent (Respondent No.2) for recons1derauon
of the impugned amendments in the light of above discussien and observations made in
the judoment for a just decision and further necessary action, under intimation td_ the
Registrar of the Tribunal, within reasonablc time. rh order to avoid further legal
complications and frustration of the spiri«t’ of this Judg,mcm promotrons under the

amended rules be put on hold in the meantrme Fhereshall' however be no order ‘as o
costs. % %/
M Gl WW

ANNOUNCED
26.02.2014

».u-v. A u
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWM\
_de_wtce Appeal _No. 1181 /2014

Engineer Mushrxaf Shah, Assistant Engmeer (/\c,hnq Chorge) (Appellant)
VERSUS o
Governmen! of Khybaor Pakhiunkhwa through Chkg‘ﬁSecrefow & others.
( Respo'ndon'.f‘s )

JOINT PARA WISE COMMENTS ON BEHALF OF OFFICIAL RESPONDEN?S

Respecﬁuliy Sl"‘:.‘df—‘fh

_ Prellmmcry Ob\echons.

The (Jpporlonf has go’r not cause of c}c‘non

—_—

2 'The oppol!oni is estopped by his own conduc’r )
3. The oppc*ol is bad for mls-jomder/non Jomder of necessary porhc\s ‘
4. The c‘osc\ ol amendment in the sorwc € rules has gained finality ok in

Supreme Court of Pakistan has olroc:dy sd osnde the Judgmoni adaie
26.07. "0'/' of this Hon'able Tnbunol ond hos also dismissed NII .
p(‘ndlnq appeals which were flic,d qumst ’fhe said omendmonis

3N FACTS

1. Pcnro I pertains to record, henco no. Comments
Para-2 perlains to rocord hcnc.o no (,ommenTs .

3. Incorrec!, because the oppeliorﬁ |omed the department ihroug
Publ:c scervice Commission as Sub anlneer on the basis of Dipleme
oi' nesociate Engineering. The oppollont acquired deqroo of !

C l/' Fngineering during servrce bu1 wr’rhouf informing tho authorii -

whic h is pro rc,qumfe in such ccscﬂs

4] Poro 4 por!onns fo record, henco ne c,ommem“s

O

~~!nc orrocl b(*lng in-service qroduoic\ ‘Sub Engineer ho‘oic>r‘cm/.v:'
oihor were appointed as Assistant: fnqzneer on acting charge bao s
as -providoed under Rule-9 Sub’ Rule 4 of Appomfmenl Promm-'*’{'.
and iransfer, Rules, 1989. Moroovc*r CIS prowded under Sub Ruie & ¢
1h woid rules, clc’nng charge oppom?mem‘ shall not confer ¢

vost(\d right for regular promotion ’ro Ihe posT held on oc,hnq chargic

basis (Annex f).

Page i-of &



' Nohfl( ation dol(,d 25.06.2012 (Annex V)

(orroc‘i to the extent that in pursudnce of Supreme Court o .
rﬂolfrsron decision efc, after! obsorvrng all  codal formqlmoc'
amendment in the Service Ru!es_ of~_lmgo’rron Department Werd.
notified . on 25.06.2012. It is poih’rea'eur that against ’rhe‘iquo’ra C-
]2"0 for Pre-Service/In- Servrco Cyroducr’re there are Iéi No. SL*I'
anmocrs ‘whereas ogcnns‘r the 8% quo’ra for B. Tech (Hons) the Nc

of Sub Engineers is 12.

Thoi onreceipt of represen’rohon from The appellant and. others n
respondent  Department called - Them through Chref Enginec
(South) to attend the office of Secrerory Irigation (Anne}' -1
Morc\ovor after hearing them, 1he proposed omondmonts we
proc assed and nofified in the pubhc mr‘eres’r Furrhermoro the ple
of promollon of the oppe!lon’r Is noi bdsed on facts, as pc*r Orovisic "

of the Rules referred in Para- 5 crbove

Corroc’r o ’rhe extent that the c1p‘peilo'n-’r submitted dejpar’rmen'*«‘.
) oppool but the same was con5|dered by the compe‘rem‘ authori
ond filed having no solid grounds Fhe oppellonT Glongwr‘rh othe
hovo becn informed occordlngly fhrough Chief Enqrnoor (Soutt -

Irrrgohon {(Annex-il).

. Incorrect, sufficient promotion quotdie”. 12% has been oilocotod '

the Graduotc\ Sub Engineers (Pre- Sorvrce/ln -Service). The appolicmi
junior most amongst the Groduoro Sub Englneers as hoqornod i
Deporlmonl on 17.11.2006; his promohon WI|| be consrdered under 1t -
rules. on his lurn. Seniority list o‘r’roched o’r (Annex V). Furihermoro it
crse with regard to the omendmerri rn ’rhe rules in ques’rron has g -
frnolriy as the Supreme Court of | Pckrsron has set aside The Judgmo
dorod 26022014 of fhis honouroblo courr vide short ordc,r daie
1. H 2014 and detailed Judgmem doled 24 11.2014 by c:lrsmrssrncj

the perrdln(; appedls in the §erV|Ce Trlbunol and voildofed o

R
Ai

~
’
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GROUNDS:-

a.

‘lnc*orrc\c*l the case of the cnppeilon’r for promoilor. will L

Incorrec!, ine name of the Oppeillehf;;\./vos not exc:luded in ihe.
Workihg paper, rather his name WOSHOT even cor1sidere<1| while
prepdring working  papers.  The _"Cds-e for promoﬂoh‘ will - be
considercd on his fum. '

Inck;rr‘c\c‘l Pursuant to the decisi.orro'f‘idpreme Court of -fs;okisi'(zrw ir

Suo Moto. Pe’r:’non No. 52 of 19‘)3 whereby the Auqusi. ~our

-(‘Ohﬁld@l’(‘d the B. Tech (Hons) Degree “at . par wr1h B.l/B.SC.

' ["nqnoorm(; Degree and the Uhiversﬂy Gron’t Comrmssmn wherat -

Ihey reated the degree of B. Tech (Hons) at par and Compdi e
with B.F/B. S¢ Engineering Doqre(, holders only for the purpose ¢
grades,. pay and promotion, : 1hc compe‘rehi ourhc,n!y i
onsuiiohon wr‘rh the Standing Sorwco Ruies Commitiee nonfr 3G
quola for 8. Tech (Hons) Degreo tloider Sub Engineers ahd 12% it
(;roduoic* Sub Engineers. .
Inc:orr‘c‘c\i ihe plea of the cuppol!orﬂ |s denled on Tho basis <
pr’)‘/IS‘OI"t of relevant Rules as He WOS oppom’red on oclmq charg
bq.srs. Ihere is difference be)‘wech.pr_omohon and c:pporh,rr, syl ey
acting charge basis. ‘ i
Incorrc\cl direct recruifment of /\ssrsTonT Engineer wos Mmoo
accordance with the provmon of 65% quo’ro resorved for direc
recruilment (Annex-VI). ' :
irwr*c)rr'r*czi ihe ppellom‘ has not boon promoted SO ior rolhor gl
WS appointed on acting charge bosss

C onsidere d N due course of hmc on hls ’rurn

Ihc orrect, as laid in Para- fobOVc,

That Ih(\ rospondents seek porrmss:on To raise oddl’ﬂonoi qrou..\

-

or;d prayers af the time of orgumems. - '

I

In view ol tho facts, it is very humbly proyed that the oppool of tr

oppeilom is d(— void of merit and without subsrohc,e may be dismisséd wilh co:

\J\___/
Chief Secretary, Khybor Pakhtunkhwa
(Respondent No. 1)

Socrorory o0 Govt, of KPK,

lrrlga’rlon Depariment
}_V._(Respondehf No. 7)

Chicf Fngiffer(South) Irigation.
(Rekhondeni No. 3) -+



(3 It will be the sole discretion of the appointing authority to accept or refuse-a
';:-e'quest for-transfer. under this rule and any decision made in this behalf shall be final 'and
shall not be quoted as precedence in any other case. K
‘91 Appointment on Acting Charge or current Charge Basis. (1) Where the appointing.
fauthority considered it to be in the public interest to fill a post reserved under the' rulés for
\'departmental promotion ‘and the most senior civil servant belonging to the cadre or service’
-woncerned, who is otherwise eligible for promotion, does not possess the specified-length of
: _f:se:rvice the authority may appoint him to that post on acting charge basis; R
o .
s short by more than *[three years]. -
: i (2)  So long as a civil servént holds the acting charge appointment, a ci»{il Sclr\ié'n‘t_,
‘junior to him shall not be considered: for regular promotion but may be appointed on acting -
‘chiarge basis to a higher post. ; : 3T
‘ |I 3) In the case of a post in‘Basic Pay Scale 17 and above, reserved ixfnder the rujes
to; be filled in by initial recruitment, where the appointing authority is satisfied- that no.
- suitable officer drawing pay in the basic scale in which the post exists is available in that
category to fill the post and it is expedient to fill the post, it may appoint to that post on acting -
“charge basis the most senior officer otherwise eligible for promotion in the  organization, .
cadre or service, as the case may be, in excess of the promotion quota. [

“Provided that no such appointment shall be made, if the prescribed length éf sé,_r’yiée

"
Y

"¢4) - Acting charge appointment shall be made against posts which are likely to'fall
- vacant for period of six months or:more. Against vacancies occurring foriless than- six -
months, current charge appointment may be made according to the orders issued from timeto. ..

. .

4 (5)  Appointment on acting chargé basis shall be made on the recommeﬁdati'd;ns”;t:;‘f." ’
the Departmental Promotion Committee or the Provincial Selection Board, as the case may’
:be. . ’ . . " . Sl

’f
S

. (8 _Aéiihg"éhér'g_e “appointment shall ot 'coxffe'x"_'aflg vested- right; fot.ﬂfégﬂﬁﬁ'-’ -
e e < - . . = s .
promotion to the post held on acting charge basis../ . e

L
©

\  PART-III

INITIAL APPOINTMENT ;
10. _Appointment by Initial Recruitment :-(1) Initial appointment to posté: ”[ili"\/éri‘ous :
basic pay scales] shall be made- - - . oo
(@)  if the post falls within the purview of the- Commission, on:-z.'the'jb'iasiéfbif B
Examination or test to be conducted by the Commission; or Lo

Full stop at the end of Rule 9 (1) replaced with colon and proviso added by Notiﬁcationff No. 'SOR-I‘, S
(S&GAD)4-1/80/Vol-11, dated 20-10-1993. . ’ . ce
The words one year substituted by Notification No. SOR-I(S&GAD)4-1/80/111, dated 14.3.96. B

" The words in basic pay scale-16 to 21 substituted by Notification No. SOR-HS&GAD)I-117/91 (C). dated
12-10-1993. : ’ : T

v {ulu‘lU_ |._:)T|
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(:()VILRNMENT OF KHYBER PAKHIUNKHWA
' IRRIGATION D]tPARl MILN l

No. SO(E)/Irr:/23-5/2010-11

Dated Peshawar the 2™ July, 2012

To S ’
fhe Chief Engmeer (South),

Imgohon Depor’rmen’r Peshowdr i

DEPARTMENT

i
SRR } ..
| om directed to refer to the cppeols submtﬁed by dafferen’f

Sub Englneers against the recent omendmen‘fs m the exmhng servnce

rules of Irnqohon Department and to reques’r ’rhof the:- followmg Sub

 Engineers moy be directed to attend’ ofﬂce of The Vecre’rory Imgcn‘lon /

on 06.07.201 ’ﬁHOSOAM—_

. Mr. Farid Gul
i.  Waagar Ali Shah -
i Mr. Bakhtyar
v, Mr. Shoukat Badshah
V. Mr. Musharaf Shah,
v M /\monulloh
Vi, Mr. SQIfUIEOh

=

(D[plomo Holder)

( Pré‘—éé%)ice graduates)
(m serwce gfoduofe)

(B Tech Hons Sub Englneers)

A

P .l (Misapfian) ..
 pection Officer (Estt:)

Endst: No and E!cde even. -
Copy to PS to becrefory Irngcmon Deporfmen’r Peshowor

he is requested to reflect the obovc, meehng in the schedule of
Secrelary Irigation, please.

. “;-.S:écﬂ_on Officer (ESTTt)-»

Subject: APPEAL AGAINST THE AMENDED SERVICE RULES OF IRR!GATION :
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IRRIGATION DEPARTMENT

k ' . No. SO(E)/Irr 133517312012

IR : Dated Peshawar the 11" Jan, 2013
To : ¢ ‘ : Sl .
o The Chief Englneer (South), { {“'_; K
Irngchon Depor’rmen’r '

Subject: APPEAL AGAINST THE AMENDMENTS IN SERVICE RULES NOTIFIED '

. ON 25,06. 2012

lam directed to refer to the sub;ec’r no’red obove ond to state

that Mr.-Musharaf Shah, Assistant Englneer (Ac’nng Chorge) preferred an

‘appeal against the omendments in the Service Rules nohfled on 25.06.201 2,
! whereby 8% quo‘rofhos been provided to the Sub Englneers having B. Tech
(Hons) degree (copy attached). ’

L]

- It is pointed out that earlier sumtlor no’rure appeals of ihe

'Duplomo holder Sub Engineers were sent to the Chlef Secretory (competent
_authority) for consideration and oporopnoie orders The competent

- authority consudered the oppeols and frled the: some hovung no tenable
: jushfrco’non '

-
w0
-
Rl

N am, therefore dlrec’red to request you 10 pleose inform~they

opphconf thof ‘the.competent.authority.has.a olreody flled -similar” oppeols‘:r
having no ’renoble Jushﬂco’non therein. D 3

4.
P
_ }
Encl: as above

R
GOVERNMENT OF KHYBER. PAKH] UNKHWA . . 4
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. lRR!GATION DEPARTMENT KHYBER PAKHTUNKHWA
{ Lo TENTATIVE ssmomw LIST OF GRADUATE' SUB-ENGINEER/(PRE'SERVICE 7 IN senwce

IB/A/3-E(iii) dated Peshawar the

) AS STOOD ON'31-12-2014.

_ Notification No.

i '\. | S# Name of Sub Engineer with Date of Domicile | Date of 1st Regular Appomtmenl/P_tomohon Present Remarks
. . . Academic-Qualification Birth Enlryt inte i Appointment
o ' . Gowvt: Dated | BPS |Method of Recruitment/
~ .- ' ' Service -_Appointment
A, 2 3 4 ‘5 6 7 ) 9 10
1 Mohammad Hayat BSc Engg (Clvﬁ) 01/02/1660 |Malakand | 28/8/1553 | 2or011900 |- " By initial recruitment | Sub Engineer -
Pesh: University- N . : :
2 |Mr. Roohul Amin BSc Civil Pesh ) 03/03/1 984_ Swabi 12/12/1 50| 12/12/1990( 1t -do- -do- SDO on actlng Charge basgs in PHLC
- [University - T : RS ML I : . _ |S/Divn: Swabi.
“..}.. 3. /{Mr. Shoukat Badshah'BSc¢: (CMl) 19102,/1;9.6_3' Mardan 09/12!1990 09/12/19901 - 1 ~ do- . “do-.. |Assistant Englneer Bazal Irr Project .
. |Engg: Pesh: University- : |, : R o C oo UE |Midrdan on acuily charges pesis,
i .| A& |Mr. Saeedullah BSc (Cwnl) Engg 05/03{1962 - FR Bannu 19/03/1992 19/03/7992] T 7 -do: " do- . |SDO onacting charge basis'in Shangla L
R Nawal Shab University- © 7~ & o oo, .o B SRS B do it L /Divn: Dassu .. .
o, 5 |Mr. Bakhtiar BS¢ (Civil} Engg Pesh 07I05/1964 Swat -~ 19103!1992 16/03/1992 | 1. - T o ~do-  |SDO on acting charoe basrs on o Swat+
. jUniversity Irr; SiDivn: Swat,
6 |Mr.-Abdul Sadiq 2/1/1869  Dir 28/03/1992( 28/03/1892| 11 «do- . -do- * ' |Working'as SDO'(OPS)- -
. : BSc (Civil) Engg: B ’ ; - .
;- -|Exm:.6n 28/12/98  Grade B ‘
Exm: 6/6/2000 Grade A
i " |Prefessional 241412002 . 4 ) _
) 7 |Mr. Farid Ultah BSc (Civil) Engg: ~ {01/05/1966 |FR Bannu - 16/08/1992 16/08/1992| 11 e -ge- 3DO on act:ng charge basns Jani khel
‘|Pesh: University : : - SiDivn: Bannu
8 |Mr. Asif Khan BSc (Civil} Engg 01/02/1969 (Malakand | 24/4/1995 | 247411885 | 11 -do- -do- SDO on acting charge basis Shahbz
Kabul University Agency - Garhi S/Divn: Mardan
9 |Mr. Yahya Hameed BSc (Clyll) 07/04/1968 |DI Khan 04/03/1996| 04/03/1996| 11 ' -do- ~do- . -
- |Engg: Pesh: University . . . . o X ) )
10 [Mr. Musharaf Shah .. -~ BSc, |04/08/1982 |Mohmand 1771142006} 17/11/2006| 11 ~do- ~do- Working as SDO on acting charge -
- l(Civil) Engg: fom UET Peshawar Agency : L basis in Rehabilitation Project
11 [Mr.Jamshaid Akram 20-02-1978 Tank’ 17-11-2006 | 17-11-2006 | 11 Cu. -do- N
. |-, BSC (Cmn Engg: from Preston .
“ | University Peshawar, ~o 2= S e e RECETEPL RN SRR e
12 |Mr. Aftab Alam BSc (Civil) Engg -l01/0141981 Charsadda 17_/11/2006 17/11/2006 11 -do- -do- - S
|Pesh: University . . . ) L. Y Y T
13 [Mr. Inamullab BSc (Civil) Engg 15/01/1982 Swat 19,/1_1!2011 19/11/2011 11 -]~ v «do- - -
"L 7 |Pesh: Univetsity. : : : o i B ' : :
“{14 |Mr..S2hid Alikhan™ -~ 7.7 -0 14/03/1983' 'Dlr Lower N 16/09/2013 15/09]’2013, B I S -
. ..|BSCcivit) Engg: from cecos ' B ST S o T :
. University peshawar. |- . : R | : L :
15 |Mr. Rizwan BSC Engg: from UET [12/3/1988 |D.I. Khan 16/@_9!2013 16/09/2013| 11 -do- -do- _
Peshawar . g
. ' - -
. J oy No. 7¢7  1BIAJ3-ELiil) dated Peshawar the S 10172019
. e Copy to the: - ’

1 Secretary to Govt: of Khyber Pakhtunkhwa Imgauon Depariment Peshawar.

2 Chist Engineer (North) trrigation Department Khyber Pakhtunkhwa Peshawar -

VeoEen i LA Supérintending Engineerin lrrigation Depariment KhyberPakhtunkhwa Peshawar .

4 DG Small Dam Organization Feshawar

5  All Executive Engineers (concerned) lrrigation Deparlment Khybe: nghtunkhwa

6 PD Bezai Irrigation scheme Mardan

There requested 10 note the senjority from alt concern, any ubjecuon error and omission should bc mumaled mth in 30 davs

nGup Yobal dameV-Orive data\Seniordty Listseniority fis: of greduzte sud engineer
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- {On appeal from the Jud,
. Pakhtunkhwa Servlce ‘I‘rlbunal,
1184/12) o

Govt of KPK. through :

Govt of KPK through C

" InCA Nogesia; !
: For the Appellants:

o -P}ZESENT M, Justice Anwar Zihees Jamau

. Civil Aggeals No.795 tg §05@015
pment date .
Peshawnr in Service Appeals No 1175 to :

Cluef Secretary and other‘ '

,~Aman~U11ah and other%a L

N c o
o
..
: :
o

A :"Muhammad Iavediah‘d'othérs -

Sec1etary, Peshawar and others :

/REME COURT OF PAKISTAN
(Appellate Iunschchon) :

"~ M. Justice Iqbal Haineedur Rahm 1
Mr Jusﬁce Qazi Faez Isa -'.\ -

@ 26, uz.zom pisosd by the Knjber

g e (WCA79S/1)
(nCAs T6SUS/y) -

h S

© Versus L.
(nCA7SS/4) .. r

Iuef

E .(l..c»\muas/n} 'Resp'o‘ﬁden

) \/Ixan Arshad Jan, Addl A (E\KPK

I \'

F01 Respondents No 2~4:. ) ' M, Ghulam Mohy ud Dm Mahk, ASC:{; L
" Por Respondents No 1, 5-8; S 'NR Pl R : :

InCAs, No.796, 797, 199 so 604 npd e'oshix:;',: e

For the Appellants : <M1 Ghulam Mohy ud Din Malik, ASC',‘ L

- For Respondents No 1-4:_ ' +*" Miani Arshad ]an, Addl A G‘ KPK'

For ResponaentNoS ' . Mr Jjdz. Anwar, ASC - . . )

: P '*..MrMSKhattakAOR

SRS U I A
For Respondents No 6-9‘:‘_ PN :NR

.Airwar- Zehee

In C.As. No. 798 802 and 803&4_ L ‘,.' . : s
For the Appellants' T o M, Ghulam Mohy ud Dm Ma.hk _iAS
For Respondents No 1-4: | S - -Mran Arshad ]an, Addl A G 'KPI
For Respondents No 5-9:~_ L -NR .
‘ -. ‘ Date of Healmg i : ';_11 11.201-4.- Pt
) " . ORDER |

'Iamah T We have hea:d the arguments of the ~Iearned ASCs

; ‘represenﬁr’lg' different

‘ sepaxately, these appeah

-
N

' consequenﬂy the §ervi

dismissed,

UMF\

"'{:,: Mumuu% ,/5 ,,\
! l’

S T3 L 35 S i et

e

partles in these connected appeajs For the reasons"t_:.be recorded

are allowed the, }udgment dated 2622014 set 'asxde a.nd /-

_'I'rxbunal are’

} .Sd/- Anwa1 Zaheer Jamali,J X o
- 8d/- Iqbal Hameedur RahmanI N
Sd/ Qaz1 FaezIsa,J i
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‘Secretary, Peshawar and others

1 ' v

:IN THE SUPREME COURT OF PAKISTA‘\T
(Appellate J ur1sd1cuon} T

:Present P SR
MR, JUbTICb ANWAR ZAHEER JAMALI
MR, JUSTICE IQBA.L HAMEDDUR RAHMAN °

o MR. JUSTICE QAZI FAEZ_‘ ISA°

CIVIL APP;.,ALS NO 795 TO 805 Ol" 20 14

{One mppeal from fhe judy. S

passed by the I\hJi)u }'aiuuunkhu/u bumu

Tribunal, Peshawar in Sermce Appeals No 1175 to B
1184/12) .

de /’Dpcal No 795 of 2014

Govumm.nt of KDI( though Chief | -

... Appellants
- Versus

uhammad Javed a nc others

"+ Respondents
AND
Civil Appeal Nos. 796 to 805 of 2014
Aman Ullah and.others
Aprs cthaantle
Versus
Govemment of KPK.through Chief Sec1etary, :
‘ Respondents

Pe shawar and others

In sztIADpeal No. 795 of 2014 A P
For the Appellants: Mian Ar shad Ja"l Addl A.G. KPK

For Respondents No.2-4:  Mr. Ghulam Mohy ud Din Mahl\, ASC

For Respondents No.1, 5-8: Not 1',eprcsentc-d..

' In Clvil Appedal Nos.796, 797, 799-801,.804 & 805 of 2014:

For the Appellants: Mr. Gnul'-xm Mohy -ud-Din Malik, ASC

- For Res’pohdents No.1-4:  Mian Ar shad Jan Addl A.G. KPK

Q)




cad

ForA the Appellants: R

For Respondent No.5:  +  Mr. I_]az Anwar ASC
' \/Ir M S Khattak AOR

For Respondents No.6-9: Not represented

In CivilAppeaI Nos 798 802 and 803 of2014

Mr. Ghula.m Mohy-ud Dm Ma.hk ASC
For Respondents No.1-4: Mnn Arshad Jan Addl.A.G. KPK @

For Réﬂpondentﬂ No.5-9:  Not 1epwaented

Date of MHearing: 1w NQ;chflfleI“"Q'Ql‘}

- QAZI 'FAEZ ISA, ':J-' These appeals arlse out of a Judgment

dated 26th February 2014 of. the Hon’ble Khyber Pakhtunkhwa-:,‘-
Serv1ce Tribunal (° Trzbunal”] whereby through a common' h

Judgment ten service appeals were. d1sposed of in the followmg o

: terms:

“14. Havmg said that, there can poss1b1y be no cawvil
with tbe legal proposmons that the Govemment has
the authority to iraiuc rmcs a.nd also introduce
amendments in. the rclevant rules to enhance
' qua.hﬁcatmn for a particular; post but the issue here is
not let of amendments in Lh:. :ules for enhancement
-unilaterally curtailing of quota of a partxcular class of
employees to their detnrnent One can also make no
bones about the fact that Jurlsdnctxon of the Service
“Iribunal is barred in cases ol plomouon but primarily
the appea.ls have been’ lodged agamst amendments
introduced in the service rules, wmch accox ding to the

- 'appellan,ts, did not meet the ends _of,:law and Jjustice,

- 15. As a sequel to the foregomg dxscussmn on the
partial accept:mce of the appeals, ‘the case -of

amendments in question is referred to the competent

@ authority i.e. Secretary to Govemment of KPK,

'\*r 4’&&) I




) ». That in the appeals before the Tribunal 1t was o

e

C.As No. 795 to 805200

C ey f‘ .“.‘

v o ¢, aaent \x '1.\'\3:';'- NI
_1econ51de1at10n of the 1mpugned amendments in the

light of above dlbcubblon and observanons made in the

paddi 0 e ot deend ﬂ‘,?’ '“f'l "" ther neasssars

action, under intimation ;0 the :Reglstrar of the
Tribunal, within reasoneblt:.'" tfrne‘ In order to . avoid.
further legal- comphcatlons and frustratlon of the spmt
of this Judgment promotions. under the amended rules
be put on hold in the meant.xme There shall however.

» o

be no order as to costs.

°

contended that the appellants thereln were worklng in the

b

lnigatlon Depcutmcnt as Sub Engincels (BPS 11) and wer

appomtcd on the basu; of havmg a d1ploma in Assomatc

,'Engmeerlng and enJoyed 20% reserved quota for p10mot1on to

the post of Asmstant Engineer. (BPS 1'7) as provided in the

'~ Khyber Pakhtunkhwa Irrigation and Pubhc Health Engmeermg

"Depsu tment (Recrmtment and Appomtment) Rules, 1979 (“the

Rules’ ) Whlch were amended by reducmg theu‘ stipulated quota ‘

as a new category was created for those Sub -Engineers Who, o

.

possessed a degree in B.Tech (Hons ﬂ-'ﬂ'd }‘Mh‘h;hed nasged Gr:‘eéde

A F.\ﬂrI_‘ Mrada R menmmimnatinne unth .’miniﬁqum service .of flVC

@

years.. (U is stated that carving out fof 'ft‘his.new ‘c‘:a.tego;'y’i'of
cl%u.c holdus had reduced the plomotxon prospects of the

appellants who were diploma holdexs

3. That with regard to.the -":fpost 'of Assistant Erugineérs,
boLh in respect of initiai recrultment and promotmn 1t would be

appropnate . to reproduce the’ apphcable requ1rements

- {eupayntenc
Supr nopc,,jrt of. Puket’xn .
lsiamabad



C.As.No.795 to 8082014

and as 1t was amended from time to tlme, as under

' -_ As or1g1na11y stood vide Not1ﬁcat1on dated 30th Apnl 1979

E
ro

A “aj, Seventy pcr cent by mmal rccruxtmcnt and
b)- Ten per cent by sclcctxon on’ ment thh due regard
to seniority from amongst ‘sub- engmeers of the Deptt:
concerned in which the vacancy occurs who hold a
degree: and : o S e
c) Twenty per cent by selectlon on ment with due

regard to seniority from amongst ofﬁc1at1ng Assistant

Engineers of the vacancy occurs who hold a d1ploma

As amended vido Notification daécdi‘fZ’?th‘ February 1999: .

© . "ay S-Ixty five percent of the total ;j)"(.'i':r;[a by initial

T . . CE .
o - .~ recruitment;

Cdada -

b “-nmntim on

_ _ [l-} TR e
o S .. the basis of semonty-cum-ﬁtncss irom -amongat the
. S Engineers possessing D1ploma at, the time of their
‘ _ induction into service but acqulred deglce in
' _ : . Engxneenng during service; - ; o
(e). Ten percent of the total posts by Promotxon ‘on
the basis ox' semonty-cum ﬁmess, from amongst the
Sub E ngmcers who joined service as Degree holders in
- Engincering; a.nd ol N
f © ¢ (d) ~ Fifteen percent of the total posts by selccuon on
merit witi uuc fvguid Lo m.ruonty hom umong‘.k the

ofﬁc1anng Assistant Engmeers/ Semor .Scale Sub

YT L e

T
e amntt o
-

;o : - and have passed Depanmcmal m\a'm‘mw I
. - ' . Provided that where a candxdate under clause (b)
v o ) o =hnve is nat available, the vacancy shall be filled from

[V _;:KL i : k.(. o
. . : Provided further that where a: -*anc.xdatc under clause
; C : ' . {c) above is not available, the vacancy shall be ﬁlled by

initial rccmxtment " ;

As further amended by Not1ﬁcat1on dated 17th February
201 1.

@ "a,  Sixty five percent by ini’fial .réei‘ﬁij.;merit.‘

S ein \¢ .ndent tan
8  of Pakls
yrein Gourt © :
SUI g\ lamabaﬁ

(2}



As ﬁnally amended by Notzﬁcatmn dated 25th June 2012

)

T

b.  ten p.ercehﬁ' by- promqﬁorij., ‘o_n._“the' basis of
seniority cum fitness, from _,axjhong'st' the Sub

Engincer’s who has’ acquired durihg service degree in

Civil” or l\’Ies.hachal Engmeenng from a recognize

umvuslty : PO

c. five percent by pr‘omotlon on the ibasis, of
seniority cum fitness,, from amongst the Sub
Engineer’s who joined semce as’ degree holders in
le/Mechamca.l Engmeermg and . ’
d. twenty percent by promotlon,'on the basis of

seniority-cum- ﬁtness from amongst .the Sub
Engineer’s, who hold a d1ploma of le Mechamcal
Elcctrical or Auto Technology and have passed

Departmental Grade A exannnatlon w1th ten years

service as such

-

Note: Provided that where canmdate under Clause (b} - - ‘

& (c] above is not ava;lablc for promohon, the vacancy
shalI be filled in by mma.l recrumnent s

“(b) twenty percent by promotxon on the bae.zs of

seniority-cum-fitness,  from amongst the ‘Sub. -

Engineers, having dcgree m le Engmeermg or

Mechanical Engmeenng from a recognxzed um\zerszt_y .

and have passed departmental grade B&A e}.ammanon
with five year service of such. ’ o

Note:- For the purpose of Clause (b). a Jomt seniority
list of the Sub Bngmeers havmg Degree In: Civil
Engineering . or Mechanical Engmeenng shall be
‘maintained and their seniority 1s to be reckoned from
the date of their 1st appomtment as Sub Engmeer »
{c) eight percent by promotxon on’ the basis of
senjority-cum-fitness, from amo_ngst'--f .the -Sub
Engineers, having Degree i'n B. 'I‘ech (Hoi{s) and have

- passed dcpartmcntal Grade B and A exammatxon with

- five years service as such;.and

" Note:- For the purpose of clause (c), a semomy list of

Sub Engmeera having Degree in, B, Tech (Hons) shall

" be mmntamed and their scmouty 1s to. bc xcclconcd
“from the date of their 1t appomtment.as Sub -

Engincer.

e ’tfndent )
Suprom I Caukt of Pakistan

e 4 e bvvppi s L 8
B "



- C.As.No.795 to-ébﬁ@:éﬁ#_ o : :

o

(d) fifteen percent by 'pr?omo”:tioh ‘o'n‘ thé basis of
senjority-cum-fitness, from - : amongst “-the  Sub
:; 1 Engineers, who. hold a Dxploma of Assocxate Engineer
\ in Civil, Mechamcal Electrical or Auto Technology and -

have passed departmental Grade B and A
cxdmination, within five years semce as such

Note:- For the purpose of clause (d), a semonty list of
“Sub. Engmeers havmg leploma - of . :Associate
Engmeermg in Cwﬂ Mechamcal Electnca.l or Auto
v chhnoloy shall be- mamtamed ‘and- the1r scmorxty is -
- to be reckoned from the daté of thezr 1°l appomtment
as Sub Engmeer . e .
Note The quota of clause (b}, (c) and (d], above
: ,respectwely shall be ﬁlled in by- 1mt1a1 recrultment if
no suitable Sub Engmcer is avmlablc l'or pl omoUon "

-
i - :I- T~

The grievance of the appellants before the 'I‘nbunal was

- that thexr promotmn quota had beeri curtalled from 20% to 15% ‘
vide r‘lause (d) of the Notlflcatlon datccl 2Slh June 2012 ’I‘hey -
had fur ther prayed that the Government be restramed from.“' "

procesmhg the promotion cases on the ba51s of sueh Notification

and in partwular of those who had obtamed the B.Tech (Hons) ‘

degree.

.4.- o Mr. Arshad Jan Addltvonal Advocate Gene1a1 :

I\hyber Pakhtunlchwa and Mr Ghulam Mohy-ud Din Malik,

| ASC fon behalf of prwate appellants Who possessed B’I‘ech
. (Hons) degree) have assalled the 1mpugned Judgment on the -
| 'followmg grounds V' L B

(1) That the Hon’ble ’I‘r1bunal had no Junsdlctlon as the

Rules were amended by the Government and not by
any clq:u.u tmental authouty and m ths regard

L EEHEGTGS Was e cu upon ,\(..Aig,un a4 ica ,"‘.-'1Lh seclton

1

ey

e i TN gy ,___,,.—-—-—-/J
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1974,

[

”

7 of the Khyber Pakhtugn‘khvga Svaxce Tribunals Act,

That the amendment was made to ensure that the :

- higher positions are held by th_os’e who were

competent and p‘osse’ssed-' - the requisite
qdalifications

That the dlploma holders could also obuam degree in

i B.Tech "—Tr*“s\ A=A Hlon “1-1'“' "" c* d q‘so avail f

(@) ;

©

. promotion cannot be claimedf 'as’a.' ve's'te'-d right' and-

t

the ‘benefit of clause (c} as lastly amended

That the amendment made m the Rules was not

N person spec1f1c nor had any element of mala fide;

E 'I‘hat promotlon or reservmg -a’;'cer__ta_in' quota for

That the matter was wzthm the domam of pohcy and

beyond tl e jur 1sd1ct10n of the. Tnbunal

Relia’nce was also placed upon the 'folloWih‘g’fprecedents: |

(2014 SCMR 997)

Dr, Alyas Oadeer Tahlr V.. Secretary M/ o) Educatlon

3 - S .

Executive District_Officer (Revenue} v I]M Hussam

E (2012 PLC (C.S.) 917)

K Zafar Iqbal v, D1rector Secondarv Educatzon

(2006 SCMR 1427).

~ Fida Hussain v, The Secretarv, Kashrmr Affa1rs and

' - . Northern Affairs Division (PLD 1995 SC 701)

5.

.. That Mr [jaz Anwa.r learned counsel appearmg for

the respondents (appellants before the Serv1ce Tr1buna1) urged

that the Tribunal had Junsdlctlon to demde the matter as the -

amendment to the Rules had afme‘Pﬂ then terms and

ATKESTED

[




© C.A8.No.798 to BOS/2014 . ‘,
. R !

{[s]

' condmons of service and in this regard placed rehance upon the"

cases Qf Muhammad Mubeen -us- Salam v Federation of .

: Pakxstan (PLD 2006-SC 602) and L A Sharwam v. Government,; :

Fhare

of Paklstan (1991 SCMR 1041)

He further stated that, ‘at’ the time when the.

appellauts before -the’ 'l;x‘ibunal. J"?.,’inedf "sevaice the Rules -

."

pxcscnbed a certam quota for promotxon to the next’ hlgher:

crrade of A531stant Engmeer and such quota could not be .

- .)

reduced as 1t would adversely affect the1r prospects of "

advancement It was lastly contended that there were a large

numbm of d1ploma holder Sub Engmccrs whereas only a few

possessed B Tech (Hons) degree.

A 6. .« That the appeal agamst the _]udgment of the 'I‘nbunal

lies to thls Court if it involves a substantlal questlon of law of

publlc 1mportance (sub-article (3) of Artlcle 212 of the

Const1tut1on of the Islamic Repubhc of Paklstan 1973) and 1f

leave has been granted In these cases leave ‘was granted by -

thls Court vide order dated 29t May 2014 relevant portion

“

o whezeof 18 reproduced hereunder:

"Ilavmg heard the learned counsel for thc petztxoners
in Civil Petitions No.592 to 601. of 2014 and learned
Advocate General, Khyber- Pakhtunl(hwa ln Civil
Petition No.230-P of 20 14, leave to appeal 1s grantcd in |
all these petitions inter alia’ to consxder whether the
xulcs for promotion of Assxsta.nt Engmeers {BS-17},

. Irrxgatlon Department, could. betsubjected to Jjudicial

§ review before the Service ’I‘nbunal -

t, ‘ﬂ\«}hcuﬂ
Supren 0 Pf F‘al\\.,tPn

A
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C.A5.No, 795 to 805/2014

§

The questiohﬁvhether the Tribuhal.'c'a'n_ impinge upon the

right ol the Government Lo muke rulg:sd:sl;iptifti.ting the criteria

for. pro,vn"rotio'n, and having done‘ sol;é'the Goi'/e'rnment cannot -
change the same, is undoubtedly a substantxal ques’uon of law

‘of pubhc importance. -

3
| E

7. W_ith the help of the learned counsel we_ have

examined the Appendix to the Ru]es and we have not been able

to detect ‘that the amendrnent flnally made thereto was with a- .

view to accommodate speczflc md1v1duals 01 ror any other .

© ulterior: motwe We have also gone through the contents of the
“service appeals wherem no allegatmn of mala ﬁde was leveled. .
Therefore the only quesnons for our con81derat10n are, flrstly, .

whethcr the I-Ion’ble Tnbunal exceeded 1ts JUI‘]SdlCthI‘l and

a

holdexs herem) could not be reduced and to -create from -
amongst them a separate quota of degree holders who would _-'.

. also_ be el1g1b1e for promotmn as Assistant Engmeers.

' .
.

8, 2 The Tribunal appears to have ‘b‘cer‘r-impressccl that

there were one hundred and *mr*y frml's“" ‘“‘d“*’q wihernag

Lhere wc1e only thirteen graduates havmg B Tech (Hons)

dcgrees, therefore 1n the op1n1on of the I—Ion’ble ’I‘nbunal it was ‘.

necessary to preserve the quota of the d1ploma holders. The

concern of the Tribunal effectively. meant that 1f there are many

'less qualified persons they shoutd have greater prospects for :

advancement and those who had h]gher quahfrcatlons or who

-had Improvcd Lhen quahhcauons should not haw. an advantagc

AWRESTED
| soprera Co g‘(:’n;kiatan

o lslamu 1%
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C.A5.No.795 to 805/2014° . - .- .

The an.'xiety ‘of the Trihﬁnal in this rezg‘l'aril';Wae, rhispla_ced. In the

ﬂreported case of l')r Alyas Oadeer Tahtr v Secre;m_*g M/o

; 'I“th__utmn (”Ol4 SCMR 097) lt was held

“lte right to improve and update its servxce sr.ructure to
‘keep pace with modern age Wthh is Jndlsputably the
age of specialization cannot be. rcstramed or restncted
on the ground that at the txme of. appomtment of one.
or a few civil servants, such quahﬁcatxon was not a -
requirement for promonon ngher quahﬁcanon ora -
more specialized quahﬁcauon for a. post in-a higher .
- scale is a need of the hour whxch has to be taken care
of, The vires of vuilchly of Rulea or amendiments’
therein attending to such: aspects, cannot therefore,
'be looked askance at. .'I‘hc ,rlnorc: so- when there is
_absolutely nothing in the Rules to:‘showfthat they are

either person specific or an off shoot of miala fides.”-

9. A' T hat where talent, skill and capablhty is rewarded it ,

prov1dcs opportumty to ambitious employees and if those:.

amongst them who are better qua.hfled rece1ve a d1fferent1a1

focus 1t benefits the department and the people of Palustan, as

all c1v1lj- servants are there to serve tl;le pe’bple‘.,Similarly, if the

B

bar to ;aspirc to higher positions isﬂrai'écclfit} encourages and
motwates employees to take ownersh1p of thelr careers and_' '

personal dcvclopment. Moreover, when hlgher educatlonal'

quahflcat;on and talent is apprec1ated 1t makes for a more

tr anbp;u ent system of advancement and may also hqlp to 1eLain

talented mdmduals in an orgamzatlon

10. . That 1t was not a case of; the appellants before the -

3
-3

Tribunal . that they - were prevented from 1mprov1ng the1r.

. ; te 1de .
.]5 Couy ,Of Paklﬁt&ﬂ
" \stamabad
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CAsNo.795:t0 805/2014 1 o . Tt T IR § R

Aquahhcauone, thexefoxe 11‘ Lhe government ab pohc_y matter. -

‘wants to restnct pr omotlon to those havmg degreee 01 create -
§ .

N

{cven ll;uubh to law wuw uLcd;‘m: Llu:s ‘1'e5u1'cl) nor s it
. , B . 4 o
. I ;
, unreasohable. The matter fell w1th1r1 the excluswe dornam of
. ) 1 o

© the Government whlch m the absence of demonstrable mala. '

ﬁdcs could not be assalled as held 1n the case of EXGCUUVC.”

" D1str1ct Ofﬁcer fRevenue} V. Ilaz Hussam and another (2012 PLC o

. (C S ) 91 /), as undCI

"Il‘ the suid puwer in exer u'-.cd i mulu l'xde munncx, it
~ is the particular ma.la fide aot which can be challenged.

_'."-'j L AR . andstruckdown

o .“The frammg of the recruztment pohcy and the rules ‘
i thereunder adrmttedly, fall in the execque ‘domain. .

. ‘ ) ’I‘he Consututxon of Islamic- Repubhc of Pakletan is
. . - based on the well known prmmple of trichotomy of
: o ‘ | powers where: legwlature is vested with the functxon of
: Lot S o law making, the executive w1th 1ts enforcemcnt and
- ""Judlczary of mterpretmg the Zaw ‘I‘he Court can neither
P E ' ) ) .‘ Co assume - the ro}e of a pohcy ma.ker or that of a law

’ o - makcr : ) e

S1mllarly, m the case of Flda Hussam v The Secretarv

o Kashmlr Affalrs and Northern Affalrs D1v1310r1 (PLD 1995 SC

e

701], it was held, that: =~ . - . - M ";:" e -
" “It is cmclumvely within the (lomaun of Lhe government
5 i;_-;to dccxde whether a particular qua.hﬁcatton will ‘e
' considry T T Tair fnr oro wtios’ ,An eular
' Grade. to a hxghel Grade and it: zs “also | w1thm the . o )
s -domzun of the Govemment to change thc above pohcy,.'.'- N, S
s on thepohcy”

another category of such ‘persons: 1t is. not ult_ra v1res of any law',f:; o St
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N
. i ’I‘hat: neither, ﬁromotiori nor the- criteria set out to.

Lu.pue l'u1 plumnlum cnn be cate gulwcd as u nbht' that c:oulcl be‘

i'.

Justlcea'ble. In this regard reference may be made to’ Zafar Ic bal ST ‘

we L lwl {, llml

"'I he Government is always empowered to cha.nge ‘the R
promotmn policy and the domam of: thc Governmcnt to
. prescnbe ‘the quahﬁcatxon for a° partxcular post
through amendme"lt in the releva.nt rules. is not
challengeable: This is also ‘a scttled law that
notwithstandi.ng fulfillment - iof ‘the R requxrernent
) ,qua.hﬁcanon and other- condxtxons contamed in the
" rules, the promotxon ca.nnot bc claumed as a vcbted

ubht v : BT

12 The Trlbunal had dn‘ected the Government or a

reconswleratwn of the zmpugned amendments” and further

duected that promotlons under the amended rules be’ put on

~hold in the meanhme.” - The Hon'ble Trxbunal had clearly R

exceeded its _}UI‘ISdlCthl’i in issuing such d1rect1ons

..

.13. o In conclusmn, since 1t was ‘a pohcy matter the"“f

dxploma holder Sub Engmeers for promonon to the post of

B. Tech: (Hons) degree holders for promot1on to the post -of

Gt b e ,{:j::-»!i.‘.: RS PEIN I ir‘:

duectmg Lne Oovenhnem to zeconklder Lhe sam(, and to hold mn

-fmally amended the ‘I‘nbunal exceeded 1ts 3ur1sd1ct1on
' ATT‘ES. i D

‘wpdont
t.of Pakmt:m

o) jad. -

‘ v Dir ector Secondar‘y E)ducation (2006 SCMR 1427), wherem

)

'~Assxstant. Engineers and alqn to rreate a separate quota of-

: -__abeyance the promotmns made in accordance w1th the Rules as i '
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.'14.

or cler date

That we had allowed these appeals vrde our

d 111h November 20 14 reproduced hereunder

"Wc. havc hcard the argumcnts “of - the learned ASCs'

Shbrt S

L repxesentmg different parties m thesc conn.cctcd_

' appea]s.

e 26.2.2014 is set. aside anci conbcqucntly the. SCW‘CC'.: .

. -’I‘nbunal are dismissed.”

The

N .4,.;.

’“4(‘1 ”(pm

For the reasons to be recorded .‘cparately.

these ! appcala

are allowed, Lhc jud(,uxcm dated

appccds filed” by the respondcnts bcfore thc Service

aforesaud are the reasons for domg so
A Sd/- Anwar Zaheer J amah 7
'Sd/- Igbal Hameedur- Rahman T

Sd/- Qaz1 Fau Isa,J
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REGISTERED NO PIII

zOVERNMENT a GAZETTE

K.HY BER PAKET'UN KEWA
L Publlshed by Authonty

: \ : PESHAWAR SATURDAY 2ND APRIL 2011

GOVERNMENT KHYBER PAKTHUNKHWA
S IRRIGATION DEPARTMENT P

NOTIFICATION
Dated Peshawar the 17lh February, 2011

NO SO(E)IRR I23 5/7 | In pursuance of the provrsrons contarned in: sub"i

: rule (2) of Rute-3 of the North-West Frontrer Provrnoe Crwt Servants (Appomtment . CAN
Promotron and Transfer) Rules, 1989 and in supersessuon of all prevrous rules and.. _
notlﬁcatrons Jissued in- th|s behatf except Notif catlon No, SO(E)IRR /23-5/73 dated s

N _20 122006, the: lmgatlo'r Departrnent i’ consultatlon wrth the Establrshment"‘?-',f_"
Department and the Frnance Department hereby Iays down the method of.-.' B
- A'_recrurtment quahf catlon and other condrtrons specrf ed in columns No 3 to 5 of the . .4

Appendrx (Pages tto. 5) to thrs Notrf catron whrch shail be applrcable to the posts e
| ‘~m column No 20f the Appendrx | T

' fSecretary to Govemment ot the Khyber Pakhtunkhwa Provmce
S S Irrrgat:on Department 2
"‘688;; e

. Prmled and published by the Manager, . - .
Slaly & Ptg Deptt. Khyber Pakmunkhws Pesh T
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KHYBER PAKHTUNKHWA GOV'ERNMENT GAZETTE EXTRAORDINARY 2ND APRIL 2011
L | | . APPENDIX ~ "~ -
SH Nome_nclature"of Post;: Ql.l'atiticatio_r_\.for'_appointm’ent IR Age.Limit L ‘ Method of recrurtment .

PART--ENGINEERING STAFF

.

| 1. | Chief Engineer/. .
{ [ Diréctor General
| (8Ps-20)

N ) By setectron on ment from amongst the Semor Supenntendrng Engmeers and Dlrectors with at least

seventeen years service in BPS- 17 and above possessmg Degree in B. E/BSc Engrneenng (erl) trom

| & recognized-University. -

- 2 - Supenntendlng Englneerlolrector
L--l(BPS19) =~ . . -

By promotion, on the basis of senronty-cum—f tness trom amongst the Executwe Engmeerleeputy

| Directors with at least twelve years service in BPS-17 and above.

0 ’Executrve Engmeerl Deputy

-

By promotion, on the basis, of seniority cum fitness, from amongst thé Sub Drvrsronat Officers, Assistant
Engrneers and Assistant Directors. possessing Degree .in B; ElBSc Engrneenng {Civil. or Mechanrcat)
from a recogmzed University; with at leaist fi ve years service as such, and have passed the Professronal
or Revenue Examination under the prescribed rules. . . -

-4." | Assistant Enotneer/Sub 'Diwsro,nat
Otfcer/Assrstant Dlrector .'
(BPS 17)

BE/BS¢! Degree in Clvrl/MechanrcaI
Engmeenng froma recogmzed

-Unrversrty L

,..;‘.” PRI

PX 1032 years

vy

*.'y@. ... :Sixty five percent by initial recruitment. .-

b... 7 ten percent by ‘promotion;’ on the basis of- - senjority cum’fi tness from amongst the Sub
"', Engineer's.who has acqurred dunng servrce degree in. Crvrl or Mechan:cal Engmeenng trom al
»'recogmze umversrty

,'_c.: . five. percent by prornotron on the basrs of semonty cum fi tness from amongst the Sub

AP Englneers who.joined service as degree holders in CivilMechanical Engrneenng and

- {d. - . twenty percent by promotion, on the basis of seniority-cum-fitness-from amongst the Sub'| -

Lo Engmeers who hold a diploma. of Civil, Mechanical, Electncal or Auto: Technology and- have :
P passed Departmemal Grade A examlnatron wrth ten years servlce as such -

- -k Note - Provrded that where candrdate under Clause (b) & (c) above is not avarlable for promot:on the ‘.:‘3:'

) 5 Sub Engmeer
‘ (BPS11) :

"Dlptoma ot Assocrate

" | Engineéringin .. . - L
: _CtvrI/Mechanrcal/AutolEtectncaI-\, ,

_Technology from a recognrzed )

tnstrtute

e o 18 to-.:iO"years'; s

. “vacancy shal-be filled in by.| intial recrurtment el L ¢~

~.a_.‘ E:ghty percent by initial recruitment; and - e : : T
b.twenty pércent by promotion, on. the basrs of senrorrtycum fi tness, from amongst the Canal| ..
- Inspectors, Work Takers, Gauge Readers, Surveyors and other estabhshments having Diploma of S

© - Associate Engineering in Civil, Mechanical, - Electrical or ‘Atito Technology from a recognized |
= . institute or Board of Technical Edudation of Government with at least ten years servrce fand have

- ;passed the departmental Grade B and Grade A examrnatron

WA TN
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_ VAKALATNAMA
EFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR |

APPEAL NO: _ \i=\ OF 2022 /4
- . | (APPELLANT)
Entn Mushave Aheln (PLAINTIFF)
o | (PETITIONER)
VERSUS |
| o | (RESPONDENT)
Aok e Klp {  SH as (DEFENDANT)

I/We” Ty Mashotof Choly //‘\(YQ@M)

Do - hereby appoint and ' constitute "NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
~ compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated. 16/ _c§ /2022

AYUB

HAIDER KHAN
| ADVOCATES
OFFICE:
Flat No.(TF) 291-292 3" floor -
Deans trade centre Peshawar cantt:
Mobile No. 0334-5277323

\




