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BEFORE THE SERVICE TRIBUNAL, KHYBER PUKHTUNKHWA PESHAWAR

Service Appeal No. _/ ﬁ/ é g /2023

. Wagif Khan s/o Haiji Dost Muhammad,
Tehsildar, Tehsil Pabbi District Nowshera.

Versus

1. The Government of Khyber Pékhtunkhwa,
Through Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

.......... Appellant

2. Secretary to Government Board of Revenue,
Khyber Pakhtunkhwa, Peshawar. :

3. Commissioner Peshawar DIVISIon
Peshawar.

4. ‘Inayat ur Rehman, Tehsildar Jamrud,

Presently posted as Tehsildar Pabbi. )
: .. Respondents -

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT 1974 AGAINST THE
- IMPUGNED ORDER DATED 02-06-2023 (COPY ANNEXED MARKED
~ “A”), WHEREIN THE APPELLANT’S DEPARTMENTAL APPEAL
DATED 30-05-2023 (COPY ANNEXED MARKED “B”), AGAINST HIS
PREMATURE TRANSFER ORDER DATED 26-05-2023 WAS
' REGRETTED. (COPY ANNEXED MARKED “C”)

o ————— — — —
——— — — v i —

Prayer:
By accepting this appeal and,;

i. setting aside the impugned order dated 02-06-2023, wherein the
appellant’s departmental appeal dated 30-05-2023 against his politically
 motivated pre-mature transfer order dated 26-05-2023 was refused;

ii. And further allowing the appetiant to continue with his service as
Tehsildar, Tehsﬂ Pabbi, District Nowshera for a full / complete tenure of
03 years.

{iii. Any other relief deemed appropnate may also be granted in addition to
the relief claimed above.

RESPECTFULLY SHEWETH

4. That the appellant being qualified and eligible was initially appointed as Halga
Patwari in the year 1997. He was allowed promotion up to the post of Tehsildar,
wherein he has served the department honestly and drhgentiy to the utmost
satisfaction of his superiors till date.

2. That the appellant was posted to tehsil Pabbi vide office order of the respondent
No. 3 dated 28-02-2022, wherein he assumed the charge of his duties on
03-03-2022. (Copy annexed “D”)




_ ‘ 3. That to the appellant’s utter surpnse he was once agarn posted and transferred
~vide - impugned “order dated 26-05-2023 from Pabbi to . the Office of

“.Commissioner Peshawar in complete disregard and violation to the ban .
imposed upon  posting and transfers. by the Government of Khyberv

. Pakhtunkhwa Establrshment Department vide order dated 29-03-2023.- = .
' (Annex “A”) ,

4. The appellant was pre-maturely transferred Just aften 14 months of hIS T
- assumption . of charge as Tehsildar. at .Pabbi due to a political maneuver -
“orchestrated by respondent No. 4 in connivance with the office of Specral .
~ Assistant to the Caretaker Chief Minister. ‘The appellant was shocked to receive
‘such an . arbitrary treatment without any suft”crent cause or plausrble :

" explanatlon (Annex “C”) : : '

" 5, ﬁThat the appellant preferred a departmental ‘appeal dated 30-05-2023 agamst
-+ the impugned politically motivated pre-mature transfer order but was . regretted
' vrde rmpugned order dated 02- 06-2023 ‘Annex “B”)

Feeling aggneved and fi ndmg no other appropr:ate remedy, the appellant o -
has been constrained to approach the Hon ble Servrce Tnbunal for the redress :
of hls gnevance inter-alia on the followrng, _ .

* Grounds o

‘a. ~That the impugned transfer order was passed in haste by the respondent - - ‘
- department without considering the material facts on record and.thus the same
LS |llegal and vord ab-lnrtlo andi is liable to be set right by thrs Hon'ble Trrbunal

b. The worthy department was- requrred to act in accordance wrth the well-
- established principles of equity, law, justice and propriety. The impugned order

" was passed ‘in haste, wherein the appellant has been subjected to harsh -
treatment without ; any Iawful jUStlf ication. : '

* ¢ The impugned transfer is not only arbltrary and discriminatory but is also.
- against the postings / transfer policy of the Provincial Government, wherein thé
appellant was lawfully “entitied to enjoy his normal tenure of postmg for a
© minimum perlod of 03 years, -but- was however denied the. sald benef t

d. That the appellants pre -mature transfer after JUSt 14 months tenure: at Tehsrl -
.. Pabbi was result of a political maneuver by respondent No. 4 through the Office . o
- of *Special- Assistant to Caretaker Chief Minister Revenue and Estate
Department Mr. Peer Haroon Shah vide his letter No. PS/SA/R&E/KP/1-1/2023
.dated 18-05-2023 initiated through his private secretary. (Copy annexed “E)

e. That the caretaker government of Khyber Pakhtunkhwa has imposed complete .
ban on the posting and ‘transfer.of the civil servants before the forthcoming = <
general elections vide notification bearing No. SO(pollcy)(E&D)/1-4/2023 dated :

' 29-05-2023. The appellant has been transferred in complete violation of the ban -
imposed by the provincial Government, hence the lmpugned order is Ilable to
be recalled and re-sended (Copy annexed “F”) - : :

f. That the Hon'ble Khyber Pakhtunkhwa Service Tnbunal vrde |ts recent ;udgment : _
“dated 12-05-2023 passed in SA No. 577/2023, titted as “Abdul Karim Vs.. -
Secretary - Health -and others”. has taken strong note ‘and exception to the
. transfers made by the Provrncral Government in violation of the ban imposed.
~The rmpugned order is thus, llable to be set aside on thls count alone




f.Peshawar, dated
5t June, 2023

. @. - That the worthy Tribunal in |ts recent decision passed vude judgment and order '
dated 17-01-2022 in service appeal No. 7786/2021, titled, ‘Magsood ur
Rehman Vs Govt. of Khyber Pakhtunkhwa” has categorically held that, the
transfer order based on malafide, administrative expediencies and without
taking into consideration the tenure of the office at the place office posting is
illegal. Pre-mature transfer is violative of clause-l & IV of posting / transfer policy
notified by the Provincial Government read with letter of Establishment
Department dated 27-02-2013 pertaining to posting / transfer : '

h.: The impugned politically motivated pre-mature transfer order is thus not only
~ arbitrary but also discriminatory and against the principles of equity, law justice
- and propnety, subject to correctlon by this Hon'’ble Service Tribunal. L

- The appellant seeks Ieave of the Hon'ble Tnbunal to rely on addltlonal |
grounds at the trme of final arguments.

In view of the above, |t is most humbly requested that by acceptmg thls s
appeal ‘ . :

a. The impugned order dated 02-06;2023, may kindly be set aside, wherein
the appellant's departmental appeal dated 30-05-2023 was regretted
against the politically. motavated pre-mature transfer order dated.

. 26- 05-2023

b. And further by cancelllng and modlfylng the |mpugned pre-mature
transfer order dated 26-05-2023 and allowing the appellant to continue
with his service as Tehsildar, Tehsil Pabbi, Dlstnct Nowshera for a full /

complete tenure of 03 years.

C. Any other relief deemed approprlate may also be granted m addrtlon to
- the relief cialmed above.’ .

Certificate

- Itis certified that no appeal on the similar grounds and facts was filed before the -

" Hon'ble Khyber Pakhtunkhwa Service Tribunal prior to the ilnstant appeal.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR

..' "\

. Service Appeal No. _____ /2023
Wagifkhan =~ Versus = Govt of Khyber Pakhtunkhwa etc.,

| -Aff:idavi't_

I, the appellant Waq:f Khan s/o Hajl Dost Muhammad Tehs;ldar tehsn Pabbl :
- District  Nowshera, do hereby state on Oath that the contents of the -
accompanying appeal are true and correct to the best of my knowledge and

belief, and nothing has been concealed or withheld from this Hon'ble Tribunal.

/4{2?;

CNIC No. 17301-5105522-7
Cell No. 0314-9002233

" Date: - 5" June, 2023
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3 BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR

" Service Appeal No. ____ 12023
" Wagif Khan - Versus Govt of Khyber Pakhtunkhwa etc.

ADDRESSES OF PARTIES
Appellant
- Wagif Khan s/o Hajl Dost Muhammad
Tehsrldar Tehsnl Pabbi District Nowshera
Resbondents

1. The Govemment of Khyber Pakhtunkhwa
Through Chief Secretary, Khyber Pakhtunkhwa Peshawar

2. Secretary to Government Board of Revenue
Khyber Pakhtunkhwa Peshawar

3. Commrssmner Peshawar DIVISIOI‘] _ L
Peshawar o o o -

4. Inayat ur Rehman, Tehsildar Jamrud,
Presently posted as Tehsildar Pabbi.

/7?/}

Appellant

Through, .. : _./ .

ay(Tahirlkheli)
/T AsC

. Peshawar, dated . : : -
‘5" June, 2023 .- . - -~ Muhammad Zafar
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR

Service AppealNo.. ___ /2023

- ‘Wagqjf Khan 3 R Versus Gowt of Khyber'Pakhtunkl';wa etc.. R

7 APPLICATION FOR INTERIM RELEIF

o Respectfully Sheweth

" Peshawar, dated :
5" June, 2023 T MuhammadZafar hi

1. The above titled appeal is being fi l' led whereln the contents of the maln appeal
-_may kmdly be read as part and parcel of the present appllcatlon :

2. The appellant has a strong prima facue case on merits in Wthh he is most likely
to succeed _ :

3. That the impugned premature transfer order will cause irreparable ham to the
.. applicant and his cause would be serlously prejudrced if incase the: mterlm relief
s refused

4. The balance of convenience lies in.'m_aintaining the status-quo order.’

_ -In view of the above, it is most humbly requested that by -

- accepting this application the impugned transfer order dated 26-05-2023

- being premature and politically motivated, may kindly be suspended up -

- 10 the extent of applicant / appellant only, pendmg adJudlcatlon -the
mstant service appeal N .

Through,

(Tahlrkhell)
. ASC

Aff' davnt

b Waqlf Khan s/o. Haiji Dost Muhammad ‘Tehsildar, tehsil Pabbl Dlstrlct .
Nowshera, the applicant, state on oath that the contents of the above"
‘ appllcatton are true and correct to best cf !fnowledge and belief and nothmg has

been concealed or witfiFE® fom this Hon'ble Tnbunal _

a»-»-——b f f\i‘\




. GOVERNMENT OF KHYBER PAKHTUNKHWA,
BOARD OF REVENUE, -
REVENUE & ESTATE DEPARTMENT

] B2 I — _ | |
No.Estt:l/PF/Wagif Khan/ Peshawar Dated the &2 - /06/2023

To

MrWaqlthan o o
- Tehsildar (ACB BS- 16) Pabbi, Dlstrlct Nowshera ' -

SUBJECT: . DEPARTMENTAL APPEAL / REPRESENTATION AGAINST THE IMPUGNED

ORDER DATED 26.05.2023 WHEREIN THE APPELLANT WAS PREMATURELY

. TRANSFERRED IN COMPLETE VIOLATION OF THE BAN IN[POSED BY THE
GOVERNI\'[ENT :

Iam dlrected to refer to the subJ ect noted above, and to state that your Departmental
Appeal dated 30 05 2023 has been examined and regretted by the Competent Authority please

Lo

. (NOOR KHAN)
Assistant Secretary. (Estt)
Board of Revenue

Estt1-2023-1 . ‘ . Ce ) . L - PC
7, . :



B following; for your kind cons1derat10n and favour of acceptance

" The Secretary - | - : | - %‘*’?.

Board of Revenue Khyber Pakhtunkhwa

. Peshawar :

) Subject: - Departmental - Appeal/ . Repnesentaﬁon'

‘against the impugned order dated 26.05.2023

" wherein- the appellant was prematurely
transferred in complete violation of the ban
‘imposed by the Government. '

: Respected Sll’

Waqlf Khan Tehsﬂdar the appellant most respectfully submlts the

)] That the appeilant was transferred as Tehsrldar Pabbi (OPS) v1de

order dated 28.02.2022 and was serving the department to the utmost

A satlsfactxon of his superiors W1thout any. default

2) _ That to'the appellant’s surpnse he was prematurely transferred after
| | Just one yedr of servrce at Pabbi vide 1mpugned order . dated

26.05. 2023 W1thout any plausrble explanatron

3) - That the caretaker government of Khyber P_akhtun_khvya has irnposed '.
| -cornpllete ban on the posting and transfer of the 'civil'serv‘ants before |
| the forthcomlng genera] elections v1de notlhcatton bearmg No. SO '
' (pohcy) (E&D)/ 1-4/2023 dated 29. 05. 2023 The appellant has. been
' transferred 1n complete v1olat10n of the ban nnposed by the
| provmcral Government ‘hence the nnpugned order is liable to be

A recalled and re-sended.

H That the Hon'ble Khyber Pakhtunkhwa Service Tribunal vide its
recent judgment dated 12.05.2023 passed in S.A.No.577/2023, titled .
‘ “Ahdul Karim v/s Secy Health and others” has taken strongn'ote
" and exceptlon to the transfers made by the Provincial Government in
' vrolatlon of the ban 1mposed The 1mpugned order i is thus hable to - '

be set aside on thrs count alone.



 Dated: 30.05.2023 -

~

5 ‘.That the \appellant has not only been transferred prematurely before' :

completlon of his tenure as- Tehsﬂdar Pabb1 but hlS transfer order

being in violation of the ban 1mposed is v01d ab- mltlo and i 1s subject

to correctlon by the ‘worthy authorlty

6 That the 1mpugned transfer order is thus, arbltrary, d1scr1mmatory,, ) )

-~ against the prmc1ples of equ1ty, law, justice and proprnety and hence

Ilable to be corrected by the worthy authonty
'

‘ . In view of the above it 1s most humbly requested that by o
accepting thlS appeal, the 1mpugned premature transfer order of the .
. ‘appellant dated 26.05.2023 may kmdly be recalled ad set 351de whlle'

'allowmg him to serve at Tehsﬂ Pabblafor his full tenure :

| Appellant

e ’ j(%’atiithan
Tehsildar

©Cell: 0314-9002233
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COMMISSIONER PESHAWAR DIVISION .
' PESHAWAR

Dated 26.05.2023
OFFICE ORDER . .

. The fellowing posting / transfer ol‘ 'Ic.hsﬂdar ! Na:b Tehsuldar '

in Pcshawar Dwismn are hereby ordered with 1mmedxale elTect in the best

pubhcmlerest‘ , S : : e L C
$.8 | - Name of Officlals . ﬁom " To — |
1. | e Khaurshid Shak - Waiting for posting Tehsildar City.
2. glei;‘ ;gsg:tufﬂc}‘mﬁﬂ Tehaildar Jamrud, ( Tehsildar Pabbi
3, %32{331’ Khan  Tehsildar Pabbi | Report to this office
T | aimgre g |
el Tl Sy
6 | Naio Tonanans e N e |- Report 1o this ofice
. | -Sd; o
. COMMISSIONER

No: 6/7/EA/2023/1/ G131 -8 %

Cop)' l‘orwa.rdcd ta:

1. Senior Member Board of Revcnuc Khyber Paldmmkhwn
2.  Accountant General Khyber Pakhtunkhwa.

3. . The Deputy Commrssxoners Pcshawa: Charsadda, Nowshcra

" & Khyber.

4. PSto Commxsétonur Peshawar Dwxszon
5. Officials concerned for compliance.

- ASSIST.

PESHAWAR DIVISION PESHAWAR -

IONER {Rev/GA)

PESHAWAR DIVISION PESHAWA
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" OFFICE OF THE
- COMMISSIONER PESHAWAR DIVISIO
. PESHAWAR S

N . " No:'6/7/EA[2022/1/
. . ©. Dated 28.02.2022
" * OFFICE ORDER :

e N '}‘pe fol!fa}zigg: posting / Lransfer of Tehsildar / Nejb Tehsildar in
‘Peshiawsr Division are hereby ordéred with immediate effect:-

P, R

;'3 - ’Nmﬁof.'iofﬁélinS' Al “From To
.- :qerhs[:::d:lm ' . Waiting for posting Tehsildar Charsadda,
x;‘bv:’rﬁtﬂx:a? Tchsildezggg’arsadda “Tehsildar Pabbi {OPS)
Naibi‘: '?Eh“.:;]i;}z?fﬁr e Tehmlda,r Pabbi (OPS) . ,R'epor-t tpgf%?emissioner
-5d-
CONMISSIONER

PESHAWAR DIVISION PESHAWAR

M “rfi%er‘ ard of Revenue Khyber Pakhtunkhwa.
HEatitGeneral Kiyber Pakhtunkhwa. -

ida'% Nowshera

SN
(4 M“

R [Rev/GA}
¥SHAWAR




| . No.PStsm&emm—CLZ@AL
To
» Oate:/£-C 2023

The Commissioner,
. Peshawar Division, .

Subject: - REQUEST FOR POSTING/TRANSFER.

. Dear Sir,

I am directed to refer to the subject noted above and to statc that the
Honorable Special Assistant 1o Chijef Minister for Revenue & Estate, Khyber
Pakhtunkhv_va has desired that Mr. Inayat Ur-Rehman (Tehsildar), presently working in
Jamrud, District Khyber, may be transferred and post him Tehsil Pabbi, District
Nowshera.

3

‘ It is therefore, requested to kindly the above-mentioned order may be
issyed on priority basis, and compliance. report may be furnished to this office for

information, please. |
DA " Yougs Sinc

o>
S
(HURAM &%XN

PRIVATE SECRETARY




(j;ﬁ}w-‘:rmzméw‘ré:)r?'w-n'mfz'{;m{xrl‘*t*x}iazw,.-\ </ 5:‘
T ESTABLISHMENT DEPARTMENT ‘
. {m( VEATION WiING

No. c’sﬂil‘v:,‘;- i H \fa) z,<.lf‘/«o"
. i).;lx.s Peshnusy e T *‘\:’w ’"’i

vt

.

a\sltiltlmmi et ‘~un:mn Peb) Depapimens Guos e o Kby Bakheo, b o

I
2. Senior Megnlier foaid of Res e, Covd, of ke st ] ;i’z;iutzlhim
Ao Administahve Secrtaries 16 Govt, aff Rlivhos Palinaiiinea
Ao AR Divisions) Commissionars i Kisyher Pakinash b
S AR Hesds of Attuchiol i)qmm.m;ts in Khybor bohiunkhiwen
6. Al D {"t"‘t ¢ mmummmr in Kliber b bt
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o Sir,

§ S mw‘ct«'{i o wh*r Ly the alowve c;ﬁ:r} ,uik_g ot sind Ly cappvey thatpg visw «f g
frazile fiscal position of the Puvwial Guovernment, the Hon ke ‘»’Jisiaf" "\f%iré*ﬁc'
f'.m.lzmuhlw.th.m been pleased to impoes han an inter-dist W pasting and tansters of of 5
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VAKALATNAMA

b))

" In the Court of Khyber Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No. /2023 ,
ID No. B.C- 10-7764
Advocate | M. Zafar
Cell No. | 0300-9597670
CNIC 17301-1639615-3

Wagif Khan

Petitioner
Plaintiff
Applicant
Appellant
Complainant

Decree-Holder

VERSUS

Govt of Khyber Pakhtunkhwa etc.

Respondent
" Defendant -
. Opponent

Accused

Judgment-Debtor -

| / We Waqif Khan the above noted _appellant do hereby appointed and constitute, Muhammad

Zafar Khan Tahirkheli Advocate Supreme Court of Pakistan, to appear, plead, act, compromise,

withdraw or refer to arbitration for me / us as my / our counsels / advocates in the above noted’

matter, without any liability for his default and with the authority to engage"any other Advocate /

Counsel at my / our cost.

The Client / Litigant will ensure his presence before the Court on each and every date of hearing and

the counsel would not be responsible if the case is proceeded ex—paﬁe or is dismissed in default of

appearance. All cost awarded in favour shall be the right of Counsel or his nominee, and if awarded

against shall be payable by me/us.

| / We authorize the said Advocates to withdraw and receive on my / our behalf.all sums and amounts

payable or deposited on my / our account in the above noted matter.

Dated. 05/06/2023
\ Attested & Acc

Office ATIQ LAW ASSOCIATES,
87, Al-Falah Street, Besides State Life Building,
Peshawar Cantt, Phone: 091-5279529

E-mail : zafartk.advocate@gmail.com
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