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Before the Honourable chariman. 
Service Tribunal, Khyber Pakhtunkhwa,

Peshawar

C.M No. /2023
In !2blService Appeal No. /2023

Mrs. Hurmat, LHV, BHU, Qambar, Swat

Versus

The District Health Officer, Swat etc.. . .

Appellant

. Respondents

APPLICATION FOR EARLY HEARING
BEFORE THE PRINCIPLE SEAT TO THE
EXTENT OF INTERIM ORDER.

Respectfully Sheweth;

1. That the appellant of the above noted service appeal 

belongs to District Swat and jurisdiction of hearing 

of the instant appeal is before the Service Tribunal 
Camp Court, Swat.

That the appellant has been illegally transferred and 

the department on one and another aspect teasing 

her to left the parent duty station. So preliminary 

hearing to the extent of interim relief/ temporarily 

injunction before this principle seat is absolutely 
necessaiy.

4

It is, therefore, most humbly prayed that 

acceptance of the instant application, the instant 

service appeal may kindly be heard (preliminary) to 

the extent of interim relief before this Principle Seat.

2.

on

Applicant ^rough G^ctnsel

ABDUL NASIR
Advocates High Court 

Cell: 0344-4557383
Dated: 05.06.2023
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL

IM.\ of 2023Service Appeal #

Mrs. Hurmat, LHV, BHU Qambar, Swat.

(Appellant)

VERSUS

(Respondents)The District Health Officer Swat etc.

INDEX
PagesAnnexureDescriptionS.No

Appeal-^1.
2.-

Application for suspension of transfer order3.
ACopy of appointment +• 7-S4.
BTransfer order dated 17.05.20235,. 5.
cDepartrnental Appeal6. /C
DOrder on appeal IL1.
EApplication for provision of enquiry8.

\SWakalatnama9.

Appellant through Counsel

ABDUL NASIR
Advocate High Court 
Cell No. 0344 455 7383

CHAMBER: Continental Plaza, Makanbagh, Mingora, Swat.



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

ml of 2023Service Appeal #

Mrs. Hurmat, LHV, BHU Qambar, Swat.
(Appellant)

V E R SJJS

The District Health Officer Swat.
Deputy Commissioner Swat.
The District Accounts Officer Swat. .
Director General Health Services Khyber Pakhtunkhwa at 

Peshawar.
Ruqia, LHV, BHU Bishban Swat.

1),
2)
3)
4)

5)
(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL WITH THE
PRAYER THAT THIS HON'BLE TRIBUNAL MAY SET 

ASIDE THE TRANSFER ORDER NO. 6355-61
DATED 17.05.2023 AND ORDER BEARIN6 NO.
6951-55 DATED 29.05.2023 PASSED BY
RESPONDENT NO. 1 WHEREIN ON THE BASIS OF
AN ENQUIRY REPORT (WITHOUT ASSOCIATION 

OF APPELLANTS THE APPELLANT HAS ILLEGALLY 

BEEN TRANSFERRED FROM BHU QAMBAR TO BHU
BISHBAN

Respectfully Sheweth:
Brief facts leading to the present appeal are as

under:
That initially the appellant was appointed as LHV 

(BPS'9) and later on after confirmation as PHC 

Tech (MCH) LHV under the kind control of 

respondent No. 1. (Annexure A)

1.



(£>. #

2. That on That on 17-05-2023, the respondent No. 1 

has illegally issued transfer order of the appellant 
from BHU Qambar to BHU Bisham on the basis of 

an enquiry report, to which the appellant has 

never been associated. (Annexure B)

That against the said order the appellant filed a 

Departmental Appeal on 22.05.2023. (Annexure
3.

C)

That on 29.05.2023, the ibid appeal of the 

appellant got dismissed. (Annexure D).
4.

That feeling aggrieved from the impugned herein 

orders, the appellant having no other adequate 

remedy available except to approach this august 

Court for just, efficacious and . effective relief, 
hence the instant appeal inter alia on the following 

amongst other grounds:

5.

GROUNDS:
That first of all, the appellant has not been 

associated to ariy kind of inquiry and secondly if it 
so happened, then, under section 4 of the Khyber 

Pakhtunkhwa Government Servants (E&D) Rules, 
2011, there are either minor penalties or major 

penalties, which, cannot carry ^ny kind of transfer. 
Hence, while issuing the impugned orders, the 

respondent No. 1 has landed into the field of 

errors.

i)



ii) That no law of the land empowered the enquiry 

officer to recommend the transfer of a delinquent 
official rather has to recommend minor or major 

penalty. Hence, the impugned orders are , not 

sustainable.

That transfer-order passed by the respondent No. 
1 is against the' spirits of merits and such orders 

of the respondent No. 1 are equal to defeating 

struggles for the elimination of poverty and wide 

class distinction in society, therefore, on this core 

too the said order of respondent No. 1 is liable to 

be declared null and void, illegal, without 

authority and against the norms of justice, hence, 
such action of the respondent No. 1 is nothing but 

the clourful exercise of powers and therefore needs 

correction. Moreso, it is crystal clear from the 

perusal of said order that it has not been claimed 

by respondent either that the transfer of the 

plaintiff is in the public interest or is necessitated 

by an exigency rather passed on the basis of 

recommendation of enquiry report, which was not 

the domain of an enquiry officer.

iii)

That the impugned order has been issued due to 

political influence and to prize the respondent No.
iv)

4.

That if the Courts of law countenanced and 

approved such naked exercise of authority, it 
would make a mockery of law and travesty of . 
justice. Besides, it would not. give a message of 

hope to the honest and the scrupulous and,might .

V)



tend to undermine their confidence, which is not 

in the interest of anybody in the long run. The 

employees are not to be made rolling stones.

That the orders impugned herein of respondents is 

against the endeavours of State machineiy for 

establishing the State’s writ of equality enshrined 

and safeguarded by the constitution and. other 

rules applied thereto, therefore, liable, to be 

declared null and void.

Vi)

vii) That the impugned herein orders are the result of 

political pressure and elite class interference 

because this is the first order of its kind, which 

has been issued on the recommendation of 

enquiry report, but the respondents in violation of 

the law, transferred the appellant, therefore, such 

order is totally against the natural justice and the 

respondents have done a great miscarriage of 

justice by siding the favoritism and nepotism 

therefore, it is necessary for this honT^le Court to 

declare the said orders null and void.

viii) That the respondents are duty bound to act in 

accordance with law rather they are acting in 

arbitrary and malafide manner and are not ready 

to withdraw the impugned herein orders.

That despite application of appellant under Right 
to Information Act, the respondents are not ready 

to provide copies of enquiry and enquiry report. . 
Under Article 10-A of the Constitution,. they are 

bound to disclose all the action taken against the

ix)



appellant, otherwise, it would be against the 

settled principle of right to fair trial. (Annexure E)

That further grounds would be agitated during the 

course of arguments with the prior permission of 

this Hon^ble Court.

X

PRAYER:
It is, therefore, very humbly prayed that on 

acceptance of this Service Appeal the impugned transfer order 

No. 6355-61 dated 17.05.2023 passed by the respondent No.
1 and subsequent appeal dismissal order dated 29.05.2023 

may kindly be set aside being based on malafide, political . 
influence, against the law and rules, ineffective upon the . 

rights of appellants, please.
Appellant through 
counsel: ^

ABDUL NASIR
Advocate High Court

AFFIDAVIT;
I, Hurmat, Appellant, do hereby affirm that the 

contents of the instant service appeal , are true and correct to 

the best of my knowledge and belief and nothing has been 

kept concealed from this Hon’ble Court.

Deponent,

Wi
0"'*" Mj/

Hurmat



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

Service Appeal # of 2023

Mrs. Hurmat, LHV, BHU Qambar, Swat.
(Appellant)

V E RSUS
(Respondents)The District Health Officer Swat etc.

APPLICATION FOR TEMPOI^RY INJUNCTION TO THE
EFFECT THAT OPERATION OF THE IMPUGNED
TRANSFER ORDER BEARING ENDST No. 6355-61 DATED
17.05.2023 PASSED BY RESPONDENT No. 1 MAY KINDLY BE
STAYED/SUSPENDED TILL DISPOSAL OF THE APPEAL

Respectfully Sheweth: [
1) That the petitioner/appellant has filed a Service Appeal

before this learned Court.

2) That the petitioner has strong prima facie case in her favour 

and is sanguine of its success.

3) That if the operation of the subject noted order is not 

stayed/suspended, then in that eventuality, the petitioner 

will suffer irreparable loss, which cannot be compensated 

later on by any other means.

4) . That balance of convenience lies in favour of issuing of

temporary injunction.

It is, therefore, humbly prayed that on acceptance of the instant 

application, temporary injunction may please be issued as per prayer 

mentioned in the subject of the instant application, please.

Petitioner through Counsel,
AFFIDAVIT
It is stated on oath that the contents of the above cited

application are true and correct to the best of my 

knowledge and belief and nothing has been kept 

concealed from this august Court.

ABDUITNASIR 
Advocate High CourtHurmat

• Plaintiff
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OFFICE OF THE DISTRlCT lHE^LfH OFFICER
GULK4DA DISTRICT SWAT, '

PhoneHo: 0946-9240139, Fax No: 0946-9240215
Email: edohsM'al(a).vahod. com , ■:

No. Dated: Q/ 5 /2023

OFFICE ORDRR'

As per recommendation of enquiry report the following postirig /Adjustment 
is hereby ordered with immediate effect in the best interest of public seiwices .

S/N. Name Designation From To Remakes
1 Mrs.Hurmat Bibi PHC Tech (MCH) BHUiQamber BHUiBishban Vice S.No.2

LHV
2 Mrs.Ruqia —do-- BHU:Bishban BHUiQamaber ViceS.No.l

Arrival /departure reports should be submitted to this office accordingly .

sd/
District Health Officer ' 
District Swat at Gulkada.

NO
Copy fonvarded to tlie :

Medical Officer I/C BHU:Qamber swat 
Medical Officer I/C BHU:Biijban swat 

. DHIS Section of this office .
The above named official
Divisional Monitoring Office MKD Division swaf.
Afzal Klian S/Assistant of this office
Account'Section of tliis office .
for information.

01-
02-
03-
04-

/ 65- ■: ■<

06-
i. :• ■07- i

'/

Dis-trict Officer 
District Swat at Gulkada.

Rahman Alil8520223
9

■ \
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OFFICE OF THE DISTRICT HEALTH OFFICER
GULICADA DISTPJCT SWAT

Phone No: 0946-92401.39, Fax No; 0946-9240215 
Email: cdohswat@vahoo.eom

PatedZ f/V/2023NO • / .

TO, .

Mrs.Hurmat PHC Tech ( MCH) LEV
BHUiQamber swat under ti'ansfer to BI-nj:Bishban swat.

"■'J Subject:-; 
'Memo •

APPEAL

.Reference your applicaiioii /Appeal dated 22/5/2023 received vide this office Dairy No.380 
dated 24/:)/2023.

In this connection it is to inform you that many complaints received from unit staff/
. comimmity to this office conducted an Inquiry against you and tlie Inquiry officer recommended to 

.• transfer you from B.HU:Qambai* to other health Facilities. ' ' .

You are directed to report for duty to .BFIU:Biahban and submit arrival /Departine reports •
tb 4his office positively

. District Health Officer . 
District Swat at Gulkada.

copy forwarded to the 
Medical Officer I/C BHU:Bishban swat. 
Medical Officer I/C BHU:Qambar swat. . 
Account Section of this office .
DHIS Section of this office.
Afzal Klian S/Asst: of this office 
for information.

01-
02-

■:-63- 
,• ,>04-

05-
•;

t/
Disti-ict Hgalth, Officer 
District Sw^at ^^jjGuIkada.

1-
' Rahman Ali

V

mailto:cdohswat@vahoo.eom
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