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? AT
03.01.2023 Learned counsel for the appellant present. Mr Naseer-ud-Din
Shah, Assistant Advocate General for the respondenté present ,
Learned counsel for the appellant sought time for preparation of
L) ® arguments Adjoui:ned. To come up for arguments on 11.04.2023
0w i '
%5? ; before the
B
5
12 : RRDESN
o (Mian Muhanimad) (Salah-Ud-Din)
Member (E) Member (J) -

ll"‘ Aprll 2023’ Learned counsel for the appellant present Mr

Muhammad Jan Dlstrlcl Attorney for the respondenls
present.

“\ Y - Learned counsel for the: appellant seeks adjournment
| © To come up for atguments on 12.06. 2023 before D B. P. P
&

: %?%?% given to the parjies. . :
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v (M. Akbar Khan)

(Kalim Arshad Khan)
Member (Executive)

Chairman -
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3'1.‘408.‘20\2‘2 ' , Learned - counsei for the appellant present. Mr
Kabirullah Khattak Addltional Advocate General for the

' respondents present.

Learned‘Mem’ber (Judicial) Ms. Rozina Rehman is

" on leave, therefore arguments could not be heard.’

AAd]OUI‘I’IEd To come up for arguments on 14.11, 2022

before the D.B. -+ B
__ . 7

. ¥ [ i
(Salah-ud-Din) .
Member (Judicial)-

14112022 Counsel for the appellant oresent.'

- Naseer Ud Din Shah learned Assistant Advocate General
: for respondents present

g@ﬁNMED o ' -
e T o Learned Member (Judicial) is on leave, therefore,

P@f“hmwﬁa@ . , :
_ ~arguments could not be heard. Adjourned. To come up for

(Fareeha Paul)
Member (E)

" arguments on 03.01.2023 before D.B

(e




16.03.2022

!
F

e
’

20" June, 2022

Due to retirement of the Worthy Chairman, the
Tribunal is defunct, ‘therefore, case is adjourned to

20.6.2022. for the same as before.

eadaer.

Counsel for the appellant present. Mr. Naseerud Din Shah,

* Asstt. AG for the respondents present.

Learned counsel for the appellant submits that he could not
prepare the arguments as the appellant was involved in a criminal

case. When confronted with the situation that it will create an'o'thelrf '

" cause of action in case the appellant was  proceeded agéinSt

departmentally, he sought some time to argue the case. Adjourned.

To come up for arguments on 31.08.2022 before the D.B.

[

(Fareeha Paul) (Kalim Arshad Khan)
Member(E) ‘ Chairman |



, /ﬁ*yf : ' - o
e - s
1721720 A -
07.07.2021 Counsel for the appellant and Mr. Kabirullah Khattak,

" Addl. AG Biigiitsfor the  respondents present.
Learned AAG seeks further time to .éubmit '
reply/comments. He is- required to contact the official
- respondents and submit reply/comments in office within 10
days, positively. If tHe written reply/comments - are not
submitted within the stipulated time, the office shall submit

the file with a report of non-compliance. File to-come up for

arguments on 30.11.2021 before the D.B.
Ch%nan/‘

30.11.2021 Junior to counsel for the ab‘pellant present.

Mr. Muhammad Adeel Butt, learned Additional Advocate

General for respondents present.

Formér made a request for. adjournment as senior -
. counsel for the appellant is busy béfore Hon'ble. Peshawar
High Court, Peshawar. AdjoUrnedf To come up for arguments
on 16.03.2022 before D.B. :

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) ‘ Member (J)
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118.01.2021, Coungel for appellant present.”

Security'and process fee was deposited today. Therefore,

notices " be issued to resporidents for ‘written _ ,

4 Nanasited réply/cémnﬁents. To, comeAub for written reply/comments on
S\rTocess Fed %y 1,03 2021 before S.B.

| '(Rozina ‘Rehman)
Member (3)

11.03.2021 Junior to counsel for the appellant present. Addl: AG

for respondent present.

Written reply on behalf of respondents not submitted.
Learned AAG seeks time to contact the respondents for

submission of written reply/comments on the next date of |

hearing.

Adjourned to 20.05.2021 before S.B.

30
(Mian Muhammad)
Member (E)

20.05.2021 | Due to demise of the Worthy Chairman the Tribunal is

- defunct, therefore, case is adjourned to 07.07.2021 for the same

S

~ Reader

“as before.
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26.11.2020 Counsel for appellant is present. He submitted an
application for granting/extending further few days for

o | a8,

submission of security and process fees. The record shows that
on 05.10.2020 the time for its deposit was extended but the
requisite deposit could not be made. . '
The'application in hand is though allowed but as last
chance. The appellant shall deposit the requisite process fee and
security fee within three working -days. TheAreafter, notices be
iss'ued to respondents for submission of written reply/comments
for 18.01.2021 before S.B.
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-05.08.2020

@@ANNE@? |
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Mr. Noor Muhahmad Khattak, Advocate for appellant is

present

The question for determmatmn, as agitated by the

learned counsel for the appellant, is.that as to whether any

d‘isciplinary action could be taken which could culminate into

awarding. of punishment for reduction in time scale not

specified in contravention of the Fundamental Rules on the
subject? Thus the viries and precincts of the powers of the
authority have been challenged.

A The issue so agitated requires proper consideration and

] adJudlcatlon in the light of law and rules in practlce therefore,

the appeal is admitted for regular hearmg sm_JbJect to aII just

'Tegai objections. The: .appellant is directed to deposnt secur:ty

and process fee within 10 days, thereafter, notices be issued

to the respondents for written reply/comn"\ehts. File to come

up for written reply/comments on 05.10.2020 before S.B.

(MUHAM

MEMBER

05.10.2020 Counsel for the appellant present.

Submitted an application for permission to depesit
security and process. fee Aas required on 05.08.2020.
Application placed on file.

Appellant is required to deposif Security and process
fee within three working days from today. Thereafter,
notices ‘be issued to the respondehts. To come up for
written reply/comments on 26.11.2020 before S.B. -

Chaimx i



04.05.2020

Form- A
- FORM OF ORDER SHEET
Court of ‘
Case No.- 1721 oz
S.No. Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1- g/{B/ZOZO _ The appeal of Mr. Ghullam Abbas presethed,today by Mr. Noor
‘ (o) Muhammad Khattak Advocate may be entered in the Institution Register
“gh ’ .
» and put up to the Learned Member for propel order please.
- ===l 1 .
~ REGISTRAR "33 | 22
2; This case is entrusted to S. Bench for preliminary hearing to be

put up there on _ 6‘211/(’5?207«0 .

Ak

MEMBER

Due to COVID-19, the case 1s adjouméd to 05.08.2020
for the same, before S.B. | , ' 97 |

Rqader
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA_I= |
' PESHAWAR : :
APPEAL NO. _ N lzozof |
GHULAM ABBAS Vs POLICE DEPTT:
: _ INDEX e ‘ .
S.NO. DOCUMENTS ANNEXURE PAGE |
1 Memo of appeal ............ 1-3.
2 Show-cause notice A 4.
3 |Reply L 1 B 5- 6.
4. | Order | - - +C 7- 8.
5 | Departmental appeal ' D 9.
6 | Order I - | 10- 11
7| Departmental appeal F 12
8 |Rejection - G 13,
9  |Judgment H T 14-17.
10 | Impugned order I 1 18.
11 | Departmental appeal J K 19.
12 |Rejection K | 20
13 |Vakalatnama -+ S )
_APPELLANT
THROUGH: ‘
NOOR MO MAD KHA'I'I'AK
ADV CATE '




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

-~ PESHAWAR

APPEAL NO._ /2020

Mr. Ghulam Abbas, Constable ‘(BPS-07) No. 3103,
- Frontier Reserved Police/Peshawar Range, Peshawar.

...... ceeessvenesssssesssssssssssssisiessasesessnnsessnneees APPELLANT

VERSUS

- The Inspector General of Police, Khyber Pakhtunkhwa,
~ Peshawar
The Commandant (FRP), Khyber Pakhtunkhwa, Peshawar
The Additional Inspector General of Police (Estabhshment),
HQs, Khyber Pakhtunkhwa Peshawar.
The Superintendent of Police, FRP/PR, Peshawar.

e RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER

'PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

AGAINST THE IMPUGNED ORDER DATED 03-09-2019
WHEREBY THE TIME SCALE HAS NOT BEEN

'SPECIFIED AND AGAINST THE APPELLATE ORDER

"~ ON NO GOOD GROUNDS

DATED 13-02-2020 WHEREBY THE DEPARTMENTAL'
APPEAL OF THE APPELLANT HAS BEEN REGRETTED

PRAYER

That on accep_tgnce of _this agpeal the |mpuqned
order dated 03- -09-2019 may yeg kindly be modified
by specifying the period and the appellate order
dated 13.2.2020 may very kindly be set aside. Any

| “other remedy which this august Tribunal deems fit

that may also be awarded in favor of the appellant.
1 .

" R/SHWETH:

ON FACTS:

1,

That appellant was enrolled as Constable (BPS-05) in the
respondent Department in the year 2011 after fulfilling all

~the codal formalities required for appaintment to the post.

That after appointment the appellant started performing |

duty quite efficiently, whole heartedly and to the entire
satisfaction of his high ups.

That, the respondent department issued Final show Cause
Notice dated 20.11.2018 to the appellant onaccount of
willful absence from duty and the appellant has submitted a
detail reply of the said show cause notice on 27.11.2018 and




SR e NPT AT s < RN ke bRy S 3T TN

R R

B

, A".

That, the respondent N

'~ denied all allegation leveled against him. Copy of Show

' CaUSe & reply is attached as aNNEeXUre uuaureusssrsisses A&B.

' -That the competent authority after examrnmg the reply

submltted by the appellant issued order dated; 29.11.2018
whereby major penalty. of reduction to lower stage (time

scale) has been imposed upon the appellant. Copy of the
order is attached as anNeXUre.iwsevsierarasssrsssesnrdanassnarnes C.

That, appellant feelmg aggrieved from the order dated 29- -

11-2018 filed Departmental Appeal before respondent No. 2.

Copy of the Departmental Appeal is aftached as
annexure ' D

2 wh||e disposing the
Departmental Appeal of the appellant against the major
penalty of Reduction to the Lowest Time Scale converted the

' same into Major Penalty of Dismissal from service vide

impugned order dated 08.01.2019 along with recovery of the

salaries. Copy of the impugned order is attached as
ANNEXUNCuvusvnrssrveansnsssmssarssossasnannssasissnsnnnnss reersrasnsusssannan E.

That, the appellant feeling aggrieved from the impugned
order dated 08.01.20109 filed petition u/s 11-A of the Khyber
Pakhtunkhwa Police Rules-1975 (amended 2014) which was

‘_.dlsposed of by regretting the same vide appellate order

dated 13.02.2019. Copies of the 11-A petition'& appellate

_ order are attached S ANNEXUIE vrerrvseccersonnnnnns U F&G.

That feeling aggneved the appellant preferred the Service *
Appeal No. 300/2019 before the August. Khyber
Pakhtunkhwa Service Tribunal, Peshawar which was partlally

‘accepted vide judgment dated 29-07-2019 and the appellant

was re-instated in to service. Copy of the judgment dated

29-07-2019 is attached as annexure..icivusesenenessarenens P .

That in light of the judgment dated 29-07-2019, the
appellant was re-instated in to service vide impugned order
dated 03-09-2019 by converting the major. penalty of
dismissal from service into major -punishment of time scale .
by bringing him'in-the lowest stage of constable along with
recoveries but the time scale has not been specified in the
impugned order. Copy of the lmpugned order dated 03-09-

- 2019 is attached 3S ANNEXUTEusesrrsssssssssssmsesmnsssssssesnsssens I

. That feeling aggrreved from the order dated 03- 09 2019 the
~ appellant preferred departmental appeal. Copy of the

- departmental appeal is attached as annexure....:-......,...._..J.

10.

The appellate authority vide appellate order dated 13 02-
2020, regretted the departmental appeal with no good
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grounds. Copy of the appellate order dated 13-02-2020 is _,
attached @S ANNEXUME. s ssssessmensspsesssrefunspsissssesess K. ~

" '11, That appellant feeling highly aggrieved and having no other
remedy but to file the instant appeal on the following .
grounds amongst the others. -’

A-  That impugned order dated 03-09-2019 & appellate order "
dated 13-02-2020 issued by the respondents are void in
nature against. the law, facts and norms of natural justice
hence not tenable and is liable to be set aside. '

B- That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4

~ and 25 of the Constitution of Islamic Republic of Pakistan -

- 1973. ,

'C- That, the respondents acted in an arbitrary and malafide
manner while issuing the impugned order dated 03-09-2019
‘& appellate order dated 13-02-2020 by not specifying the
time scale.. . :
D- That according to the Fundamental Rule 29 time shall be .
specify for the lowest stage. ’

a=3 That as per the ‘:Polic_e Rules, 1975 time must be spécify for
bringing the civil servant into the lowest stage (time scale).

F-" That appellant seeks permission to atvance other grounds
and proofs at the time of hearing.

1t is, therefore, most humbly prayed that appeal of the
appellant may be accepted as prayed for. R

Dated: 28,02.2020
THROUGH: ;
. NOOR MOHA AD KHATTAK
VJA |mmuNW N o
quZAﬁﬁN\A.Ii |
 ADVOCATES)” =

High Court Peshawar' ,
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1 .
) o

' 1

i, Supenntendent of Polxce FRP Peshawar Range Peshawar, s competent authonty do '

. ..hereby serve'you Constable Ghulam Abbas No.3103, of FRP/PR Peshawar.
1)

L 'I'hat consequent upon the compleuon of inquiry conducted against you by DSP/Ilyas

Khan and SU/Tltaf Hussam of FRP/PR: for which you were given full opportunity of - - -
' 'hearlng On going. through the ﬁndmg/recommendanons of the enquiry officer the == ¥

o matenal available on record and other connected papers I am “satisfied. that you have "
_cornm1tted the following acts/omlssmn per pohce rules 1975. T

As per CCP Peshawar Daﬂy Dairy Report No.12 Dated 03.10: 2018 Constable o
Ghulam, Abbas No.3103, of FRP Peshawar Range, while deployed in platoon No 62 of -

" CCP posted at Main Gate Police Lme Peshawar on 02.11,2016 but he was chsappeared'

" and rema.med absented from lawful duty without taking any leave/penmssmn from the

_ )

D

competcnt authonly Your thlb act amount to gross miss-conduct and pumshablc .

service undet the said Rules.

upon you. ¥

If no reply to Final Show Cause Notice 1 Is received within the seven (07) days of it-

Therefore, I Supenmendent of Police FRP/PR Peshawar as competent authonty has o
tentatxve}y decided to 1mpose upon you Major/Mmor penalty including’ dlsmxssal frorn '

-You are, therefore, reqmred to Show Catise 2 to, why penalty should not be 1mposed o

delivered in the normal course of citcumstance, it shall be presumed that you have o '

B j. defense to put in and .f:onscquently ex-parte aCﬁon shall be taken against you.

Sixgerfntendent of Police, FRP
Peshawar Range, Peshawar.

No._S6% /pA,‘aﬁa'te;ipesnmme JU 17 nos.

L,
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, Enqmry ofﬁcets after ruiﬁllmg necessarv process submitted the'r fndnga as befow.:.

~._0RDER"'”"' S , S

This oﬂ"lce Qrder relates. to the. drsposal of formal departmental Enquiry -

agamst Constable Ghulam Abbas No.al(l.a, Wwhile posted at FRP Peshawar Range, Peshawar

: absented hrmself from lawful - duty w.e.from 02. 112016 to. 04.10 2018 for the total penod of
' (701) days without taking any Ieave/permrssron of Cornpetent Authonry

-In this connection Constable Ghulam Abbas No.3103, was charge sheeted vide thrs

'ofﬁce order No A479- SOIPA, dated 08.10.2018 -and also proceed hrm against cepartmentahy
'through Dsp VH as Khen

ﬂf FRP'Peahawar Ran*e‘Mar\.an and SiTitaf HU“BY‘ of ‘:'RP."PR. The

P
L

RS 1 Thar as per DD report No 12 dated 03. 10.2 0,18 Poi.,.e line Peshawa Cor\taal‘* Ghu.am
. A.bbas No 3103 wa; deputed {0, re )on for security dury ai main - Jate Police Lme Peshawar, but ke
. nstead of j }omg his auty remamed absent from dutv since. hrs aepamrre on 0” 11.2016. Henee

oo n\. Was - mm}.ed absent wefrom the date of hls absence! departure ie (02. 11.2016) and
X _recommended for proper depanmental action. Sl

2. Constable in reply to hrs charge sheet drsclosed that MM Gul zeb No 395 and Moharrar, |

ASI Sajjad S_mj of Police Lme P\_shaw'*r ’espectzve.\ got monthly of RS. 15000/— from him as

illegal ﬂrauﬁeauon and he was: askea by them to. al;o deposit monthly mess charrres and

e rem.;uned at house without duty

MM Gul zeb and Moharra; Saj_]ad Srraj werg summoned who- demed the allegatrons [hut

they are being blamed by’ the accused constable only to save his skm. ‘However, they didn’t put

forward any plausible evrdence/proof in their defens»J: 10 rebut the senous allegauons of recewrng

--.llegal grattﬁcaﬁ:)m of Rs.1 5500/- monihly, frora L‘1‘e acoused official

- 4. It is worth consrderat.on that how an:¢ cificial remaine? nnoti- ,ei in guard tor zbout two

years althou&h his nams was oresent m regrsfer gwraat ard the caard was regularly and

: _repeatedlv being checked by du y ofz‘reers, etc. In this reéara the alleged baema and Support cn
pan of rnentr(-ned Moharrars and MM. cculd ot be rulef* sut.

>

Howe JCI‘, willful absence of accused Constabie Ghulam Abbas No 3103 from his oﬁ“rcml

) duty for abom two years w.e. frorn 02111.2016 has been proVed.

From the. above n:in‘ated_ﬁndings the Enquiry Officers concluded that the allegations

leveled against Custable Ghtilarn Abbas No.3103 in charge sheet anrl statement of allegation

. about his wiilful ubsence 1rom oﬂxeml duty since 07 112016 has’ heen proved and he was

recommendea for Ma}or Pumshmem bea des recovery of the -pay he receives % ng absence
.,

: l.penod o : _' ‘ o X :

. FRPFange Pecls
- OR -)«)f‘é\.
—L— -

te £".-. it (,7.‘_/1( /éld.
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Furthermore the Bnqmry ofﬁcer stated that Moharrar ASI Sa_uad Sn-aj and MM Gul Zeb

- mterest in dlscharwe of their oﬁicxal duu&s ‘by rece? vmg .'.‘.eg_,l gratification and leavmg the said
:constable to remam at home for’ about two yeco:s vnthout any 1 avdpmssmn of me competent -

¥ o also found guﬁty of negligence, mefﬁvxency and iack of interest m cuscharge of hi s oﬁima} do’t,;/-, ¥ "'-‘"_I

' for h.lS loose super\"smn over Moharrar staff which’ .,a‘.sed such planned absence of the accused, '

SR LTS P

T

- oﬁicxa.l hencc hc 1s also recommended for depamnemal action ‘oy the Enquxry officers.

Keepmg m vxew au of the above the underslgned agreed wnh the recommendahon of

Enquiry ofﬁcer therefore, Constable Ghulam Abhas No.3103 is hereby awarded Major
Pumshment of timescale by brmgmg him to the lowest stage of constable with-immediate .

" effect. However he is bound’ to deposxt the pay he rece:ved dunng his absence pcnod
w.e.from 02.11.2016 to 04. 10.2018, total (701) days in Iump-sumor with installment in

L Govt: ‘treasury and his transfer/postmg to any otber unit is hereby banned till the recovery

“

>

[ S C - . . it :

: RS T AR L L Ee . R \ i : all R
A o_ ."r‘..""‘;"l'.'i . T U P SIS . _s i \Lt_.._ ;Q“nf QLPLI 9\., J.a.- .
S ' " b / PeshawarRan"es Pe:,h‘mar.

No 5'20 - ?’,i /'PA datedPe.,hawar Range Lhe 94 i ! !’7018 -
Copy of the. abowe is forwarded to: !
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- 1.The Accountant FRP/PR Peshawar
v © 2 TheSRC/FRP/PRPeshawar . .. o
5/ The OASI/FRP/PR Peshuuar
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perrmsswn Consequently.he, was proceeded agamst departmentally and the |
Enqmry Comrmttee after fully mdulgmg into the matter estabhshed the charges e

- -_,,-_._.

. leveled agamst him, recommended for ma]or pumshment The Supenntendent

L ;(1:»

Pollce Ruz.'es.-'1"9l75'a' amended m 2014 'asked for the. ef’ 1re record of” the

- .’;.‘«:: . :':w‘

d offloal:.in hls reply retorted that'a_'_roper enqu1ry was

-‘l
K- r ,-«-—17'

.The accuse

f. t

-:therefore the assertion of the accused off*cxal lacks ma enal force .
“ 3 Smce the penod of absence wh1ch ispan to 01 day 15 so

' 1gmf1cant that no lesser amount of pumshment would fulffll‘ the requ1rement

o"

'\..\'-;:0 t

ms assemon Asaofflcer i

..‘

”'; o _ In the hght of tlxe, stated facts and mrcumstances { Mr SAJID ALl
AN'.' 'car’m‘n‘_a'hd'ant- 'FR'P-‘;__.,.Khyber Pakhtunkhwa Peshawar bemg the:
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ORDER E e é ’ |

Thrs oraar is hereby passed to dxspose of deparunental appeal under Rule 11 of Khyber

akhtunkhwa Pohoe Ruie 1975 (amended 2014) submitred by Ex-FC Muhammad Abbas No. 3103.

F he brief, yet relevam, facrs, of the case are mat rhe above named ex»omcral was a.wrded :

pumshment of time scale ‘oy brmgmg him 1o the lowest stage of Constabie and 10 deposit the pay he recerved R
durmg his -absence oenod by SP/FRP, Peshawar Range. Peshawar vide order Endst: No. 570-72/PA. dated " L
29.11 2018 on the eharge of absence: frorn duty w.e.£02.11.2016 1004.10.2018 for a period of 701 days ,

N : The Commandant, FRP Khyber PMMkhwa Peshawar issued him Show Cause Notice for o

. enhancement of punrshmenr ws 11-A of Police Rules-1975 (amended 2014) and enhance his pun.shrnem-
from réduction 10 Ume scale (bringing hun 1o the lowest stage of Constable) to dismissal from servu.e from" L
-the date of his ﬁrsr absence and ordered’ 1o recover all salaries of the absence period from his baiance-

'. avarlable at the AG Office Peshawar and the rest be recovered as arrears of land revenue vide order Endst: .
No 294-93/EC dared 08.01. 2019

‘ Meetmg of Apoellare Board was held on 31 01 2019 wherem peuuoner was heard in person.

Dunng hearmg petmoner denied the allegauons lev eled against him.

At v b

T A e, - P 6 e T AT

Petmoner remained absent from duy for long period of 701 days. He failed to advance any
i plausr'ole explanatron m reoutral of the charge for his long absence from duty. i view of the willful- absenee
& .
H of petmoner for long period, the Board decided that his petition is rrc.reby rexecteu
_ _This order is issued wrth the appruvai by the Comperent Authunry
! ~’_(__£ :.‘i,; ,:7:.-':‘ e w«vl INIANT A~ S LY L Kk S B eI : . \
' ,ﬁ S53 G ’=’/LL‘ et //%/ ) /""’"? : A : i %‘/
I : s : LY g IR
o e bl o e rtercfee L5 07 AL ‘ oy —>\—:' 2 e .
S RS 4 © X o £ S ) ) ) E
i Ay JRPTE N ﬂ/“ g ree L (SADIQBA AOCﬂ) PSP |
e Ve gl /-,';/;. S ',;.45 yen e 2xd AlG/Establishment, .
g e / /i [/, N “\ "y Forldspector General of Police,
qewilh /-‘)”ﬁé“{ Seal 2= N A N Khyber pakhtunkhwa, ' L
9 2_ J}: 'I.j (¢yr7 nl )f‘LL{I/'rk,!.' ’/a/' - PCSdedf .
NoS/ S N9, oo o o D
' . Copy of the above i$ forwarded to fhe: | o ‘
T Commandam FRP, Khyber Pakhtunkhwa, Peshawar Service record alongwrth depanmenral ﬁle
Lo b
. of the above named Ex—Constable received vrde your office Memuo: No 786/SI Legal dateo .
L 22 01 2019 is returned | herewith for yout ofﬁce record
2. Supdt of Police, FRP, Peshawar Range, Peshawar.
' 3. PSOt IUP/K_hyber Pakhtunkhwa CPO Peshawar. .
4. PA w0 Addl IGP/HQrs Khyber Pakhtunkhwa Peshawar
5. PAw DIG/HQrs Khyber Pakhtunkhwa Peshawar
6. PA 1 AIG/Lefgal, Khyber Pakhtunkhiva, Peshawar.
7. Oiﬁce Supdt E-IV CPO Peshawar AY
v
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_' BEFORE THE KHYBER PAKHTUNKHW A SERVICE TRIBUNAL PESHAWAR

Appeal No. 300/2019

. Date of Institution ... 27.02.2019
' Date of Decidon - ... 29.07.:2019

© Ghulam : Abbas,. Ex-Constable (BPS-05) No. 3103, Frontier .- Reserve
_ Police/Peshawar Range. Peshawar. -~ 0 T e (Appellant).

_ VERSUS ~ -
- .The Inspector General of Pohce Khyber Pakhtunkhwa, Peshawar and three others

(Respondents\

N i

i MR NOOR MUHAMMAD KHA’ITAK
Adv ocate

- Forappellant. :
MR. ZIAULLAH, I
p Deputy District A'ttomey' . ~ . - Forrespondents. _
MR AHMAD HASSAN, —  MEMBER(Executive)
ME. I\"UHA UMAD HAMID MUGHAL | - N[EIVIBER(JLIdiCiEtl)
‘ . .
\
\

AHM HASSAN N[EB{BER Arcruments of the leamed counsel for the .. ' j

. parties heard and recordiperused. o

ARGUI\{ENTS

Leamed counsel for the appei]ant aroued that he Jomed the Pohcelv

o Department as constabie m ”011 and perfon:ned duty qutte efﬁmentlv On account

©of wﬁlful absence from duty the respondent-department served a ﬁna] show cause.

notlce dated 20.11 ”018 on the appellant He subrmtted reply and the competent

. authority awarded pumshment of reductlon to lower staoe in time scale throuah'

=

lﬁ

l
% < 291 l 2018. Re:.pondent no.2 enhanced the penalty referred to above to that of o
:l". ’;% - ; fz’é fﬁmmlssal trom servnce vnde 1mpugned order dated 08 .01.2019: Thereafter the?

>
h
-

ervice
' 55’@?5“:‘

Khvoer 't."a‘
S

_order dated ”9 11 2018 Feehno acgneved, he filed departmental appeal on'



appellant flled revrevv petmon whrch "'was regretted vide. ord‘er dated 13.02.201‘9' .
tollowed by the present serv:ce appeal Codal formalmes for award of major -
penaltv were. not observed by the respondents Proper mqmry was requrred to be
conducted in case rna101' penalty was to be awarded to the appellant Orders passed s

*‘ S by the reSpondents are agamst the prmcrples of natural Justrce Relrance was placed |

: Aon case law reported as 2015 PLC (C. S) 117 2010 P‘L c (. S) 240, 2012 PLCV‘ .

| CS)>66 7006 PLC (CS)6857011 2011 PLC (CS) 1111, 2007 PLC (CS)

-,899, 2:00-7'-‘PLC (C.Sf) 953 and 2004 PLC (CS )939

P

03. Learned DDA aroued that the appellant remained absent. frorn duty for' a o
. penod of 701 days without perrmssron of the competent authority. Proper 1nqu1ry -

under Polrce Rules 1975 was mmated by constrtutmo an mqurry cornmtttee :

' ', l compnsmc DSP FRP Mardan and SI/PC FRP Peshawar After completlon of the k - o

| process major penalty in reductlon in fime. scale was, awarded to the appellantj

- However ‘respondent no.2 beincr the competent authonty after careful exammatlon‘

| ot the entrre record observed that penalty awarded did not cornmensurate with tl:le
quantum of mrsconduct on the part of the appellant, thereforev a show cause notlce

was served on lnm for enhancement of penalty Subsequently major penalty of

' dismissal from service was. awarded to hlrn n accordance to. law and rules all codal ‘

uo CONCLUSION A : |
The present service appeal pertains to wrllful absence .on the part of ‘the
appellant spreadm«:r over a penod of 701 days wrthout permlssron/leave obtamed ) "

\

" from the. competent authonty After conductrno mqurry major penalty of reductlon. -




W

in time scale was awarded to the appellant He preferred deparm:lental appedl and

respondent no 2 enhanced the penalty to dlsrmssal from servrce v1de 1mpugned A

t .
der dated 08 01.2019. Thereafter, he ﬁled review petmon under Rule -ll-A of

: Poltce Rules 1975 whtch was dlsmtssed aﬁer due consrderatton Perusal of mqmry

report would reveal that the appellant was deputed for secunty duty at the main crate o

of Pohce Lmes Peshawar but never performed duty and rernamed absent Though,
:he admttted the allegation of' absence frorn duty but also hlghhghted the dublous
role of MM Gu-zatb no. 393 ASI Sa_uad Slra], and Muhamr Poltce Lmes who were
oettmq Rs 13000/- from htm as 1lle0al aratlttcatlon and also advrsed him to deposrt
_ "monthlv mess charges and not to perform duty in lieu thereof. They were also
- . . lA.!‘“ E
1 mterrocrated by the inquiry committee but failed to relevant the charcres leveled o

: against him. Without support of these officials. the appellant could not remam.

' ‘:‘ol"ﬁcnal reterred to above but t1ll date nothmo has been done by the respondents

< -

Learned DDA and departmental representattve were repeatedlv confronted oni this

- , polnt but candidly conceded that the officials reterred to above were vet to be
S z 4 )brought to justice.
A4 .

5. lt is pertment to pomt out that vide order dated 29 11 2018 the appellant was |

°

.awarded ma

or in mstallments lt is 1mperat1ve that recovery would be rnade for llJS salo' for the
'"‘~penod be remamed absent from duty Thls tnbunal is of the consxdered view that

enhancement of punishmerit throuorh order dated 08 Ol 2019 was unwarranted and

quite harsh. ‘Punishment earlier awarded to the appellant did cornrnensurate with the

absent tor such a lono tlme lt was recommended to mmate action aoamst the . -

jor purushmeut of lower staoe in time scale along w1th recovery of

i 'salarv recewed with effect from 02.11.2016 to 04 10 2013 (701 days ) in lump surn L



_ quantum of tzuﬂt on hlS parL The other ofﬁcxals of the pohce department, who were‘

o league wu;h the appellant went scot ﬁee, whereas he got major pumshment It

- also turns’ out to be acase: of sheer dlscnmmatlon, as enshrmed in Art1cle-25 of the A .

- consmutlon Justlce demands equal ti‘eatment to all the accused w1thout any fear or_ o '

tavor Moreovet he has more than e1ght yeaxs semce at hxs credxt, thus arnple _r_oom

. for modlfymo the pe_n_altyawarded to the.appellajnt was-available:

i

6. As a seqael to the above, the instant appeal is pamally acceﬁted; "impugned A

order dated lS ol. 2019 s set aside and major penaltv of d1srmssa1

\110d1t1ed/con\re1’ted into major pumshment of nme scale ‘in the lowest staoe

aloncmnth recovery of salary recewed w1th effect from 02 11. 2016 to 04 10 2018

(701 days) in lump sum or m installments as per order dated 29 ll 2018 The B :

_ mtervemnOr penod may be treated as leave w1thout pay Partles are left to bear thelr A

- OWN costs File be consm;ned to the record room

MEMBER

- ANNOUNCED

29.07:2019

¢l
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in pursuance ‘with dtrectrons of \nspector General of

" 4245/Legal dated 30.08. 2019 the decision of Khyber Pakhtunkhwa,

-'Ser\nce Tribunal, Peshawar dated - 29 07.2019, in Service Appeal Nov.'.

- No. 300/?019 is hereby implemented. Ex-constabie Ghulam Abbas No.

3103 of FRP Peshawar Range is hereby rernstated in ser\nce by settlng )

aside the drsmlssal order dated 18.01. 2019. The maijor penalty of

‘_'dlsmlssal rs modified/converted mto major. pumshment of trme scale by

bringing hlm in the lowest stage of constable alongwith recovery of
L alary recelved by hlm Wlth effedt from 02.11. 2016 to 04.10. 2018 (total
701 days) in lump sum or in mstallmente as per order dat.ed' 29.11.2016 "

issued by the competent authonty Hrs mtervemng period 15}3@5

treated as leave withodt pay.

1

COMM

: Khyber Pakhtunkhwa Peshawar
j/_; __f __ISI Legal dated Peshawar the =3/ o5 12019.

Copy of above is fo rwarded for information and

necessary action to the SP FRP Peshawar Range Peshawar. His
-~ service record alongwrth D-file sent herewith.: '

_Pohce Khyber Pakhtunkhwa Peshawar issued vide CPO letten No.

Frontier ser\/e'P}me g

og.. o] ;q iy L :

—
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‘ |  OFFICE OF THE .
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA '. [<
S PESHAWAR. ‘
A No. S/ 266 ' ' : /20|f, dated Peshawar the /3 / /2020
: : L. L’ %
] o ORDER

Thls order 1s hereby passed to dlspose of Revrsron Petition under Rule' 11-A of Khyber

Pakhtunkhwa Police Rule-1975 (amended 2014) submrtted by Constable Muhammad Abbas No." A

3103/2406. - ,!2 BT

al
i Bnef facts of the case are that the above narlned ofﬁcral was awarded punishment of time

k scale by brtng'nn him to tbe lowest stage of Constable on the charge of absence from duty w.e. from‘

20211 2016 to 04.10. 2018 for 701-days by SP/FRP Peshawar ‘Range vide order dated 29.11.2018. The -

. Commandant FRP, Khyber Pakhtunkhwa, Peshawar enhanced him punishment to drsmtssal from service

| ~vide order Endst: No. 294 95/EC dated 08. Ol| .2019. Hls rev1sron petition was chscussed in the Appellate

Board meetlng held on 31 0} 2019 and the Board rejeclted hrs petrtron vide this ofﬁce order No. S/491/ 19,
A-dated 11.02. 2019 The apphcant approached Khyber Pakhtunkhwa Servrce Tnbunal Peshawar vrde service
e ‘ appeal No. 300/2019 The Servrce Tribunal, Peshawar vrde Judgment dated 29.07. 2019 modified/converted . |

‘ - the penalty of dismissal mto major punlshment of time- slcale m the lowest stage alongwith recovery of salary‘
recewed wrth effect from 02 11.2016 to 04. 10.2018 (701 days) in lump -sum or in installments as per order
dated 29.11 2018 and the 1nterven1ng period was tredted’ as leave without pay. The Judgment has been

}1mplemented by Commandant FRP, KP Peshawar v1de order Endst: No. 7469/S1 Legal dated 03.09.2019.
S " Meeting of Appellate Board was held on 23. 01 2020 wherem petrtroner was heard in person.

- During hearmg petr‘uonet denied theallegations. leveled acamst him.

The Appellate Authority against the Jtltdgment of Service Tribunal is Supreme Court of =
: ,Paklstan therefore the Board decrded that his petltron 18 hereby rejected. /

This order is issued with the approval by the Competent Authority.

R Sdr-
; DR. ISHTIAQ AHMED, psp/PPM
" | Additional Inspector General of Police,

| | HQrs: Khyber Paklitunkhwa, Peshawar. L
" No. S/ ?K? ?f/‘zo i | o
Copy of the above is forwarded to the o |

C —

. Commandant FRP Khyber Pakhtunkhwa, lPeshawar Orie Service Roll alongwith D-Frle of the
above named FC received vide your! 'office Memo: No. 10881/S] Legal dated 21.11.2019 is’
returned heréwith for your office record. | } '
Supdt: of Police, FRP, Peshawar Range, Peshawar
“PSO to lGP/Khyber Pakhtunkhwa, CPO Peshawar
PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. -
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar
PA to AlG/Legal, Khyber Pakhtunkhwa, PeshaWar

ffﬁce Supdt E-IV CPO Peshawar o _ S
.. / . » ) \ - . ‘. i . .

! (ZAIB ULLAH KHAN) PSP
. AlG/Establishment; - -
For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.

9\“‘:‘“":"!\3




- |  VAKALATNAMA R
E%f He /4/ L oive Zbmal] /Wi L
| /?)// __OF2020
D o Mes Gt
O 4 _ - (PETITIONER)

| . o o - RESPON'['jENT:. o
/e /w p,%% - '((DEFENDANT)).
I/Wé g@ém /%ém! |

Do hereby appoint and constitute NOOR MOHAMMAD

KHATTAK, Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as
“my/our Counsel/Advocate in the above noted matter,

without any liability for his default and with the authority to

engage/appoint any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and

receive on my/our behalf all sums and amounts payable or
~ deposited on my/our account in the above noted matter. -

Dated. __ / /2020 o/

CLIENT

~ ACCEPTED
NOOR MOHAMMAD KHATTAK

" SHAH H YOUISAFZAT
MIR ZAMMT _ |

AFRASIYAB, \ NQ
- ADVOCATES

OFFICE:

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Phone: 091-2211391

Mobile No.0345-9383141
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE 1"RIBUNAL PESHAWAR

_ Service Appeal No. 1721/2020.

G_hulém Abbas, Ex-constable (BPS-.07)~NO; 3103, Frontier Reserve Police/Peshawar

Range, Peshawar ..., R

VERSUS

1. Inspector General of Police,

4. The Superintendant of Police, FRP

~ Khyber Pakhtunkhwa, Peshawar. . _
2. Commandant Frontier Reserve Police, -
~_ Khyber Pakhtunkhwa, Peshawar. |
3. Additional Inspector General of Police,
. (Establishment), HQrs, '
" Khyber Pakhtunkhwa, Peshawar.

Peshawar Range, Peshawar ....................

- INDEX

Appellant.

..;......-..Respondents.

S.NO DESCRIPTION OF DOCUMENTS ANNEXURE

PAGES

Para-wise Comments

01-03

Charge Sheet’ | <A

04

05-7

Show Cause Notice “c”

08

1

2. .

3. Enquiry report . “B”
4

5

Affidavit

09

10

{ : : Total

o
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

.,
0y

_ Service Appeal No. 1721/2020.

Ghulam Abbas, Ex~constable (BPS-07) Ne. 3103, Frontier Reserve Police/Peshawar

RaANGE, PESNAWAT ..ot Appe[lant
VERSUS
1. Inspeetor General of Police,
Khyber Pakhtunkhwa, Peshawar.
2. Commandant Frontier Reserve Police,

Khyber Pakhtunkhwa, Peshawar.
3. Additional Irfspector General of Police,
(Establishment), HQrs, ‘
Khyber Pakhtunkhwa, Peshawar.
4. . The Superintendant of Police, FRP , L
Peshawar Range, Peshawar e iiiiiiiiiiii ... .Respondents.

PARAWISE REPLY BY RESPONDENTS.

RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS

1 - That the appeal is badly barred by law and limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary partles

3. That the appellant has no cause of action to file the instant appeal.

4 That the appellant has not come to this Honorable Tribunal with ciean hands.
5 That the appellant is estopped due to his own conduct to file the instant

Service Appeal.

6. That the appellant is trying to conceal material facts from this Honorable
Tribunal.

7. . That the appeal is not maintainable in the present form

FACTS:-

1. - Correct to the extent that the appellant Was enlisted, as claimed however, he

absented himself from official duty for a long period of 701 days, without prior
permission of the competent authority. ‘
2. Correct to the extent that on the allegation of prolong absence a propefr

departmental enquiry was initiated against him. Charge Sheet with summary

of allegations was issued an enquiry committee comprising of DSP FRP
Mardan and SI/PC litaf Hussain of FRP Peshawar Range was constituted to
conduct enquiry against him. After completion of enq'uiryAthe enquiry
committee submitted their findings report, wherein the appellant was found
guilty of the charges leveled against him and recommended for major
punishmeht. Upon receipt of' ﬁnd_i'ngs of enquiry committee he was

issued/served with Final Show Cause Notice, to which his reply was found

WE



10.

11.

unsatisfactory. (Copies of Charge Sheet, Enquiry report and Final Show
Cause Notice are attached as Annexure “A”, “B” & “C’). . '
Correct to the extent that after fulfillment of all’ codal formalities, appellant
was awarded an appropriate punishment of reduction in pay as timescale
constable.

Correct to the extent the appellant submitted departmental appeal before the
respondent No. 2 which was thoroughly examined and turned down being
not convincing / plausible. '

Correct to the extent thét respondent No. 2, who is the competent authority
called for the entire record relates to the case of appellanf, under Police
Rules 1975 Sub Section 1 of Section 11-A amended in 2014 vide Order
Endst; No. 12697-98/EC, dated 14.12.2018. The record was perused and
found that the punishment of reduction in rank/pay awarded to the appeliant
as insufficient in proportion to the quantum of misconduct, which is against
the natural justice. Therefore, his punishment of reduction as time scale
constable was enhanced and converted into dismissal from service.

Para No. 6 is admitted to the extent that a mercy petition' submitted by the
éppellant before the respondent No. 1 was thoroughly examined and rejected
on sound grounds.

Correct to the extent that the service appeal of the appellant was partially
accepted by the Honorable Tribunal, and the order of the appeliate authority
was set aside, while the order of the competent authority regarding tb
reduction in pay was stand confirmed vide judgment dated 27.07.2019.
Incorrect the judgment of this honorabie Tribunal was Iateral!y lmplemented
accordingly in letter with spirit as an implementation order was ]ssued by the
respondent in pursuance with the above judgment. |

Pertains to record. |

Incorrec,t departmental appeal ‘submitted by the appellant was thoroughly
examined and rejected on sound grounds.

The appellant has no cause of action to fi Ie the instant appeal and the same

may be rejected on the following grounds.

GROUNDS:- {

A.

Incorrect and denied. The orders so far iz_;sued by the respondents in the
case of appellant are legally justified and in accordance to law/rules and
therefore, the instant appeal liable to be dismissed.

Incorrect and denied. The appellant was absolutely treated in accordance
with law within the meaning of Article 4 & 25 of the constitution by giving him.
Sufficient and proper opportunities of defence and that the entire

proceedings were carried out in accordance with existing laws and rules.
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‘ C. ~ Incorrect and denied. The orders issued by the. respondents against the

o appellant are Iegally jUStlfled in accordance with law and rules. ‘
D. - Incorrect and denied. The Fundamental Rules put up by the appellant in the

) para is not applicable to the case of appellant
E. | - Incorrect. According to Police Rules 1975 Rule 4(B-l) there IS no mention of
o any directions to specify the period for awarding the_pumshment by brining a
civil servant into the lowest stage as time scale. K
- F. The respondents may also be ‘pern'litted to create additional grounds at the

time of arguments.

PRAYERS:-

It is therefore, mqst hun’lbly prayed that in the light of aforesaid

facts/submission the service appeal may kindly be dismissed with costs 'piease.
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Supenntendent of Police, Assistant Inspegtor General of Police,
Peshawar Range, Peshawar (Esfa \ment)
* (Respondent No. 4) : ~ Khyber Pakh nkhvfa Peshawar

(Respond&nt No.3) -
e \
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{ﬂ“: ~, \‘\ \3‘?\\\\_/ - : o
WX o
_ Co dant FRP, : S InspectorG eral of Police,
Khyber Pakhtunkhwa, PesPawar - Khyber Pakhtuﬁwa, Peshawar

- (Respondent No.2) - (Respondent No:1)
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CHARGE SHEET U/R 6{1}{A) NWFP (NOW KHYBER PAKHTUNKHWA)
" POLICE RULES 1975.

You Constable Ghulam Abbas NO0.3103, posted at FRP/Peshawar Range
Peshawar are hereby charged for committing the following Omission/Commissions.

As per CCP Peshawar, Daily Dairy Report ‘No.12 Dated 03.10.2018 Constable
Ghulam Abbas NO.3103, of FRP Peshawar Range, while deployed in platoon No.62 of CCP
posted at Main Gate Pdlice Line Peshawar on 02.11.2016 but you were disappeared and
remained absented from lawful duty without any leave/permission from the Competent
Authority. ‘ -

" You are hereby called upon to submit your written defence against the above
charged before the enquiry officer.

Your reply should reach to the enquiry officer within (7} days from date of receipt
of this charge Sheet, failing with Ex-part proceeding shall be initiated against you.

SUMMERY/STATEMENT QF ALLEGATION -

.As per CCP Peshawar, Daily Dairy Report No.12 Dated 03.10.2018 Constable
Ghulam Abbas NO.3103, of FRP Peshawar Range, while deployed in platoon No.62 of CCP
posted at Main Gate Police Line Peshawar on 02.11.2016 but you were disappeared and
remained absented from lawful duty without any leave/permission from the Competent
Authority. Your reply should reach to the enquiry officer within (7) days from date of
receipt of this charge Sheet, failing with Ex-parte proceeding shall be initiated against you.

Superintendent of Police, FRP
Peshawar Range, Peshawalg

I
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.' Uﬂlx;f:;u.'.bjL‘-cl; U"i* PARTMEN AL ENQUIRY AGAINST TONSTABLE
' JHULAM ABBAS KITAN NO. 1303/FRP RANGE.

ALLEGATIONS:

As per CCP Peshuwwar Dauily Diary report No. 12 dated 03.10.2018

il Constable Ghulam Abbbas Bo. 3103 of ¥RP Peshawar Range, while deployed in

' - platoon No. 62 of CCP pusicit = muin gate Police Lines Peshawar on 02.11.2016

but he was disappearcd and romained absent from lawful duty without any leave /

permission from the corapeteit udhon‘ty The accused official was issucd Charge

‘ Sheet and Statement of Alicpations and the caquiry was marked to the cnquiry

ii’f ‘con".miuc'c comprising of DS fiyus han and SI Altaf Hussain of FRP Peshawar
g{%' ‘ Range i"or proper probe.,

P]\‘.)Ci‘ [ Umf' SN

, The cnquiry commdties SUmmol ned the accused Constable Ghulam
H } : ~ s ‘ o1 I -
Lt Abbas No. 3103, A8 Bagias »

365, ASI Muhammad Aswin D Guard rain gate volice Lines and HC Sh“u.uu

tivharrie Police I.ines Peshaw ar, Gul Zeb No.

Khan No. 2724 FRP, heard dsenr at fenpth and recorded thelr statements which are

availablic in enquiry file. Besides, ali relevant recorded requisitioned and peruscd.
Briel of their statements js giver: pulow:

1. ASE Simal Sajjad i Nuharrir Police Lines, narrated that 16 x FRP
Platcons were deployed for seourity of Police Lincs Peshawar. It were being
SLPCFVH’”- o SYPC Shekect Khan Lines Orficer, MM Thtishain and Shahzad from

~

GRP and Mivi Gul Zeb Mo, 3 35 {romn Peshawar Police. On multiple transfers form
)

p—

Jiew Lines, duty roasters of i guards were cf scked for fulfilling the strength

dchcwncy, during which it revealed thot name of accuscd Constable Ghulam
. \hbas No. 3103 was missing 10om Auly rousters of main pate Police Lincs. n the
- guard total 04-04-55 oilic

o vears back on G211 i 2006, i broapht the matter into the notice of his seniors

and the accused olfigial wad ahnenied vide DD No. 17 dated 03.10.2018 Puolice

s were deploved. The official was deputed there abuoul

{.incs, Peshawar from the daw tepariure for the duty. ile adde d that he has
never got any iltcgal grat eation from the aceused € “onstable Ghulam Abbas.
Puring ¢ross exantnation hie stated that name of accuscd Constable

was presens i Register Gug cdat mut Be lias acver been reported absent from duty by

" any supervision officer (130, SO et nor he was calicd during the period for any

L, special duty

:{, e | spedia auty.

Tlvyliezt . . . . -

!‘f..[#'! SN in reply o souther guaeshon, ne admitted thay cheeking and

R : . ) . . . .
: arrangement of Guuards. wuh i s pranie rasponsibititics wi hich did not performe

officiently duc to muitiple sl dutics in Peshawar.

o 9 Gul Zob Mo, 2355w SBalice anes colluborated s stutement i

tine with the above stalemas Af fiuhareis Sajled Siraj. Morcover, Be termed the

‘-4

Lasoless and fictitious

allcgations of aceuscd only 10 save his skin. 1ic

produced F1C Shaukat N 2'}"),f~; o weiness in support of willful absence of the
accused Coustable from his o iwial ciz.-.ij.-’.

3. HIC Shaukat Mo, 2704, %tatcd {hat some days back Consiabic
Jood
y

L

Ghulam Abbas met wiith firm i PR putiding at Police Line 5, Peshawar st 8s
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.;_.v,;%fu}n that he has rematned sbsert from guard duty of Police Lines main gate for

bout two years and he requested him for help.

4. AS Muhammad Ameen stated that he has been posted as guard

commander at main gate Police Lines, Peshawar since last four and half months.

Puring the period the accused Constable has neither guard performed any dutics
with him nor his name exisied in Register of official.

5. Alleped Constsble Ghulam Abbas No. 3103 stated that on
02.09.2016 he was closed from guard duty at Judges Colony Hayat Abad to Police
Lincs, Peshawar. On his arrival to Police Lines MM Gul Zeb No.2395 of FRP gave
him & Parwana o report for duty ai main gate Police Lines alier spending a night
leave. On his return he was separate by the said MM and asked him to give him
monthly Rs.15660/-, deposit mess charges and remain in your home without any
duty. So, as per the setilemont he regularly paid him Rs.15000/- per month and
deposited mess charges and remained in home since 02.09.2016, with support and
backing of the said MM. When the mentioned MM proceeded for fower collage
course to Police Training Collage, Hangu. the said amount was being reccived by
Muoeharrir O Gad of FRY and he was spared from duty.

The accused ificialalso produced an application wherein he narvated
that he was telephenically contacted by MM Gul Zeb and threatened him to not
meution his name before the « enquiry committec.

FINGINGS:

{ W N 1A " o
b0 Ag pee £33 Noo 12 dated 03.10.2018, Police Lines Peshawar

Constable Ghulam Abbas 1o 3103 wag dcpuicd to report for sceurity duly at main
pate Police Lincs Peshuwar but hie instead of joining his duly, remained absent
irom duu. sinee his deparivre 00 02.11.2 )Ezﬁ" fience, he was marked absent with
cficet fromt die date of his absence /departure (e 02.11.2618) and recommended
{ur proper departmental action.

2. Constuuie Ghnlam Abbes No. 3103 was issuad Charee Sheet

o

and Btatement of Adlegariony by the compelond authorily In light of the Daily Dairy

3. Constable Ghujam Abbas disclosed that MM Gul Zeb No. 395
and ASI Sapjad Siraj Mvi and Mubarir Police Lines, respeciively. got monlh’[y
Rs. 15000/~ Irom him as illcpal gravification and he was asked by them to also
dcpos t monthly mess charges end remained in housce without duty.

4. MM CGul Zeboand Muharir Sajjed Sivai were sumnmoned who
demied the silegations tnat thoy we being blamed by the accused official only 1o

v His skin. However, they did not put orvard any plausible evidence 7 proo? in
'i;hcir- defense to rebut the serious allegations of receiving illegal gratification,
R 150007 monthily. from the cecused afficiay

s. s worth constderstion that how an official remained
annoticed in guard lor sbaut vva yoars although his name was present in Kegister
Guardat and the guard was repularly and repeaied being checked by duty offivers,
cie. in this regard, the « ";L it sacking and support on pant of mentioned Muharris

and MM, could not be raicd ot



B

cy, willful ghsenoe of accused  Constable Ghulam

48 No.. 103 froin hiy official duty for about two years with cffect from
018 has been pmv:ai.
MENDIATION:

{ i ‘;igm Gl enquiry, the allegations leveled against Constable

.-

© Ghutam Abbas No 3103 in Charge Shcet an

.-

¢ Statement of Adicgations of withiul

absa:ncc from hiy official o

I3 -

. Ny Oty 37
comnce U2 20

as been proved for which he is

)
e — L
S

recommended for .v}a}cr Punishiment beside wonthly salary which he got during
absence period may also be recosvered from him., ‘

' 2. T AS! ."-E;-i?ia-:.i Siraj and Gul Zeb No. 23935 Muhairir and MM
.n:s;péctivciv of Police Lines Peshawar found guilty. of negligence, inefficiency and

leehoolinte, Lo discha clr official dotics due to which the accuscd official

o,
T

remaimed Tin s home fur anout two :. zars without jeave / ,crmissi(;n of the

@;Pf' : :an'z';;‘}:.:iuni avthority ant hu regeiardy gol fus satary. In this scenario, tisir receiving
"E‘I'; TS " . " ,'l'\ . H 1

o Ppratification, Rs. 130004 monthly, from the accused Constabie Ghulam
.'.,, N 1. Y

Hm. No. 3103 could not be ruled out. Hence, thcv both arc recommended for
proser department o action,
3. Besides, 51 Shakeel Khan Lines Officer FRP is also found
puiity of negligence, inclficicnicy and fack of intercst in discharge of his omml
duty, for hus foose supervision over Muharrie stafl” which caused such (n anng

PR

H TETEA i b I T T RATRPIY v 10 alun v o~ e
deceirivly absence of  Caoucoused official. He s oalso recommended ix;,

4

departmoer,®" action.

Finding report s submitied please.

51 Alaf Hassalo of VRF Deputy SugRrinteadent of Potice,
L .- Pesbawar Rauge, Peshaw. s FRP Mardan Range, Mardun.
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O Apnex C "

1

AN
Lo

FINAL SHOW CAUSE NOTICE UNDER POLICE RULES 1975.

L, Superintendent of Police F RP Peshawar Range Peshawar, as competent authority do
hereby serve you Constable Ghulani Abbas No.3103, of FRP/PR Peshawar.

~1) L That consequent upon the completion of inquiry conducted against you by DSP/llyas
Khan and SV/ltaf Hussain of FRP/PR: for which you were given full opptortunity of
hearing. On going. through the finding/recommendations of the enquiry officer the
material available on record and other connected papers I am satisfied that you have
committed the following acts/omission per police rules 1975.

As per CCP Peshawar, Daily Dairy Report No.12 Dated 03.10.2018 Constable
Ghulam, Abbas No.3103, of FRP Peshawar Range, while deployed in platoon No.62 of
CCP posted at Main Gate Police Line Peshawar on 02.11.2016 but he was disappeared
and remained absented from lawful duty without taking any leave/permission from the
competent authority. Your this act amount to gross miss-conduct and punishable.

~ 2) Therefore, I Superintendent of Police FRP/PR Peshawar as competent authority has

tentatively decifled to impose upon you Major/Minor penalty including dismissal from
service under the said Rules. . _ ,

3) You are, therefore, required to Show Cause as to why penalty should not be imposed

‘ upon you. - : 4

4) If no reply to Final Show Cause Notice 1s received within the seven (07) days of it

~ delivered in the normal course of circumstance, it shall be presumed that you have no
defense to put in and consequently ex-parte action shall be taken against you.

' Superintendent of Police, FRP E
: : ’ - Peshawar Range, Peshawar, b~
No._S£% _/PA, dated Peshawar the S0 / 4 12018, |

ST




T AR AT e ” TEANOA <t

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1 721/2020

Ghulam Abbas Ex-constable (BPS-07) No. 3103, Frontler Reserve PollcelPeshawar

Range, Peshawar .. .{.......ccoooovnns e ettt aa b Appellant.
VERSUS | C

1.  Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.

‘2 Commandant Frontier Reserve Police, -

Khyber Pakhtunkhwa, Peshawar.

3. Additional Inspector General of Police,

(Establishment), HQrs Khyber Pakhtunkhwa, Peshawar.

4.  The Superintendant of Police, FRP |
Peshawar Range, Peshawar ... .......Respondents.

AFFIDAVIT

. |, Ghasan Ullah ASI FRP HQ: do hereby solemnly affirm and
declare on oath that the contents of the accompanying Para-wise Comments on behalf -
of Respondents No. 1 to 4.is correct to the best of my knowledge and belief that

sz

Ghm Tllah™

nothing has been concealed from this Honorable Court.

CNIC.. 7424382 She.=%




