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Learned counsel for the appellant present. Mr. Naseer-ud-Diff“ 

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant sought time for preparation of

03.01.2023

arguments. Adjourned. To come up for arguments on 11.04.2023%

before the
/■

\___ ,
% ^

(Salah-lid-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

1 April, 2023 f* Learned counsel for the appellant present. Mr.

Muhammad Jan, District Attorney for the respondents 

present.

Learned counsel for the appellant seeks adjournment. 

To come up for arguments on 12.06.2023 before D.B. P.P 

given to the parties.
^ 0

(M. Akbar Khan) 
Member (Executive)

(Kalim Arshad Khan) 
Chairman

1.

i;.
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•ServiceAppeal No. 1721/2020 «

^ it) :
Learned counsel for the appellant present. Mr. 

kabirullah Khattak, Additional Advocate General for the . 

respondents present.

Learned Merriber (Judicial) Ms. Rozina Rehman is , 

therefore, arguments could not be heard. 

Adjourned. To come up for arguments on 14.11.2022, 

before the D.B.

31.08.2022

on leave,

V .
V

i

(Salah-ud-Din) 
Member (Judicial)

Counsel for the appellant present.. 14.11.2022

Naseer Ud Din Shah, learned Assistant Advocate General 

for respondents present.
“S •»

Learned Member (Judicial) is on leave, therefore, 

arguments could not be heard. Adjourned. To come up for 

arguments on 03.01.2023 before D.B

' i
(Fareeha Paul) 

Member (E)

f-
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16.03.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, ‘ therefore, case is adjourned to 

20.6.2022. for the same as before.

;
i-

20"’ June, 2022 Counsel for the appellant present. Mr. Naseerud Din Shah, 

Asstt. AG for the respondents present.

Learned counsel for the appellant submits that he could not 

prepare the arguments as the appellant was involved in a criminal 

case. When confronted with the situation that it will create another 

cause of action in case the appellant was proceeded against 

departinentally, he sought some time to argue the case. Adjourned. 

To come up for arguments on 31.08.2022 before the D.B.

V- Q
(Fareeha Paul) 

Member(E)
(Kalim Arshad Khan) 

Chairman

.r
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07.07.2021 Counsel for the appellant and Mr. Kabirullah Khattak, 

Addl. AG^^g^it&for the respondents present.

AAG seeks further time to submitLearned
reply/comments. He is required to contact the official 

respondents and submit reply/comments in office within 10 

days, positively. If the written reply/comments are not 

submitted within the stipulated time, the office shall submit

the file with a report of non-compliance. File to come up for 

arguments on 30.11.2021 before the D.B.

Junior to counsel for the appellant present.30.11.2021

Mr. Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

Former made a request for adjournment as senior 

counsel for the appellant is busy before Hon’ble Peshawar 

High Court, Peshawar. Adjourned.'-To come up for arguments 

on 16.03.2022 before D.B.

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

I
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Cou nsef- for appe 1!anf present.18.01.2021

Security and process fee was deposited today. Therefore,

respondents for written

r^ply/comments. To, come up for written reply/comments on ' ■ 
flj^VvVr'focess Fei ^1 03.2021 before S.B.

notices be issued to \

W-

(Rozina Rehman) 
Member (J)

Junior to counsel for the appellant present. Addl: AG 

for respondent present.
11.03.2021

Written reply on behalf of respondents not submitted. 

Learned AAG seeks time to contact the respondents for 

submission of written reply/comments on the next date of 

hearing.

Adjourned to 20.05.2021 before S.B.

V
(Mian Muhammad) 

Member (E)

Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 07.07.2021 for the same 

as before.

20.05.2021

Reader

-'x
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Counsel for appellant is present. He submitted an 

application for granting/extending further few days for 

submission of security and process fees. The record shows that 
on 05.10.2020 the time for its deposit was extended but the

f

requisite deposit could not be made..
The application in hand is though allowed but as last 

chance. The appellant shall deposit the requisite process fee and 

security fee within three working days. Thereafter, notices be 

issued to respondents for submission of written reply/comments 

for 18.01.2021 before 5.B.

26.11.2020

(MUHAMMAD^O^AL KHAN) 
MEMBER (JUBTCfAir^-----

/•
/

/
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05.08.2020 Mr. Noor Muhammad Khattak, Advocate for appellant is

present.
r

The question fon det'ermination, as agitated by the . 

learned counsel for the appellant, is;that as to whether any 

disciplinary action could be taken which could culminate into 

awarding of punishment for reduction in time scale not 
specified in contravention of the Fundamental Rules on the 

subject? Thus the viries and precincts of the powers of the 

authority have been challenged.
... . / The issue so agitated requires proper consideration and 

adjudication in the light of law and rules in practice therefore, 

the appeal is admitted for regular hearing subject to all just 
legal objections. The appellant is directed to deposit security 

and process fee within 10 days, thereafter, notices be issued 

■to the respondents for written reply/comrhents. File to come 

up for written reply/comments on 05.10.2020 before S.B.

r i.
1 ■■ f

/■

(MUHAM}
I MEMBER

05.10.2020 Counsel for the appellant present.

Submitted an application for permission to deposit 
security and process, fee as required on 05.08.2020. 
Application placed on file.

Appellant is required to deposit Security and process 

fee within three working days from today. Thereafter, 
notices be issued to the respondents. To come up for 

written reply/comments on 26.11.2020 before S.B.

Chairm



mForm- A

FORM OF ORDER SHEET
Court of

/2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Ghulam Abbas presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Learned Member for propeV order please.

^/03/20201-
O

%

REGISTRAR ,/^j^

This case is entrusted to S. Bench for preliminary hearing to be

>

2- 63, ^ put up there on

AyVh
MEMBER

04.05.2020 Due to COVID-19, the case is adjourned to 05.08.2020 

for the same, before S.B.

Reader

'k t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR i

4

/2020APPEAL NO.

POLICE DEPTT:GHULAM ABBAS VS

INDEX
PAGEANNEXURES.NO. DOCUMENTS

1- 3.Memo of appeal1
4.Show cause notice A2

5- 6.Reply B3
7-8.Order C4

9.Departmental appeal D5
10- 11.Order E6

12.Departmental appeal F7
13.G8 Rejection

14-17.HJudgrfient9
i 18.IImpugned order10

19.JDepartmental appeal11
20.K12 Rejection
21.Vakalat nama13

APPELLANT

THROUGH:
NOOR MO^IaMMAD KHATTAK 

ADVOCATE

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

72020APPEAL NO.

Mr. Ghulam Abbas, Constable (BPS-07) No. 3103, 
Frontier Reserved Police/Peshawar Range, Peshawar.

APPELLANT

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar

1-

2- The Commandant (FRP), Khyber Pakhtunkhwa, Peshawar. 
The Additional Inspector General of Police (Establishment), 
FIQs, Khyber Pakhtunkhwa Peshawar.

4- The Superintendent of Police, FRP/PR, Peshawar.

3-

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 03-09-2019
WHEREBY THE TIME SCALE HAS NOT BEEN
SPECIFIED AND AGAINST THE APPELLATE ORDER
DATED 13-02-2020 WHEREBV THE DEPARTMENTAL
APPEAL OF THE APPELLANT HAS BEEN REGRETTED
ON NO GOOD GROUNDS

PRAYER:
That on acceptance of this appeal the impugned
order dated 03-09-2019 mav very kindly be modified
by specifying the period and the appellate order
dated 13.2.2020 mav very kindly be set aside. Any
other remedy which this august Tribunal deems fit
that mav also be awarded in favor of the appellant.

R/SHWETH:
ON FACTS:

That appellant was enrolled as Constable (BPS-05) in the 

respondent Department in the year 2011 after fulfilling all 
the codal formalities required for appqintment to the post. 
That after appointment the appellant started performing 

duty quite efficiently, whole heartedly and to the entire 

satisfaction of his high ups.

1.

That, the respondent department issued Final show Cause 

Notice dated 20.11.2018 to the appellant on account of 
willful absence from duty and the appellant has submitted a 

detail reply of the said show cause notice on 27.11.2018 and'

2.
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denied all allegation leveled against him. Copy of Show 

Cause & reply is attached as annexure

3. ' That, the competent authority after examining the reply 
submitted by the appellant issued order dated(29.11.2018 

whereby major penalty of reduction to lower stage (time 

scale) has been imposed upon the appellant. Copy of the 

order is attached as annexure
1

4. That, appellant feeling aggrieved from the order dated 29-
11-2018 filed Departmental Appeal before respondent No. 2. 
Copy of the Departmental Appeal is attached as 

annexure ..........................................*......... .

5. That, the respondent No. 2 while disposing the 
Departmental Appeal of the appellant against the major 
penalty of Reduction to the Lowest Time Scale converted the

into Major Penalty of Dismissal from service vide 

impugned order dated 08.01.2019 along with recovery of the 

salaries. Copy of the impugned order is attached as 

annexure

6. That, the appellant feeling aggrieved from the impugned 
order dated 08.01.2019 filed petition u/s 11-A of the Khyber 
Pakhtunkhwa Police Rules-1975 (amended 2014) which was 

disposed of by regretting the same vide appellate order 
dated 13.02.2019. Copies of the 11-A petition'‘8i appellate 

order are attached as Annexure

!•

A&B.
. -j

1

c.i

VI

H

D.1
.1

t
. ^

■£

\.
'J

same
'i.

i

E.

■>.

F&G.,1

7. That feeling aggrieved^ the appellant preferred the Service
300/2019 before the August. KhyberAppeal No.

Pakhtunkhwa Service Tribunal, Peshawar which was partially 
accepted vide judgment dated 29-07-2019 and the appellant 
was re-instated in to service. Copy, of the judgment dated 

29-07-2019 is attached as annexure H.}

4
That in light of the judgment dated 29-07-2019, the 

appellant was re-instated in to service vide impugned order 
dated 03-09-2019 by converting the major penalty of 
dismissal from service into major punishment of time scale 

by bringing him in the lowest rtage of Constable along with 
recoveries but the time scale |ias not been specified in the 

impugned order. Copy of the impugned order dated 03-09- 

2019 is attached as annexure...... ...................................... I.

That feeling aggrieved from the order dated 03-09-2019, the 

appellant preferred departmental appeal. Copy of the 

departmental appeal is attached as annexure

10. The appellate authority vide appellate order dated 13-02- 

2020, regretted the departmental appeal with no good

8.
f

9.I

■■

3.

■r



!
• §

t
■ iI
! grounds. Copy of the appellate order dated 13-02-2020 is 

attached as annexure....... ................. ............... ...............

11, That appellant feeling highly aggrieved and having
remedy but to file the instant appeal on the following
grounds amongst the others.

I■ I

II no other
s •
i

1 S

I • .5>

GROUNDS:

A- That impugned order dated 03-09-2019 & appellate order , 
dated 13-02-2020 issued by the respondents are void in 

nature against the law, facts and norms of natural justice 

hence not tenable and is liable to be set aside.

i. •

:• I
s
5 That appellant has not been treated by the respondent 

Dppartrrient in accordance with law and rules on the subject 
noted above and as such the respondents violated Article .4 

and 25 of the Constitution of Islamic Republic of Pakistan

B-
I •
■R'

i
1973.I

• i
C- That, the respondents acted in an arbitrary and malafide 

manner while issuing the impugned order dated 03-09-2019 

^ appellate order dated 13-02-2020 by not specifying the 

timescale.
1

i D- That according to the Fundamental Rule 29 tjme shall be . 
specify for the lowbst stage.f

i-I
E- That as per the Police Rules, 1975 time must be specify for 

bringing the civil servant into the lowest stage (time scale).

That appellant seeks permission to advance other grounds 

and proofs at the time of hearing.

It is,
appellant may be accepted as prayed for.

Dated: 28.02.2020

I F-
$

therefore, most humbly prayed that appeal of the■ ■ I

i
■ s

ITAPP'

•: ■ t GHUtWlIl ABBASi

THROUGH: 1

s.
NOOR MOHAM ^lAD KHATTAK. #

1j ,

KAMRAN I^N

mirzaAIn
ADVOCATES^" 

High Court Peshawar
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FINAL SHOW CAUSE NOTICE UNDER POLirE RULES 1975.
i:

I, Superintendent of Police FRP Peshawar Range Peshawar^ as competent authority do 
.hereby serve yoii Constable Ghulam Abbas No.3103, of FRP/PR Peshawar.

1) I. That consequent upon the completion of inquiry conducted against you by DSP/Ilyas 
Khan and Sl/Iltaf Hussain of FI^/PR: for which you were given full opportunity of 
hearing. On going through the finding/recommendations of the enquiry officer th’e 
material avahable on record and other connected papers I am satisfied that you have
committed the following acts/omission per police rules 1975. '

As; per CCP Peshawar, Daily Dairy Report No.l2 Dated 03.10.2018 Con^ble 
Ghulam, Abbas No.3103, of FRP Peshawar Ringe, while deployed in platoon NoJd2 bf 
CCP posted at Main Gate Police Line Peshawar on 02.11i2016 but he was disappeared 
and rem^ed absented from lawful duty without taking any ieave/penhission ffpm the 
competent authority. Your this act amount to. gross miss-conduct and punishable.

2) Therefore, I Superintendent of Police FRP/PR Peshawar as competent authority has 
tentatively decided to unpose upon you .Major/Minqr penalty including dismissal from

. service under the said Rules.
3) You are, therefore, required to Show Cause as to, why penalty should not be imposed 

upon you.
4) If no reply to Final Show Cause Notice is received within the seven (07) days of it 

delivered in the normal course of circumstance, it shall be presumed that you have ho 
defense to put in and consequently ex-parte action shall be taken against you.

1

i

i. Superintendent of Police, FRP p 
Peshawar Range, Peshawar.

No. ^6^ /PA, dated Peshawar the I If /2018.I
\ .
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ORDER'

This pffice;.order relates-.to the. disposal-of formal departmental. Enquiry 

against Constable Ghulam Abl)as No3103, while posted at FRP Peshawar Range, Peshawar .- 

absented himself &om lawful (^ty. w.e.from 02.11^016 to 04.10.2018 for the total period of- 

(701) days without taking any le^ve/permission of Competent Authority".

In this connection Cons^abk Ghulam Abb^ No3103, was charge sheeted vide this 

office order No.479-80/PA, dafed 08.10.2018 -and also proceed him- against departmentallj' 
^ough bSP Tiyas Khan of FRP-Peshawar Range^lardar. and .SIT.taf Hussain of FRP.TR, The 

Enquiry officers after tuifilling necessaiy. process ^bmitted their Endings as. below.; :

. Tl' . 1; Thar as per DD report No: 12 dated 03.1-0.2018i Police Une Peshawar Constable Ghtilani 

. . Abba^ -N6,3103 w^-deputed to.report! for. security duty:at main gate Police Line PeshawEG*. but he 

instead of joining:hisduty, recaained absent from ^uty since.^ departure on 02.11.2016. Hence, 

he was marked absent w.e.fi:dm the date of his ^sence/ departure i.e (02.11.2016) and

recommended for proper departmental action. '
... ! ' * '

. 2. Constable in reply to his clprge sheet disclosed that MM Gul zeb Np.395 and Moharrar,
ASI Sajjad Siraj of Police Line Peshawar respectively, got monthly of RS.15000/- from him as 

illegal gratification and he .was; askea by them to. also deposit monthly mess charges and 

' remained ai house without duty. ^.. .

3. MM GuJ zeb and Moharr^’Sajjad Siraj were summoned who denied tltc allegations that

they are being blamed by the acqised constable only to save his skim However, they didn’t put
' • ,V\i- 1 ' ' I • P '

forward any plausible evidence/proof in their defense to rebut the serious allegations of receiving 

illegal gratifications, of R^.l 5000/-monthly, from ihe acci:sed official. ■ . :

4. It is worth consideration that how an. official remained 4nnoti-;ed in guard for about two 

years although his name was present in register guardat and the guard was regularly and

, . repeatedly being checked by du‘:y officergi etc. In this regard the alleged backing and support cn 

part of mentioned Moharrars and'MNL c-cuid hot b-e ruled out.

;
I

/

I
6

• t

r
I.

r.
’X'

■■

•s: •a.

;
••C-

r ■
5. However, wdllful absence of accused Constable Ghulam Abbas No.3103 from his official 

duty for about, two years w.e.from 02i 11.2016 has been proved.

• t. •
'4ae
A:*jf

From the above narrated findings the Enquiry Officers concluded that the aliegatiohs 

leveled against Constable Ghulam Abbas No.3103 in charge sheet and statement of allegation 

aboiil liis willful ab.scncc from official d-jty .since 02.M.2016 has been proved and he was

;!
I-
4

.1 'v r recommended for Major Punishment besides recovery of the pay hd’receives^^^ng absence 

. period. .• ,
• . I '• •S'
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Funhennore the Enquiry..officer slated that Moharrar ASI Sajjad Siraj and MM Gul Zeb 

/ No.2395 of Police Line, PeshaWar is also foiind guilty of negligence, inefficiency and lack of

/
V: 1 •

interest in discharge of their official duties by receiving illegal gratification.aiid leaving the said 

: constable to remain at home for about’two years without any 1. ;aVe/pennission of the competent 

authority, and recommended fiiein for proper departmeiit^i action. Besides, SI Shak^l khan is 

also foiind guilty of negligence, inefficiency and Lack of interest in oisch^g^ of lus official duty, 

for his loose super\'isioh over Moharr^ staff which .caused such planned absence of the accused, 

official'hence he is also reepnunended for departmental action by the Enquiry officers.

■ .

t

I

V. •
in view alj of the a^ve the undersigned agreed with the recommendatipn of■ ; Keeping in

officer therefore, Co^^ble Ghulam Abbas No3103 is hereby awarded MajorV Enquiry
Punishment of timescale by bringing him to the lowest stage of constable with immediate

effect However he is bound to deposit the pay he received during his absence period
with instaUment in

\.
w.e.from 02.11J!016 to 04.10^018, total (701) days in lump-sum :or

ry and his transfer/posting to any other unit is hereby banned tiU the recovery.
■I Govt: treasu
i . \
L ■
% ;

) • N •\ rva.i
•A. I :: '.V

Police,EB-P
Peshawar Range, Peshaw ar...

. I:
■ 9^ / // am,.No. ^ 7'.% Peshawar toge the.

Copy of the above is forwarded to:
1. The Accountant FRP/PR Peshawar

2. The SRC/FRP/PR Peshawar . .
v^The OASI/FRP/PR Peshawar
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Brief facts of .thi|case are that the accused off^^^al namely GhuLam
. 3103 of FRP Pes^Sawar Range remained, absehf^from duties w.e.f 

if- • '
.2016. to 04.10.2018 for a period of .701 days withofe any leave or valid

• ■ •

t0:2:ilp-kin ■i- proceeded against departmentally and the ,pehnission. Consequently he;^.was
.-'Enquiry Committ^ after fuliyMndulging into the matter established the charges 

. ^Leveled against him, recornrhended'for major, punishment, ^e Superintendent 

'"If P.6liGe-FRP Peshawar Range accordingly awarded-hinr|.^he punishment, of

m'-mm c

ifijfiescale by bringing .him .^to the lowest s^ge- or Coris^^^^^^^ However, this 

^^ic^'^hile^M^Sing4ite;a9^ Suo:7i\pto:a3hff f^d ^yr5^cti9q^ec^^^y|A

■ ■-case-for .tfte purpose'of'punishment.;

® "' "ducted already by theSi||riht^dent of Police FRP P^war Range who is - 

4l&ompetent Authority to ini^ate such action and upon the^asis of the findings 

^pqiiishment was imposed up/Sh him. It merits a-.mention t^st the next higher 

JMhority by Virtue of 5ectib^1-1-A of Police Rules-1975 as'Snended 'iri iOU/is,

lS
v»v\

I; * ••

m:: iafeo a 'Corhpetent-fbrum' for^.the enhancement of. the quantum of puhisHment, 

pierefore, the assertion of accused official lacks material force 

' -..."R ■ '3.' '■ Since the period of'absence which span ' to"-701' days--is ..-so
. '."sikriificaht that no lesser amidunt of punishment ;would..fulfjl.t; the requirement

,^natural 'justiceV'T%;-cH^fgeslaiti^ougti;tt&:afcu^^ .offit^al .de^ed;;
n^esiiaffi^edla§ai$st;i>y|ti^e'f act jis-edirt^ ofifiMPiof ■

f^|^)^:5|^plcond^te|||he: enqu{i^:.;§ayg;.fuU..qpport^\^ .tO'tftd accused ';

,,;t|i|t;’the'charges'we?e1fu^^^^ ..
; 4. In the light oif ijf|fcstat^.facts and drcumstan,G|s. I Mr. SAJID ALI.

.J^;an4 cbmiTiandant FRPlkhyber .Pakhtunkhv/a, Pe^waf being the 

I- , '.tlmpetent Authority empo'^efed under Section 5 (3-c).4ji(5) came to the . ,4^’
-^^clusion after evaluating'^theentire evidence against the..accused official'and- ■'

.'M^ng given’him'suVficient.dpportunity of being heard in'-the light of natural
■ P ■■ ■'-iVii--

■Tustice i.e: "Audi-Alteram Paltrair" that the accused'officiaMs ,inefficient and
■:4-'- ■ ■-^4v:,4..

-isuiltv -of-misconduct withinV.the meaning of •Section-3 v(av-& b) :bf :.Pblice
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t^^^teWhi^ first'absence'^^h immediate effect.
" During all thir4|sence,.: period, the accused df^’ciai contin^
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to be .was withdrawing salary, the^^fore, all, such money is .a||o order

rSovered from his balance'a4nable at the AG Office Pesha-far and/he rest be
:[;• • ■ ■ ■ ^ • . - ■ , - . • I • . . ■ /

recovered as arrears of land revenue.

• -J*
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Frontier :^es(|rye 
: Khybej^akhtunkhwa 

: Peshawar

V

wee;
i■

- : .
'Pr:!?'.,'

■ NjD-^'Y'v;>y^EC/:^f^-^sha>yar tbe.
Gppy>df abcweispsent fornecessary/action to the: -

^Fjt^,;^yber Pakhtunkhwa. ^
Superintehdent::of:Papce FRP Peshawar Range, with;;the directions that

necessary recovery be made from the said officiai-^Tie Service Record , . ■ .
and Departmental Enquiry File of Constable Ghulam |.bbas No. 3103 are

returned herewith forfbur office reeprd.
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ORDER

■ This order is hereby passed, to dispose of departmental appeal under Rule U of Khyber

3103.

that the above named ex-ofticial vvas awarded 

of Constable and to. deposit the pay he received

Ikhtunkhwa Police Rule-1975 (amended 2014) submitted by Ex-FC Muhammad Abbas No. 

The brief, yet relevant,Tacts, of the case are

' punishment of time scale by bringing him to the lowest stage
during his absence period by SP/FRP, Peshawar Range, Peshawar vide order Endst: No. 510-12JPA. dared

.f 02.11.2016 to 04.l0.20l8 for a periodof 701 days.29.1 i.2018 on the charge of absence from duty
, ■ The Cornmandant, FRP, Khyber Pakhtimkhwa, Peshawar issued him Show Cause Nonce for

of f^olice Rules-1975 (amended 2014) and enhance, his pumshmeni

w.e

X

enhancement of punishment u/s ll^A
■ ' from reduction to time scale (bringing him to-the lowest stage of Constable) to dismissal from service from

all salaries of the absence period from his balance: lhe date ,of his first absence and ordered'to recover
the AG Office Peshawar and the rest be recovered as arrears of land revenue vide order Endst;

. avmlablp at
No. 294-95/EC, daied 08.01.20l9;-

' , Meeting, of Appellate Bpard was held 31.01.2019 wherein petitioner was heard in person.on

During heanng petitioner denied the allegations leveled againsi him.
ained absent from duty for long period of 701 days. He failed to advance any

in rebuttal of the charge for his long absence from duty. In view of the willtul-absence

I
■ ■ Petitioner rem5 '

; I, plausible explanation
of petitioner for long period, the Board decided 'that his petition

This order is issued with the approval by theCompeicnt Authuritj'.

is hereby rejecied;
I
i w!
I FT L '/
T ./- -r-I

(SAblQ^AGoCB) PSP

AIG/Esiablishment, . ..
For Inspector General of Police, 

IChyber Pakhtunkhwa, 
Peshawar.

■ A • ittti / V'-r■-■r''-C r

' pL'i. ‘''y \\ t '\
\ \

5/4 ;.:^,rTUrTK!\iF'
yO /19, ■

Copy of the above is foiwarded to the:
. ’ Commandant, FRP, Khyber Pakhtun^wa, Peshawar, Service record alongwith departmental-file 

of the above named Ex-Gonstable received yide your office Memo: ffo. 786/Sl Le^, dated

22.01.2019 is returned herewith for your office record.

.2. Supdt: of Police, FRP, Peshawar Range, Peshawar.

3. P'SO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

4. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

DI-G/HQrs: Khyber Pakhtunkhwa, Peshawap

PA to AIG/Legal, Khyber Pakhtunkhwa, Peshawar.

7.- Office Supdt: E-IV CPO'Peshawar

N.Q.S/.-7 r-

. 1i/'

- y
5.- PA to

J
'r ■ wtEsteo•6'.

i
■p'

■■ ^ \
I'h

i'. r

Xj.
• ■ I
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■ PESHAWAR.RF.FOPJE TFTF. KHYBET^ PAKmiJNKHWA SFT^VTCE TRIBUNM

Appeal No. 300/2019

Date of Institution ...27.02.2019 

Date of Decision ...29.07.2019
'i ••

Ghulam ; Abbas, Ex-Constable (BPS'05) No.
Police/Peshawar Range, Peshawa^.

\

3103, Frontier Reserve 
(Appellant)

VERSUS
General of Police, Khyber Pfikhtunkhwa, Peshawar ?nd three o&ers.

(Respondents)The Inspector

MR. NOOR MUHAMMAD KHATTAK. 
Advocate '■

MR. ZIAULLAH,
Deputy District Attorney

MR. AHMAD HASSAN,
MR. MUHAMMAD HAMID MUGHAL

For appellant.

1
For respondents.A
MEMBER(Executive)
MEMBER(Judicial)

. 1

.lUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record,p^sed.
1

arguments

counsel for the appellant argued that he joined the Police , 

Department as eonstalile m 2011 and perfprriled duty quite efficiently. On account 

of willfii! absence from duty, the respondent-department served a final show cause

notice dated 20.11.2018 on the appellant. He submitted reply and the competent
' 1 . . ■'

authority awarded punishment of reduction to lower stage in time scale through 

29.1L2018. Feeling aggrieved, he filed departmental appeal on 

Respondent no.2 enhanced the penalty referred to above to that of 

^lismissal from service vide impugned order dated 08.01.2019. Thereafter, the

Learned

order dated

29.11.2018.
S 3 ,

' fk x:-sc

i- -r ii-
Tt

A T ^

: 2



■ r ■' •
- I|*y-

\
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2
I

e^etted vide order dated 13.02.2019 

. Codal formalities for award of major

required to be

appellant filed review petition, which was r

followed by the present service, ^ppeal

observed by ^ the respondents. Proper inquiry was
periaity were not

penalty was to be awarded to the appellant. Orders passed

. Reliance was placed
conducted in case major *

by the respondents are against the principles of natural justice

law reported as 2015 PLC (C.S.) 117, 2010 P’L C (C.S.) 240’, 2012 PLC

, 2011 PLC (C.S.) nil, 2007 PLC (C.S.)
on case

(C.S.) 566, 2006 PLC (C.S.) 685.2011 

899. 2007 PLC (C.S.) 953 and 2004 PLC (C.S.)959.

Learned DBA argued that the appellant remained absent from duty for a

of the competent authority. Proper inquiry . 

initiated by constituting an inquiry committee

03.

period of 701 days without permission

under Police Rules 1975 was

comprising DSP: FRP Mardan and SI/PC, FRP, Peshawar. After completion of the 

process major penalty in reduction in time scale was. awarded to the appellant.

petent authority after careful examinationHowever, respondent no.2 being the com 

of the entire record observed that penalty awarded did not commensurate with the

quantum of misconduct oU the part of the appeUant, therefore, a show cause notice ^

of penalty. Subsequently major penalty'ofwas served on hirn tor enhancement 

P dismissal from service was awarded to him in accordance to law and rules all codal

observed before and after position of penalty.were
1 iT’.

.. /

CONCLUSION

to willful absence-^on the part of the 

period of 701 days:withQut permission/leave obtained

The present service appeal pertains 

appellant spreading

from the competent authority. After condiicting inquiry major penalty of reduction

over a



J
.4

J

in time scale was awarded to the appellant. He preferred departmental appeal arid

dismissal from service vide itnpugned 

petition under Rule-11-A of 

dismissed after due consideration. Perusal of inquiry 

deputed for security duty at the main gate

respondent no. 2 enhanced the penalty to 

order dated 08,01.2019. thereafter, he filed review

Police Rules 1975, which was

report would reveal that the appellant

Peshawar but never performed duty an^ reinained absent. Thougl^

was

of Police Lines

of absence from duty ^rut also highlighted the dubioushe admitted the allegation 

role of MM Gulzaib no. 395, AST Sajjad Siraj, 

getting.Rs. 15000/- from him as

d Muharrir Police Lines, who 

illegal gratification and also advised him tb deposit 

charges and not to perform duty in lieu thereo^They were also

1 V rlinterrogated by the inquiry committee but failed to televant the charges leveled , ;

werean

monthly mess

: against him. Without support of these officials the appellant could not

recommended to initiate action against the

remain

absent for such a long time. It w^

official referred to above but till, date nothing h^ been done by the respondents. 

Learned DDA and departmental representative were repeatedly confronted oh this

the officials referred to above were yet to bepoint but candidly conceded that 

^brought to justice.

pertinent to point out that vide order dated 29d 1.2018 the appellant 

awarded major punishmeut of lower stage in time scale along with recovery of

ived with effect from 02.11.2016 to 04.10.2018 (701 days ) in lump
. A-

imperative that recovery would be made for his salry for the 

period be remained absent from duty. This tribunal is _ 

enhancement of punishraeiit through order dated 08.01.2019 was unwarranted pd 

quite harsh. Punishment earlier awarded to the appellant did commensurate with the

wasIt is

sum.salary recei

7 T *^OT in installments. It is
i.t;

is of the considered view that •

A,
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\
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The other officials of the police department, who were

free, whereas he got major punishment. It
1

‘ hrined in Article-25 6f the

all the accused without any fear oi; 

at.his credit, thus ample room

quantum of guilt on his part 

in league with the appellant wto sc^tI

■ I

of sheer discrimination, as ensalso turns but tb be a case

constitution. Justice demands equal tteatoent to 

favor.'Moreover, he has more than eight years 

for ihodifying the penalty awarded to the appeU<jnt was available

service

appeal is partially accepted, impugned 

penalty of dismissal is 

the lowest stage

As a sequel to the above, the instant

set aside and major
6.

order dated IS.01.2019 is 

modified/converted into major 

aiohgvvith recovery of salary, rec 

(701 days) in lump siim 

intervening period may be treated as 

own costs. File be consigned to the record room.

punishment of time ‘ scale in 

eived with effect from 02.11.201fr to 04.10.2018
1

or in installtnents as per order dated 29.11.2018. The
I .

leave without pay. Parties are left to bear their

tMAD HASSAN)
member

(MUHAMMAD HAMID MUGHAL) 
MEMBER

announced
29.07 ;2019

f .pi-c-:"--Oatec.

VC?-

I ______

--------

—

Date o

Ceriificd to
11

f■ Kh;'b£j^^^urichv/a 
S e nd^e Trib V..41 at. 

Peshaw£i

of
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Inspector General of , 

vide CPO letter No.

W-x'W
with directions ofIn pursuance.

Peshawar issued

dated 29.07.2019, in

f
4245/Legal in Service Appeal No.
Sen,ice Tribunal, Peshawar ^ Ghulann AbbSs No,
No 300/2019 is hereby implemented. .

is hereby reinstated in service by setting

major penalty of3103 of FRP Peshawar Rpnge is
dated 18.01.2019. Thethe dismissal orderaside

dismissal is modified/converted into major, puni
lowest stage of constable

ishment of time scale by

alongwith recovery of

04.10.2018 (totalbringing him in the 

salary received by him 

701 days) in lump-sum or in 

issued by the competent authority. His

im with effect from 02.11.2016 to
order dated 29.11.2018

installments as peri.
heJ^b’intervening period is

.treated as leave without pay.

bv^NTCOJVliVl;
Frontier Reserve Police ■

Peshawar

/SI Legal, dated Peshawar the rJj 

is forwarded for
No information and 

Peshawar. HisCopy of above is 

necessary action tO the SP
service record alongwith D-f,ie sent herewith.

FRP Peshawar Range

.1

■i

•i
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; OFFICE OF THE

INSPECTOR GENERAL OF POLICE 
KHYBER FAKHXmKHWA 

PESHAWAR.
/20i dated Peshawar the J.ZM /2020.No. S/

ORDER

: This order! is hereby passed to dispose, 'of Revision Petition under Rule 11-A of Khyber
* i ^ ■ i ^

Pakhtunkhwa Police Rule7l975 (amended 2014) submitted by Constable Muhammad Abbas No.
3103/2406. I I ; i

I Brief facts! of the case are that the above nacried official was awarded punishment of time 

i scale by bringing him to the lowest stage of Constable on the charge of absence from duty w.e.frorn 

02.11.2016 to 04.10.201? for 701-days by SP/FRP Peshawar Range vide order dated 29.11.2018. The 

: Commandant, FRP, Khyber Pakhtunkhwa, PeshaWar enhanced him punishment to dismissal from service

^ vide order Endst: No. 294-95/EC, dated 08:01.2019. His revision petition was discussed in the Appellate 

Board meeting held on 3^1.01.2019 and the Board rejected his petition vide this office order No. S/491/19, 

dated 11.02.2019. The applicant approached Khyber P^tunkhwa Service Tribunal, Peshawar vide service 

, appeal No. 300/2019, The Service Tribimal, Peshawar vide Judgment dated 29.07.2019 modified/converted 

the penalty of dismissal into major punishment of time scale in the lowest stage alqngwith recovery of salary 

■ received with effect from 02.11.2016 to 04.10.2018 (701 days) in lump-sum or in installments as per order
* 'It ’ ! ' . I

dated 29 11 2018 and the intervening period was treated' as leave without pay. The judgment has been
; : i < • '

implemented by Commahdant, FRP, KP Peshawar vide |ordef Endst: No. 7469/SI Legal, dated 03.09.2019.

Meeting of Appellate Board was held on 23.01.2020 wherein petitioner was heard in person. 

During hearing petitionet denied the allegations levelediagainst him.
The Appellate Authority against the judgment of Service Tribunal is Supreme Court of

/Pakistan, therefore the Board decided that his petition is hereby rejected.
This order is issued with the approval by|the Competent Authority.

Sd/-
I DR. ISHTIAQ AHMED, psp/ppm 
I Additional Inspector General of Police,
I HQrs: Khyber Pakhtunkhwa, Peshawar.

??/<?•No. S/ •1
?

Copy of the above is forwarded to the:

Commandant, FRP, Khyber Pakhtunkhwa, jPeshawar. One Service Roll alongwith D-File of the 
above named FC received vide your Office Memo: No. 1()881/SI Legal, dated 21.11.2019 is 
returned herewith for your office record. |

2. Supdt: of Police, FRP, Peshawar Range, Peshawar.
3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
4. PA to Addl:fGP/HQrs: Khyber Paklitunkhwa, Peshawar.
5. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
6. PA to AIG/Legal, Khyber Palditunkhwa, Peshawar. -
7. Office Supdt: E-IV CPO Peshawar. ; , v. . • V

(ZAIB ULLAH KHAN) PSP 
AIG/Establishment,

For Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.
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OF 2020

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

.1
I

/

VERSUS

(RESPONDENT)
(DEFENDANT)

I
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ /2020

CLIENT

ACCEPTED
NOOR MOHAMMAD KtJATTAK

SHAH H YQUSAFZAI
MIR ZArli^ :

rL&

AFRASIYAB
ADVOCATES S

>

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 
Mobile NO..0345-9383141

n
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1721/2020.

Ghulam Abbas, Ex-constabte (BPS-07) No. 3103, Frontier Reserve Police/Peshawar 

Range, Peshawar Appellant.

VERSUS

1. Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.

2. Commandant Frontier Reserve Police, 
Khyber Pakhtunkhwa, Peshawar.

3. Additional Inspector General of Police, 
(Establishment), HQrs,
Khyber Pakhtunkhwa, Peshawar.

4. The Superintendent of Police, FRP
Peshawar Range, Peshawar.......... .......

i

I

Respondents.

; INDEX

I
i PAGESANNEXUREDESCRIPTION OF^ DOCUMENTSS. NO

01 -03Para-wise Comments1.i
04“A"Charge Sheet2.
05-7“B”Enquiry report3.
08“C”Show Cause Notice4.
09Affidavit5. '•5
10Totali. II
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! CS RFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1721/2020.

Ghulam Abbas, Ex-constable {BPS-07) No. 3103, Frontier Reserve Potice/Peshawar
Appellant.Range, Peshawar

VERSUS

Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar. 
Commandant Frontier Reserve Police, 
Khyber Pakhtunkhwa, Peshawar. 
Additional Inspector General of Police, 
(Establishment), HQrs,
Khyber Pakhtunkhwa, Peshawar.
The Superintendant of Police, FRP 
Peshawar Range, Peshawar....................

1.

2.

3.

4.
Respondents.

PARAWISE REPLY BY RESPONDENTS,

RESPECTFULLY SHEWETH.

PRELIIVIINARY OBJECTIONS

That the appeal is badly barred by law and limitation.
That the appeal is bad for mis-joinder and non-joinder of necessary parties. 
That the appellant has no cause of action to file the instant appeal.
That the appellant has not come to this Honorable Tribunal with clean hands. 
That the appellant is estopped due to his own conduct to file the instant 
Service Appeal.
That the appellant is trying to conceal material facts from this Honorable 
Tribunal. .
That the appeal is not maintainable in the present form

1.i

2.
3.
4.
5.

i
\ 6.

7.

4 FACTS:-

Correct to the extent that the appellant was enlisted, as claimed however, he 

absented himself from official duty for a long period of 701 days, without prior 

permission of the competent authority.

Correct to the extent that on the allegation of prolong absence a proper 

departmental enquiry was initiated against him. Charge Sheet with summary 

of allegations was issued an enquiry committee comprising of DSP FRP 

Mardan and SI/PC lltaf Hussain of FRP Peshawar Range was constituted to 

conduct enquiry against him. After completion of enquiry the enquiry 

committee submitted their findings report, wherein the appellant.was found 

guilty of the charges leveled against him and recommended for major 

punishment. Upon receipt of findings of enquiry committee he was 

issued/served with Final Show Cause Notice, to which his reply was found

1.i
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unsatisfactory. (Copies of Charge Sheet, Enquiry report and Final Show

Cause Notice are attached as Annexure "A", "B” & "C”).
Correct to the extent that after fulfillment of all codal formalities, appellant 

was awarded an' appropriate punishment of reduction in pay as timescale

constable.

n

3.

Correct to the extent the appellant submitted departmental appeal before the

thoroughly examined and turned down being
4.

respondent No. 2 which was

not convincing / plausible.
Correct to the extent that respondent No. 2, who is the competent authority 

called for the entire record relates to the case of appellant, under Police 

Sub Section 1 of Section 11-A amended in 2014 vide Order

5.

Rules 1975
Endst; No. 12697-98/EC. dated 14.12.2018. The record was perused and 

found that the punishment of reduction in rank/pay awarded to the appellant 

as. insufficient in proportion to the quantum of misconduct, which is against

Therefore, his punishment of reduction as time scalethe natural justice, 
constable was enhanced and converted into dismissal from service.

Para No. 6 is admitted to the extent that a mercy petition submitted by the 

appellant before the respondent No. 1 was thoroughly examined and rejected
6.

on sound grounds.
Correct to the extent that the service appeal of the appellant was partially 

accepted by the Honorable Tribunal, and the order of the appellate authority 

set aside, while the order of the competent authority regarding to

7.

was
reduction in pay was stand confirmed vide judgment dated 27.07.2019. 

Incorrect the judgment of this honorable Tribunal was laterally implemented 

accordingly in letter with spirit as an implementation order was issued by the 

respondent in pursuance with the above juogment.

■?

8.

Pertains to record.
Incorrec.t departmental appeal submitted by the appellant was thoroughly 

examined and rejected on sound grounds.
The appellant has no cause of action to file the instant appeal and the same 

may be rejected on the following grounds.

9.
10.

11.

GROUNDS:- i
Incorrect and denied. The orders so far issued by the respondents in the 

of appellant are legally justified and in accordance to law/rules and 

therefore, the instant appeal liable to be dismissed.
Incorrect and denied. The appellant was absolutely treated in accordance 

with law within the meaning of Article 4 & 25 of the constitution by giving him. 

Sufficient and proper opportunities of defence and that the entire 

proceedings were carried out in accordance with existing laws and rules.

A.

case

B.
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Incorrect and denied. The orders issued by the respondents, against the 

appellant are legally justified in accordance with law and rules.

Incorrect and denied. The Fundamental Rules put up by the appellant in the 

para is not applicable to the case of appellant.

. incorrect. According to Police Rules 1975 Rule 4(B-I) there is no mention of 

any directions to specify the period for awarding the punishment by brining a 

civil servant into the lowest stage as time scale.

The respondents may also be permitted to create additional grounds at the 

time of arguments.

C.

D.

E.

■ ■ F.

PRAYERS:-

It is therefore, most humbly prayed that in the light of aforesaid 

facts/submission the service appeal may kindly be dismissed with costs please.

\
V

Assistant Ins^ej^r General of Police,
(EsJbl^Vienti.

Khyber Pakntunkhy\^
(RespondWit No.3)

Superintendent of Police,
Peshawar Range, Peshawar 

(Respondent No. 4) Peshawar

\

'■V

\

wv/irTmandant FRP,\
Khyber P^I^itunkhwa, Pesm 

(Respondent No.2)

t

Inspector General of Police, 
Khyber Pakhtui/khM, Peshawar 

: (Respondent No>1)
war
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/ CHARGE SHEET U/R 6flUAl NWFP fNOW KHYBER PAKHTUNKHWAl
POLICE RULES 1975.

/

You Constable Ghulam Abbas N0.3103. posted at FRP/Peshawar Range 
Peshawar are hereby charged for committing the following Omission/Commissions.

As per CCP Peshawar, Daily Dairy Report No.l2 Dated 03.10.2018 Constable 
Ghulam Abbas NO.3103. of FRP Peshawar Range, while deployed in platoon No.62 of CCP 
posted at Main Gate Pdlice Line Peshawar on 02.11.2016 but you were disappeared and 
remained absented from lawful duty without any leave/permission from the Competent 
Authority.

You are hereby called upon to submit your written defence against the above 

charged before the enquiry officer.

Your reply should reach to the enquiry officer within (7) days from date of receipt 
of this charge Sheet, failing with Ex-part proceeding shall be initiated against you.

SIIMMERY/STATEMENT OF ALLEGATION

As per CCP Peshawar, Daily Dairy Report No.12 Dated 03.10.2018 Constable 
Ghulam Abbas N0.3103. of FRP Peshawar Range, while deployed in platoon No.62 of CCP 
posted at Main Gate Police Line Peshawar on 02.11.2016 but you were disappeared and 
remained absented from lawful duty without any leave/permission from the Competent 
Authority. Your reply should reach to the enquiry officer within (7] days from date of 
receipt of this charge Sheet, failing with Ex-parte proceeding shall be initiated against you.

Superintendent of Police, FRP 
Peshawar Range, Peshawar.\
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CONSTABLKAGAINSTBNOUIUVOKBAKTMKNTAT,
CM nr A-M ahhaS KUAN NO, 1303/raPRAgLGK

Si.ibjcct:

Al.LKGATiONS:

■ Oidly Diary report No. 12 dated 03.10.201 o. 
!03 oT i'RP Peshawar Range, while deployed in

02.11.2016

As per CeV Peshi.war

f •'ha-isiable Ghulam Abobas I'h).
eswa ai main gate Police Lines Peshawar

auH'-d absent from lawful duty without any leave /
on

platoon No. 62 Oa^ CCP p:
bnt lie was disappeared and : 
pernhss.on from Ac competent authority. The accused official waa issued Charge
Sheet and Statement of Allegations and the enquiry was marked to the enquiiy

Khan and SI Allaf Hussain ol PRP 1 eshawai

rem

coinmiUce comprising ol DSr iivas
Id' Range for proper probe.iifh

n

[>ROrKRl>iNGS:
loncd the accused Constable Ghuiam'Hie enquir\' emnmiUce snmii 

Abbas No, 3!033aS1 Sag ad Sim) Muharrir Police l.incs Peshawar, G A No
393 AS! Muhammad Amin l/G Guard main gate Police Lines and He. Shauaa. 
Khan No 2724 TR.P, heard lUem at length and recorded their statements which 
available in enquiry file. Ucsides, ail relevant recorded requisitioned and perused.

Brief of their statements is given oeirAv;
ASl Siral Sajiad Muharrir Police Lines, narrated that 16 x I K!

Platoons were deployed L-'seeunty of Police Lines Peshawar. It wmre being 

SI/PC Shakeci Khan Lines Otlicer, MM Ihlishani and Stiahzad iiom 
from Peshawar Police. On multiple transicrs term 

• cheeked for fuirdling the strength

li
SI lib

f;-'le' arer
Ilf-

I

supervised fy
t'RP and Mivl Gul Zeb No. 393 
Police Lines; duty roasters oi' aii guards

rcvcbdcd that name

.1':

■ifr.Ifi’J' Vv'cre
of tiecuscd Constable (.Ihulam

Ahbas No 3103 was rmssmg from mity roasters of main gale Police l.ines. Ir. the
"ard total 04-04-55 oillciaN rvere deployea. The olficial was deputed there about

into the notice o! Ins senio-s

deficiency, during which iIt

iiii au
iwo veavs back on 02.11.201c. Lc brocghi the matter

.A:cmed vide DD No. 12 dated 03.U).20!8 Puhecand the accused ofP.ei
for the duty. He added that be hasdir ' nis departure(fines, Peshawar from the date oitP

not anv illegal gratiiicatieu bom the accused Constable (.hulam Ahbas. ^ ^
Durinp cross e.vaminalion he slated that name ol accused Cons.a-.n- 

IfcLtcr Guardat Dut he has never been reported absent from auty by 

any supervision Ofreer (HO. SO etc) nor he was called during the period lor any

never

• was presen . .0

2 Special duty.fi' ^ andhe admitted that checking 
ponsibiiitics which did not perfrtrmed

I , a.joiher|ii q jest’OnIn reply to 

aiTangcrnenl ol Guards, 'car. wC ft..-, g' 
efpeiently due to muhiplc

i‘

Pi iC res
;iui duties in Peshawar.S':

collaborated his statemcni m0 Gid Zeb No. 2333 foM folicc idnes
!■ Muharrir Sajiad Siraj. Moreover, he termed tnc

his skin. He
0a- linc with the above slalemcrit o

and fictitious only to save 
v/:tiiess in support of wiUfcl absence of the

t.., L- aso.essallegations of accused Cou^tC' 
produced flC Shaukal No. 2/oa

able Irom his oflieiai duly.

m
accused Coi

back ConstableShauKat No. 2724, staled that some days
^ Bukoijw at. Police Lines, Peshawar ano asxcd3. HC

Ghulam Abbas met with hun at ; P

if
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him that he has'rcmaiiicd absent !rom guard duty of Police Lines main gate for
%

about two years and he requested him for help.

4. ASI Muhammad Ameen stated that he has been posted as guard 

commander at main gale ih)]icc Lines, Peshawar since last four and half months. 
During the period the accused Constable has neither guard performed any duties 
with him nor his name existed in Register oi'official.

.S. Alleged Constable Ghuiam Abbas No. 3103 slated that 
02.09.2016 he was closed !Vc>m guard duty at .fudges Colony Hayal Abad to Police 

IJnes, Peshawar. On his arriva! to Police Idncs MM Gul Zeb No.2395 of FRi^ gave 

him a Parwana to report for duty at main gate Police Lines after spending a night 
leave. On his return he was. separate by the said MM and asked him to give him 

monthly Ks. 15000/-, deposit mess charges and remain in your home without any 

duty. So, as per the sctilcmenl he regularly paid him Rs. 15000/- per month

on

;r
and

deposited mess charges and rentained in home since 02.09.2016, with support and 

backing of the said MM. When the mentioned MM proceeded for lower collage 

course to Police fraimng Collage, Hangu. the said amount was being received by 
Muharrir L.'Gci of FR]^ and he was spared from duty.

e'

1 •

t.

ilii

The accused oLiCafalso prodimcd an application vvhcrcin he narrated 

that he was Iclephcnicailv contacted [jy MM Gul Zeb and threatened him to not 
mention his name before llic enquiry committee.

FlINOfNCS:

ILy A,s per :)') No. 12 d:Ucd 03.10.2018, Poliee fdnes f'eshawar 

Constable Gnuiam Abbas rbo. 3103 vays deputed to report for sceuriU' duty at main 

gate Police Lines Pesha'a'ar but lie in.stead of joining his duty, remained absent 
irom dut)' smee his depai'icre on O2.il.2()‘o. Ncnce, he was marked absent with 

clTeel from dm date (d‘ his absence /departure (i.c 02.11.2018) and recommended 
ibr proper departmental action.

■ih ■

Consiuoie C3hiiiain Abbas No. 3103 was issued Charge Sheet 
and Slatcrncnl of Ailegadors ;>y the ccmpeicnl anlfiorily in ligril of the Oailv i)airv 
Repot.

I»■

f‘ :py

Conslabic Gbiihim Abbas disclosed that MM Gnl Zeb No. 395 
and ASI Sajjad SiraJ MM and Muharrir Ihdiicc Lines... respectively, got monthly 

Rs.15000/- from him as illegal graiificali'on and he was asked by thenn to also 

deposit monthly mess charges atwi rentained in house without dutv.
MM CT /el'; and [yltdiairir Sajjad Siraj were summoned 'e>iio 

derned the rbegations tfun they arc being biamed by the accused orLcial oni> to 

.save ids .skin, biowever, they din not pul forward any plausibiC evidence / proof is\ 
their- deiense to rebut dw scrioms allcgali-cms of receiving illegal gratification. 
Rs.lSOOO/ monthly, from the accuse;! cincim.

it is w;)r'di considem.tion that how an olllcial reiriained 

unnoticed in guard lor about ^^ve^ years ahhougli his name ^vas present in Register 

Guardai and the guard \ras regidarly and repeated being checked bv duiv officers, 
etc. In this regard, the aheged backing and support on pan oi'mentioned Muitarrir 
and MM, could not be ruied out.

3.

ill, ^ 4.
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N-/ ; UowcvLV.. wUH'u! {.ihscncc of accused Cousiablc Ghiiian-! 
Abbas No.-biOB froin hb; oinciai duty lor about two years ^viih cflcct Irom 
02.1 i .20] 8 has been proved.
RKCOM:MENOA'riON:'

V\ •/

/

1. hi light of enquiry, the alicgations icvclcd against'Constable 

■ ' Ghukiuj Abbas No.3103 in Charge Sheet and Statoment ol'AHcgaiions oi‘williul 
absence Irorn his olncial euiy since 02. i 1.2016 has been proved lor \vhich he is 

: recommended 'lor fviaior thimshmcni beside monthly salary which he got during
absence period may also be rec,;vered iiom. him.

*«•

*'li'10
f

j-

AS! SaJjad Siraj and Cid Zeb No. 2395 Muharrir and MM 

respectively of Police i.ine-s Peshawar found guilty, of negligence, inefficiency and 

Nek -ofinte. in discharge of their olficial duties due to which the accused official 
Tcrriaiiicd ■ in his home Hr toxtui two years without leave / permission o!' the 

ecn'j'ipeteal authoieiy anc he reguiariy got his salary. In this scenario, dteir receiving

2.

id
W- ■ ilicgal gratificatioii, Rs. ioOhd)/- monthly, IVom the accused Constable Ghiiiam 

Abbas .No. 3103 could nol be ruled out. Hence, they both arc recommended for 
.proper departmental action.ij.

* Besides, Si Shakccl IChan Lines Officer FRP is also found 

■ guilty oi negligence, ine!ficie;‘;cy akd lack of interest in discharge of his official 
duty, lor his loose supervishiu over Muharrir slatf which caused such (planned 

: dccekiui) absence ol the ■accused oiuciah He is also rccornmendcd ibr 
dcpartmcr.Cf action.

I? so
III

X' i

t ■

?iri

to

r'iiiding report is submitted please.

1

G' ■ ' Si Aifiif of KR,P
h e s l}. a w a r R:a u ge f F es h a vr

Deputy SufferinteneVent of
FRPMardan I^ange, IVlardan.r1;Hv •-r.

h i'

iri;:I? I!
w

;■

•I-
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fet-
H' .
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final show cause nottcf under pot rrF rtjt fs 107^

heriy”;:u'«

1) I. That
Khan uti
mTteSl a°ailSi"®

committed I'follorinraSomtsTorpe”^^

Phi' ^°'12 Dated 03.10 2018 Constable
Sp r, H r-k »«■. kpL^d»pi.l nT",

posted at Mam Gate Police Line Peshawar on 02.11.2016 but he 
and remained absented from lawfiil duty without taking any leave/per 
competent authority. Your this

was disappeared
mission from the

act amount to gross miss-conduct and punishable.

2) Therefore, I Superintendent of Police FRP/PR Peshawar as competent authority has

fppp.

3) You are, therefore, required to Show Cause 
upon you. as to why penalty should not be imposed 

seven (07) days of it
. circumstance, it shall be presumed that you ha

detense to put in and consequently ex-parte action shall be taken against you.

4) If no reply to Final Show Cause Notice is received within the 
delivered in the normal course

ve no

(Tap ohaiPManvat) 
Su^prfntendent of Police, FRP r 
Peshawar Range, Peshawar. ''NoA, dated Peshawar the <^0 / .// /2018. i

t'.;

' ' *
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1721/2020.

Ghulam Abbas, Ex-constable (BPS-07) No. 3103. Frontier Reserve Police/Peshawar

Appellant.Range, Peshawar ....I

VERSUS

Inspector Genera! of Police,
Khyber Pakhtunkhwa, Peshawar.

Commandant Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar.

Additional Inspector General of Police,
(Establishment). HQrs,Khyber Pakhtunkhwa, Peshawar.

The Superintendant of Police, FRP
Peshawar Range, Peshawar................................ ..........

1.

2.

3.

4.
Respondents.

AFFIDAVIT

I, Ghasan Ullah ASI FRP HQ: do hereby solemnly affirm and 

declare on oath that the contents of the accompanying Para-wise Comments on behalf 

of Respondents No. 1 to 4 is correct to the best of my knowledge and belief that 

nothing has been concealed from this Honorable Court.

r'' r'
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