02012023 © Clerk of learned counsel for the appellant present. Mr. ’Alﬁirfl"f"

Ziaf, DSP (Legal) alongwith Mr. Asif Masood Ali 'Shah, Deputy .
District Attorney for the respondents present.

Clerk- of learnedl counsel for the app'ell-ant ‘req"uesteé _fo'r;“: -'
adj'oumm-ehtl on the ground tha£ lesjtlrned counsei fof the 'appell‘anAt' 1s :'

not available today. Adjourned. To come up for arguments on“

S Kesy 10.04.2023before the D.B. - | |
ol 9 f“-shawagg, : -
e "~ (Mian Muhamfnad) | (Salah-Ud-Din) =~
‘ Member (E) : - Member (J)
B . 10.04.2023 Appellant present through counsel.

Muhammad jan, : leamed' Districtj Attorney for 1’espondents‘
present.'

Former made a‘req.uest for adjournment as he has not preparéd |
the brief. Adjourned. To come upAfor: arguments on.13.0'6.202.3

before D.B. Parcha Peshi given to the parties.

(FareeBleM’) (Rozina Rehman)

Member (E) , - Member (J)



~21.09.2022

10.11.2022

L“ "\':

o

SCan.
A by $§§é$

- i

* Q
8 B o

Learned courisel for the appellant present. Mr. Asif.

Masood Al - Shéh, Deputy District Attorney for . the

-'respondents present. ‘
Learned counsel for the appellant requested for - -
adjournment on the ground that he has not made.

preparation for arguments. Adjourned. To come up for

argume n 10.11.2022 before the D.B.

. p————r,
(Mian Muhammad) ' (Salah-Ud-Din) -
Member (Executive) _ Member (Judicial)

Counsel for the appellant present.

| Mr. Muhamfnad Adeel Butt, learned Additional Advocate

General for the respondents present.

Learned counsel for the appellant "requested  for-

- adjournment in order to further prepare the brief. Adjourned. To

* come up for arguments on 02.01.2023 before the D.B.

-
(F ar%aa-l)/aul) (Rozina Rehman)

Member (E) N Member (J)
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lha iy mar 3/-05 2021
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31.05.2022 Counsel for the appellant present.

Mljhammad Riaz Khan Paindakheil learned Assistant

Advocate General for respondents present.

Former requested for adjournment in order to prepare
the brief. Adjourned. To come up for arguments on 19.07.2022

before D.B. .
(Fareeha Paul) - (Rozina Rehman)
Member(E)- ‘ Member (J)
19.07.2022 Proper Bench is not availab‘le, therefore, case is adjourned

to 21.09.2022 for the same as before.-

cader



| 1"' 072021 | Learned Addl, A.G be reminded about the omission

and for submission of reply/comments w&thm extended

time of 10 days.

Chaifpmman .
12.10.2021 Counsel for the appellant present.

Mr. Kabirullah Khatté'k, Additional Advocate General
for respondents present.

Reply/comments on behalf of respondents have
already been submitted. Learned “Additional Adyocate
General requested for time to further prepare the brief.
Adjourned. To come up for arguments on 155‘.%1,.202:14 before

MM

. (Atig-Ur-Rehman-Wazir) : (Rozina Réhman)
Member (E) ' Member (J) -
1?::.-_1j.‘;1::2021 Appelian: alongwith his counsel Mr. Mir Zaman Safi,

Advocate, present. Mr. Noor Zaman Khattak, District Attorney
for the red.,ondents present. '
Learried counsel for the appellant sought adjournment for ™
" preparation of arguments. Adjourned. To come up for arguments
on 08.07.2022 before the D.B.

iy 7
(Atig-Ur-Rehman Wazir) (Salah-Ud-Din)

Mamber (E) - Member (J)
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02.06.2021 Counsel for the appellant preseﬁt. Preliminary

arguments heard.

~y N\

-~

Joo i

Points raised need cciir‘i's’ideration;. The appeal is

“n

admitted to regular hearing subject to all just legal

objections. The appellant is directed to deposit security

and proceés fee within 10 days. Thereaffer, notices be

‘ {f iséued to the respoﬁdents for submission of written

ot  5 ' reply/comments in office within 10 days of the receipt of

notices positively. If the written reply/conﬁments are not

submitted within the stipulated time, the office is directed

to submit the file with a report of non-compliance. File to

come up for arguments on 12.10.2021 before the D.B.

' CfAairman
SCTAMNMNED
Peshawar

R e S SR
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N Form A
FORM OF ORDER SHEET
Court of
Case No .- % 86 6 /2021
'S.No. | Date of order Order or other proceedlngs with signature of judge
proceedings S
I 2 - 3
1. 24/03/20'2‘1 The appeal of Mr. Asif Khan presented today by Mr. Mir Zaman Safi
Advocate may be entered in the ‘Institution Register and put up to the
Worthy Chairman for proper order please '
; ﬁ n _ : ’ : REGISTRAR*
7. % P P This case is entrusted to S. Bench for preliminary hearing to be put
% w% up there on Qf"«— 4(_ ,,’202_/
€= ‘ o
3 U
5 ¥
| -
=?<
09.04.2021 Due to demise of the Worthy Chairman, the Tribunal is
defunct, therefore, case is adjourned to 02.06.2021 for
i .
the same as before.
i
|
eader
|
j
|
|
i
i
= P S 3 1




' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
%i , '16 |
APPEAL NO. 366 12021
ASIF KHAN Vs * POLICE DEPTT:
. INDEX_ | _

S.NO. DOCUMENTS ANNEXURE PAGE
1 |Memo of appeal = I R 1- 3.
2 |FIR | A 4

-3 | Suspension order , B 5.
4 Judgment/order dated 06.10.2020 C - 6-7.
5 Compromise deed ‘ - D : 8.
6 Inquiry report ’ E 9-12.
7 | Impugned ordet F 13.
8 | Departmental appeal G 14- 15.
9 Rejection order H A 16

. 10 | Vakalat nama 17

APPELLANT

THROUGH:  y//\ |1
MIR ZAMANSAFI
ADVOCATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- o PESHAWAR

.,

APPEAL NO /2021

Mr. Asif Khan, Ex-Constable No. 853, _
Headquarter City Traffic Police, Peshawar.....ccvuvseuceernrnensnsns APPELLANT

VERSUS

1- The Iﬁspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Chief Capital City Police Officer, Peshawar.

3- The Superintendent of Police, Head Quarters” City Traffic Police;
Peshawar.....ccoveenennen... S RESPONDENTS

APPEAL. UNDER _ SECTION-4 OF THE _KHYBER
PAKHTUNKHWA SERVICE TRUBUNAL ACT-1974 AGAINST
THE IMPUGNED ORDER DATED 29.12.2020 WHEREBY
MAJOR PENALTY OF DISMISSAL FROM SERVICE HAS
BEEN IMPOSED ON THE APPELLANT AND AGAINST THE
IMPUGNED __ APPELLATE -ORDER _DATED _ 02.03.2021
WHEREBY DEPARTMENTAL APPEAL OF THE APPELANT
HAS BEEN REJECTED ON NO GOOD GROUNDS

PRAYER:

That on acceptance of this appeal the impugned orders dated
29.12.2020 and 02.03.2021 may vey Kkindly be set aside and the |
appellant be re-instated into service with all back benefits. Any

other remedy which this August Tribunal deems fit that may also
be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:-

1- That appellant was the employee of respondent Department and was
performing his duty as Traffic Police Constable No. 853 quiet efficiently up
to the entire satisfaction of his superiors.

2- That during service the appellant was falsely implicated in criminal case
FIR No. 810, dated 10.07.2020 under section 365/147/149/5 Exp/15AA/182

PPC at Police Station Badhber. Copy of FIR is attached as
ANEXUIC. st s tetntttenensenntestenssassesssesassacsssnnssssasssnnneecnnseennsesnnnn A.




3-

A

That due to the above mentioned criminal charges the appellant was

suspended vide order dated 31.08.2020. Copy of the suspension order is -

~attached as anNeXUre....uvu.ivuueeereeeeenneseieeeesoe eseerereassseensecsensB.

4-

That after chalking the above mentioned FIR against the appellant, the
appellant approached to the Court of Learned District & Session Judge,
Peshawar for the grant of Pre-arrest bail and the same pre-arrest bail was

- granted to the appellant by Ethe‘Ac_l_giitj,o_nal__S_g_s,sion Judge-IX, Peshawar. That

later on the said BBA was confirmed on dated 06.10.2020. Copies 6f Order
& compromise deed are attached as 101010 (b1 O N C&D.

That after confirmation of the pre-arrest bail to the appellant from the Court
of learned Additional Session Judge, Peshawar the fespondent Department
conducted fact finding inquiry in the matter and in this regard statements of
the local witnesses and police officials have been recorded which clearly

shows the innocence of appellant. Copy of the inquiry report is attached as
ANNEXUICr e ttarnreennnnnnnnnas ettt tet it naaerreeeestaannnnnaes E.

That astonishingly the respondent No.3 issued the impugned order dated

29.12.2020 whereby major penalty of dismissal from service has been
imposed on the. appellant without waiting till the outcome of trial in the

above mentioned criminal case. Copy of the impugned order is attached as

8-

AIIICXUIC e ot ee et ttretittttrenetratttenetnenteeeiesnreisssnnsnssnnensensnnennennns F.

That the appellant feeling aggrieved from the impugned order dated
29.12.2020 preferred departmental appeal before the appellate authority but

the same was rejected by the appellate authority vide order dated 02.03.2021

on no good grounds. Copies of the departmental appeal & rejection order are
attached as annexure

That appellant feeling aggrieved and having no other.remedy but to file the
instant service appeal on the following grounds amongst others.

GROUNDS:

A-

B-

C-

That impugned orders dated 29.12.2020 and 02.03.202i issued by the
respondents are against the law, facts, norms of natural justice and material
on record, hence not tenable and liable to be set aside. ‘

That the appellant has not been treated. in accordance with law and rules by |

the respondent department on the subject noted above and as such violated
Article 4 and 25 of the Constitution Of Islamic Republic of Pakistan.

That no charge sheet and statement of allegation has been issued to the
appellant before issuing the impugned order dated 29.12.2020.




D- That no regnlar inquiry has been conducted before issuing the impugned
w- order dated 29.12.2020 which is necessary as per Judgment of Apex Court
e before taking punitive action agamst the civil servants.

E- That no final show cause notice has been served upon the appellant before
- issuing the impugned order dated 29.12. 2020.

F- That no chance of personal hearin-g/defense has been provided to the
- appellant before issuing the impugned order dated 29.12.2020.

G- That the appellant has not been cross examined the witnesses on the record
which is necessary as per rule and judgment of the Apex Court, therefore the

impugned order dated 29.12.2020 is not tenable in the eye of law, hence the
same is liable to be set aside.

H- That the appellant cannot be declared gu1lty by the respondent department

- unless declared guilty by the court of law and thus issuing the impugned
order dated 29. 12.2020 is not tenable and liable to be set aside.

[- That the appellant seeks permission to advance any other ground and proof

at the time of hearing.

It 1s therefore, most humbly prayed that the appeal of the appellant
may very kindly be accepted as prayed for.

Dated: 24.03.2021

APPELLANT

“ASTF

THROUGH ey

MIR 7Z.AMA AFI
_ & 4

SYED DILDAR HUSSAIN
ADVOCATES
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BETTER COPY . &

R

ORDER

Being involved in criminal case vide FIR No. 810, dated 12.06.2020 U/S
. 365/147/149/15AA/5Exp PPC, PS Badhaber, Peshawar. Constable Asif Khan
No.853 and Constable Azmatullah No.602 are hereby placed under suspension
with immediate effect. However, Mr. Zakaullah, acting DSP /Hqrs Traffic
Peshawar is nominated as Enqulry Officer to conduct formal Departmental

proceedings against the accused officials under the Khyber Pakhtunkhwa Police
 Rules, 1975.

. CHIEF TRAFFIC OFFICER
' PESHAWAR

-?

No. 855-50/PA, dated Peshawar the 31/08/2020
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IN THE COURT OF WAJID ALI KHAN
ADDITIONAL SESSIONS JUDGE-1X, PESHAWAR.

BBA No. 528 of 2020
" BBANo. ____ of2020

BBA No. 526 of 2020

BBA No. 330 of 2020 -

Azmat Ullah...vs... The State: . A

Nabi Ameen,.. vs... The State. 4
Muhammad Ishag... vs... The State \:

Mohsin etc... vs... The State

ORDER-05" _ ' ’
06/10/2020
Through this single order 04 comnected separate BBA.

petitions arc-disposed of which are- the outcome -of one and the
s‘anm TIR. ' l
» Accused/petitioners  are prcsént on inferim bail
" ‘alongwith their counisel. APP for the state M. Abdul Sattar is
present. Complainant Waqar (abduttee) is also present in
* | person. ‘
Accused/petitioners Azmat Ullah s/o Iazrat Yousaf, '
Nabi Ameen s/é Muhammad Zaman, Muhammad Ishag s/o -,.
Muhatminad Yousa.t" Asi‘f- Khan s/o Muhamiamd Ishaq, Mohsin
Khan s/c Muhammad Ishag, Danish Khan s/o Haz.rat Yousaf :

are seeking, confirmation of their pre -arrest bail in case FIR No.

: $10 dated 12/8/2020 w's 365/147/149/182 PPC /S—Exp/b-AA
/ 4V/J;y’b of PS Badabher, Peshawar. : .

Today, complainant Waqar- Ahmad (ab&uctcc) sfo Said
Amin appeared before the Court and stated at the bar that he has
effected compromise with ‘the: accused/ petitioners. His
statement in ‘this respect has “beeri n.corded wherein he
expressed his no objection on grant of bail to ‘the
accused/petitioners on the basis of compromise. The
compromise/ affidavit is Ex.PA while copy 6f_ his father CNIC
"isExPB. ‘ '

' Since. the offence is non compoundablz., hence delving
on the merits of the casc, the record shows that there has been *
around two days delay in lodging of FIR. The motive in the '
shape of blooﬁ feud given in the FIR as well stinks of the

malafide of complainant for false- implication of the

{ExaminzTj
Session Court Pechawar -

4 g s mm e SRS T
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C e : : accused/petitioners creating a room for further ‘probe into. _ oo
v ' the guilt of the accused/petitioners. _ s ‘ .o ’ -
. : : ' ' Hence, in view of the above stated circumstances, no. ‘ ] :
' purpose would be sérved to send the accﬁsed/petitibn'ers behind
- ',the bars especially when the mattér has been am‘icab]y'patched : N .
, R up between the parties. Although the q.ffel1cc u/s 365PPC is. . g . o
‘ non-compoundable, sill it is beneficial and in the interest of w : ;
parties, therefore, }vithout going into the merits of the case and ¢ :
in order to aveid further friction and litigation between the
parties, the ad interim bail already granted 1o the petitioners is ;
hereby  confirmed on existing bonds as per terms and :
conditions. | .
Record be returned while. file be consigned to record ‘ :
’ room. ' - I [
gg“,%—g:;;——;%ﬂ o \\\”',"-%7/\:7»' SRR A
' : : ‘Wajid Ali Khan S 1
: Add}: Sessions Judge-1X, ; o
: . S ' Peshawar. ;- Lo
' . o : o
T
Dated of Applicaticn ‘2—/"7",9/0 : » - . :
| Narae of Applicaiadg > ) e CERTIFIED TO BE TRUT, Copy o
ot 4 B ) 25 | " |
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ORDER . . . . . ., _ F O

" This is an order on the departmental enquiry initiated against Constable Asif
Khan No.853 for involvement in case FIR No.810, dated 12.08. 2020 U/S 365//1147//149/15A
Exp. PPC, PS Badhaber, district Peshawar He was charge sheeted and DSP/Hgrs. Traffic
was nomlnated as Enquiry Officer to conduct formal departmentat proceedings under the
Khyber Pakhtunkhwa Police Rules 1975 and submit his finding.

- He submitted .his reply to the chargc sheet statlng therein that he has been
S::)" mp.rcarec in the FIR as on the day of occurrence he'was: present at Traffic Lines.

The Enqulry Officer- recorded statements of all concerned. He also recorded statements of
the 10 of the case who disclosed that since a cousin of the accused constable namely
Azmatuliah who also a constable was charged in FIR No.525, dated 05.05. 2020 Uis
324/427/149 PPC, PS Badhaber therefore the accused party planned to cross that

and falsely implicated the opponent r)arty in this case. The 10 of
statem

case
the case also stated in his
ent that as per opinion of the DPP, the FIR was registered against the accused
constable for deceiving the police and falseiy implicated his ‘opponents. The Enquwy officer
recommended him for surtable punlshtnent as he failed to prove his innocence.

Today on 29.12.2020 he was heard in person but again failed to produce

cogent reason in support of his innocence. Keeping in view recommendation of the Enqu.ry

Officer as well as the case file, Constable Asif Khan No.853 is awarded major punishment of

Dtsmissal from Service under the Khyber Pakhtunkhwa Poi cngules 1975 wrth rmmedlate

. ,:l‘:‘;.r...:.-_effect r-v:;-_'-_;.i,.tl_ e Sk o T

SUPERINTEND Bomouce HQRS.
©CITY TRAFF LICE, PESHAWAR.
No. C% 679 /PA, Dated Peshawar the A 67/!7 72020,

Coples for.information 'ahd necessary action to the -

Chief Traffic Officer Peshawar
Accountant
ORY

Bwn =

SRC (along- vv;th compiete enqu:ry fxle consrstmg of _____pages)
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o OFFICE OF THE :
"CAPITAL CITY POLICE OFFICER «
PESHAWAR
Phone No. 091-9210989
Fax No. 091-9212597

T ,Ib
ORDER : , '

Fh1s ordel will dispose of departmental app\,al preferred by Ex-Constable Asif I han

N0.853 who was awalded the major punishment of “Dismissal from Service” under PR-1975 by

SPHQrs C1ty Traffic Peshawar vide No.696-99/PA, dated 29-12-2021.

2- He was placed undex suspensmn and ploceeded against departmentally for his

involvement'in a cummal case FIR No. 810, dated 12-08-2020 u/s 365/147/] 49/ 15 A Exp PPC Police
Station Badaber Peshawar. ’ o

3- He was issued proper Charge Sheet and Summary of Allegations by SPf’HQté City

Traffic Peshawar and DSP/HQrs Traffic Peshawar was appointed as enquiry officer to scrutinize the
conduct of the accused official. The en'qu'iryofﬁcer after conducting proper enquiry'submitted his
findings 1hat as per investigation of the case and enquiry conducted so far the alleged oﬁlual is found
to be present on the place of occurrence. He has got BBA from the competent court whlch later on
confirmed after compromise between the parties. The enquiry officer further addedted that the accused
otficial being a munbex of the dlsc1plmed force has comm1tted gross 1msconduct by mdulfzmrr himself
in the aforementioned FIR and recommended for suitable pumshment The. competgnt authori ity in light

of the findings of the cnquuy oftlcm awarded him the above m'\|01 pumshmem

4. He was heard in person in O.R. and the relevant record along.with his explanation

perused. 10 of the case was also summoned to this office alongwith case file. The 10 has stated that the
accused official has been dnectly charged in the FIR by the accused and has been released from Jail due ;
to compromise with the Opponent party. Moreover, there are no evidence or eye witnesses to show his :
innocense in the case. Therefore his appeal for'setting aside the punishment awarded to.him by

SP/HQrs City Traffic Peshawar vide No.969-99/PA, dated 29-12-2020 is hereby rejceted/filed.

'
: ‘ (ABB«S Ar}‘%xﬂf PSP
V\ CAPITAL CITY POLICE OFFICER,
. PESHAWAR
No. ?2\—- 93 /PA dated Peshawar ithe _4 9, 03 2021
Copies for information and n/z to the:-

1. CTO Peshawar

2. SP/HQrs City Tr affic Peshawar along with F Ou_]l Ml.’:b'll Service Roll and Enquiry File.

3. DSP/Cantt City Tralfic Peshawar

4 -Official canearnad
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OF 2021
) | (APPELLANT)
Y pha (PLAINTIFF)
/ o (PETITIONER)
VERSUS
: (RESPONDENT)
/ Hee pot- (DEFENDANT)

Do hereby appomz and constitute MIR ZAMAN SAFI,

Advocate, Peshawar to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as myj/our /_
Counsel/Advocate in the above noted matter, without any
liability for his default and with the authority to
engage/appoint any other Advocate Counsel on myj/our cost.
Iywe authorize the said Advocate to deposit withdraw and
receive on myj/our behalf all sums and amounts pa yab/e or
deposited on m y/our account in the above noted matter.

AN

CLIENT [

Dated. / /2021

/ ) v
Acé\épr ‘
MIR ZAMAN SAFI :
| ADVOCATE >
OFFICE: 2 @/f/

Room No.6-E, 57 F/oor

Rahim Medical Centre, G.T Road, Lgf é/ )/Mﬁ// fusa

Hashtnagri, Peshawar.
Mobile No.0323-9295295
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' BEFORE THE SERVICE TRIBUNAL PESHAWAR KHYBERPAKHTUNKHWA.

Service Appeal No.3866/2021.

Mr. Asif Khan Ex-Constable No. 853 Heodquon‘er City Traffic Police,
Peshcwor ) L ieeesesasaenasaans Appeliant.

VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. -
2. The Capital City Police Officer, Peshawar.

-3. The Supenn’rendenf of Police, HQrs; City Traffic Police, District

Peshawar,
.................... Respondents
INDEX .
3 S.# Description of Documents | | Page
1. Pord—wise Comments | _ 01-03
2. | Affidavit » 04
3. Ann-exure | - : 05-10

City Traffic Police,
Peshawar



BEFORE THE SERVICE TRIBUNAL PESHAWAR KHY_BLERPAKHTUNKHWA“.
Service Appeal No.3866/2021.

Mr. Asif Khan Ex-Constable No. 853 Headquarter City Traffic Police,
Peshawar ‘
........................ Appellant.

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. The Capital City Police Officer, Peshawar.

3. The Superintendent of Police, HQrs; City Traffic Police, District
Peshawar.

.................... Respondents
Parawise Reply by Respondents No. 1,2 & 3.
RESPECTFULLY SHEWETHI
PRELIMINARY OBJECTIONS.‘

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for missjoinder and non-joinder of
necessary parfies. |

3. That the appellant has not come to this Hon'able Tribunal with
clean hands. .

4. That the appellant has no cause of action and locus standai to
file the appeal. ‘

5. That the appellant is stopped by his own conduct to file the
instant appeal.

6. That the appeliant has concealed the material facts from this
Honorable Tribunal.

FACTS:-

1. Correct to the extent that the appellant was employee of Traffic
Police but during service his performance was unsatisfactory (bad
entries are annexed).

2 Incorrect and denied. In fact the appeliant while posted in Traffic
Unit Peshawar was proceeded departmentally on the charge of
his involvement In criminal case vide FIR No. 810 dated 10.07.2020
U/S 365/147/149/5EXP/15-AA/182 PPC at Police Statfion Badaber.

3. Incorrect, Mr. Zaka Ullah DSP/HQrs Troffic was nominated as
Enquiry Officer to conduct formal departmental proceedings
against the appellant under Khyber Pakhtunkhwa Police Rules

{ 1975 ([amended 2014).

Pertains to record of leamed court.

Incorrect, Enquiry Officer affer recording statements of material

witnesses and conduct proper departmental enquiry, found the

appellant guilty of the said charges.

6. Incorrect, appellant was heard in person but he failed to produce

o>



any cogent reasons in support of his innocence. Thus by keeping
in view, the recommendations of the enquiry Officer as well as the
case file, appellant was awarded major punishment of dismissal
from service under Khyber Pakhtunkhwa Police Rules 1975 which
commensurate with the proved charges.

7. Incorrect, the appellant was heard in person in Orderly Room and
1.O of the criminal case was also summoned 1o the office along-
with case file. 1.O stated that the appellant has been directly
charged in the FIR by the accused and there were no evidence
or eye witnesses to show his innocence in the said case. Thus
departmental appeal was rejected on the said grounds:

8. The appedal of appellant being devoid of any merits may kindly be
dismissed on the following grounds:

GROUNDS:

A. Incorrect, the orders of the respondents are based on facts,
justice and in accordance with law/rules.

B. Incorrect, the appellant was freated in accordance with
law/rules and the respondents never infringed away provisions
of the constitution during the course of departmental probe.

C.Incorrect, proper charge sheet with summary of allegations
was issued to appellant {Annexure attached).

D. Incorrect, Mr. Zaka Ullah DSP/HQrs Traffic was nominated as
Enquiry Officer to conduct departmental proceedings against
the accused official under Khyber Pakhtunkhwa Police Rules
1975.

E. Incorrect, the appellant was heard in person but he failed to
produce any cogent reasons in support of his innocence.
Keeping in view, the recommendations of Enguiry Officer as
well as case file the impugned order dated 29.12.2020 was
passed against the appellant, after observing all the legal
formalities.

F. Incorrect, the appellant was heard in person but he failed to
produce any cogent reasons in support of his innocence.
Keeping in view, the recommendations of Enquiry Officer as
well as case file the impugned order dated 29.12.2020 was

~ passed against the appellant.

G.Incorrect, the appellant has been heard in person and given
due opportunity to prove his innocence but he failed to do so,
thus the order dated 29.12.2020 was according to the law/rules.

H. Incorrect, in departmental proceedings conducted by Enquiry

. Officer (DSP/HQrs) found the appellant guilty of the charges,

criminal and departmental proceedings are independent from
each other as per rulings of Apex Court.

l. That respondent may aiso be allowed to advance any
additional grounds at the time of hearing of the appeal.
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'PRAYER -

It is therefore, most humbly prayed that in the light above
facts and submission the appeal of appellant being devoid of
merits may kindly be dismissed with cost. .

inspector Ge ice,

Capital City Police Offi
Peshawar.

Superintendent of Police,
HQGrs; City Traffic Police,
Peshawar
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BEFORE THE SERVICE TRIBUNAL PESHAWAR KHYBERPAKHTUNKHWA.
Service Appeal No.3866/2021.

Mr. Asif Khan Ex-Constable No. 853 Headquarter City Traffic Police,
Peshawar C riiieeresresccsnsenanans Appellant.

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshowor

2. The Capital City Police Officer, Peshawar.

3. The Superintendent of Police, HQrs; City Traffic Police, District
Peshawar.

ererreeereeereneens Respondents

AFFID

We respondents 1, 2 & 3 do hereby solemnly affirm and
declare that the contents of the written reply are true and correct
to the best of -our knowledge and belief and nothing has
concealed/kept secret from this Honorable Tribunal.

inspector Ge e | of Police,
Khyber htunkhwa,
Pesh war,

Capitdfl City Police Officer,
Peshawar.

Superintendent of Police,
HQrs; City Traffic Police,
Peshawar
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ORRER

Being involved i1 criminal case vide vide FIR No. 810 date -
12.08.2020 U/S 365/147/149/1 SAA/5 Exp. PPC PS Badhaber, Peshawar, Congstal}lle?
Asif Kian No.853 and Constable Azmatuliah No.602 are hereby placed unde."“?’
'suspension \:‘r{/ith immediate effect. However, Mr. Zakaullah, Acting DSP/HQrs
Trafiic, Pebjhawar iS nominated as Enquiry Officer to conduct formal department 3

proceeding§ against the accused officials under the Khyber Pakhtunkhwa .

Rules 1975,

CHIEF TRAHFIoFFIcEH
PESHAWAR i

/‘\V? ‘n .

NO-“gg‘S; fy /PA, Dated Peshawar the =2) }?, /2020.

Copies to :-
1. The CCPO Peshawar w/r to his office Memo No.9913/SRC, dated 25.08.2020. _
2. Mr. Zak'é‘ulllah, Acting DSP/Hgqrs. Traffic, Peshawar (Enquiry Officer) along-wi

charge sheet and summary of allegation (in duplicate) to initiate departmen
proceedings against the accused officials under Police Rules 1975.

07 3. SP/Hgrs. Traffic, Peshawar.

4. OSI

lf‘ SRC
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CHARGE SHEET

1. WHEREAS | am satisfied that a formai enquiry as contemplated by Police Rules
1975 is necessary and expedient.

2. AND whereas, | am of the view that the allegations if established would call for
major/minor penalty, as defined in Rule-3 of the aforesaid Rules.

3. Now therefore, as required by Rule 5 (1) (a) & (b) of the said Rules |, WASEEM
ARMAD KHALIL, Chief Traffic Officer, Peshawar hereby charge you Constable Asif
Khan No.853 and Cénstable Azmatullah No.602 under Rules 5 (4) of the Police Rules
1975 on the basis of following allegations:- %‘1‘1

i) That you have been involved in criminal case vide FIR No. 810, dated
12.08.2020 U/S 365/147/149/15AA/5 Exp. PPC PS Badhaber, Peshawar.

4. By doing this you have committed gross misconduct on your part.

5. AND | hereby direct you further under Rule & () (b) of the said Rules to'put—in
' written defence within 07-days of the receipt of this Charge Sheet as to why the
proposed action should not taken against you and also state whether you desire to be
heard in person.

8. AND in case your reply is not received within the stipulated period to the enq()iry
officer, it shall be presumed that you have no defence to offer and in that case, ex-
parte action will be taken against you.

( WASEE %D KHALIL )
CHIEF TRAFFIS,OFFICER,
PESHAWAR .,
e,
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(Competent Authority )"
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

FORM ‘A’

PROFORMA FOR EARLY HEARING |

Scevice ‘Tribunal

hYe

1imay -

To be filled by the counsel

Case Number | C.M. No. /2022
In ,
Writ-Petition No. 3866/2021
Case Title ASIF KHAN VS POLICE DEPARTMENT
Date of 2021 |
Institution
Bench SB DB v
Case Status Fresh Pending v
Stage Notice | Motion Arguments | v
Urgency to be | That the appellant awarded a harsh punishment of dismissal

clearly stated

from service and after dismissal from service the appellant
faced financial problems. The appellant has no any other
source of income and the appellant is an only mcmber to
financially support his whole family.

Nature of the
relief Sought

That the appeliant awarded a harsh pumshmcnl of dismissal
from service and after dismissal from service the appellant
faced financial problems. The appellant has no any other
source of income and the appellant is an only member to
financially support his whole family, therefore, the appeal of
appellant may very kindly be heard on an earlier date to the
meet the ends of justice.

“Next date of | 19.07.2022
- hearing
Alleged target | Next weck
~ date
Counsel for Petitioner | v | Respondents | | Inperson |

b—uﬁ\ \\\L_;;L '

) .
Signature of Counsel/party:- b O@\”///
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
PROFORMA FOR EARLY HEARING

Inst# |
Early Hearing | -p/20___
IncaseNo. 38 46 -p/202/
/451’3K < han Vs_ ol pegt

Presented by JAZA% ZMM g«ﬂ on behalf of %, . Entered

in the relevant register.

Put up alongwith main case

REGISTRAR

Last date fixed 2108, 206 22

Reason(S) for last adjournment, if Due Ao MW ’-”f’W

any by the Branch Incharge. C@Wfﬂmwz‘%

Date(s) fixed in the similar matter

/

by the Branch Incharge

| Registrar branch

Available dates Readers/Assistant

Assistant Registrar

REGISTRAR




