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■ 28.04.2023 Junior to counsel for appellant present.

Muhammad Jan, learned District Attorney for respondents

present.

Learned Member Executive (Mr. Muhammad Akbar Khan) is on

leave, therefore, case is adjourned. To come up for arguments onr
15.06.2023 before D.B. Parcha Peshi given to the parties.

Kp>^y

(Rozina Rehman) 
Member (J)
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Counsel for the appellant present.22.12.2022

Naseer Ud Din Shah learned Assistant Advocate

General alongwith Abdul .lamil ADEO for respondents

present.

Copy of judgment in service appeal No. 1455/19 was •/
\

produced which was heard by bench comprising of Mr. Salah

Ud Din learned Member (Judicial) and Mr. Ateeq Ur Rehman

learned Member (Executive). Learned counsel requested for

fixation of the instant Service Appeal before bench

comprising of Mr. Salah Ud Din learned Member (Judicial).

As identical nature case of Muhammad Naeen EX-PST had

been decided by the bench headed by above mentioned

learned Member (Judicial), therefore, this case is sent to

Worthy Chairman with a request to entrust the instant service

appeal to the said bench for disposal. Learned counsel is

directed to appear before the said court on 06.01.2023.
X.
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13.12.2022 Appellant alongwith counsel present.

Naseer Ud Din Shah learned Assistant Advocate

General alongwith Abdul Jamil ADEO for respondents

present.

Parties were ready for arguments and to some extent

arguments were heard and request was made for adjournment

in order to produce copies of the judgment in identical nature

cases. Adjourned. To come up for arguments on 15.12.2022

before D.B.

/

(Fareeha Paul) 
Member (E)

(Roziiia Rehman) 
Member (J)

15.12.2022 Appellant alongwith counsel present.

Naseer Ud Din Shah learned Assistant Advocate

General alongwith Abdul Jamil ADEO for respondents

present.

Learned counsel for the appellant requested for

adjournment in order to produce relevant judgement in 

identical nature cases. Adjourned. To come up for arguments

on 22.12.2022 before D.B.

i

1-(Fareeha Paul) 
Member (E)

(Rozina Rehman) 
Member (J)

i
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27"’ July 2022 Miss. Rabia Muzaffar, junior of learned counsel for the 

appellant present. Mr. Kabirullah Khattak, Additional 

Advocate General for respondents present. •

Junior of learned counsel for the appellant requested 

for adjournment on the ground that learned senior counsel for 

the appellant is busy in the august Peshawar High Court,

To come up for arguments on
t.

; Peshawar. Adjourned.

23.09.2022 before the D.B.

-Vs

(Salah-Ud-Din) 
Member (J)

(Kalim Arshad Khan) 
Chairman

23.09.2022 Ms. Rabia Muzaffar, Advocate, junior of learned 

counsel for the appellant present. Syed Naseer-ud-Din Shah, 

Assistant Advocate General for the respondents present.

Junior of learned counsel for the appellant requested 

for adjournment on the ground that learned counsel for the 

appellant is busy in the august Peshawar High Court, 

. Peshawar. Adjourned. To come up for arguments on 

13.12.2022 b^efore the D.B.

I

••■■■I’
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(Mian Muhammad) 
Member (Executive)

(Salah-Ud-Din) 
Member (Judicial)t ■
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Learned Addl, A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

12.07.2021
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Clerk to counsel for the appellant present. Mr. 
Muhammad Adeel Butt, Addl. AG for respondents present.

■a 25.01.2022o
•c
Ol
Q.

■a
Of

Clerk to counsel for the appellant requested for 

adjournment on the ground that counsel for the appellant 
is not available today, due to general strike of the Bar. 
Adjourned. To come up for arguments before the D.B on 

12.05.2022
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Chairmanttifl^Ur-Rehman Wazir) 
Member (E)
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Counsel for the appellant present. Preliminary arguments28.05.2021
heard.

Points raised need consideration. The appeal is admitted to

regular hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the

respondents for submission of written reply/comments in office within
Appellant Deposited

10 |days of the receipt of notices positively. If the written reply/ 

—rctjrjiments are not submitted within the stipulated time, the office is

directed to submit the file with a report of non-compliance. File to come 

up for arguments on 27.09.2021.^

-1

5.

Chairman

o a lA J cL\.lS

5

/
•>rt
;r

i
/•--



/Form- A

FORM OF ORDER SHEET
Court of

/2021Case No.- /

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Ibrar Hussain presented today by Mr. Fazal Shah 

Mohmand Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

02/04/20211-

• r

REGISTRAR^

This case is entrusted to S. Bench for preliminary hearing to be put

>gk£l^i
2-

up there on
t

h

CHAIRMAN
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

/2021Service Appeal No

AppellantIbrar Hussain

VERSUS

RespondentsDEO and Others
INDEX

PagesDescription of Documents AnnexureS.No
1.

Sen/ice Appeal
o|

A2. Copy of Press Clipping 5
Copy of Application & Letters B &C3.

D, E, F, GCopy of Letter dated 30-10-2018,, Office Order 

dated 05-12-2018, Charge Report, Inquiry report, 

Show causes Notices 8t replies

4.
&H

^-13
I & JCopies of Applications & Notification dated 15-03- 

2019

Copy of Ordef dated 21-05-2019

5.

K6. 3o
L&MCopy of departmental appeal & Letter dated 29-03-7.

31-312021

33NCopy of Letter dated 27-08-20198.

Vakalat Nama 319.

AppellantDated:-01-04-2021
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohrnand@gmail.com

mailto:fazalshahmohrnand@gmail.com
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 72021

Ibrar Hussain S/Cj Hazrat Hussain R/0 Qutab Garb Tehsil Takht-Bhai 
District Mardan Appellant

VERSUS

1. Director, Elementary and Secondary Education, Govt, of Khyber
Pakhtunkhwa, Peshawar. ..

2. District Education Officer (Male) Marda'n.
3. Secretary, Elementary and Secondary Education, Govt, of

Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE LETTER DATED 29-03-2021
WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT
FILED AGAINST THE ORDER DATED 21-05-2019. HAS
BEEN REJEtTED.

Khyber Pakhtunkhwa, Peshawar

PRAYER:-

On acceptance of this appeal the impugned Order 

respondent No 1 communicated to the appellant vide Letter 
dated 29-03-2021 and order dated 21-05-2019 of respondent 
No 2 may kindly be set aside and the appellant may kindly be 
ordered to be reinstated in service with all back benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Primary School Teacher 

28-03-2012 and was posted to Govt. Primary School Gul Mir 
Kalli, he was' then transferred to Govt. Primary School Qutab 

Garh, thereafter was transferred to Govt. Primary School Latif 
Abad and was lastly transferred to Govt. Primary School Quatb 

Garh. Since appointment the appellant performed his duties 
with honesty arid full devotion and to the entire satisfaction of 
his high ups.

2. That the appellant while lastly posted to Govt. Primary School 
Qutab Garh, the School Building was badly damaged and this 

matter was time and again reported to respondent No 2, 
however no action was taken which at last collapsed and 

resultantly six students got injured, the matter was widely 

reported in press and social media and the appellant actively 

brought the same into the notice of the high ups and hands in 

affairs. (CopV of Press Clipping is enclosed as Annexure

of

on

A).



3. That the appellant had qualified his M. Phill Degree and wanted 

to improve his qualification to PhD, therefore, in November^ 

2017, he requested respondent for "No Objection Certificate"' 
(NOC). Finally in July 2018, the admission of the appellant was 
confirmed for PhD in China where after the appellant requested 

for 4 years study leave vide application dated 20-08-2018. 
Application bf the appellant was duly forwarded by his high ups 
and then b^ the Sub Divisional Officer however respondent No 

2 being reluctant due to the 'said incident was delaying to 

forward request of the appellant; lastly the same was 
forwarded by respondent No 2‘^on 24-09-2018, the date on 

which the appellant had to precede abroad. The appellant also 
requested respondent No 1 for sanctioning of study leave who 

told the appellant that he may proceed abroad for study as his 

request is genuine and his classes are also going to be missed, 
the appellant therefore having no time accordingly proceeded 
for classes abroad. (Copy of Application & Letters is 

enclosed as Annexure B & C).

4, That vide letter dated 30-10-2018 the Head Teacher forwarded 

report to the high ups and vide Office Order dated 05-12-2018, 
Mr Abdul Khaliq ASDEO (Male) Lundkhwar was nominated as 

Inquiry Officer who submitted his report. The appellant keeping 

in view the biased attitude of respondent No 2 came back to 

Pakistan after four months and resumed duties on 24-01-2019. 
On 02-02-2019 Show cause Notice was issue to the appellant 
which the appellant replied in detail on 17-03-2019 refuting the 

allegations. (Copy of Letter dated 30-10-2018, Office 

Order dated 05-12-2018, Charge Report, Inquiry report, 
Show causes Notices 8l replies are enclosed as 
Annexure D, E, F, G & H).

5. That the appellant again repeatedly approached respondents 
where upon finally vide Notification dated 15-03-2019, Mr. 
Alamgir Khan Principal GHS Hathian was nominated as inquiry 

officer however again absent report was forwarded by the Head 

Teacher and again Show cause Notice was issued to the 

appellant on 09-05-2019 for deduction of one day salary which 

was also replied by the appellant refuting the 

allegations.(Copies of Applications 8i Notification dated 
15-03-2019, is enclosed as Annexure I & J).

6. That finally the appellant was awarded the penalty of removal 
from service by respondent No 1 vide Office Order dated 21-05- 

2019, copy of which was received by the appellant on 26-07- 

2019. (Copy of Order dated 21-05-2019 is enclosed as 
Annexure k).

7. That the appellant filed departmental appeal before respondent 
No 2 on 20-08-2019 which was finallv reierterl and nrdpr



communicated to the appellant vide Letter dated 29-03-2021.
(Copy of departmental appeal & Letter dated 29-03- 

2021 is enclosed as Annexure L & M).

8. That the impugned order of respondent No 1 communicated to 

the appellant vide Letter dated 29-03-2021 whereby 

departmental appeal of. the appellant has been rejected and 

order dated 21-05-2019 of respondent No 2 is against the law, 
facts and principles of justice on grounds inter alia as follows:-

GROUNDS:-

A. That the impugned orders,are illegal and void ab-initio.

B, That mandatory provisions] of law and rules have badly 

been violated by the respondents and the appellant has 

not been treated according to law and rules and the 

appellant did nothing that amounts to misconduct.

' C. That under the rules governingThe subject the appellant 
was entitled to the requested leave being his fundamental 
right as under the Constitytion and law of the land 

education and career progression is the fundamental 
right, thus the appellant has not been treated according 

to law and rules.

D. ThaJt the impugned orders are not tenable as the 

appellant duly requested for study leave which application 

was forwarded and the appellant was even told by 

respondent No 1 that he may proceed on study leave as 

his fecjuest is genuine.

E. That the appellant was entitled to study leave as per rules 

on the subject and his request for the purpose was never 

refused, thus the impugned orders are liable to be set 
aside.

F. That the appellant duly replied the Show Cause Notice 

application and in, such eventuality proper proceedings 

under the law were mandatory, which has not been done 

for reasons other than: fair and bonafide.

G.That no charge sheet was communicated to the appellant 
nor any proper inquiry was conducted in the matter, thus 
the irripugned orders are void.

H.That the appellant was not afforded opportunity of 
personal hearing.



I. That the fact of study leave was duly in the knowledge of 
respondents and as such the proceedings taken were not 
warranted in law.

J. That the. appellant , .did nothing that amounts to 

misconduct.

K. That no prior notice as required under Section 9 of the 

rules Was sent to the appellant, nor the publications were 

made in the leading Newspapers,, thus too the impugned 

orders are not tenable in the eyes of law,

L. That the malafide of respondent No 2 is proved from the 

fact that respondent No 1 vide letter dated 27-08-2019 

addressed to the inquiry officer namely Alamgir Khan for 

submission of inquiry report but the appellant was already 

removed from service, which speaks of anything but not 
fair arid bonafide. (Copy of Letter dated 27-08-2019 
is enclosed as Annexure N).

M. That the appellant has more than seven years of service 

with lUnblemished servic^ record, with no previous 

complaint of the sort and is jobless since his illegal 
removal from' service.

N.That the appellant seeks the permission of this honorable 

tribunal for further/additional grounds , at the time of 
arguments.

It is therefore prayed that appeal of the appellant may 

kindly be accepted as prayed for in the heading of the 
appeal.

Dated:-01-04-2021 Appellant
Through

^=5
Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan
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The DEO, Mardan - u'-^>> djSji^3;
/

>
Application for STUDY LEAVE

0

IS 1 Jj JJj tjS jyui sAu 4 U-j'jS

ix*'iC^ ,c:f $:!' tri ) j JjV^. ^
jj' c5jW- U^' jj»- o*?*

jS iiajj ui 13J

2018^^^24

■<ir^O
>"

(From 24-09-2018 to 30-09-2022)^ 2022 30 .../^

5^5
■=^j

/•fcoc/ Master
G.P.S

Oi'^nh GiVL

03459291092 • ‘ AjSa^ GPS

[■Eh^

tO .<Z.. -f
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OFFICE OF THE
MmmmsmHm oir^mu

'5

The OUtrfet t (Jucalbn OffUcr, 
0 ■

(Male) Miif<lTin,

ftLPiiC4TOfi-£PJL5tBMJyjMyiSuti)ect,

Weirm.

i/iWilh tfvnfenct* an i»p|ilif:.ition fc-K-'ifcJin?. ofi the ’.ub|<Ht noted 
of the foKowiop, ijuvt; servant.thl^ oMir.e.

So il is suhniliietl alonswUh '.ervk^ df (h<-

HOod oflia- lof j;uitJ.incE; aiitl furtliei ordi-f pfeavt

iW.e frdrn ?A/00/2.0l3.to lommilMr. ibrar ffu^asn. :•.. . PSt

GPSQutqbGarh.
1:

/
iQ

< ■!
‘\1

suu Divisk^HALViWAiiOfj ofr<a>.. 
lAKH.r bn-^^r-------(Wale)

UEnd St: -: —---------
Copy forwarded to the.

A S.OX 0, concerniHl
Local Accouniani for doinp, ilie oeotl.lul 3lt.er,sanctioning pU-ase- P no- OGtUSXS,

1;
2,

sup DIVISIOHM EDUCATION Orf ICEH, 
■ (Male) TAKHI UHM.

0
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The Secretary to Govt, of KhyberPakhtunkhwa, 
Finance Department, Peshawar... S'

9
!

Subject: - APPLICATION FOR GRANT OF STUDY LEAVE.

Dear Sir,

I am directed to refer to the subject 'noted above and to enclose herewiiii 
application alongwilh relevant documents in respect of Mr.Ibrar Hussain PST GPS Qutab Garb 

1 akht Bhai Mardan who has requested for grant of study Jeave for PIi.D History at the College of 

International Cultural Exchanges Northwest University China w.e.f 24-09-2018 to 30-09-2022 

(1460 days) as he has been selected for admission in the said course by the said University.
0

It is requested iharihe rcqUesFof-Mr.IbrTr'~HlisSairfTST GPS Qutab Garh Takht Bhai 
Mardan for grant of study leave abroad w.e.f 24-09-2018 to 30-09-2022X1460 days) may kindly 

be considered at your end.

'

n!
i
i

j
IEnel: as above i

(In original)
1Yours faithfiilly.

7

! ;;HASirmTULLAH 
SFXTION OFFICER (ACCOUNTS)

L
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p



-9'
(1 tnd^y*

M P
•‘O’' . ^\r- «------ :>

"• ■- \'' <C. \/ 11-^3 o—
vy-

>»
^ 1^

; >'

4fiS P-s-T aLxt-^ *i /O

C'^/7;rt , —'0-£> c/v[jy

:v̂
 ^3 p .7/-/9c

0^1 j si: (J /y/O
^ c

O-^y' .J U J
y T

’ i
^J'l > d C-.L

'■C■^’^-T-'^? (y}A

'-b-: J--y,^
>•

U^-' cJ U /"
-<di. ... ^J--- -1

^'?/ ?
c.

foYCC^rrcUti
(f/»^o 1^ J ^rAr^-i!^ Jh/a'lri,

ykuii 
HCad tViastcr 

G.P.2

r'U4'Ac P-5+H Ls^f ya_i tj;?>-^ e l" I

' •';f^ <5, >,T,
tY-<ry ^

"V )

f3t'.l’t^>G,/r/j

L^■5

|(L^i!J^ ^ k' *3N r

**''’^*

Scanned with CamScahner

. Scanned with CamScanner



-/O'■ > OFFICE OFTjjj^
maa. moMcmGeR

'Jr^KX'X' mja-^x

y ^12_/_Z/OiUj; ,/Fon

To

District Education Officer, 
(Male) Mardan.

0

Subject:- ESHTrdPon regarding tf.;,rfi»rabsf.nuwA,

Memo;

With reverenceah«v,«! ' r ®^®^^ ®*P*^"^^onr app.lication/repoft onlhe subject noted
drrcon^rKrd! GPS Qutab Garh duly forwarded by the ASDEO

He states that the said leacher has leftfor china.

So it is submitted to your good office In original for further necessary action

f

please.

End: AS ABOVE:

SUB DIVISIONAL DUCATION OFPICEU, 
(MALE) TAKHT BHAl/jb^V■>/ '

\

t
/

\
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OFFICE OF THE DISTRIct EDUCATION OFFICER ilVIAr R MARPM

OFFICE ORDER
Jnduiry

Abdul'Khallq AS13E0[M) circle tund Khwar ivnpmlnated.-asrinq 
to conduct inquiry in the light of absence report saubmitled by SDEO{M) Takht Dhai in r/o 

Hussain PST GPS Qutab Garh circle Shergarh.

The inquiry officer Is directed to conduct Inquiry in the case arid submit hi: 
proceed further in the case. '

Mr.

fiQort: within Wd’VS 'o

(IJAZAljiRH
DISTRICT education OFFICER

(MALE)MARDAN

/PiPy/Oated:. 1^ /2016

Copy forwarded lo the:-

1. Director E&SE Kbyberpakhlunkhwa Peshawar with; refcren^- to his letter 
No.l0527/F.No.l41/^ST(Ml. Mardan dated 30-10-2018 for informalioryah t-cited teacher has 
left station without approval.

3. ASDEO{M) circle Lund Khwar to conduct inquiry.

EndstiNo.

n
I

A DISTRICT EDUCATION OFFICER 
, /(MALE)MARDANi

Scanned v/ith CamScanner
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(.- ^K Government ot'Khyber Pakhtunkhvva 
Ortke of the District Education Oltker Male 

MARDAN

7 /File No: /IMU/EMIS 
Dated:’^-Feb-2019

Ti).
fIbrar Hussain, (PST)

GPS QUTAB GARH, PIR SADDO,'TAKHT BHAI, MARDAN '

Subject: - SHOW CAUSE NOTICE

1 am directed to refer to the subject noted above and to enclose herewith a co'py of Show Cause Notice • 
wherein the Competent AuthoritylDistrict Education Officer, Male, MARDAN, Khyber Palditunkhwa’has 
tentatively decided to impose upon you the major penalty off'Removal from service" under Rule-4 of the 
Kliybcr Pakhtunkhwa Governmerit Servants (Efficiency & Discipline) Rules, 201! in connection with the 
charges leveled against you. ' q •

2. Yoti are therefore directed to furnish your reply to the Show C^use'Notice as to why the aforesaid penalty 
sh<ni!d n'U' be imposed upon you and also.intimate v/hethef you dcsirc to be heard in person.

3. Your reply should reach to this Department witliin Seven (07) days of the delivery of (Ms letter olhe/wise 
action under the Rules shall be takeivagainst you. . ' ( /

IDistricv@J tian er

M .lardan
Vo

EiUil: As Al•)a^'e

0Emfst: Even No. Date

Copy of the above is foi-warded td.thc;-

i. Sub Divisional Education Officer (Male) Takht Bhai, Mardan
ii. -\DO Estabiishmem. (Primary) Loca! Offee

r • '•

District Education Oltlcer

(Male) Mardan

1/a



1

DIVISIONAI FnnrATlON OFFICER (MALE-:) TAKH1_BHAUOFFICE OP THE SUB

/fj^/ ^ ^ ^ /201.9dyU?d:y'l-,ndsl: No.

Copy forwarded to the;

District Education Officer Male Mardan lor information please..1.

ASDEO circle Concerned for doir\p, the needful please‘2 -

/

/

..-.V
-------- ----------- .................................... ■ 0

. SUB DIVISIONAL EDDCATION OFi lCLK
.^MALL} TAK! •‘T BtlAl.

y , <2^. vf

<H/s

6

Oi



>h'/ •r

Q-
OFFICE 6p the DISTRiCT EDUCATION OFFICER (MALEi MARDAN

yp.F/ Dated: ol .-0^^/2019 'No.^

f

SHOW CAUSE NOTICE ■n

Authority under the Kbyb'er

Pakhtunk'hwa government servants (Efficiency & Discipline) Ruies, 2011, do hereby serve you 
Hussain RST GPS Qutab Garh Takht Bhai, show cause notice as foilows;

Zulfiqar ui Mulk, District Education officer.(Male) Mardan as CompetentI Mr/ibrar

report of SDEO (M)Prv Takht Bhai. An 
absence from duties and ycu

a. You found absent w.e.f 24-09-2018 till the date as per
inquiry has been conducted against you who proved your 
proceeded abroad without permisslon/approvai from competent authority, 

b. In'exercise of the power conferred by the KPK Govt:servant (Efficiency & Discipline) Rules, 201
with the instant show cause noticetibeing Competent Authority is pleased to serve upon you 

rbgarding^our willful absence and misconduct from duty with the direction to submitiyour 
defense in writing within 07 days of the issuance of this notice as^ to why the major penalty of

and also intimate whether youRule 4(b) of the said rules should not be imposed upon you 
desire to be heard in person.

; in'^dase you failed to submit your reply within the stipulated period^ it will be presumed that you 
have no defense to offer and ex-parte'^ecision will be taken against you.

C, :

‘o • 'i

(Zulfiqar ul Mulk)

DISTRia EDUCATION OFFICER 
(MALE) MARDAN

Ui.ccain P«tT GPS Qutab Garh Takht BhaiTo Mr. Ibrar

Copy to the:
SDEO(M) Takht Bhai to submit report about pay status of cited teacher. Furthermore 
lissue the absence notice Upon the official home address also.

mil
DISTRICT EDBCMIOJ^OFFICER

"(MALOMfo4\ , /0

\
\

u



■I9//9-
OFFICE OF THE SUB DIVISIONAL EDUCATION OFFICER (MALE) TAKHT BHAI.

UliA. ’^ f / * 72019.Endsti'No. / dated:
T

i

Copy forwarded to the;

District Education Officer.Male Mardan for information please.' 1.

1

ASDEO circle Concerned for doing the needful,please.2>:

/j/c .J:
•• /

/<
I
I

V 0

\„7' •
.‘M.

•01^.. ■

SUB DIVISIONAL HDuCaT!GN OFFtCEB 

TAKHT BHAi.A

f 7 \

f

i
I;



■1J>-° SHOW TATISR NpTICE

[, District Education Orncor, Male, MARDAN, lOiyber Pakhtunkhwa, as competent authority, under ih 
KIvybcr Pakhtunkhwa Government Servants (Efficiency & discipline) Rules. 2011, do hereby serve you, M 

[brar Hussain (PST) as follows;
i. That as confirmed by the IMU monitoring report you were found absent from duty on 08-Jan-20 l 9 

14-DCC-2018 and 08-0ct-2018 without lawftil authority in sheer violation of the mles, me maieriui or 
recorcThnd other connected papers under Ilule-5 (i) (a) read with Rule-7 of the said Rules,
I nm satisfied that you have committed the following acts/omissions specified in Rule-3 of the rules
ibid:

a.
b. Misconduct

1. Therefore, 1, as competent authority, have tentatively decided to impose upon you the penalty ol
Removal from service under rule 4 of the said mles. . , ./• i .«««

2. You arc, thereof, required to show cause as-to why the aforesaid penalty should not imposed upon
you and also intimate whether you desire, to be heard in person. r- j c i

3. Tf no reply to this notice is.received within seven days or not more than fifteen days of
shall be presumed that you have nO defense to put in and in that case an ex-parteagimn^hall be laker
against you. / j

District EducaKojl fiffi/cfN^Mardi
COMPffHMlXuTHaRlTY

1 sn:^44-298275
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Reminder
DiRECmRATE OPHJSMENl^te & SECONDARY

EDUGATION KHYBE^I^TUNKHVM,
PESHAWAR

-1^-
^I^Na..l41/PSnV(MyMardah, 
Pated:^.. X /3:019^

Tg

The pistrtct Educatioh Officer 
[Male) Mardan.

Subject: - YLRAVRmm

l am diPBcted to refer to your letter No.'510'527 dated 30-10-2018 (copy 

attached) on the: subject cited above and to ask Once; again to provide the requisite
documents regardingstudy lcaveinrespectofMr.ibranHussainPSTiGPS QutebGarhTakht
Bhai District Mardan for further necessary action.

Deputy Director Estab 
Elementary & Secondary Educatio 

Khyber PakhtUnkhWa Peshawar
t

Endst No.
Copy of the above is fot^yarded to: -

1. PA to Director.EsiSE local Office.
2. Master File.

■ Deputy, Director Estab (Male) 
Elemeh^ry fe/SecondaryEduGatipn 

Khyber Pakhtuhkhwa Peshawar

Scanned with CamScanner
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"J" ^
PHItKCrWftATK Ol^ Ri BMKNTltY AISII SKCttNIWK^V

E#tJCjVTftQN.iCHVBEItv.i»taKlilTe»iKiH’WA:'I

-IT--
/

fvnrrFiCATlON

..)Coiisv;qucni upon the approval of Ihc t^mpeicnt Aliihorily. Mr. Aiaing'ir Khun 

iVintipai {BS-i9) OHS HaEllinn Village Khcr Oiirh Distrki Murdan. is hereby iKunmiUcd as
Inquiry Oltk'cr u> eonduei citijutry into the ^eir-explanaiorv appeal. submiUcd by Mr Ibrar 

Hussain PS I Quiab Qarh , TehsiV Takhl Bhai, Distdet Mardnh. inquiry priker shall
to thissubinii his report possessing iHcts/ findings with recoramendaiipns,. svithin a veeek 

Dirccioratc for funhcr mc^smy action.

Direcibr
Eiementary ii Secoiid^ Education 
Kiiyterl^tow l^ahimar

/ F.No.lk! PST (M) Mardan T)aied Pc^awar^A,^ / ^ /2019Endsl: No. \

Cop^ of the above is forwarded for refetmeem the

1. Mr. Alamgif Khan Pi^oeipal CBS^19)OEiS Haatian Village SherCiarh District 
Mardan.

2. DEO(M) Mardan. '
3. P.A to Director Elementary and Secondary fedacaiion^\>K wiffii

-deputy Director 

^ Elcniciiitary & Secoiulary 
^ Khyber PikhtunUhwa, Besbawar

'Ai

Education

<)

Scanned with CamScanner
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5/8/201.r- '
■e>

• V Government of Kiiyber'Pakhtunkhwa 
^Office of the District Education Officer (Male) 

ARDAN 0 •y

7/?//File No:
Dated;-0^/05/20! 9

/IMU/EMIS ?' N.

0*9

Show-cause Notice for Salary Deduction'

I, ZDLFIQAR UL IvlULK, the District Education-Officer (Male) MARCAN, as Competent Authority, Lindcr 
the IChyber Pakhtunkhwa Government Servants (Efficiency a^id'Discipline) Fj.iles, 2011 do herby serve upon 
you (Ibrar Hussain, PST, GPS QUTAB GARJT(EmisCode;28546)) this show cause as follows.

' c ' ■
1. That as per IMU monitonng|report you were found abs^if from.duty on 11/04/2019 without prior 

permission of the competent;authority.
2. And that as per the material and other connected papers on record under Rule-5 (i) (a) and to dispense 

with the inquiry in accordance with Rule-7 o.f the aforemenfioned.rules, 1, the competent authority 
satisfied that you have committed acts/omissiohs specified iii Rule-3 (d) i.e. “guilty of habitually 
absenting himself from duty without prior approval of .leave”.

3. Now, therefore, I as the Competent Authority have tentatively decided to deduct one-day salary in
accordance with Rule-4 (a) (iii) and the Finance Department Notification No. So (FR)/TD/5-!4/2014 
dated 16-12-2014. . , i

4. You are, therefore, required to show cause as.to why the aforementioned penally should not be 
imposed upon you and also intimate whether you .desire to be heard in person.

5. If no reply lo this show cause is received within 7, days of its delivery, it shall be presumed that you , 
have no defense to put in and in that case an Ex-Parte decision shall be taken against you.

, am

(ZULFIQAR UL MIJEK.)

District Education'Officer (M) .ardan

Endst: Even No. & Date , . . ,

Copy of the above is forwarded to the: -

1. SOTO Takht Bhai for necessary action under intimation. U 
^^^■brar Hussain, PST, GPS QUTAB GARH(EmisCode'

MARDAf'J I ■>
3. Dealing asst concerned with, the direction to maintaan complete r/cord in the P/F of the 

Officer/Official. . / • , /

Fs-cTfice within 7 days. 
i46),'PII^SADDO, TAICHT BHAI

, District; F.dudatwrfi^ iicer/(M) Mr.rdan

By do.mardan - Warning Letter •

VI
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"'* .

■OFFICE OF THE SUB D!v/ISIONAL EDUCATION OFFICER (MALE) TAKHT BHAI.

• _JJS.Endst: No, / /
7* 7

O'

Copy forwarded to the:-

Dislrict Education Cfriccr Male Mardan for information please." 

ASDEO Circle concerned (or compliance please.

1,

2;

03; Official Concerned./*
/

/'
/

•SUB DIVISIONAL EDUCATIOKi QFFICER ' 
(MALE) TAKHT BHAlj ^v-

ZL \■ 6 .-C>-

k

c

e

■ ;

6

k 4

u

i



//fr

OFFiCe OF THB D/STRfCT ePUCATinM nPFlCERJMALB} MARDAN

OFFICE ORDfR

WHEREAS, Mr, tbrar Husaalrt PST GPS Qutob Carh Tokfit Bhoi remained wiUfiii absent from duty 
with effect from 24-09 2018 dfl date, without approval of the Competent Authority as per report 
of the SDEO cortcer^ped.

AND WHEREAS, a depaftmental Inquiry was.cbnducted vide this ofOce order No^943i-32 dated

- 0542-201S.ln_the-light of-3bseDce-r.eport subimlUed.by.;SDEO{Mj^Takht Bha! vide his letter 
No.599 dated IT-ll-lOlS'ar^ ir^uirV.ofnceriwpved his absence from dudes and recomniended

: 1^’

him for discipBaary action under E&O rules.

AND WHEREAS, o show cause notice regarding his wljlfut absence from duty was served upon 

/lim vide mis office Memo Nq.XQB4~^5 dated QT-02'2Q19, wherein Wajbf pe/io/fy was tentatively 

proposed under rules A(b) of Khyber Pakhtunkhwo Govt servants Revised Efficiency and 

Discip/inory Ru/es 20JJ.

AND WHEREAS he wos called for personal hearing vide this office letter No.2818 dated 21-03- 
2029.

AND WHEREAS, another absent report was submitted by SOEO coniterned vide letter No.l431 

dated 03-04-2019 and as per Head Teacher and ASDEO report he has gone abroad.

AWO WHERAS, hls absence irotlce was. olio published, in doily rtewspaper ion i8'04ri019:::tb

AND WHEREAS, he is found guilty of gross misconduct, absenting himself under the 
khyberPokhtuakhwa Govt servants ESiD rules 2(I1L

Now in exercise of the power conferred under khYberPokhwnkhwo Govt servants E&D rules 

2011, the unde/ii’ffnerf being Competent Authority 'is pleased to impose the major penalty of 

BemyM ftRmM&M Vpon Mr. /iifiTf Hussdn PST GPS Qutob Gofh Takht Bhat with immediaie 
effect. I

Poy and other benefits for the absence period l.^w.e.f 24-09 2018 till the date oflssuo 
o/(hfS order w/Y/hot be c/oimed of on/sfogc.

Note:•v nee

— /2i^doru//Vfu//tj 
Dfstrict Education Officer 

(Male) Mardan

r:

/P/f Doted^l^j;f^^j20.l9Endst No.

copyfonvarded for information and necessary action to the:-

^rector E&SE Educofion KPK.Pesh 
2J SDE0(M} Takht Bhai with the remorics fo made entry th hls serv/re bc^olf. 
s. Mr. Ibrar Hussain PSTGPS Qutob Garh TokhtBhai .(Registry) \

1. awar.

MU

Scanned with CamScanner
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'31-
DIRECTORATE OF ELEMENTARY & SECONDARY

” EDUCATION KIOTER PAKHTUNKHWA.
PESHAWAR

'VUc>/F.No. 141/PSTCM)No.,
Dated:

To

The District Education Officer)
(Male)Mardan.

:PSTRRMOVALraOM GOVT: SKRVlCfi lN RKPKCT OF IBRAR HUSSAIN EX
GPS QUTAB CARH DlgTRlET K^RDAN

1 am directed to refer to yoUr letter No. 2156 Dated 12.03.2021, on the 

subject cited above and to ask you that appeal in respect of Mr; Ibrar Hussain Ex: PST GPS 

Qutab Garh District Mardan. under Rule (17) (2)(a) of E&D Rules-2011, has been rejected.
1 am further directed to ask you to inform the appellant concerned 

accordingly under intimation to this office.

Subject: •

^ Assistant Director Bstab (Male) 
A Elementary & Secondary Education 

V*. Khyber Pakhtunkhwa PeshawarC-^\\
./Endst No.

Copy of the above is forwarded to: -
1. Mr. Ibrar Hussain Ex: PST GPS QuUb Garb District Mardan.
2. PA to Director E&SE local Office.
3. Master File.

Assistant Director Bstab (Male) 
Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar



sw '33bffiECTORATE OF ELEMENTARY AND SECONDARY EPUG_ATI_OIS|
KHYBER iPAKHTUNKHWA PESHAWAR,

M oKi/V. No. 141/PST (Male)No
Marclan.
Dated Peshawar the /2019.

p

Mr. Alamgir Khan
Principal (nS~I9J CHS Ilaaiion Village 
Sher Garh Disirict MareJan.

Subject: - SUnMISSION OF INQUIRY REPORT.

Memo:*
1 am directed to refer to this ofnee notiiication issued under Hndsl; No. 4773-75

dated 15.03.2019, wherein yOur nominated as inquiry oOlccr to conduct inquiry in the light of 

appeal submitted by Mr. Ibrar Hussain PST GPS Qutab Garh Tchsil Takht Bahi District Mardan. 
and submit inquiry report findiPig and recommendation within a week, but after lapse of more 

than five months the requisite inquiry report has not yet submitted in this.Dircctorale.
I am further direpted tisk you once again Id submit the requisite inquiry report 

Wiihoul further delay enabling this Directorate to proceed further in the matter.

; . Assistant •1:^ir'^a'of(E£b ;)

-iX Elementary & Secondary Edu: 
Khyber Pakhiunkhwa Peshawar.End.si: No,

Copy forwarded to the;-

I. P.A to Director Elementary and Secondary Education local ofTice.

/] . Assistant'

W:ilcmentary & Secondary Edu: 
Khyber Pakhtunkhwa Peshawar.

Scanned with CamScanner
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'

before thei KHYBER-PAKHTUNKHWA’SERVrCT

PESHAWAR
i tribunal

i
Service Appeal Nn: 4527/20? 1

Ibrar Hussain Ex PST, S/0 Haxrat H 

District IVIard ussain rUO Qutab Garh Tehsil Taldit Bhai,
an.

i

(Appellant)
Versus

The Director of (:E & SE ) Education, KPK Peshawar, & Others.

(Respondents)
INDEX

S.NO description
DFi^OCUMENTS ANNEXURE PAGES

Para wise comments along with
affidavit " 01 052. Copy of LetterTofSDEO

“A” 06i3. Copy of Office Order 

Copy of Inquiry 

Copy of Show cause Noti^ 

Copy of Personal Hearing” 

Copy of Publication 

Copy of order of^mo^^ 

Copy of Rejection order

u B 074.
“C’-' 08 II5.
u D 126.
“E” 137.

14 158.
“G” 169.

17 18

(Male) MarV



(P^ V

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Service Anneal No; 4527/2021

Ibrar Hussain 1- 
District Mardan.

X IS !, S/0 I‘Ia/rat Hussain R/0 Qutab Garh Tehsi’l Takht Bhai, 

........................... . ..................................................... '...(Appellant)

Versus
\

I he Director of (E & SE ) Education, KPK Peshawar, & Others.
Para Wise Comments On Respondents 1 to3

.. (Respondents)

i^cspectfiilly Sheweth, 

PRELIiVllNARV OHJEGTIONS:

1. I hat the appellant has got no cause of action as well as locus standi to file 

the instant appeal.

3. 1 hat the instant appeal is badly time barred.

I hat the appellant has concealed; the material facts 

I ribunal, hence the appeal is liable to be dismissed.

3.
from this Honorable

4. I hat the SDEO (Male) lakht Bhai has submitted 

No 2,
a lettcT to the respondent

regarding the absent teacher,Ibrar Hussain (appellant) 

! he ASIDf'O Circle C'oncerncd Stales that the said tcachei' has left for 

(Copy of Letter is as Annexure A)
5. I he respondent No 2 has nominated as inquiry officer to conduct inquiry in 

the light ofabsence report submitted by the SDlhO ( Male) Takht Bhai, and 

1 hat the inquiry olficer has submitted the inquiry report on 26/12/2018 to

china.

the respondcht No 2,regarding the absent teacher i-e Ibrar hussain.

(Copies of Office Order & Inquiry
6. lhai the Respondent No 2 issued

are aS:Annexure B & C)
a Show cause to the appellant, and the 

respondent No 2 has. directed to the appellant to attend the office for

personal hearing, in the light of Show Cause Notice dated 07/02/2019.

(Copies of Show Cause & personal hearing arc as annexure I) & E)

ice through the Newspaper
Daily Sarhad- dated 18/04/2019. (Copy of publication is as Annexure F) 

X. 1 hat alter fuinilment of all the codal formalities, the appellant was removed 

from, service vide order Tindst No 5582//G dated 21-05-201 9 in accordance 

with law. I he appeal of the appellant has rejected dated 29/03/2021 by the 

respondents.( Removal & Rejection of appeal 
FACTS:

arc as Annexes G & II)



1. Para No 1 pertains record to the extent of his transfer & appointment, the
remaining para is incorrect, baseless, against facts as the appellant has 
been found absent , hence denied'-,

2. Para No 2 is incorreet, baseless, against facts .irrelevant 
related to the instant

para and is not 
as the appellant is will -full 'absent from duty 

due which respond alter fulfillmem all the formaLilies, the appellant 
removed from

ease

was
service vide order No-5582/G Dated 22-05-2019 irf^ 

accordance with law, hence denied.
3. Para No ;3 is incorrect baseless against facts & law, 

application of the appellant was not sanction
as the leave 

by the respondent, The 
appellant has gong to abroad for study without NOC"( No Objection 

Certificate), hence denied.
4. Para No 4 pertains to record, however the Ex Pakistan Study leave of the 

appellant, has not signed by the respondent, and The appellant has gong 
to abroad for study without NOC ( No Objection Ccrtincale). fhe 

attitude of respondent No 2 is being a responsible Govt officer acted 

accordance with law, hence needs no comment.
5. I aia No 5 Pertains to record, hence need
6. Para No 6 Pertains to record, hence need
7. Para No 7 is incorrect as the appellant 

order No 5582/G Dated 22-05-2019 in accordance with law. The 

respondent Mentioned in the removal order that Pay and other benef ts 
for the absence period i.e w.c.f 24-09-2018, til'l the date of i 
this order will not be claimed at any stage, hence denied.

8. Para No 8 is incorrect ba.seless against facts & taw. as the appeal of the 

appellant has rejected dated 29/03/2021 in accordance with law by the 

respondents, hence denied, il'hc detail grounds as under- -
GROUNDS;

nocommenls. 
no commcnis.

was removed,,from service vide

issuance of

A. Para No A is incorrect, baseless as the action is taken against the appellant
according to-law and rules,'the-orders are legal and is not void ab- initio, 
hence denied.'

B. ITira No B is incorrect, baseless as piopcr show cause notice as well as 
publication was made in respect of the appellant, and after fulfilment of all
codal formalilies, the appellant was removed from service in accordance 

with law, hence denied.
C. Para No C is incorrect, baseless

■ ten years and the study leave of the appellant 3 
respondent, hence denied.

D. Para No D is incorrect, baseless as the orders are tenable and the study leave 

is not grant to the appellant, hence denied.
b- Para No l-l i.s. incorrect, ba.seless as the respondent being a responsible Govt

Olilcci actcd'according to law, hence denied. -
I-. Para h is incorrect, baseless, and

as that the servicc-of appellant is less than

sanction by theIS not

against facts as the showcase Notice 
communicated to the appellant through publication leading Newspapers 

piopcr proceedings has,done by the respondents hence denied.

was 

, and



&
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0: I ara No G is incorrccl, baseless as the appellant has not condemned 

unheard, proper inquiry has conducted ' and .the appellant has treated 

according to Uw and rules, biit the appellant has gone to abroad without
permission of-the respondent Department, hence'denied

n. Para Na H is incoiTect, baseless as the respondent No2 has directed 

appellant to attend the office for personal hearing
Cause Notice dated 07/02/20191

to the
,,in the light of Show

\

(Copy of personal hearing is as annexure E)
h Para I is incorrect, as the leave is not sanction by the respondent 

the appellant has done misconduct because he }■ 
obeyed the order of the respondent hence denied..

K. Para K is incorrect, baseless, and against facts

J. Para J is incorrect, as
las not

as the showcase Notice
communicated to the appellant through publication leading Ne 

piopei proceedings has done.by the respondcnts'hcnce denied.
L. Para L pertain to record,, hence needs
M. Para M is i

was 

wspapers, and.

no comments
- incorrect, as the appellant has not followed the orders of superior /

respondents hence denied. . ’ :
N. 1 hat the respondents seek permission to raise additional grounds at the time 

of arguments.

^ It IS therefore humbly prayed that in the light of
above facts, the appeal may p)^be dismissed .Nvilh cost.

Respondents

District Erfb^ 

(Male) Ma

J

T)
DIRECTOR OF (FT& SE) EDUC 

OF K.P.K,^ TION
RAWAR

f
SECRETAR TK^&SE) EDUCA7TQN 

OF K.P.K, PESHAWAR



Bl-J-OflH TMI-; Kl-IYBI-R PAKHTIJNKHWA SERVICE 'FRIBUNAI
PESHAWAR :

Service Anneal (Vo: 4527/2021

Ibrar Hussain hx PST, S/0 I la/rat Hussain R/0 Qutab Garb Tchsil Takhi Bhai ' 
[)islrici Mardan.

(.Appellant)
Versus .

I he Dirccior of ( I-. & SI-: ) Pducalion, KPK lA'shawar, & Others.

(Respondents)

affidavit

U Mr, Sajid Khan I.iiigaiion Ortker Iwiucaiion Dcpartmcnl 

and declare that the conicnls of Para Wise Comments

y knowledge and belief and nothing has been

Mardan do hereby solemnK' afili'm

submitted on belialiof respondents are true
lo the best of mv

eoneealcd from this flonorabie
Court.

-'1
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OFFICE OF TH£ f

sasrŝ

^ j

4^.

4 7 / 77
4

/K.
D*(*^' ■

/^Cfi

To

Dlsulct Education orflccr.
(Male) Mardan,

Subject:* P$HT rppnrt IgfCardln;^ tenchcr ntitr.n.,p/rn

Memo;

With.revcrence a s

He states lhat-.the said teacher has left for china.

So H is.ubo^iuod to your 6aod:o(nce In orlEinol ror:furthcr nejesary action
please.

,j.

Enel: AS ADQVf- VJ

-O V

SUB DIVISIONALDUcATiON officer, 
(MAlElTAKlfl BHAlj/o---^ .,

V
•>

■.-A
64

. ^-'1/74''
---- / Q

0
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Mr atiDN QPP’t^ERiMAl-EVMAES^
OPPICE OP THE DISTRICT ED

/
office''
'ibfor

DPFICE,ORDER
, .Abdul Khbllq ASUEOIM) circle Lurrd

inquiry in chediBMbl absence .report sr,ubmlUed'bv SDEO(Ml .

Hussain PSTGPS QuUb Ga'rh circle Shergarh.

Mr

to conduci \
05 d3YS:.^°Oft.wllbln

conduci Inquiry In ihe case and submll h
The Inquiry ofOcer 1$ dlreaed lo 
proceed further In the case .

(IJAZaIi
;

Iofficer

c5
I
I
i:
■j

/
_ J3x__/2018/P.F//Daled:.__^EndsliNo.

Copy fOP-Yarded lo Ihe:- i:letter
with: referen^, to
for ln(ormalIot/lh t. cited teacher

Peshawar

l<il/PST(M). Mardan dated 30-10-2018
hasEStSE1. Olrector

NO.10527/F.N0.
left Station without approval.

3. asDEO(M1 circle Lund Xhwar to conduci inqu.rv.. IriI
ir

I
fdistrict EDUCATION OFFICER 

/(MALE) WARDAnA

V)

s
*9

0.

. ■ 'Scanned with CamScanner
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE^ MARPAN

/. ■

J?'jl Dated:'No.

:

0
SHOW CAUSE NOTICE

J •

Aulhorllv under the
- '• Mr.'lbrar

i ZulfiQor ill Mui'-c, District Education officer (Male) Mardan as Competent 
Pal(hiunl(ihw3 government servants (Efficiency & Discipline) Fules, 2011, dp hereby serve you 
Hussain fiS.T GPS Qutab Garh Takht Bhai. show cause notice as follows;

a. You found absent w.e.f Zd-OO-ZplS till the date as per report of SDEO (M)Prv Takht Ghai. An
inquiry has been conducted against you who proved your absence from duties -and you 

• proceeded abroad without permission/approval.from competent auihofity.

b. in'exercise of the power conferred by the KPK Govt:servant (Efficiency Si Discipline) Rules
with.the Instantshow-'cause notice

, 2011.

Ijbeing Competent Authority is pleased to serve upon you 
regarding'your willful absence and misconduct,frorn duty '.ylth the direction to, .subrnit ;YOur

as to why the major.penalty ofdefense in writing within 07 days of the issuance of this notice
and also intimate,,whether youRule 4(b} of the said rules shouldf.ot be imposedujpon you

desire to be heard in person,
c. : Inicase you failed to submit your reply within the stipulated period, it will be presumed that you

have no defense to offer and ex-parte*decision will be taken .against you. ,■

( ;

• - .-..(Ziiiflqar ul Mulk).

DISTRICT EDUCATION OFFICER 
(MALE) MARDAN..

!

ihr^r Hussain PgT GPS Qutab Garh TaWhf 6hal, . To Mr,
Copy to the:

^1) sdeO(M) Takht Bhai to submit report about pay status of cited tGachor, Furthermore

the absence notice upon the official home address also.; iissue

i

• DISTRICT EDJOCMIO^^OFFIC 
(MALE/rvfA;^\^

5

0

.i

t’

J
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nPFirF OF THE SUB DIVISIONAL EDUCATION OFFICER (MALE) TAKHT BHAI.

//J/A .1

* ^ /2019.dated:fEndst:- No.

Copy forv^arded to the;

District Education Officer Male Mardan fo.rihformation please.1.

ASDEO Circle-Concerned fordoing the needful please.2>

J:
/ b'

/
/

1

\7

SIIB OnyiEIDNAL ECuuLATiCrg OFPIGEB

•j

TAKHT BHAI,
V

I

)

0

a
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.OFFICE.OF THE DISTRICT EDUCATION OFFICER

.. (MALE) MARDAN

,/O.aied ^ I X-/201Q

I 'uSbrJin PS I

^ Ouiob Gdrh rakht Bh ,

: , t ••
■

•1

a.i . ;■

i'
■ i

• 'PM r I ££R.S0NAL HEARIMr, i
■;

!

L-'' 71 '1i< f F'
,, .......Tsoff,cein|heFgh, of sho

'fap.-d f)7.-0^ 2f)lP,

■

w cuase notice issued to [

["• M7', , ; I ion voi; are (j ir 
■■■ '-'V . M.n'ch 2019

ni'

'^.ected to attend the'- office of
the undersigned for Personal lHearing on P

;•
!• •
:r-

T-i

s
DISTRI^EDUCATIOi 

■ ^ale/maroa
OFFICER

7-;

liIcf j5 3 I T-. 3-.'■v
. ./R-.F/Oafed. 72019

f■iFhE lihal 10 inform ,be ciled teacher and'issue

'ntirTnatig'n^o thispffice.- .
notice on his home address

UCATION 
A^E) MARDAN

(■

;

Irr
s':

c ■fA; .trr':-F rv 1;7- r.

i i"'

'■wis*ii
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OFFICE OF THE DISTRICT EDUCAnON OFFICER (MALE) MARDAN

-.c'* OFFICE ORDER
!

• WHEREAS, Mr. Ibrar. Hussain PSTGPS Qutab Carh TakhT Bhoi.'remained willful absent from duty 

with effect from 24-09 2018 tili'date, without approval.of the Competent Authority os per report 

of the SDEO concerne.d.'

4N0 IVH£/?£AS, a departmental inquiry was conducted vid.e this office order No,9431-32 dated 

05-12-2018 in the .light o.f absence. report submitted- by. 5DE0(M) Takht Bhai vide his letter 

No.599 dated 17-11-2018 and.inquiry.officer proved his absenced-rom duties and recommended 

him for disciplinary action under'E&D rules. . . . , '

AND WHEREAS, a show cause notice.regarding his willful absence from duty was served upo.n 

.him vide this office Memo No.1034-35 dated 07-02-2019, wherein Major penalty was tentatively 

proposed under .rules 4(b) of Khyber Pakhtunkhwa' Govt servants Revised Efficiency and 

.Disciplinary Rules 2011.

AND WHEREAS he was called for personal hearing vide'this office letter No.2318 dated 2J-0j-

2019. :

AND WHEREAS, another absent’;report was submitted by.S.pEO concerned vide letter No,1431 

dated 03-04-2019 and as per Head Teacher and ASpEO.report he'has gone abroad,

AND WHERAS, his. absence notice wos also pubUshed Jn cfo//y. newspaper on i8-0^-2019 to , 

resume his duties within 15.c/oys'but'he failed to resume.his duty-.. :

AtifD WHEREAS, ■ he is. found- guilty of _ gross m/sconducr; ■■ obsenr/ng himself under the 

■ khyberPakhtunkhwa Govt servants EStD rules 2011, ■

Now in exercise of the power.,conferred under khyberPakhtunkhwa Govt servants E&D rules 

2011, the undersigned being-competent Authority is pleased-to impose the major penalty of 

Removal from Service upon Mr. Ibror Hussain. PST GPS Qutab Carh Takht Bhai with immediate 

effect.

Note: Pay and other benefits far .the absence period. i:e-w..e.f .24-09 2018 till the date of issuance 

of this order will not be claimed., at any stage.

\
i
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c
r/
f

(Zulfiqor ul Mulkj 
District Education Officer 

(Male) Mardan

:•
r

i

_ yp/fEndst No. i

copy forwarded for information and necessary action to the:-..

1. Director E&SE Education KPK, Peshawar.
2. SDEO(M) Takht Bhai 'with the remarks to made entry in:his.service boipk.
3. Mr. Ibrar Hussain PSTGPS Q'ufob Garh Takht Bhai. .(Registry)

t'•

t
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i
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^ directorate OF< \

No

To

The District Education Officer 

(Male;)Mardan. '

£BABJliISSAm-EiLESI

mrTAH GABHJaiSimsaaiA^Subject*. -
9

the"Dated 12.03.2021. on
Hussain Ex- PST GPS

letter .Mo* 2156directed to :refer to your ^

„b;.« cted .b... .»d U« y»» ®“ ‘ J'"»“ b««.lf ..d.
,„b 0.*D««cM.,d.b,in..™ .b. „„c.rn..

\ am

V am further
intimation to this office.

;

j. accordingly under
stab (Male)

Pakhtunkhwa Peshawar
ty-A

vAbV\\ T,"

'IlSSsSsr"’-—
3. Master File.

tab (Male)Assistant Director
■. Elbmentary:& Secondary EduwDon

Khyber Pakhtunkhwa Peshawara: v\j

:t
! !‘f

\

•N. . ■
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BEFORE THE KHYBER PAKHTUNKHWi^ SERVICES
PESHAWAS.

Service Appeal No. 1488/2019

,,. 26.12.2019 

,,, 08.09.2021
Date of Institution

Date of Decision-

Muhammad Naeem, Ex-PST/R/O Baghy Haraim, Moti Band, 
P/Q Lowand KhotTehsil Takht Baj.

(Appelant}X*j>

another.The Otreccor E&SE Khyber Pakhtunkhvva Peshawar and

(Respondents)

5VED NOMAN ALl BUKHARI 
Advocate

MR. .MUHAMMAD RASHEED, 
Deputy Dfsrnct Attorney ■

For appellant.

For' respondents.

MEMBER (JUDICIAL) 
MEMBER CEXECUTIVE)

MR, SALAH-uD-DIN
MR. ATIQ-UR-REHMAN WAZIR '

lilDGMENT:

aa; AH-UD-DIN. MEMBER:-

Precise facts forming the background of the instant service 

that the appellant joined Education Department as
T/'.

appeaJ are
PST in the year 2016 and was regularized on 20.03.2018. Upon
getting admission on the basis of Scholarship in Julin University 

June^ 2018, the appellant submitted application onATTlSri-lt of China in
15.08.2qiU__seeking.

proceeded against
^ «*i »i f, ».Y

V<.-

aepartmentally on the allegations Of willful absence and he was 

removed from service vide order dated 21.05.2019. The



0

2
responded withid

fifed the instant
aep3rt.merttal appeal of the appellant was not t 

tv^e statutory period Qf 90 daySr therefore, he 

service appeal for redressal of his grievance.

the respondents, who suornitteij tne.-2. Notice was issued to

comments-

contended that the

and had 

he was wrongly

Learned counsel for the appellant has3.
submitted application for study leaveappellant had

proceeded abroad for higher education, nowever
by the competent Autnor^tyand ^legally removed from service

of thethat the Impugned order of removal
of the procedure

He further argued
appellant was pas»e(f-rn utter vlclation

GovernmenCrule-9 of Khyber P'okhtunkhwa
Rules, 2011. He next contended

prescribed in
Servants (Efficiency & Discipline) 

that whose cf the proceedings were conducted at the back of me 

Opportunity of personal 

further argued that the impugned
appellant, without providing him any 

or seif cefense. He
being wrong and iUegaS is liable to be set-aside

nearing 

order
y

y >
on the other hand, learned Deputy District Attorney for the

respondents has contended that tne application submittec by the

rejected ov the competent

4.

appeiiant for leave without pay wi^s
06.09-2018 as the length of service of the appellantAuthority on

•less than 10 years, therefore, he was net entitled to avail 

without pay with effect from 03.C9.201S tai 31.07.2020, He 

another appiic'shon of the appellant for

was

leave
'urther contended that

dismissed bv the competent .Authority vide 

13 10.2018. He further argued that the appellant 

without any obtaming leave from the competent 

tnerefore, he was prooreded against on the aiiegatons 

of '.v.llfui aosence ana was rightly removed from service.

argued that ati legal and coda! formalities were compiled 

after conducting Qf prcpe' inquiry the appellant was 

'■n-f-.y rr.:r» removed from service. Reliance was placed on 2009 SCMR U2l.

long leave was also 

order dated 

-emai'^ed acsent

Authority
rie

further 

with and

heard and record peruiied.Arguments5.• \
«K . -

A perusal cf the record would show that Che appellant was 

the ground of willful absence, therefore, the

%
' 6.

proceeded against on



%<0
<

tr'

3
as taidfollowed the procedure

Government Servants
aiiChoriiy was reouired to have 

::own in Roie‘9 Of Khyber Pakhtunkhwa 
(Efficiency 6. Discipline) Rules, 20U. ^nich is reproduced

below:-
-9. Procedure fn c«e or «dWf«r *d**o«.- Wofw-twter-d^

contrSO' codtefned In tnese ru/es, in ««
or more 6ay^. aanything to the

,.«nce rrom duty Py , poyemmenc .ed

resun^e du^y
l^Q[tce shatt oe fssued by the compeM^

his home address directing him to
aci^r\owiedgemeni on

fifteen days of issijance of tde
Is receiy^dnotice. If the same

vvfCn/n from the absenteeis receivednaetivered or no responseUdck as u 
.virn/n stffiufated time. »

. at ^easf tvi/o 

mthin fifteen days of 

an ex’parte decision shau oe

notice si^aff be pubtished tn

him to resume dutyleading ne^vspapers directing 
me pue/Jcat.on of mat notice, falling wM'cn 
'..wn ejeinst tne ePsentee. On a.piry of tr.e 5t/pule«d oenod gi

nonce, mejor pene^ty .r rcmo.pl /rPn, service mey Pe .mpose

such Government servant^

in

the

uiparrz- above mantioned reproduced rule-9 of 

servants (Efficiency

'V wos rCQuIfOd to

In view of the
Knyber Pakhtunkhwa Government
Discipline) Rules, 2011. die competent Authority

Che appellant through registered

7.

issued notice tohave h.s nome address, however copy of show- 

record would show that the same
acwnowiedgemeht on

notice avaitstJie on thecause 

was sent to
schoo! address despite thethe appellant on his

already absent from his duty. Moreover,that he was
notice would

allegations
show chat copy of the same was

the show-cause
or absence noticeSO£0 (Mate) Kelt.mg issuance

of th- appellant, however nothing is

, which could show that notice was issued 

address through registered 

impugned order of removal of 

illegal ahd void ab-initio, hence not

forward^iC to
the home addi'cssupon

the recordavailable on 

CO the appeliarit on
acknowledgement, therefore, the

his home

ISappeUant from service 

sustainable m the eve of law.
tne

15.06^2018 addressed to the 

offered admission
notice datedVide admission8.

th^2 appellant was 
of International Relation to be

2020. The

appellant by )ilih university,

for Master in Programme
period from September 2018 to July

completed in the
>r»)*
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dace of registracion 

05, 2018, therefore,
'was from September 04, 2018 to September

the appellant submitted an application on 

15.08.2018 for obtaining leave with effett from 03.09.2018 till

31.07.2020. The application of the appellant remained pending 

and was ultimately declined vide order dated 06.09,2018 by 

District Education Officer (Male) Mardan to ASDEO Circle Balzai. 
The decision on ieave application of the appellant was 

unnecessarilv delayed and nothing is avaUabie on the record to 

show that the outcome of the same was conveyed to the
appellant. Moreover, the service of the appellant was though less 

however in view of rute-l2 sub-rule Khyoerthan ten years
Pakhtunkhwa Civil Servants Revised Leave Rules, 1981, it ts

within the competency of the leave ssnctionlng Authority to grant

for maximum period of two

civil servant has not completed ten years of
extra-ordinary leave without pay

years even if the 

continuous service. The appellant was admittedly proceeding
therefore, the departmentalabroad for higher education 

Authority should have 

the appellant but 
declined without any plausible reason.

exercised its discretion in granting leave to

the request of the appellant for Leave was

the above dtscuk-lon, the appeal m hand isAs a sequel to
accepted be setting-aside the impugneo order dated 21.05.2015 

appellant is reinstated in service. The period of his
extra-ordinary leave

9.

and the 

absence 

without pay 

consigned to the record room.

from duty may be treated as
Parties are left to bear their own costs, File be

^lyfoOUNCED
08.09.2021

(SALAH-UD-DIN) 
MEM&ER (JUDICIAL)
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(ATIQ-UR-REHMAN WAZiR)
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