o 28.04.2023 ~ Junior to counsel for appellant present.

Muhammad Jan, learned District Attorney for respondents

L

present. .

Learned Member Executive (Mr. Muhammad Akbar Khan) is on
leave, therefore, case is édjouméd. To come up for arguments on

: 15.06.2023 before D.B. Parcha Peshi given to the parties..
BCANNED ’
Kiegr

p@Sh&Wam-' o . @

(Rozina Rehman)
‘Member (J)

*Mutazem Shah*

.ff"



22.12.2022

Counsel for the appellant present.

Naseer Ud Din Shah learned Assistant Advocate
General alongwith Abdul Jamil ADEO for respondents

pfesent.

Copy of judgment in service appeal No. 1455/19 was
produced which was heard by bench comprising of Mr. Salah
Ud Din learned Mem.ber (Judicial) and Mr. Ateeq Ur Rehrﬁan
learned Member (Executive). Learned counsel requested for

fixation of the instant Service Appeal before bench

comprising of Mr. Salah Ud Din learned Member (Judicial).

As identical nature case of Muhammad Naeen EX-PST had
been decided by the bench headed by above mentioned
learned Member (Judicial), therefore, this case is sent to
Worthy Chairman with a réquest to entrust the instant service

appeal to the said bench for disposal. Learned counsel is

directed to appear before the said court on 06.01.2023.



13.12.2022

15.12.2022

Appellqht alongwith counsel present.

Naséér Ud Din Shah learned Assistant Advocate
General alongwith Abdul Jamil ADEO for respondents

present.

Parties were ready for arguments and to some extent
arguments were heard and request was made for adjournment

in order to produce copies of the judgment in identical nature

‘cases. Adjour_ﬁed. Tocome up for arguments on 15.12.2022

before D.B.
(Fareeha Paul) (Rozina Rehman)
Member (E) A Member (J)

Appellant alongwith counsel present.

Naseer Ud Din Shah learned Assistant Advocate
General alongwith Abdul Jamil ADEO for respondents

present.

Learned counsel for the appellant requested for
adjournment in order to produce relevant judgement in
identical nature cases. Adjourned. To come up for arguments

on 22.12.2022 before D.B. |

+

(Fareeha Paul) (Roz~i'na Rehman)

Member (E) o Member (J)




~

27" Jul‘y 2022 - Miss. Rabia Muzaffar, junior of learned counsel for the
appellant present. Mr. Kabirullah Khattak, Additional

Advocate General for-respondents' present. -

Junior of learned counsel for the aﬁﬁellaﬁt requested

for adjournment on the ground that learned senior counsel for

‘;t the appellant is busy in the august Peshawar High Court,
" Peshawar. Adjourned. To come up for arguments on
23.09.2022 before the D.B. . Q
(Salah-Ud-Din)  (Kalim Arshad Khan)
Member (J) Chairman
23.09.2022 Ms. Rabia Muzaffar, Advocate, junior of learned

counsel for the app'ellant present. Syed Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present.
Junior of learned counsel for the appellant requested

for adjournment on the ground that learned counsel for the

appellant is busy in the august Peshawar High Court,

‘Peshawar. Adjourned. To come up for arguments on
13.12.2022 4 e the D.B.

o+ "/‘

-

A———— ey

_ (Mian Muhammad) (Salah-Ud-Din)
... Member (Executive) Member (Judicial)

\ ,

vl
O
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Learned Addl, A.G be reminded about the om|55|on

‘and for submlssmn of reply/comments within extended

Ch%

. time of 10 days.

Clerk to counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addl. AG for respondents present. -

Clerk to counsel for the appellant requested for -
adjournment on the ground that counsel for the appellant |
is not available today, due to general strike of the Bar. -
Ad]ourned To come up for arguments before the D.B on

12.05. 2022

\Agglér- ehman Wazir)

Member (E)

Chairman

o |

N
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28.05.2021 Counsel for the appellant present. Preliminary arguments
heard. Ve A
oy

Points raised need coﬁ‘sidére;tion. The appeal is admitted to
regular hearing. The appellant is directed to deposit security and
process fee within 10 days. Thereafter, notices be issued to the
respondents for subrﬁisSion of written reply/comments in office within

Appellant Deposited
Socurity & Process Fed 4 /days of the receipt of notices positively. If the written reply/

— —

N

~

i ——cdmments are not submitted within the stipulated time, the office is

directed to submit the file with a fepdrt of non-compli'ance. File to come -
potoas

up for arguments on 27.09.2021.¢ -

L L
+ .

Chairman

P

27 9.3 o — |
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v Form- A
FORM OF ORDER SHEET :
Court of - ‘
U % |
Case No.- g /( /2021
AN ™ 7
S.No. Date of order Order or other proceedings with signature of judge
' proceedings '
1 2 3
1- 02/04/2‘021 The appeal of Mr. lbrar Hussain presented today by IV.lr< Fazal Shah
Mohmand Advocate may be entered in the Institution Register:and.put up to
the Worthy Chairman for proper order please. PR
Y ! :;
REGISTRAR ¢ * °
2 ‘)a,éIQS,)\ : This case is entrusted to S. Bench for preliminary hearing to be put
"up there on >-gb_S2>l - ‘
4 ;
£
. CHAIRMAN
i \.
. § N
;l .
L & ! :‘ - i
!
h'&y'}#" #
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Service Appeal No 4527 12021

i

0

& BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Ibrar Hussain......l... ..... e ...Appellant
VERSUS
DEO and Others...uvsssene everereseans eeerraransnraraee Respondents
INDEX '
S.No | Description of Documents Annexure | Pages
1.
Service Appee?l | - L/
2. | Copy of Press Clipping A <
3. | Copy of Appltcatlon & Letters : B&C 6H- R
4.| Copy of Let‘ter dated 30-10- 2018 Office Order| D, E, F, G |
dated 05-12-2018, Charge Report Inquiry report, &H
Show causes Notlces & replies q - 2’_))
5. | Copies of Appl!cations & Notif cation dated 15- 03- I1&J
2019 2_"1"‘2—3
6. | Copy of Order dated 21-05-2019 K 20
7. | Copy of departmental appeal & Letter dated 29-03- L&M
2021 - Y- 30
8. | Copy of Letter dated 27-08-2019 N 3 &
9. | Vakalat Nama 3L/
Dated:-01-04-2021 ~ Appellant
Through

FAzAL SHAH MOHMAND

~ ADVOCATE,

SUPREME COURT OF PAKISTAN

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email:-

fazalshahmohmand@gmall com
i



mailto:fazalshahmohrnand@gmail.com

A-

BEFORE THE SERVICE TRiB‘l_.INAI_. KPK PESHAWAR

Service Appeal No /2021 '

v i ) g ‘ o )
Ibrar Hussain S/O Hazrat Hussain R/O Qutab Garh Tehsil Takht-Bhai
DiStriCt Mardan...ieseseeeemieeesessirieeemmnssssirneiensnrersenssnes Appellant

VERSUS

1. Director, Eleémentary and Secondary Education, Govt. of Khyber
Pakhtunkhwa, Peshawar. . =

2. District Education Officer (Male) Mardan.

3. Secretary, Elementary and Secondary Education, Govt. of

Khyber Pakhtunkhwa, Peshawar...c...eereeereeraeses Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE LETTER DATED 29-03-2021
WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT
FILED AGAINST THE ORDER DATED 21-05-2019, HAS
BEEN REJE'ECTED. ‘ |

PRAYER:-

On acceptance of this appeal the impugned Order  of
respondent No 1 communicated to the appellant vide Letter
dated 29-03;2021 and order dated 21-05-2019 of respondent
No 2 may kindly be set aside and the appellant may kindly be
ordered to be reinstated in service with all back benefits.

Respectfully Submitted;-

1. That the appellant was appointed: as Primary School Teacher on .
28-03-2012 and was posted to Govt. Primary School Gul Mir
Kalli, he was then transferred to Govt. Primary School Qutab
Garh, thereafter was transferred to Govt. Primary School Latif
‘Abad and was lastly transferred to Govt. Primary School Quatb
Garh. Since appointment the appellant performed his duties

with honesty and full devotion and to the entire satisfaction of
his high ups. :

2. That the appellant while lastly posted to Govt. Primary School
Qutab Garh, the School Building was badly damaged and this
matter was time and again reported to respondent No 2,
however no -action was taken which at last collapsed and
resultantly six students got injured, the matter was widely
reported in press and social media and the appellant actively
brought the same into the notice of the high ups and hands in

affairs. (Copy of Press Clipping is enclosed as Annexure
~ A). "



b -2

3. That the appellant had qualified his M. Phill Degree and wanted
to improve his qualification to PhD, therefore, in November
2017, he requested respondent for "No Objection Certificate”
(NOC). Finally in July 2018, the admission of the appellant was
confirmed for PhD in China where after the appellant requested
for 4 years study leave vide application dated 20-08-2018.
Application of the appellant was duly forwarded by his high ups
and then by the Sub Divisional Officer however respondent No
2 being reluctant due to the 'said incident was delaying to
forward request of the appellant; lastly the same was
forwarded by respondent No 2'on 24-09-2018, the date on
which the appellant had to precede abroad. The appellant also
requested respondent No 1 for sanctioning of study leave who
told the appellant that he may.proceed abroad for study as his
request is genuine and his classes are also going to be missed,
the appellant therefore having no time accordingly proceeded

for classes abroad. (Copy of Appllcatlon & Letters is
enclosed as Annexure B & C) '

4. That vide letter dated 30-10-2018 the Head Teacher forwarded
report to the high ups and vide Office Order dated 05-12-2018,
Mr Abdul Khahq ASDEQO (Male) Lundkhwar was nominated as
Inquiry Officer who submitted his report. The appellant keeping
in view the biased attitude of respondent No 2 came back to
Pakistan after four months and resumed duties on 24-01-2019.
On 02-02-2019 Show cause Notice was issue to the appellant
which the appellant replied in detail on 17-03-2019 refuting the
allegations. (Copy of Letter dated 30-10-2018, Office
Order dated 05-12-2018, Charge Report, Inquiry report,

Show causes Notices & replies are enclosed as
Annexure D, E, F, G & H).

5. That the appellant again repeatedly approached respondents
where upon finally vide Notification dated 15-03-2019, Mr.
Alamgir Khan Principal GHS Hathian was nominated as inquiry
officer however again absent report was forwarded by the Head
Teacher and again° Show cause Notice was issued to the
appellant on 09-05-2019 for deduction of one day salary which
was also replied by the appellant refuting the
allegations.(Copies of Applications & Notification dated
15-03- 2019 is enclosed as Annexure I & J).

6. That finally the appellant was awarded the penalty of removal
from service by respondent No 1 vide Office Order dated 21-05-
2019, copy of which was received by the appellant on 26-07-

2019. (Copy of Order dated 21-05-2019 is enclosed as
Annexure K).

7. That the appellant filed departmental appeal before respondent
No 2 on 20-08-2019 which was finallv reiected and order



-

communicated to the appeliant vide Letter dated 29-03-2021.
(Copy of departmental appeal & Letter dated 29-03-
2021 is enclosed as Annexure L & M).

8. That the impugned order of respondent No 1 communicated to-

the

appellant vide letter dated 29-03-2021 whereby

“departmental appeal of the appellant has been rejected and
order dated 21-05-2019 of respondent No 2 is against the law,
facts and principles of justice on grounds inter alia as follows:-

A.

v - B.

GROUND S:-

That the impugned orders are illegal and void ab-initio.

That mandatory prov15|onsq of law and rules have badly
been vuolated by the respondents and the appellant has
not been treated according to law and rules and the
appell1ant did nothlng that ‘amounts to misconduct.

. That lllnder the rules governing. the sub]ect the appellant

was entrtled to the requested leave being his fundamental
right as under the Constitytion and law of the land
education and career progression is the fundamental

right, -thus the appellant has not been treated according
to law and rules. :

. That the impugn'ed orders are not tenable as the

appellant duly requested for study leave which application
was forwarded and the. appellant was even told by

respandent No 1 that he may proceed on study leave as
his request IS genuine.

. That the appellant was entitled to study leave as per rules

on the| subject and his request for the purpose was never

refused thus the impugned orders are liable to be set
aside. :

. That the appellant duly rephed the Show Cause Notice

appllcation and in, such eventuality proper proceedings
underlthe law were mandatory, which has not been done
for reasons other than fair and bonafide.

. That no charge sheet was communicated to the appellant

nor any proper inquiry was conductéed in the matter, thus
the im’pugned orders are void.

. That the appellant was not afforded opportunlty of

personal hearing.



,/9,‘9.

I. That t}he fact of study leave was duly in the knowledge of
respondents and as such the proceedlngs taken were not

warranted in law.

J. That the appellant did nothlng that amounts to
misconduct. -

K. That no prior notice as required under Section 9 of the
rules was sent to the appellant, nor the publications were
made in the leading Newspapers,. thus too the impugned
orders are not tenable in the eyes of law.

L. That the malafide of respondent No 2 is proved from the
fact that respondent No 1 vide letter dated 27-08-2019
addressed to the inquiry officer namely Alamgir Khan for
submission of inquiry report but the appellant was already
removed from service, which speaks of anything but not

fair and bonafide. (Copy of Letter dated 27-08-2019
_ s enclosed as Annexure N)

I
M.That the appellant has more than seven years of service
~ - with lunblemlshed service record with no previous

complamt of the sort and is Jobless since his |Ilegal
removal from servrce

N. That the appellant seeks the permission of this honorable

tribunal. for further/addltlonal grounds at the time of

argum:ents

It is therefore prayed that appeal of the appellant may

kindly be accepted as prayed for in the heading of the
appeal. .

o

Dated:-01-04-2021 _Appellant

- Through ’ -
FAZAL SHAH MOHMAND

. ADVOCATE,
- SUPREME COURT OF PAKISTAN
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' - ' \) o Q./
£ TRy, OFFICE OF THE C
XY, SUB-DIVISION 1 €DUCATION OPFICER
(MALE) TAKHIT BHAX
U = SUDH TN -+-
v IIE PO -,

The District tducation Officer,
S|
(Male) Mardan,

subject, APPLICATION FOTL $THDY LEAVE

M,

With tevereact an spplization tegarding an the subjen nted slicp, i e pael
of the ToBowing gV servant ceceivad o thisallice.

1 o .
Soitissulismitted-along withi iz afiginal serdige bk of tie giegnered ta od!

pood office lor guidance ani frther ordee please.

1: pAr. brar Hussain, 5. PST e (rtim 24/09/201%. 0 ITOLIELT i grarty

SUB DIVISIOHALEDULATION GIFICHR,
(Male] TAKHY 7 ,4}:,’,__...

Endst; - )

Copy forwarded toirhc: _

1; AS.0.L.0, concrrnid,

2; Loca! Accountant for doing the need.tal after sanctioning please. P Ho- 00 £28515.

SUB- DIVISIONAL EDUCATION OFFICER,
" {Male] TAKHT BHAL

9

Scanned with CamScanner




T - |
The Secretary to Govt. of Khyber Pakhlunkhwa , -
F inance Depattment Peshawar. .. .. .. -

-

Subject: - APPLICATION FOR GRANT OF STUDY LEAVE.
= . .

Dear Sir,

I am directed to refer to the subject "'noted -above and to enclose herewith

application alongwith relevant documents-in respect of 'Mr.lbmr Hussain PST GPS Qutab Garh

Takht Bhai Mardan who has requcsted for grant of study Jeave for Ph.D History at the College of

International Cultural Exchanges Northwest University China w.e.f 24-09-2018 to 30-09-2022

(1460 days) as he has been selected for admission in the said course b_}’.fl,le’s",iid Un_iycr.si_gy_:._”

7 Ttis requested thai The raqiiesi-of \Ar Torar~ Hussaif PST GPS' Qutab Garh Takht Bhai .

andan for grant of study 1ca\rc abroad w.e.[ 24-09-2018 to 30-09-2022 (1460 days) may kindly

be considered at your end. ' //:/___

Enel: as above
(In original)

Yours faithfully,

HAS ;F’_wél’l ATULLAH

SECTION OFFICER (ACCOUNTS)

. : . . ﬂ Scanned with CamScanner
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. OFFICE OF THE o
SUB-DIVISIONITL EDUCHTION OFFICER
(MALE) TAKH T BEAT
A ~ DA Tt Bamat s
n_S39 | |

brd___ / 2 s 11 soons

To
District Education Officer, '
{Male) Mardan. '
. Q
1
‘Subject:-
Memo; ' _ - o,

‘ , eport on.the subject noted
above in respect of Mr.lbrar: Hussain PST GPS Qutati Garh duly forwarded by the ASDEO
circle concerned, ' '

| o

He states that the said teacher has left.for china.

With.reverence a s‘eli,exp!an‘atqry"épp,lic':itjiohlr

So'itiis-submitted to your good-office hi"cirlgi‘nal for further necessary action
please. i '

© Encl: AS ABOVE: _ ' ' : : @

=2l ) .
LY crL . SUB DIVISIONAL DUCATION OFFICER, ~
/et N “ ~ [MALE) TAKHT BHA! _
/ O A
SR A 7
' '),...-—-. ot
N
s 1 w,};vv /
e

Scanned with CamScanner
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OFFICE OF THE Dism'i'c.'r'Eou‘cmon-OEFféER--(N‘xALE;-MA‘RDAL&,
OFFICE. ORDER: o

as: ianW ‘officer

Inatcd
Mr. Abdul-Khalig ASDEO(M) circle’ Lund Khwar ‘is'nom Citlo MF. ‘Ibiar.

to conduct inquiry in the hght of absence repart saubmitted by -SDEQ(M) Takht Bha
Hussain PST GPS Qutab Garh clrcle Shergarh.

ortwithin 05 days to

The inquiry officer is directed to conduct inquiry in the case and submit hj.
proceed further in the case . ' '

(LIAZ A jf(rj )

DISTRICT EDUCATION OFFICER
" (MALE) MARDAN

4313

Endst No. /P.Fl/iDated:.

Copy fo‘rwjairded'to the:-
to his letter
t.cited ‘teacher has

‘1. Director ER&SE  Khyberpakhtunkhwa  Peshawar wi?hé referencey
No.10527/F.N0.141/PST(M), Mardan dated 30:10-2018 for informationy'th
left station without aipproval ‘ '

3, ASDEO{M)circle Lund Khwar to conduct inquiry.

| DISTRICT EDUCATION OFFIG
"/ ALE) MARDANY, O

‘Scanned with CamScanner
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‘Government of ‘Khyber Pakhtunkhwa
v Olhcc of the District Educatlon Officer Male

MARDAN
7 7///
File No: 7 JIMU/EMIS

| . Dated: 0—)11—-Feb-20] 9
' ' S e i ~ o
—‘l‘i)_ N Mn o : .
Ibrar Hussain, (PST) o ek

GPS QUTAB GARH, PIR SADDO, TAJ(HT BHAI MARDAN

Subject: - SHOW CAUSE NOTICE

I am directed to refer to the subject noted above and to enclose herewith a copy of Show Cause Notice
whereln the Competent Authority'District Education Officer, Male, MARDAN, Khyber Pakhtunkhwa-has
tentatively decided to impose upoh you the major penalty ofi"Removal from service” under Rule-4 of the

Khyvber Pakhtunkhwa Govemment Servants (Efticiency & Dlsuplme) Rules, 2011 in connection with the
churges leveled against you. 3 : . )

2. You are therefore directed to fm nish your reply to the Show Cguse Notice as to why the aforesaid penalty

shoutd nothe tmposed upon vou dnd alse intimate whether you-desire 1o be heard in person.

action dndu the Ru!w <lﬂ]l be t11<en against you.

Cngl: As Above

Endst: Even No. & Date °

Copy of the above is forwarded to the: -

L. Sub Divisional Education Officer (Male) Takht Bhai, M:udan

i ADO Est ablishmen: \j}"nunl“l)’) Locu! Office

« g r_>-l

District Education Officer

(Male) Mardan




-18/A- '

OFFICE OF THE_SUB_D!VISIONAL EDUCATION OFFICER (MALE) TAKHT BHAI,

o : .
Lndst: No. //3 /4 A dated: OF /. 2—- /2019,
Copy forwarded to the; .

1. District Education Officer Male Mardan for information please.

~o

; ASDEO circle Concerned for doing the needful please.

© . SUB DIVISIONAL EDUCATION OFFICER
o) %M/\LL‘} TAKHT SHAL

4



SHOW E CE

| Zuiflqar u1 Mulk, District Education .officer,{Male) Mardan as Competent Authority under the Khyber
Pakhtunkhwa government servants (Effrcnency & Discipline) Rules, 2011, do hereby serve you M" |brar
Hussaln RST GPS Qutab Garh Takht Bhai, show cause notice as follows:

a. You found absent w.e.f 24-09- 2018 till the date as.per report of SDEO (M)Pry Takht Bhal. Aﬂ
inquiry has been conducted against you who proved your absence from dutles and YCU
proceeded abroad without permission/approval from competent authority.

h. inexercise of the power conferred by the KPK Govt servant iEfﬂmency & Dtscipllne) Rules, 2011,
b being Competent Authomy is pleased to serve upon you with ‘the instant show cause notnce
regardmg your willful absence and misconduct from duty wlth the direction to submit: your
défense in writing within 07 days of the issuance of this notice’ as 1o why the major penalty of
Rule 4(b) of the said rules should rot be imposed upon you and a1so intimate whether you
desire to be heard in person.

¢ ln ‘Case you failed to submit your reply within the stipulated penod1 it will be presumed that you
have no defense to offer and ex- partnﬂdemmn wlill be taken agaunst you.

. !Z.
[ B

=
- e wn{Z7ulfigar ul Mulk)

DISTRICT ERUCATION OFFICER
(MALE) MARDAN

To Mr. lbrar Hussain PST GPS Qutab Garh Takht Bhal v
Copy to the: ) .

1 "SDEQ(M) Takht Bhai to subm:t report about pay status of cited teacher. Furthermore
. wssue the absence notice upon the official home address alsa.




R ‘ e ?
P, I
.

\

-/ ?/A

OFFICE OF THE SUB DiVISlONAL EDUCATION OFFICER (MALE) TAKHT BHAI.

Erid:stﬂNo. //3//49 /  dated: Df /2 /2019,
- | |

Cc;py forwarded to the
S District EdutationOffic\ér_Male.Mardan for~ih§férmation please. -
/Zn ASDEO' circle Q;Zo'nce'lrn(:adfor ijoing the needful,please.

; :

// A/C éocﬂ’é’ A?fy(,e ‘1/4 .

/

f

: T SR Y
B e - ‘“‘“i 2 T D s e A ,.,E
SUR DIVISIOH ’"1 EDUCATICN OFFICER

E) TAKHT BHAI
727 P
,.’-/;‘MM'

/QGC@VE, _M@ - /Z/L//7

'j“f/f//// , fw. /- Mo bt



0

S ° SHOWCAUSENOTICE . Q O -

Ly Dis';rict Education Officer, Male, MARDAN, l(liybcr Pakhtunkhwa, as competent authority, under th
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, do hereby serve you, M
brar Hussain (PST) as follows: ‘ '

i. That as confirmed by the IMU monitoring report you wei¢ found absent from duty on 08-Jan-2019,
14-Dec-2018 and 08-Oct-2018 without lawful authority in sheer violation of the rules, the faterint-or
‘record and other connected papers under Rule-5 (i) (a) read with Rule-7 of the said Rules,
I am satisfied that you have committed the following acts/omissions specified in Rute-3 of the rules
ibid: '
a. lngfficient
b. Misconduct

. Thercfore, 1, as competent authority; have tentatively decided to.impose upon you the penalty of
Removal from service under rule 4 of the said rules. ‘

2. You are, thereof, required to show cause as-to why the aforesaid penalty should not bt{ imposed upon
you and also intimate whether you desire.to be heard in person. . _ '
3, If no reply to this notice is received within seven days or not more than fifteen days of its delivery, It

shall be presumed that you have no defense to put in and in that case an ex-parte action shall be taker
against you, '

»

U

,‘57"
- District Educy 'Wﬁ\;}rdz
COMPETENTLAUTHORI
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. Remmder
DIRECTORATE OF ELEMENTARY & SECONDARY

PESHAWAR

/F:No. 141/PST:(M) Mardan,
Dated: A, R, 72019,

The Dlsmct Education Ofﬁcer
e (Male) Mardan S 1

1
|
Subject: -- SmD_Y_LIjIA\lE E o o i
1' .
I .am dirdcted to refer to your letter No 510527 dated 30-10~2018 (copy
attached) on the sub]ect cited above and to ask once again to provide the requisite
documents regarding study leave in. respectof Mr. lbrar'}{ussam PST'GPS Qutab Garh ’I‘akht

Bhai District'Mardan for farther necessary action,
|

- Deputy Director Estaly (Male Z.?
0 Elementary & Secondary.Educatio
C Khyber Pakhtunkhwa Peshawar
Endst No. / . .

/"ﬁ‘.&-«v
Copy of the above is fot;}varded to: -

1. PA to Director E&SE local Office.
2. Master File.

Deputy Dtrector Estab (Male)

Elementary & Secondary Education®
Khyber: Pakhtunkhwa Peshawar

Scanned with CamScanner
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NOTIFICATION

Consequent upon ih#v approval of the competent’ Atthority, Mr. Alamgic Khun
Principal (BS-19) GHS Flodtion Viflage Shier Girh District Mardan., is Hereby nominnted us
Inguiry Officer o conduet gnquiry into the self-explanatory appeal. submited by Mr. Thear
Hussain PST Quiab Garh . Tehsil Takht Bhai, Dxamu Mardan. The mqutrv officer. shall
submit his report, possu,smg facts/ findings with recommmdm:om within @ wigek 1o this

Directlorate for further nw%sary: action.

Director
Elementary & Su:oudar\' Fducation
Khybnr Pakhtunkhwa: Peshawar

*—-\"\_5“ —\ \ o

Endst: No.® \___/F.No. m PST (M) Mﬂfdan Dated Peshawor A 7 TS 12019

Copy of the above is forwarded for: refereace 1w :ire.

I, Mr1 Alamgir Khas Pnneipa! (BS- 19} GHS Ha&hun ‘s’ ﬂlug. Sher Garh District
Mardan. : l

DEQ (M) Mardan.

3. P.A to Director Flcmentarv and Secamiarv Bducamn'“ Notal

o .

2

/;;Lputv Director (Estab)
Flementar\' & bcwudar\ Education
Khyber Pakhiuoklwa, Peshawar

. | <fT 5"/3 2019

-Scanned with CamScanner
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5/8/2015-
-

Government of Khyber'Pakhtunkhwa
Ofﬁcu of the District qucation Officer (Mdle)

;‘rllLNO bozgl/;/!MU/leS ,'4—-'0!'

Dated: %8/05/2019

’%.;é,..

Show-cause Notice for Salary Deducuon . ‘
o ||

[, ZULFIQAR UL MULK, the Dlsirlct Educatiori Oihcer (Male) \/LARDAN +s Competent Authority, under

the Khyber Pakhtunkhwa (Jovemment Servants (Efficiency and DlSClpllne) Fuiles, 2011 do herby serve upon

you (Ibrar Hussain, PST, GPS QUTAB GARII(EmlsCOde 28546))this 'show cause as follows.

-

I. That as pu IMU momtormg, lepon you were - found absent from duty on 11/04/2019 without prior
permission of the competent: duthonty

And that as per the material and other connected papers on rccoxd und01 Rule-5 (1) (a) and to dispensc

with the inquiry in accordance with Rule-7 of the: aforemengloned rules, [, the competent authority, am

satisfied that you have committed acts/omissioris specified i Rule-3 (d) i.e. “gullly of habitually

absenting himself from dutylw:thout prior approval ofieavc”

3. Now, therefore, I as the Competent Authority have tent'ltlvely decided to deduct one-day salary in

accordance with Rule-4 (a) (im) and-the Fmance Dcpartment Notification No. So (FR)/IF1)/5-14/2014

dated 16-12-2014.

. You are, therefore, 1equned fo show cause as_to why the aforemenhoned penalty should not be
imposed upon you and also unttmate whether you desire to be heard in person.

. It no reply to this show causc, is received within 7 days of its delivery, it shall be presumed that you .
have no defense to put in and in that case an Ex-Parte decmon shall be taken against you.

2.

(ZULFIQAR UL MULK:
5 - District Education‘ Officer (M) “-ardan

Endst: Even No. & Date

. . o
Copy of the above is forwarded to the: -
N '
. o o :
1. SDEO Takht Bhai for necessaly action under intimation tg thi affice within 7 days.

/M“Lﬁu Hu%gdln PST, GPS QU1 AB GARH(TlnlsCode 8 46) PIR\SADDO, TAKHT BHAL,
MARDAN !

3. Dealing asst concerned with. the dnecllon to mamt mn’ complelc récord in the P/F of the
Officer/Official. :

t 7 District Foncatees (M) Mardan

By do.mardan - Warning Letter

i



OFFICE UF THE SUB DIVISIONAL EDUCATION OFFICER {MALE) T:I\kHT BHAI.
I ;

o

Endst: No. /J “Q_W_Z:_____N_“_“ K date«d:;_,/_ﬁt’il_.,f’,_.-é_j:;”zf)l9,

Copy forwarded to the -

1. l)istrict Education Cificer Male Mardan for information plea;se.“
2; ASBEQ Circle concemeéd for compliance please.
03; Official Concernad. :

o il

. . ) -
L , v e \
R = I

SUB DIVISIONAL EDUCATION OFFICEF'{

i.
(MALE)TAKHTBHAI' -
. | ,
|
o
L]
b



IR

A
/J/Zz éi .
Endst No, /i Dat‘edzg' L=~ /2019

S .
Pegidlnee -30- rr /<

WHEREAS, Myr. tbrar Hussoin PST GPS Qutab Gorh Tokht Bhol remained willfol absent from duty

with-effect fram 24-09 2018 61 date, without approval of the Competent Authority.as per report’
1 ' ' |
of the SDEQ ‘concerited. ) :

AND WHEREAS, & departmental. Inquiry was. conducted vide this office order. No.9431-32 dated

<0$-12~2013 lmthe,hght of-absepce wport submitted_ by SDEQ{M) Takht Bhal vide hls leuer

No 599 dated i7~11~2018 and nquiry, r.er pfoved his absence from'duties and reccmmended
him for distiplinary action under E&D rules.

-AND WHEREAS, o show couse -notice regarding his wi_iifui .absence from.duty wos served upon

him vide this office Memo No.1034-35 dated '0’7~02«..2019 .wherein Major penalty was tentatively

proposed under rules 4(b) of Khyber Pakhtunkhwa Govt servants Revised Efficiency and
Discipiinary Rules 2011,

AND WHEREAS he was called for persana! hearing vide this afﬁce letter No.2818 dated 21-03-
2019, ‘

AND WHEREAS, another absent report was submitted by SDEQ concerned vide letter No:1431
dated 03-04-2019 and as per Head Teacher and ASDEO repon he has gone. abwad

-~—

AND WHEREAS he is found gumy of gross misconduct, absenting himself untler the
khyberPokhtunkhwa Govt servonts E&D rufes 2011,

Now in exercise of the power conferred under khyberPokhtunkhwo Govt servants. EED tules
2011, the undersigned being Competent Authority Is pleased -to impose the major penmfy of
Removal from Secvice upon Mr. Ibror Hussoin PST GPS Qutab Gorh Tokht 8hai with immediote

effect. |

Note: Pay ond other benefits for the absénce period 1, eqw .e.f 24-09 2018 tu‘! the dote of issutnce
of this ocder will not be claimed ot any stoge.

®

RS (hitfigorul Mulk) e -
i District Education Officer
{Male) Mardan

copy forwarded for information ond necessory action to the:-

irector E&SE Education KPK, Peshawar,

Scanned with CamScanner
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DIRECTORATE OF ELEMENTARY & SECONDARY
- EDUCATION KHYBER PAKHTUNKHWA,
' PESHAWAR

No._? \_'50 /F:No. 141/PST(M) Mardan.
> Dated: 14\ 2 /2021.

To

| . .
The District Education Officer
(Male)Mardan.

Subject: -

I am‘direc%ted to refer to your letter No. 2156 Dated 12.03.2021, on the

SQb}ea cited above and to-ask you that appealiin respect of Mr; [brar Hussain Ex: PST GPS
Qutab Garh District: Marc!ian,un'der Rule (17) (2)(a).of E&D Rules-2011, has been rejected.

1 am- further directed to ask- you to inform the appellant concerned

accordingly under 1nnmat10n to this ofﬂce é 2 /:
. V Assistant. Director Estab (Male)

Elementary & Secondary Education

o\ Khyber Pakhtunkhwa Peshawar
Endst No. o _/ ‘ 1 \'\3\1,1/\

Copy of the above is forwarded to:.-
1. Mr. lbrar Hussain Ex: PST ‘GPS Qutab Garh District Mardan.
2. PAto Director E&SE tocal Office
3. Master File. |

!

Q/ Blementary & Secondary Education
: . o\ ’ Khyber Pakhtunkhwa Peshawar

A W A\



RIIMIND[*R - | tr'/v v

‘omzcronm*c OF ELEMENTARY AND SECONDARY EDUCATION 33
: KHYBER PAKHTUNKHWA PESHAWAR, @

1 NooM oV, No.141/PST (Male) g
o Mardan. 7 _
Dated Peshawar the (),7/ /12019,

(o

2]
b

Mr. Alamgir K/um

Principal (BS- /)) GHS Haatian Vrllage
Sher Garh District Mardan. . ‘

|
Subject: - SUBMISSION (l)F INQUIRY REPORT,

|

Heme: L am directed 1o refer to lhls office notlllcatlon ISSUCd ‘under Endst: No. 4773-75
dated 15.03.2019, wherein ybur nominated as inquiry officer (o conduct | inquiry in the light of
appeal Asubmlltud by Mr. Ibrar Hussain PST GPS Qutab Garh Tehsil Takht Bahi District Mardan,
and submit inquiry report !mduﬂg and recommendation w1lh1n a week, but after lapse of more
than five months the rt.qumlc mqunry report has not yet submitted in this-Dircctorate.

I am further dnrcctcd ask you once again 1o submit the requisitc inquiry report
without further delay enabling lhns Dircctorate to proceed further in the matter.

Assislﬁ%&{g@g& )

,1/ Elementary & Secondary Edu:
/’ Khyber Pakhtunkhwa Peshawar,

e

Endst: No, / T
Copy forwarded to the:-

I. P.A 10 Dircctor Elementary and Sccondary Education local ot‘ﬁéc.

7M
Assnslanl )II‘LLl( tah

Jlementary & Scwndary qu.
Khybu Pakhtunkhws Peshawar.

N

-Scanned with CamScanner
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BEFORE 'I‘Hl* KHYBFR P/\KHTUNKIIWA SLRVI(,T TRIBUNAL
PFSI TAWAR

Scrvicc Appeal No: 4527/202 |

\

‘Ibrar Hussain Ex: PS I, S/0 Hazrat Hussain R/O Qutab Garh Tehsil Takht Bhai,
District Mardan, 3 ' ’ L :

(Apﬁellant)
Vcrsus

The Director of ( L & SE ) qucatlon KPK Peshawar & Others

: (Respondents)
INDEX
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BEFORE THE KPK SLRVICI TRIBI NAL PESHAWAR

Scr\'wc Appeal No: 4527/2()21

The Director of (f & SE) Education, KPK Peshawar, & Others... (Respondents)

Ibrar Hussain 1ix PST, $/0 Hazrat I;Iqssain R/0 Qutab 'Garh' '[’ehéi'l Takht Bhai,
District Mardan. B e e (Appellant)
- Vcrsus | . | ' \

\

l’ara_ Wise Comments On Rcqundc'nts 1 to3
Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

I. That the appellant has £ot no cause of action as well as locus standi to file

the instant appca]

[

“That the mslam appcal s bad!y time barred.

3. That the appc!lam has conccal(‘d ‘the material Fac.l% flom this Honorable
I'ribunal, hcn(,(, the appcai s liable to be dismissed.

4. That the SDIK:O (Male) Takht Bhai has submitted.a lettct 1o the respondent
No 2, regarding the absent teacher [Ibrar Hussain (appellant).

The ASDIEO Circle Concerned Slétcs'thal the said tcacher has left for
china. ' (Copy of IJct'tc;"is as Annexure A)

5. The respondent No 2 has nominated as inquiry officer to conduct inquiry in
the light of absence report submitted by the SDEO ( Male) Takht Bhai, and
That the inq{uiry officer has submitted the inquiry report on 26/12/2018 1o
the respondeht No .Z,rcg,arding.)> the absent teacher i-e Ibrar hussain. |

( Copies of Office Order & Inquiry arc as.Annexure B & C)

6. That the Respondent No 2 iésucd a Show cause 'lo the appellant, and the
respondent No 2 has. dncctcd o the appcl!ant to attcnd the office for
personal hcarmg, in the light of Show Causc \Jolmc datcd 07/07/"01 9.

(Copies of Show Cause & personal hcarmg arc as annexure ) & E)

7. That the lcspondcm No.2 has issucd abscncc NO[I(_C thiouijh the Newspaper
Daily Sarhdd dated 18/04/7019 (Copy of pubhcatlon IS as Annexure F)

8. ‘T'hat after I"ulf‘l]mcnl of all lhc codal foxmalxllcs the appdldnl was removed

from-service vide order Tindst No 3582//G datcd 21-05- 70]9 n accordanca

with law. The appeal of the appcllant has lC_]CClCd dated 29/03/2021 by the
respondents.( Removal & chchon of appeal arc as /\nnexcs* G & )

FACTS:



3.

D,

l. Para No | pertains record to the extent ofhls transfm & appointment. the

remaining para is incorrect; basclcss agamst facts as the appellant has

been found absent |, hence denicd:

Para No 2 is incorrect, deCl(,SS against f‘acl% Jirrelevant para and is not
“related to the instant case, ds the appellant is will full ‘absent from duty

duc whlch respond after fulfillment all the f()l‘mdllllLS the appellant was

o

removed | from service vide order No. 5582/G Dated 22-05-2019 in\

accordance with law, hence denied. ' :

3. Para No'_;3 is incorrect bascless against facts & law, as the fcave
application of the appellant was not sanction by the rcspondcnl The
appellant has gong to abroad for study wnhout NOC ( No Objection
(,cruf'catc) hence denied.” ' .

4. Para No 4 pertains to record, however the Ex Pakistan Study leave of the
appellant, has not signed by the respondent, and The appellant has gong
to abroad for study without NOC ( No Objection Certificate). The
attitude of respondent No 2 s bcmg a responsible Govt officer acted
accordance with law, hence needs no comment.

5. Para No S Pertains to record, hencc nced no‘comments.

6. Para No 6 Pertains to record, hence need no comments.

7. Para No 7 is incorrect as the appcllant was removed, [rom service vide
order No 5582/G Dated 22-05-2019 in accordance with law. The
respondent Mentioned in Lhc removal order that Pay and other benefits
for the abscnce period i.c w.c.f 24-09- 2018, till the date of issuance of
this order will not bc claimed at any stage, hence denied.

8. Para No 8 is incorrect bascless against facts & law, as the appeal of the
appellant has rcjected dated 29/03/2021in accordance with law by the
respondents, hence denied. The dctall grounds as under:

GROUNDS:

Para No A is incorrect, bascless as the action is tal\cn “against the appellant
according to-law and rules,’ thc orders are Icg,dl and s nol void ab- initio,
hence dcmcd . '

Para No B 1s incorreet, baseless as proper show causc notice as well as
publication was made in respect of the appellant, and after fulfillment of all
codal formalmcs the appcllanl was removed From service in accordance
with law, hence denied. ‘ '

. Para No C is incorrect, bascless as that the service-of appellant is less than

ten years and the study leave of the appellant is nol sanction by the
respondent , hence denied.

Para No D is incorrect, baseléss as the ordcm arc tcndblc and the study leave
is not grant to the appellant, hence denied.

- Para No 1% is.incorrect, bascless as the: mspondcnl bcmw a responsible Gowt

Officer acted: according to law, hence denied.

" Para I' is incorrect, basdus dnd against fch% as the showcase Notice was

communicated to the dppC”dﬂI lhroug,h publlcation leading Newspapers, and
proper procecdings has.donce by the respondents hcncc deniced.

e



I}

DIRECTOR ()F(F& §F)FI)U II()N
OF K.P.K AW/\R :

@ -

. Para No G is incorrect, bdbCICSS as thc appcllant has not condemned
~“unheard, proper inquiry has. conducted dnd lhe appclldm has treated

according to law and rules, but the: appellant haq gone to abroad without
permission of the rcspondcnt Department hence demcd | ‘

Para No H is incorrect, baseless as the respondent No2 has directed to the
appellant to ‘attend the office for personal hcarmg m the light of Show
Cause Notlcc dated 07/02/2019. ‘ N

(Copy of personal hcarmg is as annexure E)
Para 1is mconcct as the leave is not sanction by the _respondent

Para J is incorrect, as the appellant has done misconduct t because he has not
obeyed the order of the rcspondent hence denied.

. Para K is incorrect, baseless, and agains( facts as lhe showcase Notice was

communicated to the appellant through publication lcadmé Newspapers, and
proper proceedings has done. by the respondcnts hence dcmcd
Para L pertain to record, hcncc needs no comments

.Para M is incorrect, as the appcllant has not followe,d the orders of superior/

respondents hence denied.

. That the respondents seek permlsmon to raise ddd]thﬂd] grounds at the time

of arguments.

-

It is therefore humb]y praycd that in the light of

above facts, lhc appeal may ple T8e be f‘lsmmed w:lh cost.

'I{éé'];oildcnrs

gzrict E

(Male) Ma

; 1 :3; @/Zwl

SECRETARY (E°GSE) EDUCATION
 OF K.P.K, PESHAWAR



BEFORE THE KHYBER PAKI—I"I‘UNKI—IWXSET{VICE TRIBUNAL
~ "PESHAWAR

Service Annc al No: 452772021

| Ibrar Hu%sam I X PST, S/0 ”d/I‘dl Hussam R/O Qula) (Jdrh thsxl Takht Bha,

District Mardan.

. (Apbcllant)
Versus

The Dircctor of (12 & SE ) }.{du'calion, KPK Peshawar, & Others.

(‘Rcspondentjs)

AFFIDAVIT
[, Mr. Sa:iid Khan Litigation Officer Education Department Marda'n do hereby solemnly alfinm

and declare that the contents of Para Wzsc ( omments subm[ltud on- b(,hdli of respondents are true

o the best of my knowlcdgc and bchcl and nothing has been conqea[cd from this Honorable

Court.

/i
ajfg’ K han

16101-6003318-3
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To

Olstrict Educalion Ofﬂccr
(Malc) Mardan. '

‘Subject:- SHY repor arding tex her-absent o"m .
Memo;
Wl!h reverence 3 self cxplanalo

above in rcspect of Mr, lbmr H
circle concemned. .

ry. apphmtlon/repon on. the subject noted
ussain-PST GPS Qulab Garh duly (orwarded by the ASDEQD

He states that the said teachcr has left for chma

Soiti is submstted to Your good-office In odgmai ror funher nezusary action
please. . .

Encl: AS ASBOVE:

o o SUB DIVISIONAL-DUCATION OFFICER,
N SR DU N
AR .(MALE]TAKi{TBHAj

n f@@

L ~ DD 4.7 o%’%/%/(di// '~ @/

\A\\

o ':.S?':jah_'hve'd with CamScanner -
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OFFICE OF THED!STR!:CT-EDUC'&T!ON"OFFIGER“(M’AIQEYM_A'- 'D'A‘N’i-- ' g @

OFFIC@RDER

Mr. cAbdul Khalig ASDEO(M] circle {und Khwar is. nominNCd as Ina! rY

1o conduct Ingquiry in thetight of absence repornt, saubmlned by SDEO[M) Takh‘ Bh“‘ thor/©
Hussaln PST GPS Qutab Garh ¢ircle. Shergarh ; :

The inquiry officer is dlrected ‘o condua lnqum,r In me case und submit iy

proceed further In the case.
([JAZ'A "KH? )

DISTRICT EDUCATION OFFICER
' (MALE) MARDAN

oS
Endst:No. % H"S P, FHDaled > I& !2018

Copy forwarded o the:-

1. Dlrector ER&SE Khyberpakh\unkhwa .Peshawar wnh r'e('crcr-wc”'. to  .his lettar
No.10527/F.Nc. 141/PST(M). Mardan duted '30-10-2018 lor h\[ormauo t.cited teacher has

left station without approva\
3, ASDEO(M)circle Lund Khwar to condua mqutry

: _'_-‘.;‘S‘Aéér:\'h'ed‘with CamScanner
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QFFICE OF THE DISTRICT EDUCATION QFFICER (MALE) MARDAN. © S

o

No} L" < /p. F/Daled Q Z QQ,__jzolg e - : - /

. O‘
SHOW CAUSE NOTICE
1" . . - -
v ' Zuﬂlqar ul Mui( District £ducation officer (Male) Mardan as Competent Authorlty under the'Kther
- Pakhtunkhwa government servants (Efficiency & Discipline] fules, 2011, dg hereby serve YOU Mr. loraf

Hussaln RST GPS Qutab Garh Takht 8hai, show cause notice as follows:

a. You found absent w.e.f 24-09-2018 il the date as per report of SDEO (M)Pry Takht ghai. An
inquiry has been conducted agamst you | who proved your- absence !rom dutles and ycu
proceeded abroad without permnsslon/auproval from competent aulhoritv s

b. inexercise of the power conferred by the KPK Govtiservant (Efﬂcuency & Dlsclpilnc) RU"ES’ 2011,

-libelng Competent Authoritv is pleaaed to serve upon you with. the instant show cause notice
regardlng your willful absence- and mlsconduct (rom dulv ‘with the’ direction to: submlt yeur
.défense In writing within 07 days of the issuance of this notlce as to why the’ rnaJor penalty of
Rute 4(b} of the said rules should" rot be lmposed upon you and also intimate, whelher you
desire to be heard in person. - : -

c'. : In case vou failed to submit your reply within the supu!aled penod it will be prcsumed tha( you

) have no defense to offer and ex-parte‘@ecision will be tdken ,t“nnst you.

(7ulfiqar ul Mulk) o -

- ' - DISTRICTEDUCATION OFFICER

.y : . . (MALE) MARDAN .

- L . IARDAN..
i i ‘ .

| To.Mr, tbrar Hussaln PST GPS Qutab Gar ‘rakh(m / IS .
Copy to the: : . )
fl SDEO(M) Takht Bha: to subm:t report about pay status of cited tcachcr Furtherrnore
e .|ssue the absence notice upon the ofﬁclal home address also
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OFFICE OF THE SuB DIVISIONAL EDUCATION OFFICER(MALE] TAKHT BHAI

Er%d‘st;iNo. //3'//4; J dated: ©F /2 2019
: - l
Copy forwarded to the |

1. District Ed'Ucation Of'fi"cer Male'Mardan'-‘for‘"irii‘formation please.
/2,. : ASDEO c1rc|e Conéerned for domg the needful plc,ase
2

ffe Locnt ww Formre

,::;:*.'.".’;—‘;T"'b' e . 7 .’\'\'
K - ke L G

N | S ' : SUR DIVISIONAL ESLCATICN OFFICER
. . SQ/ / I ‘ -’%iw.E)'l'AKHT BHAL
/ : o , o ? /2' -/ 7 !

K5y 7 1o oo s g



{MALE} MARDAN

.No_é’&_fz fOoated_3 | 7' /7019

%/{@0/ i ) o o ‘OFFJCE OF THE DFSTRICT tDUCATiON OFHCER

. FuSsam psr K .
LS Qinab Garh Takht B'J(a.i L

ST PERSONAL HEARING

T yone riply Ssubmatieg this office in the li

ghr of show cuase notice issued to ,
X \)H lufalr‘dfﬂ ()? 2()]’! ¥

Pheg e inp

HHhon you gre dureued to altend the ¢

ffice of the 'und_ersigne_d for Personal Hearing on
A I Y R 2019, o S

DISTRICYEDIICATION OFFICER
. BfAtefvarpa
qg\é’}ﬁ ,Ps’Dared 3 ]f‘___'* /2019

-\ s'li(- 1 Ihn .

kg .mu to inl’orm me crted teacher an,d'is_sd'e'n_d'ti'ce 00 his home address
'-ji:f\-.: ik nd(-r mnmation 1o th|s offICe ' RER ’

YCE -
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WHEREAS Mr Ibrar Hussain PST GPS Qurab Garh Takhr Bho: remomed willful absenr]’rom durv

' 'wnh effect from 24-09 2018 UH date w:thour approvol of the Compefent Authonty as per reporr

of the SDEO concerned o = - :
AND WHEREAS, 3 departmental mqu:ry was conducted wde thus ofﬂce order N0.9431-32 dated

'05 12-2018 in the hght of absence report submltted bv SDEO(M) Takht Bhai vide his lelter
‘ N0.599 dated 17~ 11 2018 and mquury off'cer proved h15 absence from duties and recommended

him for disciplinary action under E&D rules. " S

AND WHEREAS, a show couse nOtICE regardmg his w:ll/ui absence from duty was served upon

him vide this’ offce Memo Nao. 1034 35 dated 07-02: 2019 wherem Ma/or penalty was tentonvely

proposed under’ rules d{b) of Khyber Pakhtunkhwa Govt servanrs Revised Efficiency and

D:scrp/mory Rules 2011 i o
AND WHEREAS he’ wos called for persona/ heanng wde th:s off;ce letter No.2818 dored 21 O.J

2018. T .
AND WHEREAS, another absem report was submltted by SDEO conccrned vide letter No. 1431
dated 03- 04-2019 and as per Head T{eacher and ASDEO report he has gone abroad.

AND WHERAS hIS absence not:ce was also pubhshed m dcnly newspuper on 18-04-2019 to .

_resume his dut;es w:thfn 15 days bur he fa:!ed to resume. his duty

AND WHEREAS he IS found gu;lty of . gross mlsc0nducr obsentmg h:mself under the

1
i

khyberPakhtunkhwo Govt servonts E&D rules 2011
Now in exercise of the power conferred under khyberPokhtunkhwo Govt servants E&D rulc|~'s

" 2011, the unders:gned bemg Competenr Authority is p/eased to impose the major penalty of

Removgal from Serwce upon Mr lbror Hussain PST GPS Outab (:arh Takht Bhor with lmmﬁ’dloft?

effect.
Note: Pay and other benefits for the absence period i;e'.w..e.[‘_édfb9 2018 till the date of fssuan&e

“of this order will not be claimed dtany stage. -

S (zulfigor ul Mulk)
" District Education Officer
{Male) Mardan '

L Endst No. bb / /P/F Doted 2 ] S— /2019 _: e
. copy forwarded for mformouon and necessary ocnon to zhe o -

1. Director E&SE Educcmon KPK, Peshawar = :, s Lon e T )
2. SDEO(M) Takht Bha/ w:th the remarks to made entry ;n h;s service bopk. /

3. Mr. !brar Hussain PST GPS Qutab Garh Takht Bhai (Reglstry) 1/\ y
WQ i

District lon ficer
Malﬁ/u rda
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A D /7 No. 141/PST) Maresty

.24\ /207

To -

The D\smct Educadon OFﬁcer ‘ v‘.j:;‘,
(Male)Mardan ' Lt

~ Endst No.

2156 Dated 12.03.2021, on the

of Mr: lbrar Hussain Ex: PST GPS

I am dlrected to’ refer to ‘your \etter No.

nd ko ask you that appea\ i respect

Qutab Garh District: Mardan under Rule (17) (2) (a) ofE&D Rules .2011, has beencreﬁeétcd

l.am further dlrected to, -ask. you to

accordingly under mnmation to thxs ofﬂce L %/ |
| S , Asslstant ‘Director EStab (Male)

' Elementary & Secondary Education

sub)ect cited above a

inform the appe“ant concerned

\\\ L be Pakhtunkhwa Peshawar
Copy of the above: is forwarded toi-

1. Mr. lbrar Hussain Ex: PST GPS Qutab Garh Distnct Mardan

2. PAto Director E&SE local Ofﬁce I

3, Master Flle. . L ' e

Assnstant " piréctor EAtab (M;ale)
t/ Elementary ‘& Secondary Education
0\./ Khyber Pakhtunkhwa Peshawar

*\J“\\m’\
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Sewice Appeal No. 1488/2019

Date of Instrtution 26,12.2019
Date of Dects:on . 08,098.2021

Muhammad Naeem, EiePS'T,]ER}O".Baghy. Haram, Moti Band,

" P/O Lowand Khot Tehsil Takht Bai.

| ;7;« .. (Appeilant;
- u',‘t.u-mmg’mww%.. ‘:_,:_,_( ~~,‘ %m PO v] - e

The Director ERSE Kryber Pakhtunkhwa Peshawar and another
‘;’,,)1 L ) R (Respondents}
SYED NOMAN ALI BUKHARI, | .

- Advocate -y ; .-- For appellant.

MR, MUHAMMAD RASHEED, : :

Depuly District Attorneéy. - .- For respondents.

t

MA. SALAH-UD-DIN g MEMBER (JUDICIAL)

.&

' vR ATIQ-UR-REHMAN WAZIR ~ === MEMBER (EXECUTIVE)

 SALAH-UD-DIN, MEMBER:-

) 7/', . Precise facts f0rmi'hg the background of the instant service

A TTI‘:S'r]{ D

appeal are that the appellanr joined Education Department as
PST in the year 2016 and was regulanzed on 20.03.2018. Upon
gettlng adm:ssion on the basis of Schotarshnp in Julin University
of China in June. 2018, the appellant submmted application on
15.08. 2WWﬂth pffact Frnm._g.g,c\g..ggi_g_ﬂﬂm
572020 The ~3gppEIant was, however, proceeded aga;rst “
departmentaly on the allegatmns of willful absence and he was

 removed from service wde order dated 21. 05.2019. The



-
“

. gepartmental appeal of the appelant was not responced within
, N

tha statutory period of 90 days, therefore, he filed the instant

sarvice appeal for redressal of his grievance.

2. Notice was issued to the respondents, who submitted their
comments.

-

3. Learned counsel for the appellant has contended that the
appellant had submitted application for study leave and ~ad
sroceeded abroad for higher education, however ne was wrongly
and Jlegally removed from service by the competent AUtnorty.
re further argued that the lmpugned order of removal | of the
appeilant . was - pagsed~in -utter viclation of the procedurs
arescribed in rule-9 of Khyber pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011. He next contended
rat whole ¢f the proceedings were conducted at the back of the
apoeltant, without providing him any opportunity of personal
rearing or self cefense, He further argued that the impugned
-/ order peing wrong and iltegat is liable to be set-3side.

4. On the cther hand, jearned Deputy District Attorney for the
-espondents has contenced =hat tne application submittec by the
anpeliant for leave without pay was rejected Dy the campetent
,&utrﬂrw on 06.09.2018 25 the length of service of the appeliant
was less than 10 years, therefore, he was not gntitied o aval
eave without pay with effect from 03.06.2018 ©ill 31.07.2020. He
surtner contended that another anghcation of the appailant far
iong ieave was 21so dismissed by the competant Authority vige
sraer dated 13.10.2018. He further arqued that the appellant

remames apsant without any © taining leave from the competent

I

geroryy. tnerefore, he was sroceeged against on the aliggatons
of endiful apsence anc was rightly removed from service. -e
surther argued that ol legal and zodal formalities were compiied
with and after conducting of preper inquiry the appeilant was
removed from service. Reliance wais placed on 2008 SCMR 1121, |

5. rguments heard ang recore perubed.

‘5 & perusal cf the record would show that the appellant was
oroceeded against on the ground of willful absence, therefore, the



> S
i
/ ;
‘! Juthority was raquired to have foliowed the procedure as 1aid
.{g - sown n Rule-9 of Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011, which s reproduced as
beigw: - '

9. procedure in case of willful sbsence; Notwithstanding
anything to the contrary contained in these rules, In case of wittful
apsence from duty by & government sarvant for seven or more dgays, @
narice shail pa 1ssued by the compatent #uthority throughn ragistered
acknowledgemant on his nomé address directing hirm to resume guty
witnin fifteen days of issuance of the nodice. If the same I5 received
vack #§ undelivered or no responsa s received fram the asbsentee
enichin stipulates ime, s notice shafl be published in At least two
leading newspapers directing him to résume duty within fifteen days of
rhe publication of that notice, fating which an ex-pérte decision shalt be
raken against the absentee. On expiry of tre stipulated period given n

the notice, major penaity of cemaval from service may be imposed

IZ upon such Governmeni servant‘.

—r 7. 1n view of rhe above mantioned reproduced rule-9 of
Kryber pakntunkhwa Govefnmen't Servants (Efficiency &
sisciphine) Rules, 2011, the competent Authority wios required to
have issued nouce -to the appeilant through registered
acxnowiedgerﬁeﬁc on his home address, however Copy of show-
cayse notice avaitable on the record would show that the same
was sent to the appeltant on his schoo! address despite the
allegations that ne was aiready absent from his duty. Mareover,
the show-Ccause aptice would show that copy of the same was
Farwardad w0 SPEQ (Mate) Katang fne igsuance of apsence notce
upon the home address of the appellant, however notning is
avariabte on the record, which could show that notice was issued
co the appeliant on his home address through registered
acknowledgement, therefore. the ympugned order of removal of
tne appeilant from sgrx)ice is ilegal and void ab-initino, hence not

sustainable in the eye of law.

a  Vide acmission aotice dated 15.06.2018 agdressed 1o the
appeltant by Jilin Untversity, the appeliant was offerad admission

for Master in Programme of International Relation ta he
"'.l'

Borimn.  completed in the period from September 2018 to July 2020. The

SARLT
"l'lbhu‘..“‘"‘

e W



c;a; ;f;::g‘:::; WéS from September 04, 2018 to September
. 20' ‘e,; t.he appeliant submitted an application on
31"0?’.20122 fi:‘ ?bta‘f"fmgileavelwitﬁ effect from 03.09.2018 di!

- I'he application of the appetiant remained pending

and was ultimately declined vide order dated 06.09.2018 by
District Education Officer {Male) Mardan to ASDEO Circle Balzal.
The decislon on leave application of the appellant was
unnecessarily delayed ang nothing is available on the record to
show that the outcome of the same was conveyed to the
appeliant. Moreover, the service of the appellant was though less
than ten years, however in view of rule-12 sub-rule {1} of Khyber
pakhtunkhwa Civil Servants Revised Leave Rules, 1981, it 3
within the competancy of the leave sanctioning Authority to grant
extra-orcinary leave without pay fer maximom pericd of two
years even if the civil servant has not completed ten years of
continuous service, The appellant was admittedly proceeding
abroad for higher education, therefore, the departmental
Authority should have exercised its discretion in granting leave to
the appeliant but the request of the zppeliant for leave was
declined without any plausible reaéon.

3 .
9. As  sequel 1o the above discussion, the appeal in hand 15 -

accepted be setting-asige the impugned orger dated 21.05.2019
and the appeliant is reinstated in service, The period of bis
apsence from dutv. may be treatad as extra-ordinary leave
without pay. Parties are left o bear their own costs. File be
consigned to the record rgom.

08.09.2021 - 2—7

- (SALAH-UD-DIN)
. MEMBER (JUDICIAL)
| Y
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