ks

- 30" l.\/Iar,A2023 Learned counsel for the appellant present. Mr. Fazal
Shah M_thand, Addl: AG for the respondents present.

Learned counsel for the appellant seeks adjournment
on the ground that he has not prepared the case. To come
up for arguments on 08.06.2023 before D.B. P.P given to’

the parties.
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Q; (Salah Ud Din) =~ . -(Kalim' Arshad Khan)
L Member (Judicial) - -~ - ‘Chairman
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3rd Nov. 2022 | Appellant present in person. Mr. Muhammad Adeel

Butt, Additional Advocate General for the respondents present.

Appellant seeks. adjournmeﬁt due to engagement of of
his learned counsel in Honourable High Court today. ‘Adjouined.
To come up for arguinénté on 02.01.2023 before the D.B.

(Fareeha Paul) | (Kalim Arshad Khan)

Member (E) ' Chairman
02.01.2023 Appellant alongwith his counsel present. Mr. Muhammad

Faheem, Assistant alongwith Mr. Muhammad Adeel Butt,

Additional Advocate General for the respondents present.

Learned Additional Advocate General requested that as
the respondents have not submitted reply/comments, therefore,

an adjournment may be granted. Several opportunities have

© : 4
c‘éé been given to the respondents for -submission of
. o q:’(fuf" . R .
@ \é: reply/comments, therefore, last chance is given to them for
s |

submission of the same. In case the last chance as given is not
v availed, the next adjournment shall be subject to prior payment
of cost of Rs. 5000/-. Adjourned. To come up for submission of

reply/comments as well as arguments on 30.03.2023; before the:

D.B.

(Mian Muhammad) | (Salah-ud-Din)
Member (E) Member (J)




T 22.11.2021 ' Prober D.B is not available, therefore, case is

adjourned to 7 . 2 .202afor the same.
REA%ER |

. 7-22020

S ) I vedivement of the Homble
P Lw S e Qase 18 adjeurnesl Lo Gme
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0 31.05.2022 . Counsel for the appellant present.

<
o

\ LA*J Muhammad Riaz Khan' Paindakheil learned Assistant
\U’» \O%\‘zfy Advocate General present.

;\‘ \\ Reply on behalf of respondents is still aWaifed Notice be _-
issued to respondents for submlssmn of comments within 10
days of the receipt of notice, in offrce positively. To come up
for arguments on 11.08.2022 before D.B. o

. Q)
(Fareeha Paul) ‘ (Rozina Rehman)
Member(E) ' : Member (J)
1®-202)
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01.07.2021
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Counsel for the appellant present.  Preliminary
arguments heard.

Points raised need consideration. The appeal is
admitted to regular hearing, subject to all ‘just and legal
objections. The appellant is directed to deposit security
and process fee within 10 days. Thereafter, notices be |
issued to the respondents for submissidn of written
reply/comments in office within 10 days after receipt of

!
notices, positively. If the written reply/comments are not

? ‘submitted within the stipulated time, the office shall

T submit the file with a report of non-compliance, File to

g

come up for arguments on 22.11.2021 'befo_re the D.B.

&

L~
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24.12.2020 Counsel for the app_eiléﬁt present.
: | Learned couhsel requests for time to submit -a
) fresh Wakalatnama on'beh;’ilf'of the appellant.
~ Adjourned to 18.03.2021 before S.B.

Chairmlan

18.03.2021 ‘ Appéllant in person present.

Former requests for adjournment as his_counsel is not

avaflable today.

~ Adjourned to 01.07.2021 before S.B.

(Mian Muhammad)
Member (E)



. Form- A
FORM OF ORDER SHEET
Court of
Case No.- /{ﬁ(@ﬂ /2020
S.No. | Date of order Order or other proceedings with signature of judge '
proceedings '
1 2 s
1. 01/09/2020 The appeal of Mr. Riaz Hussain resubmlfted tqday by Syed Noman
SR Ali Bukhari Advocate may be entered in the Institution Register and put up
o to the Worthy Chairman for proper order please.
E R | -
AALS
] ‘ﬂ’% REGISTRAR +
3 ., b
7. %W z This case is entrusted to S. Bench for preliminary hearing to be put
%)\ % up there on \1]10|3220
S B )
' t
\ )
CHAIRMAN
19.10.2p20 Appellant is present in person. '
The

case is adjourned to 24.12.2020 on which date to come up for

' prelimina

legal fraternity is observing strike today, therefore, the

Bhacs Sane
ry hearing before S.B. r\‘}‘\\

Member (Judicia!)




The appeal.of Riaz Hussain received today i.e. 24.04.2020 by Syed Noman Ali Bukhari,

‘Advocate is incompleie on the following score which is returned to his counsel for completion

and resubmission within 15 days.

1- The appeal not signed by the appellant which me be signed by the appellant.
2- Copies of annexures A, B, C, D, E & F mentioned in the memorandum of appeal are not

placed which may be placed with the appeal.
3- Seven more copies of the appeal along with annexures i.e. complete in all respect may also

be submitted with the appeal.
—

No.[©3BD /s,

Dt. @—Og /2020

REGISTRAR ~—
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

- PESHAWAR.

-Syed Noman Ali Bukhari Adv, Peshawar.

> shelions éf"’“ﬂ | é‘ (o - Reselrere)

— o .



o

K ‘) ‘i S . S

BFFORE THE KHYBFR PAKHTUNKHWA SERVICE TRIBUNAL

"PESHAWAR
" APPEAL NO. 2020
.;- 'iﬁ . . -2;.‘7.,:.9‘;;33 7 )
% Riaz Hussain . e VS - Education Deptt:.
INDEX
S.NO | DOCUMENTS s ANNEXURE’| PAGE
{. | Memo of appeal S — 1-6
2. | Application of condonation of —--- 07-08
: delay -
3. | Copy of appointment order - A 09
4. | Copy of resignation B 10
. 5. | Copy of applxcation for C 11
5N “appointment ' .
6. | Copy of application D 12
7. | Copy of impugned order E 13
8. | Copy 0f order F 14
9. | Copy of deptt appeal G 15
10.| Copy of judgment H - 16-18. -
11.| Copy of execution order I .| 19-20
12.| Copy of rejection order J 21
13.| Vakalatnama et - 22
APPELLANT
. THROUGT
(SYED NOMAX Al BUKHARYI)
ADVOCATE HIGH COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khyber Pakhtukhwa
Service Tribunal

APPEAL NO. /ﬁ@@g /2020 Diary No.

®iaz Hussain S/o Ghulam Akbar R/o of House no. 295/B Himat Wala .

Tehsil and distrcit DI. Khan. *(Pesently Tohya Fazil Tehsil And district

Di.Khan Ex-Chowkidar GGPS Chah Jegu Wala DI Khan.
...................................... APPELLANT

VERSUS

—

. The EDO E &SE D.I Khan.
2. The DEO (Male) Department, D.I Khan.
. The Secretary Education Department, Khyber Pakhtunkhwa,
Peshawar.
4. The Director of (E&SE) Department Khyber Pakhtunkhwa,
Peshawar.
5. M.Ramzan Naib Qasid GMS Dmpur Tehsil and District DI Khan
now adjusted at GGPS Chah Jaggu wala Tehsil And district DI Khan
..................................... RESPONDENTS

(7S

APPEAL.  UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST

APPELLANT IN EXECUTION PETITION VIDE ORDER
SHEEET DATED 25.02.2020.

Iernsrson THE IMPUGNED ORDER DATED 16.02.2009 AND AGAINST
j E; REJECTION ORDER DATED 09.06.2016 RECIVED TO

Filpdto-day PRAYER:

Regi

a

M\\r\\%\w THAT ON__ACCEPTANCE OF THIS APPEAL THE

IMPUGNED ORDER DATED 16.02.2009 AND REJECTION
ORDER DATED 25.02.2020 MAY KIDNLY BE SET AISDE
AND THE APPELALNT MAY BE RE-INSTATED INTO
SERVICE WITH ALL BACK AND CONSEQUENTIAL
BENIFITS. ANY OTHER REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT THAT MAY ALSO BE AWARDED IN
FAVOR OF THE APPELLANT.

S
Datea"m-—-lq ley>220
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' RESPECTFULLY SHEWETH

FACT

P

1.

That sub divisional educatlonal ofﬁcer(female) D.I.Khan appomted :

Han v1de

the appellant as a chowkidar in: GGPS Chah;agu-wala JRR G,
her office appointed order bearing endmsement "101794-96 dated
17.1.1996. the copy of ﬂppomtment ‘order is enclosed as annexure
A.

That the appellant performing his duties satisfactorily and to entire .
satisfaction of his superior since the date of his appointment on
17.1.1996 and has got more than 14 years qualifying service at his
credit when on Irfan khan son of shah jehan r/o khairabad colony
P.o.karachi Paind khan with the collusion of Zahid khan , a son of
aforementloned Haji Feroz khan deceitfully manipulated a forged and
fake apphcatlon on behalf of appellant that he do not want to serve any
further and that he tendered his resignation from hlS servxce and
presented it before the respondent no.1 for acceptance Fhe said Irfan
khan through a separate application. requested the respondents no.1 to
appoint him in place of the appellant for accepting his so-called
resignation . the copy of the alleged resignation and the copy of Irfan
khan Seeking his appointment against the post of the appellant are
enclosed as annexure B & C RESPECTIVELY. |

RN TN
N T
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That just after 2/3days of this drama staged by his enemies , the
appellant submitted an apphcation dated 18.2.2009 to the Director
E&SE  KP, Peshawar, with a copy to respondents no.l and 3, duly
endofsed" by the headmistress of the concerned school‘ that the
forged one and that the appellant had not submltted any‘ such
application requesting for acceptance of his 1eS1gnat1on from his service
and that it may not be accepted The copy of the application is
enclosed as annexure —D

That the appellant also submitted an application of same nature to the - -

respondents no.1 and made a request that fake and forgcd resignation
tendered on the behalf of appellant may not be accepted However it
was too late because whole drama was completed in one and the same
date and the appellant was left with no opportunity to come forward for
the 1ed1essal of his grievances ,because the Executive District Officer,
Elementary and Secondary Education Dera Ismail khan(respondent
no.1l) just after the receipt of application meant for acceptance of the
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resignation of the appellant and the application of Irfan Khasn* for hlS

application in place of appellant which were: foivarded to him by
deputy director officer(F) Prlmary Ediicition Officer D.I Khan vide her
office indst .no.58 dated 16.2.2009, accepted the alleged r651gnat10n of
the appellant Vlde his office order bearing endst .n0.1677- 79 dated

. 16.2.2009 on the condition that the appellant one month pay shall .

stand forfeited which.should be deposited into the government sredsil

RERA
PRt

the copy of order is enclosed as annexure-E.

That, Its however clearly shows malafide on part of respondents no.l
Jbeing based- on collusion and fraud as it was not any haste or
respondents no.l ,to pass such a vague order without taking any report
from his office and without affording any opportunity of hearmg to the
appellant and making any probe into the genume or ofherwise of the
submission of resignation by the appelldnt and the receipt of the
application of irfan khan in clI'l'[lClpdtIOIl of acceptance of the alleged
re51gnat10n showi t6 have been tendered by the appellant .

That however by the grace of Almighty Allah , the aforesaid miscreant

Irfan khan and all his other desperate supporters should not succeed in
their nefarious efforts to get him appomted in place of the appellant
from his service through deceitful’, forged ,illegal and unjustified mean .
and the 1espondont no.l ,through his separate impugned order bearing
endorsement no.1899-1900 dated 24.2 2009 adjusted one Muhammad
Ramzan (respondent no.7) in place of the appellant who was already
serving as naib qasid in GMS Dinpur tehsil and district D.T Khan and
was under transfer to GGHS no. 3 DIKhan lhe copy of order is
enclosed in annexure-F .

. That although the appellant had approached the Director E&SE |, KP,

Peshawar for the redressal of his grievances through an apphcatlon
dated 18.2.2009, yet with no success and after waltmg for a perlod of
90 days appellant filed service appeal beaung Ao 760/2019. The
Hon'able tribunal was kind enough to"accept the appeal vide judgment
dated 06.04.2016 and diréction was given to the respondent to decide
the dep*utmental appeal of the appellant within 60 days. copy of the
Departmental appeal and judgment is attached as annexure-G& H.

That the appellant filed execution petition for 'ilhgl'ghlentatioh of
judgment dated 06.04. 2020 which was implemented by the respondent
after several direction of the tribunal and submitted rejection order
dated 09.06. 2016 on 25.02.2020. so after communication of the
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appeal on the following grounds amongst others Copy ‘of rcjectlon
order and execution order is attachcd as. annexurc- 1& J.

¥ % GROUNDS:-

A, That the 1mpugned order dated 16.02.2019 and 09.06.2016 of the are

rejection order appellant being feeling aggrleved filing this serv1cef.:‘-;u-...;-..;:f-s.,._:

against facts , law and the material available on record hence hable 10u3

be set-aside. ‘

. That it stand s established from the material brought on record that-the

appellant was permanent class class-4 employee of the education

‘department and was serving as chowkidar , GGPS chahjaggu-wala
Tehsil and district D.I Khan since his appointment on 17.1. 1996 to

the entire satisfaction of his superiors and has got a more than” 14
years unblemished record of qualifying service at his credit.

. That there was no reasons for the appellant to tender resignation from

his service ‘Wwhich was the only service of earning his livelihood in
these hard days of life , and to left him and his entire family to
starvation.

. That in case the appellant was so fed. up from hlS service, the appellant

would have preferred for premature retirement instead of tendering his
resrgnatlon from his service. it clearly suggest that the appellant had
not tendered any resignation from his service and the so-called
apphcatlon submitted on behalf of the appellant for acceptance of his
resignation' was a manipulated document and it was hever submitted
by the appellant. So its needs proper inquiry to dig out the real fact.

. That it is an adinitted fact that the appellant is an illiterate person and

can hardly sign his signatures and was not in a position to write any

application for acceptance of his resignation from his service, whereas -

the said application is not signed by the appellap;,;
4

That the perusal of the two apphcatlon one submitted on behalf of the

e

appellant for aceeptance of his resignation from his service and the

other submitted by one Irfan Khan for seeking his appointment in case

of removal of the appellant from his service are of one and the same
handwriting and were written / drafted by one and the samie person
who staged the entire drama fraudulently. The’ questlon arises that in

case the appellant was going to tender his resignation how said Irfan

Khan learnt about before 1ts, submlssmn to the concerned authorities.
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,_,,O_bviotls‘l);' it was the result of collusion and fraud. Which needs s
inquiry and without inquiry appellant cannot be terminated from P

service.

PRI

. That it further transpires that. both* the above mentioned application

were got forwarded /récommended by khalifa Abdul Qayyum , a local
MPA on one and the same date viz .9.2.2009 although it was legally

not necessary-were got recommended by Zahid Khan, the son of the. -8
“donor-of the land for construction of the school about 14 years back,

on one and the same date viz 12.2,2009 and were ‘simultaneously
submitted to the deputy district officer primary education , D.I Khan
on one and the same date viz 16 2.2009 who through two different
Endst No’s’ 38 &59 dated 1622009 forwarded the same to the
respondent No.1. It clearly shows that it was an engineered fraud just
to deprive the appellant from his service.

. That the impugned order of the respondent No‘ 1 just after the receipt

of two applications datéd” 16.2.2009 passed there and then on
16.2.2009 also suggests that it was a pre-planned drama, and the
appellant was maltreated with malafide intention .

WY
‘‘‘‘‘‘

No.1 is of on legal sanctity and vmd ~Ab- 1n1t1o The appellant was
neither a probat10ne1 nor. was a temporary employee rather he was a
permanent gover nment servant having more than 14 years qualifying
service at his credit and in the attending circumstance the respondent
No.1, was legally not entitled to order for forfeiture of ohe month pay
of the appellant and to direct him to deposit the same into government
Treasury .Thus the impugned order. _being’ 1llegal bad in law and
against the rules and regulatlons “framed by the Government for the
purpose is hable t6'be set aside.

. That on the application of the appellant the remarks of the

headmistress was so much important but the dcpartment nit
considered the same. The deptt not look into “‘actual pos1t1on of matter
but terminated from the servwe on fake resignation.

. That the fribunal also admitted in his judgment that the matter

required inquiry because factual controversy was involved but deptt
N
did not take pain to inquired the same.
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L. That the appellant has been condemned unheard whereas equity and
Justice ‘demands that no one should be condemned unheard so much

so the respondent No.1 before passing the impugned order had

" neither obtained any report from the office nor. had afforded any
opportumty of personal hearmg to the appelldnt . ‘

" M.That the apgc,llgnt:f:Sééks'permis‘sion to advance other grounds at time
~ of arguments.

tis thereforé,lm‘ost humbly prayed that the appeal of:the Ce

appellant may be accepted as prayed for.
(G

Rlaz Husain

(SYED-NOMAN AI BUKHARI)
* ADVOCATE HIGH COURT

THROUGH
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: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PE SHAWAR
1 Appeal No. - /2020
‘Riaz Hussain . VIS Education Deptt. '

ooooooooooooooooooooooo

APPLICATION FOR CONDONATION
OF DELAY IF ANY IN THE INSTANT APPEAL

RESPECTFULLY SHEWETH

1. That the instant appeal is pending before this Honorable
Tribunal in which no date has been fixed. % : r

2. That rejection order of the appellant was passed on 09.06.2016 but
‘communicated to the appellant on 25.02.2020 through execution
petition. Thereafter covid-19 pandemic issue was raised and the
tribunal was closed from 23-03-2020. Further it is added that the
supreme court also issued rotification in this regard wherein clearly
written that no limitation run for fillings appeals from-24 ‘march to 24
Aprll Thereafter the appellant ﬁled serv1ce -appeal on 24.04.2020.

3. That the appellant “file service appeal within time after the -
communication of order and opening of courts.

4. That the appeal of the appellant on merit is good enough to be
decided on merits.’ | .
It is therefme most humbly prayed that the instant appeal may
be decided on merit-by condoning the delay being the reasons are
genuine one-to meet the ends of justice.

Riaz Hussain

SYED NOMggf BUKHARI
(ADVOCATE HIGH COURT

. THROUGH:



it is affirmed by the oath that the content of the application is true a

i
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THE DIRECTOR PRIMARY EDUCATI{ IN N | PPESHAWAR,

§ubjEC{:. FORGFD APPI, ICA\TIO\’ FOR RTSI(M A I 1<
Sir, '

Itis Iuw‘ﬂaiv stated the { Mr. Riaz Hussians S/O Ghulam Akbar, wriing as Chowsidar in
G.G.P.S Chah Jagu Wala D.I.Khan since 17.01- 1996. o - ‘

I beloncl toa very poor famllv and I have got this Job with great fardsii

I have come to know by chance that some body has submitied «

: ;eetgnanon to the E.D.O. eduuxtlon in order to usurp my post.
. '

I earnestly request that thls appellation may not be entertained as it e

J agny Wala properly and regularly,

[ hope my request will be con\.zdered svmpathm:all and my pom ien il be coniirmed by = letter
from your office to facilitate the matter. '

Dated: 18-02-2009 .,

—

<

Yours ohedian:i

Riaz Hussain %/ J;s_{ i akbar
: Cho“k:darGGP 5 Chish oy ‘\ ﬂaD;! han

- Copy submitted for information to the:- e o f é/
Executive district education officer, . I v e
And Dy. Distt: Officer (F) Primary Education T

Please

| Riaz Hussaia S/C Gubae: Akbar
’ L o e - Chowkidar G.G.P.5 Chuh Jeyu Wala DL han
/ ' 1IN i: o T p ) . )
he cppliotion s bt o 4.4
A P{)ﬂ( c(zm,t f/z-ﬂ/( mu /SOJOW 723,4

Oﬂuj app i catim %’é’i hes |

/é o "-:.3/)/2‘4{1%% . e ‘ i . “
s B VP

ey application of my -

=nd has fraudulertly
: been submitted on my behalf, while I.was totally ignorant of it [ am "5\'0['&*.5?'::_! in G.G.P.% Chah

° ) B . . R¥ ) "
i < . . ' ! e : . . / \ .
; T o* - - . . . i ) .
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The rcszgnat;on ”rom qe*v1cc tnndercd by, R11~ Hussawn Cha '“ﬂ”

e G

Or*marj Schoal Jaggu Wala (DIKhan) vide applicaticn-on dated: .LWEOGy %

NS

recomnendel by the Halaa M.P.A Khalifa Abdul Qayyum as well as eacher of the concorned :

y 1 ¥y « o

school & Dy:Dicztt:0fficer (F)ELS Edu:DIKhan is hereb; uCCx.‘l)teQ. with the condition thnt - T

Y 5

- . ! K

applicant con «.cmed/r.:a&:}e namccl chaukidar will .!‘or.uo .one month pay inte Govt.iTronsuty o3 : f

: b

. c

zdmissible under the existin ng rules.Necessary entry should be made-ln nls Service Mackes b

. ‘ 4 ‘ :

- ‘ ‘ . m\“”"TIV" DIZ ?TCm OFFiCER, 4

B . ELEMENTARY & SECONT '3.31' BT D II'Q:'.'?'.&N ° £

ong ~t:7~ Qe __ /é 77 .77 ‘ Dated DIlnan ’ - /0 2,/:.. CS .

Covy toi- e S

). " The District Accounts O“fi(ier‘DIKhan. 2
2 The Deputy District Officer(F)ELS. Bdu: DIKhan. -

e Accountant local office for N/Actlch ‘ ]

¢

RE C . BXZCUTTVE DISTRICT, OTF
‘ PNTARY &, uLCCISDAI\ f o

o L ‘.,. . x Coe Bem YT,




'1} . \.'u';;

Mirc Biuhonne! b Maab e GMS Frpes anc

((nl SONe. =8 !'J_].l-f'i..m in i‘.;‘n'f‘n Cafpusied ar G4SN Chah Bpen . Wala

:1‘!!». '\deHl pnsl DU e ot ul IR TSR \\Hl! im:nu(.“;llu.‘ el

S \1.~ - mTz- mw u( ror TS A
SOIH0LS & 111!.‘1. A DAY

' l gqq = !QI U‘D s .'fi:--la.';!‘ o I;ll\ hm the l}_ ! iﬁt.'é’k‘ X

Ony f.!'!' o : L . ‘ BN

UISU’IC'P cg'flc or (Mﬂ") Dl kRan for infnrnaticn 0
Uv‘ DISL”Ct Off'CET (F1L0O.LIKhan ~ R :

e ;\1_(tuumstuclmuc:h
" : AYe I.’U(;/..; & ATTERACY, IR LAY

ey PeEneT pemarery s e - -
. . IR ! :_‘ el
Sy 20 Ll Cne . con rlm‘d' 1011.

4
ey @ UE

e T




‘C”/LL £ xecic :/fad D/Qﬂ—ﬁ:/c(c/ i _/"“///{((:/V /)«'7:( /5777/:(

VX M‘C S rps et ay N alin 7@{_ /Zg,womf%m ‘ M(

’-« i, //; gM (J_LC[( é;:/‘,( 9 &Q'fﬂ ) *Haé}’fg//?’l/ﬁm E %’(
| Lo &7 /’ it {/m/ /ﬂiZ( f’;

N s it

WA 04/(/1/441 ,Q/f; e 17 of- ,///1 |
f&ww/awvﬁﬂ%W€wa4Mwﬁf/mW“ o
& VE /4774‘((/ é/l/ [t 1 € 7/uz Cl

t /Wiy(( é/u// 9 A/f ve Lot o
u./w)n(_//ec‘(; (? j{f?: L[( ﬂ/’/’é((/' latc 57 77
) U /Lﬂ”t’ﬁ 7z LL)LZL/

//{,L £ X /7 fﬁ’(/éﬂéﬁc’ i t 7/— A
/3 € //us’ﬂ///“ﬁ et / S

?-/ M/ 9'7/1/717' as Chet
1796 -

4/2 2 t// /Mﬂ)

L /&47 mzm 7:

N P 71%/ c;(ﬁ j éllﬁ72¢.f]z £ “it’,“}lév » / o :
e qgﬁ/ﬂ’mzﬁ/(:w“ M/{/Z /{ 7{ /( [y;](/( 7‘[’5 zr,’(//t/ Z /VA ,

G O’ch{r

. [’Z féjé; / ?’)C‘?ﬂr’z

?jéfi,i : /iz,/aﬁmﬁ%d/ fre e bLejalf | ’v‘»/“ 4 fue Lot / /7 .
wh J& i 0 poals %07*—&7 e el

Df //é— ﬂﬂm cam/zu7 "”.ZM [7 /7> (¢

{jﬁi%{ fraﬂ[lun,?/[\, “ .
HH g%‘( - g &7/74/(/]//

,4/4/'1: )’

(’/rm/ /A/{ru/zé
/’)l} /t(/’?ﬂ[L . :

cﬁﬂwuﬂwanz v

. ""7'-‘1'{.-.;7;' —~—~
B VRNl
i1 P, N ) [rad e T .- N cL _,g._
53@?3 Chah-Jagu o8 . N oo s 7 3)
L ST B ol Ct 7 . et 2_3’ — . - n‘ o

o




!f

'S.No. | Date of order/
proceedings

Order or other proceedings with signature of Jiljdge/ Magi-s-iurfért”e“‘w \

A
L

o=

2

3

)
55}

06.04.2016

ViENrED

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHA

Service Appeal No. 760/2009

Mr. Riaz Hussain-vs-Executive District Officer Elementary &

Secondary Education, D.1.Khan and 6 others.

JUDGMENT o )

PIR BAKHSH SHAH, MEMBER: - - _ - Appeliant with: |

counsel (Mr. Muhammad Rashid Khan, Advocate), M/S Hameed- |

A ur-Rehman, AD (litigation) and Khurshid Khan, SO alongwith Mr.

Ziaullah, Government Pleader for official respondents No. 1 to 6

present.

2. Admittedly- appellant Riaz Hussain was appointed as-

‘Chowkidar in GGPS, Chan Jaggu-wala, D.l.Khan vide order dated

17.01.1996, He allegedly submitted resignation on 12.02.2009
which fesignation was accepted by Executive District Officer on!

16.02.2009. ‘Appellant submitted departmental appeal to,

Director Education on 18.02.2009 denying that. he had everﬁ
. N ’ : PR s '»‘.‘s L‘
submitted any resignation, whic!h was not responded. He:

instituted this ser\'ice'éppeal on 20.5.2009 which is within tlme :

3. Arguments heard and record perused.
4. Main contention of learned counsel for the appellant

is that the appellant is a poor man who never submitted any

was played by one Khalifa Abdul \Qayyum, MPA. He submitted

that respondent-department did not take action to havé verified

resignation and it is evident from record that this whole drama’
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not and- it is also evident from record that appellant was

performing duties as usual about which even the concernéd | -

Headmistress has admitted so. He requested that the impugned |

order may be set-aside and the abpel\ént may be reinstated with
back benefits. |

5. Learned Government Pleader resisted this appeal by
stating that the appellant never submitted any depaftmental
aépeal and the one asserted by him dated 18.02.2009,'copy of
which is on this file is forged one.? He submitted that appellant

had resigned from service which resignation was accepted in

accordance with rules.

6. "~ After going through tﬁe ‘record and hearing. pro & |
. !

contra arguments it is evident, that alleged resignation was
] ! .

submitted on 12.02;2009 whichgwas accepted just after"th‘f'ele

: ‘ i A :
days on 16.2.2009. The resignation was accepted by Executi\;te
Distri‘ct Officer and it is evident that the a‘ppénant ha‘d'Smeitt(;d
application on 18.02.2009 to lé)irector Education complaining

therein that he never submitted any 'resignaﬂon and the one

shown submitted is fake and fictitious and;forged one which was
) .

“the factual position as to whether the appellant had resigned or |

submitted by somebody else with malafide intention. This may

—

be observed that despite'this chtual contfoversy, Director

Education did riot take” pain! to have inquired as to whether in-

fact appellant had submitte

resignation or his so-called

v .o ! . . .' -
resignation was 3 concocted! drama with malafide intention
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ely applied to be appointed in
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because one lrfan '(han lmmedrate
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i ot

‘I 'his place
<ame MPA. In view of scanty materials on file, this Tribunal is

with certainty. Since tnis

not in a position to safely adjudicate
' frcumstances

service appeal is also within time therefore in the circ

.",‘I’ :
and which apphcatton -was also recommended by the

the case, this Tribunal direct Director Etementary and

of

on KPK to decide departmental appea! of the

‘secondary Educati
appellant dated 18.02.2009 on priority basis within a penod of
i his |

N——— .
60 days after the receipt of this judgment, and
e

| appeal is not decided within 60 days then it shall

departmenta
be presumed that the contention of the appellant ‘is with

e appeal -before the Tribunal be

substance and this servic
4 The matter.of back service |

ceny abowed
y. The
department has Showever at liberty to conduct even inquiry in \

presumed to nhave Geen
N |!
!
&Case to find out whether the resignation is genuine or for' d |
5,one if so desired. Partte% are left to bear the|r own |

beneﬁts be also decided. by departmentdl authorit
~

and factiti
R m
costs. File be'consigned to the record room.
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+25.02.2020

" E.PNG. 108/2016

" - with substanc and his service appeal before the Tribunal be \

T &

. The petitioner had challenged hlS re51g11atlon in se1v1ce

" District Attorney for the respondents present.

appeal whlch was paltlally raccepted and dlrected the
departmental authorlty i.e Director Elementary *& Secondary
Educatlon Khyber Pakhtunkhwa. to decide the departmental
appeal of the petitioner dated 18.02.2009 on priority basis

within a perlod of 60 days after recelpt of this ]udgment and if

_his departmental appeal was not decided within 60 days then

it shall be presumed that the content10n of the petitioner was

presumed to have been allowed. The matter of back service

benefits be a]so decided by departmental _authority. The

. department, howcver ‘held atliberty to conduct even inquiry !
in the case to'find out whether the resignation is genuine or
forged and fictitious, one if so.desired vide ]udgmcnt dated
06.04. 2016. After the said judgment, the petitioner flled the
._present 1111p1e1nentat10n petition and the respondent-

department has submltted order dated 09.06.2016 passed by

the departmental authorlty on the dllectlon of ]udgment of
 this Tribunal dated 06.04.2016. Since the direction passed by
this Tribunal has md with by the depa1 tmental
authority through' rejection order of departmental appeal
dated 09.06.2016, therefore, the present implementation
petitimd of being infructuous. The raetitioner Is
however, at liberty to_ ehall‘enge the departmental authority
order dated 09.06.2016 if so desired subject'to‘ all legal :
- objections. File be conslgned to the record room.

 ANNOUNCED
25.02.2020

“ITES {TeD

%Z/mr)uxﬂf% 47’{4 g

(M. Amin Khan Kundi)

gt R N - - Member
: o, - / /? T , Camp Court D.I.Khan
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4 ORATE.OF ELEMENTARY & SECONDARY EDUCATIIN KHYBER PAKHTUNKHW ), PESHAWAR
CATION . ‘ o ' <4

oy

e $3-577AD(LIE 1 Rfs_ﬁ Hth(ain Class-Iv/ D I Khan Dated Peshawar the ¢S

3

.

s

- -

swherzes, Mr. Riaz Hussain s/o Ghulam Akber reside 1t of village” Thoya Fazal Him3st Wala, District
T4.2han was appointed as Chowkidar at GGPS| Chah J3ggu. Wala D.I.Khap by then SOEO {F) D.L.Khan
142 @apntmant order No 1794-96, dated 17/91/199€. -

kad wharezs; Mr. Riaz Hussain Ex-Chowkidart GGPS Chah Jaggu Wala D.1.Khan allzgedly tendered
resignatio -, from service dated 12/02/2009:agdressed to the then EDO (E&SE) D.! Khan which was %
forviarded to the EDO cor:\cerned by the Headmistress GGPS ~ Chah Jaggu Walg D.LKhan vide™ i;
indst: Not 56 dated 16/4/2009 for appropriate action ) - COP

. 4
A . gt

And whereas, the £x-EDO iE&SE) D.1.Khan accepted tte resignation tendered by Mr Riaz Hussain Ex-. "t
¢ wwhidar GGPS Chah Jaggu Wala D:1.Khan vide Notification No: 1677-79 dated 16/2/2009 being. ‘-'; i
Getant ouihority. i . . B

e
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ant whercas, aggrieved fr:om the notification dated 16/2/2009, the Mr. Riaz Huss3in Ex-Chowkidar ’
G5 Chab Jaggu Wala D.IiKhan filed a Departmenta' Appeal dated 18/2/209 to the Respondent No:
1 Ut the saine could notbe decided within the statutory period of 90-days, hence the appellant has
Flew the instant Service Jﬁppeal No: 760/2009 on 25/5/2009 before the ‘Honorable KPK Service
Tribunal Peshawar decided on 06/4/2016 with the .c'irections to the appellate authority decide the

parding De{t-artmental Appeal of the appeliant with.n a period of 60-days from tne receipt of this
udy.ent. ' ' :

sy wiwereas, ‘rom the pe',rusal of the record of the tase it revealed that the appe! dnt had-tendered
resiznation fiorm service on his own will duly forwarjed by the Headmistress concerned to the EDO
conceira for its acceptance or otherwise. The same was ultimately accepted by the competent
authority properly duly notified under intimation to a'l concerned. Lo

stew, the: evorve, in exercise of powers conferred upon the ap'peilant authority/Dirnctor E&SE Khyber
b *neere by the Khyber Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules 2011, unger
Saction-17 read with rule (2) (a) the Departmental A peal in tespect of Mr. Riaz Hu: sain Ex-Chowkidar
GGPS Chab 1zgeuy Wala'D.1.Khan is hereby rejected and the notification dated 16-02-2009 regarding . N
1ot Aotan.oe o° hie resignation from service is hereby uphold. == ——— .

Director (E&SE) Dzpartment
! Khyber Pakhtunkh xa, Pesha

i

-06-/2016

T N —

Cory forwarded far information & n/action to the:

seeistrar Khyber Pakhtunkhwa, Service Tribunal, Peshawar. o ’ R oo

acdl- Advocate General Khyber Pakhtunkhwa, Servize Tribunal, Peshawar

Sistrict Lduretion Officer (F) D..Khan with the ramarks to depute her representative to receive s b
original service boak of the appellant concerned -andlother photostate record from the LitigatioRs ‘ J
Saction by hand iroir this.office being no longer recuired. . )
. R R '3
fopellant oncerned, i : :
- . . . \ . . o
PA 0 Dnector focal office. //( s T Lt
- - M : . 4
: -. 3 !1’(/ [2 6/ '-B;:E' : )
. . AssistantD Admn) ee oy .
© (E&SE) Departme nt, Khyber .
Pakhtunkhwa, Prshawar.
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B, AL \ |
00 OFFICE OF THE DISTRICT EDUCATION OFFICER‘DB T
"~ (MALE) DERA ISMAIL KHAN [ M

et B Tell:09669280128 - 09669280132 i-:
Z/@@Z"M ‘ ' Email: emisdik@gmail.com
’ . . - RS

‘The Registrar,
KPK Service Tribunal Peshawar,

Service Appeal No. 10008/ 2020 )
‘ Titiedas  Riaz Hussain  VS$ EDO (E&SE) DiKhan
Previous date. 01/07/2021 next date of hearing 22/11/2021

Subject: Service Appeal is waif off_up to extent of DEO (M) DiKhan as S.A B |
is related to DEO (Female) DIKhan.

Respectfully Sheweth.

1. With profound regards it is stated that Mr: Riaz Huss'ain' S/0
- Ghulam Akber was appointed as a chowkidar in Govt: Girls anary
School Chah Jaggu Wala vide endst: order No. 1794-96 dated
17/01/1996 by the orders of Sub Divisional Officer { \rema: u:*\han
2. The appellant has served 14 year service in the Govt Giris Primary’
School Chah Jaggu Wala. B )
-.3. The Respondent No. 5 Mr: 'R‘a'fﬁ'zar'i"‘was adjusted as a class- IV in the
| place of appellant in Govt: Girls Primary School Chah Jaggu Wala.
4. The resignation of appellant for farwarded to Depty: Director
(Female) primary Education Officer DlKhan vide endst: No.58 dated
16/02/2009. :

‘)Wk WQ ‘i \h Cay et ‘\H‘W
\!\“W*_ k‘Q\‘Q

\ -
2319 2e> .


mailto:emisdik@gmail.com

7} .

/_, . -~ 5. As appellant Mr: Riaz Hussain ahd respondent No.5 Mr:

- ~ Muhammad Ramzan service appeal is related to the Govt: Glrls
. 13 - Primary School Chah Jaggu Wala DIKhan. ;

6. Prayer As fche service appeal is related to DEO (Female) DIKhan. - = '

i - So service appeal is waif off up to the extent of DEO (M) DIKhan.

' ‘ ' - District Education Officer” « |
/& (M) Dera Ismail Khan

Endst No: \d\{3 Dated D.1.Khan the ’}‘ / q /2021 o
Copy forwarded to the :

1. The Hounorable AAG KPK Service Tribunal Peshawar.
2. Syed Noman Ali Bukhari Advocate High Court.

3. The learned judges of KPK Service Tribunal Peshawar.

4. Master File | o

- District Education Officer |
(M) Dera Ismail Khan,



