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■ 30"’Mar, 2023 Learned counsel for the appellant present. Mr. Fazal 

Shah Mohmand, Addl: AG for the respondents present.

Learned counsel for the appellant seeks adjournment 

on the ground that he has not prepared the case. To come 

up for arguments on 08.06.2023 before D.B. P.P given to 

the parties.

o
(Salah Ud Din) 

Member (Judicial)
(Kalim Arshad Khan) 

Chairman
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Appellant present in person. Mr. Muhammad Adeel3rd Nov. 2022

Butt, Additional Advocate General for the respondents present.

Appellant seeks adjournment due to engagement of of

his learned counsel in Honourable High Court today. Adjourned.

To come up for arguments on 02.01.2023 before the D.B.

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)

Appellant alongwith his counsel present. Mr. Muhammad02.01.2023

Faheem, Assistant alongwith Mr. Muhammad Adeel Butt,

Additional Advocate General for the respondents present.

.
Learned Additional Advocate General requested that as

the respondents have not submitted reply/comments, therefore.

an adjournment may be granted. Several opportunities have

been given to the respondents for submission of
•

reply/comments, therefore, last chance is given to them for
■e-

submission of the same. In case the last chance as given is not

availed, the next adjournment shall be subject to prior payment

of cost of Rs. 5000/-. Adjourned.’To come up for submission of

reply/comments as well as arguments on 30.03.2023; before the

D.B.

-X/S.

(Mian Muhammad) 
Member (E)

(Saiah-ud-Din) 
Member (J)

'
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Proper D.B is not available, therefore, case is 

adjourned to 7 ..2023.for the same.

22.11.2021
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Counsel for the appellant present.31.05.2022
ife' ■

j.

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General present.
\ \'

Reply on behalf of respondents is still awaited. Notice be 

issued to respondents for submission..pf comments within 10 

days of the receipt of notice, in office" positively. To come up 

for arguments on 11.08.2022 before D.B.

1

\ ■

(Rozina Rehman) 
Member (J)

(Fareeha Paul) 
Member(E)
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PreliminaryCounsel for the appellant present.01.07.2021

arguments heard.

Points raised need consideration. The appeal is

admitted to regular hearing, subject to all just and legal

objections. The appellant is directed to deposit security

and process fee within 10 days. Thereafter, notices be

issued to the respondents for submission of written

reply/comments in office within 10 days after receipt of

" ?®Pos/ferf notices, positively. If the written reply/comijnents are not 

^ submitted within the stipulated time, the office shall 

submit the file with a report of non-compliance, File to
r — J

come up for arguments on 22.11.2021 before the D.B.

Ch

. -.v .
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24.12.2020 Counsel for the appellant present.
Learned counsel requests for time to submit a 

fresh Wakalatnama on’behalf of the appellant.
. Adjourned to 18.03.2021 before S.B.

Chairrnan

Appellant in person present.18.03.2021

Former requests for adjournment as his. counsel is not 

available today.

Adjourned to 01.07.2021 before S.B.

\
(Mian Muhammad) 

Member (E)
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Form- A

FORM OF ORDER SHEET
Court of

72020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Riaz Hussain resubmitted today by Syed Noman 

AN Bukhari Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please. 1

01/09/20201-

0
REGISTRAR '

This case is entrusted to S. Bench for preliminary hearing to be put2-
\^\|olvvoUp there on r\

I

CHAIRMAN
Appellant is present in person.

The legal fraternity is observing strike today, therefore, the 

case is adjourned to 24.12.2020 on which date to come up for 

' prelimina-y hearing before S.B.

D2019.10.2

(MuharrmradUarnal Khan 
Member (Judicial)
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The appeal of ^iaz Hussain received today I.e. 24.04.2020 by Syed Noman A!i Bukhari, 

Advocate is incomplete on the following score which is returned to his counsel for completion 

and resubmission within 15 days.

1- The appeal not signed by the appellant which me be signed by the appellant.
2- Copies of annexures A, B, C, D, E & F mentioned in the memorandum of appeal are not 

placed which may be placed with the appeal.
3- Seven more copies of the appeal along with annexures i.e. complete In all respect may also 

be submitted with the appeal.

ys.T,No

72020Dt.

^ £=^ 
REGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Sved Noman Aii Bukhari Adv, Peshawar.

Mr

I

;
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BEFORE THE KHVBER FAKHTLNKHWA SERVICE TRIBUNAL
MSHAWAR

/2020APPEAL NO.
5

) Education Deptt:.I ^¥S'Riaz Hussain

INDEX.
PAGEANNEXUREDOCUMENTSS.NO 1-6Memo of appeal 

Application of condonation of 

delay____________ ______  ■
Copy of appointment order
Copy of resig,nation________
Copy of application for
appointment_____________ ^
Copy of application________
Copy of impuRned order
Copy Of order __________
Copy of deptt appeal

1.
07-082.

09- A3.
10B4.
11C5.

■

y
12D6.
13E7.
14F8.
15G9.

16-ia.HCopy of judgment10.
19-20I ,Copy of execution order 

Copy of rejection order
11.

21J12.
22Vakalatnama13.

APPELLANT

THROUGH5

(SYED BUKHARI)
ADVOCATE HIGH COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khyber
Scr%'lce Tribunal

APPEAL NO.
Oiary No-

/2020

l^iaz Hussain S/o Ghulam Akbar R/o of House no. 295/B Himat Wala 
Tehsii and distrcit DL Khan. *(Pesently Tohya Fazil Tehsil And district 
Di.Khan Ex-Chowkidar GGPS Chah Jegu Wala DI Khan.

APPELLANT

VERSUS

1. The EDO E &SE D.I Khan.
2. The DEO (Male) Department, D.I Khan.
3. The Secretary Education Department, Khyber Pakhtunkhwa, 

Peshawar.
4. The Director of (E&SE) Department, Khyber Pakhtunkhwa,

Peshawar. ‘r
5. M.Ramzan Naib Qasid GMS Dinpur, Tehsil and District DI Khan 

now adjusted at GGPS Chah Jaggu wala Tehsil And district DI Khan
................................................RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED 16.02.2009 AND AGAINST
REJECTION ORDER DATED 09.06.2016 RECIVED TO
APPELLANT IN EXECUTION PETITION VIDE ORDER
SHEEET DATED 25.02.2020.

Fi)^dto-day pRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL THE
IMPUGNED ORDER DATED 16.02.2009 AND REJECTION
ORDER DATED 25.02.2020 MAY KIDNLY BE SET AISDE
AND THE APPELALNT MAY BE RE-INSTATED INTO
SERVICE WITH ALL BACK AND CONSEQUENTIAL
BENIFITS. ANY OTHER REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT THAT MAY ALSO BE AWARDED IN
FAVOR OF THE APPELLANT.
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i RESPECTFULLYSHEWCTH: .■ ".'V> 1 i

4 FACT

"1. That sub-divisional educational officer(female) D.I.Klian ,appointed 

the appellant as a chowkidar in GGPS Chahjagu-wala^.fld^i^Gi^ah ,vide 

her office appointed order bearing en^pt'se^nidht no 1794-96 dated 

17.1.1996. the copy of apppintniciif order is enclosed as annexure
A.

2. That the appellant performing his duties satisfactorily and to entir?. 
satisfaction of his superior since the date of his appointment on 

17.1.1996 and has got more than H.years qualifying service at his 

credit when on Irfan khan son of shah jehan r/o klrairabad colony 

P.o.karachi Paind khan with the collusion of Zahid khan , a son of 

aforementioned Haji Feroz khan deceitfully manipulated a forged and 

fake application on behalf of appellant that he do not want to serve any 

further and that he tendered his resignation from his ^sei;yice’arid

J

presented it before the respondent no.l for acceptance^The said Irfan
khan through a separate application requested the respondents no.l to 

appoint him in place of the appellant for accepting his so-called 

resignation,, the copy of the alleged resignation and the copy of Irfan 

khan seeking his appointment against the post of the appellant are
enclosed as annexure B & C ITESPECTIVELY.

\,V

3. That just after 2/3days of this drania staged by his enemies , the 

appellant submitted an application dated 18.2.2009 to the Director 

E&SE KP, Peshawar, with a copy to respondents no.l and 3, duly 

endorsed by the headmistress of the concerned school' that the 

application for resignation submitted on behalf of^ the appellant was a 

forged one and that the appellant had not spbrnitted any such 

application requesting for acceptance^pf his resignation from his service 

and that it may not he accepted. The copy of the application is
enclosed as annexure-*D.

That the appellant also submitted an application of same nature to the 

respondents no.l and made a request that fake and forged resignation 

tendered on the behalf of appellant may not be accepted. However it 
was too late because whole drama was completed in one and the same 

date and the appellant was left with no opportunity to come forward for 

the redressal of his grievances ,because the Executive District Officer, 
Elementary and Secondary Education Dera Ismail khan(respondent 
no.l) just after the receipt of application meant for acceptance of the

4.
5-

lO--'
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resignation, of the appellant and the application of Irfaa^fiah^^^^^^ his 

application in place of appellant which were;'if6fwarded to him by 

deputy director officer(F) Primary EddCation Officer D.I Khan vide her 

office indst .no.58 dated fO.2009, accepted the alleged resignation of 

the appellahf -vide his office order bearing endst .no. 1677-79 dated 

16.2.2009 on the condition that the appellant one nionth pay shall 
stand forfeited which should be deposited into the governmentytreasiify. 
the copy of order is enclosed as annexure-E.

I
1

'5

*>•

5. That, Its however clearly shows malafide on part of respondents no.l
not any haste orbeing based on collusion and fraud as it was 

respondents no.l ,to pass such a vague order without taking any report 
from his office and without affording any opportunity of hearing.to the 

appellant and making any probe into the genume or otherwise of the 

submission of resignation by the appellant' and the receipt of the 

application of irfan Idian in anticipation of acceptance of the alleged 

resignation shown to have been tendered by the appellant.

5

6. That however by the grace of Almighty Allah , the aforesaid miscreant 
Irfan khan and all his other desperate supporters should not succeed in 

their nefarious efforts to get him appointed in place of the appellant 
from his service through deceitful ,forged ,illegal and unjustified mean 

and the respondent ho.l ,through his separate impugned order bearing 

endorsement no. 1899-1900 dated 24.2 2009 adjusted one Muhammad 

Ramzan (respondent no.7) in place of the appellant who was already 

serving as naib qasid in GMS Dinpur tehsil and district D.I Khan and 

under transfer to GGHS no.3 D.I.Khan: l^he copy of order is 

enclosed in annexure-F

;

was

7. That although the appellant had approached the Director E&SE , KP, 
Peshawar for the redressal of his grievances through an application7

dated 18.2.2009, yet with no success and after waiting fpr a period of 

90 days appellant filed service appeal .bearing ho 760/2019. The 

Hon'able tribunal was kind enough td'accept the appeal vide judgment 
dated 06.04.2016 and direction was given to the respondent to decide 

the departmental appeal of the appellant within 60 days, copy of the 

Departmental appeal and judgment is attached as annexure-G<& H.

8. That the appellant filed execution petition for 'implementation of 

judgment dated 06.04.2020 which was implemented by the respondent 
after several direction of the tribunal and submitted rejection order 

dated 09.06.20i6 on 25.02.2020. so after communication of the
y

; ;
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rejection order appellant being feeling aggrieved filing this service : ' “ 
appeal on the following grounds amongst others, ^op.y^^df i'ejec^ 

order and execution order is attached as annexure- I& J.

^ GROUNDS:-

A. That the impugned order dated 16.02.2019 and 09.06.2016 of the

It
1■f.- .'C-.

are
against facts , law and the material available on record hence liablg tp .a :■ 
be set-aside. s -

B. That it stand s established from the material brought on record that the 

appellant was permanent class class-4 employee of the education 

department and was serving as chowkidar , GGPS chahjaggu-wala 

tehsil and district D.I Khan since his appointment on 17.1. 1996 to 

the entire satisfaction of his superiors and has got a .more than 14
years unblemished record of qualifying service at his credit.

y

C. That there was no reasons for the appellant to tender resignation from 

his service which was the only service of earning his livelihood in 

these hard days of life , and to left him and his entire family to . 
starvation.

D. That in case the appellant was so fed up from his service, the appellant 
would have preferred for premature retirement instead of tendering his 

resignation from his service, it clearly suggest that the appellant had 

not tendered any resignation from his service and the so-called 

application submitted on behalf of the appellant for acceptance of his 

resignation was a manipulated document and it was never submitted 

by the appellant. So its needs proper .inquiry to dig out the real fact.

E. That it is an admitted fact that the appellant is an illiterate person and 

can hardly sign his signatures and was not in a position to write any 

application for acceptance of his resignation from his service, whereas 

the said application is not signed by the appellant.^,.

y

F. That the perusal of the two application one submitted on behalf of the 

appellant for acceptance of his resignation from his service and the 

other submitted by one Irfan Khan for seeking his appointment in case 

of removal of the appellant from his service are of one and the same 

handwriting and were written / drafted by one and the same person 

who staged the entire drama fraudulently. The question arises that in 

case the appellant was going to tender his resignation how said Irfan 

Khan learnt about before its, submission to the concerned authorities.

?' ■
I

r;
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% Obviously it was tlie result of collusion and fraud. Which , needs 

inquiry and without inquiry appellant cannot be terminated fro^ 

service.

>'•

G. That it further transpires that botlV the above mentioned application 

got forwarded/recommended by Ichalifa Abdul Qayyum , a local 
MPA on one and the same date viz .9.2.2009 although it was legally 

not necessary were got recommended by Zahid Khan , the son of the . —, 
donor of the land for construction of the school about 14 years back, 

one and the same date viz 12.2,2009 and were simultaneously 

submitted to the deputy district officer primary education , D.I Khan 

on one and the same date viz 16.2.2009 who through two different 
Endst ,No’s 5g'&59 dated 16.2.2009 forwarded the same to the 

respondent No. l. It clearly shows that it was an engineered fraud just 

to deprive the appellant from his service.

were

'i..

on

4-I

H. That the impugned order of the respondent No. 1 just after the receipt 
of two applications dated 16.2.2009 passed there and then on 

16.2.2009 also ’ suggests that it was a pre-planned drama, and the 

appellant was maltreated with malafide intention .

i.P1. That the order No.1677-79 dated 16.2. 2009, issued by the respondent
, .r.'A't! • *

No.l is of on legal sanctity and yoid.-Ab-mitio . The appellant was
, ' ' I'h'

neither a.probationer nor. was a temporary employee rather he was a 

permanent government servant having more than 14 years qualifying 

service at his credit and in the attending circumstance the respondent 
No.l, was legally not entitled to order for forfeiture of one month pay 

of the appellant and to direct him to deposit the sapie into government 
Treasury .Thus the impugned order being ilfegal , bad in law and 

against the rules and regulations^Tramed by the Government for the 

purpose is liable to'be set aside.

J. That on the application of the appellant the remarks of^.the 

headmistress was so much important but the .^department nit
considered the same. The deptt not Iqqk into actual position of matter
but terminated from the service on fake resignation.■1;y

K. That the tribunal also admitted in his judgment that the matter 

required inquiry because factual controversy was involved but deptt 
did not take pain to inquired the same.

y
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L. That the appellant has been condemned unheard whereas equity and 

justice demands that no one should be condemned unheard so much 

the respondent No.l before passing the impugned order ^ liad 

neither obtained any report from the office nor h0:j:aff6rded any 

opportunity of personal hearing to the appellant

SO

\ M.That the appellantseeks permission to advance other grounds at time
of arguments.

It is therefore, most humbly prayed that the appeal.ofthe 

appellant may be accepted as prayed for.
'rr

!

Riaz Husain

THROUGH

(SYED NOMAN AI BUKHARI) 
ADVOCATE HIGH COURT

-Yi
y

y

.1
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I BEFORE THE rafYBERPAKHTUNKHWA SERVICE TRIBUNAL, 
J PESHAWAR.

■,4: .1-
’’

Appeal No. -L c-''
* ’ '

Education Deptt.V/SRiaz Hussain

APPLICATION FOR CONDONATION 
OF DELAY IF ANY IN THE INSTANT APPEAL

■f

RESPECTFULLY SHEWETH;
\

1. That the instant appeal is pending before this Honorable 

Tribunal in which no date has been fixed.

2. That rejection order of the appellant was passed on 09.06.2016 but 
communicated to the appellant on 25.02.2020 through execution 
petition. Thereafter covid-19 pandemic issue was raised and the 
tribunal was closed from 23-03-2020. Further it is added that the 
supreme court also issued notification in this regard wherein clearly 
written that no limitation run for fillings appeals frp^ 24 march to 24 
April. Thereafter the appellant filed seryicevapbeafon 24.04.2020.

3. That the appellant '^ file service appeal within time after the - 
communication of order and opening of courts.

4. That the appeal of the appellant on merit is good enough to be 
decided on merits.

y

It is therefore most hpmbly prayed that the instant appeal may 
be decided on merit by condoning the delay being the reasons are 

genuine one to meet the ends of justice.

y ..

Riaz Hussain

THROUGH:

SYED NOMAN ALI BUKHARI 
(ADVOCATE HIGH COURT

:-;V
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AFFADAVIT

it is affirmed by the oath that the content of the application is true 

correct and nothing has been concealed from the Hon’.able Tribunal; ■

Decent‘

]

!
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To

. f

5THE DIRECTOR PRIMARY EDUCATION N Vs Fi 

EQRGEJIAPPIJCATION for RESiriNAnr, ,

"’ilSHAWAR,
Subject:.

Sir,
It is humbly stated the i Mr. Riaz Russians S/0 Ghulam A.sb--. 

G.G.P.S Chah Jagu Wala D.I.Khan since 17.01-1996. ' nc as Cho\v.-:idar in

I belong to a very poor family and I have got this Job with great hardsiup

I have come to know by chance that some body has submiiied 
Resignation to the E.D.O. education in order to usurp my postl

I earnestly request that this appellation may not be entertained as ii is hiiN- 
■ been submitted on my behalp vvhile Lwas totall3Mghorant of it, I 

Jagp Wala properly and regularly.

I hope my request will be considered sympathically and my posiri 
from your office to facilitate the matter.

.

a iOigu;-,'.; ;.spj)jication of my

nd has fraudulently 
am worGim in G.G.P.S Chah

t:on wii; po'; F oaiirmed by a letter

, Dated: 18-02-2009

Youis 6bedie!i:;-.-

Riazxlussaui S/(.) Cui-.iih .vpbar ' 
Chowkidar G.G.P.S Chah iu.m NV^a B.LKhan

: ' h 7)-' ;P
Copy submitted for information to the:- 
Executive district education officer,

And Dy. Distt: Officer (F) Primary Education

Please

/■

y':
»»

I
RiazHussaha S/0 Cuiiim Akbar 

ChowkidarG.G.Pdi Clmh Vhmu Wula D.I.Khan

/\pf.ixCa'ni. -4\.M
r■

I .
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r

rf0

msi «IKi
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• ' k
The resignation from service tendered by, Eias Hussain,Chaukidar

f
Go"t:i2irl£ Primary Schoca Jaggu Wala (DIKhan) vide application on dated' 12.2.2009 .:luly 

recoHitrien.de.u ’ey the Halsa M.F.A Khalifa Abdul Qayyum as 'v;ell ^eacher of the conc-.::?:‘ned
ijonool & iDiett ;0fficerFduiDIKhan is hereby accepted '.vit'a the condit.ion t-'int 
pplic.atit ^onccmed/arbaie named chaukidsor v/ill forfiot '. one month pay into Go-'^t.-Tre, i.auty

•.J

A
:?-dmiSEiblc under the existing rules.Necessary entry should be made in his Service Oook.

V

" • ; sd/- • .' . ,
SXFCUTIVS' DISTRICT OKFICSR,- 

ELFT^ENTAhY S;'SEGONhARY EuU:DIKIAN,
DIiai£;u

i

IS/ 2-/2009.
{

PJadst :No Dated the
Copy to

T'-ie. District Accounts Officc-r-DIKhan.
The Deputy District Of ficerCF)E£:S. Edu :DIKlian. > 
Accountant local office for N/Acticn. , i

7
1) »
2) . 
Do

ii

ij)4
■ EaSCUTT^ DISTRICT,piTftCER, 

SISMifNTARY &, SECCNDAKvifaDy

!;7^^
V
Lv>

C

i

: ■ Hi\

f

.V

■
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District Officer (M/F) D.LHihan fo'r infcn'naiior', 

□ /.District Officer (Fi. D.I.Ktian '
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Order or other proceedings with signature of Jwdge/ MagistrateS. No. I Date of order/ 
proceedings 1^:

32

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHaWaR. •
>;

Service Appeal No. 760/2009
I

Mr. ,Riaz Hussain-vs-Executive District Officer Elementary & 
Secondary Education, D.'I.Khan and 6 others.

. JUDGMENT

„ AppelIaht'’witW’ PIR BAKHSH SHAH, MEMBER: -!
06.04.2016

counsel (Mr. Muhammad Rashid Khan, Advocate), M/S Hameed-

ur-Rehman, AD (litigation) and Khurshid Khan, SO alongwith Mr.

Ziaullah, Government Pleader for official respondents No. 1 to 6

present.!

Admittedly-appellant Riaz Hussain was appointed as2.

Chowkidar in GGPS, Chan Jaggu-wala, D.l.Khan vide order dated

17.01.1996^ Jie allegedly submitted resignation on 12.02.2009

which resignation was accepted by Executive District Officer on

16.02.2009. Appellant submitted departmental appeal to

A:, .i I - ;
Director Education on 18.02.2009 denying that, he had ever

r-
submitted any resignation, which was not responded. He:

Kf-T • instituted thi.s .service appea! on 20.5.2009 which is within time.''■ -va
I

\Ar-:i.wdr:
Arguments heard and record perused.3.

Main contention of learned counsel for the appellant4.

is that the appellant is a poor man who never submitted any

resignation, and it is evid.ent from ^record that this whole drama ‘

was played by one Khalifa Abdul Qayyurn, MPA. He submitted

that respondent-department did not take action to have verified

i
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I
{whether the appellant had resigned or (

the factual position as to

not and’ it is also evident from record that appellant was

usual about which even the concerned-performing duties as 

Headmistress has admitted so. He requested that the impugned

may be set-aside and the appellant may be reinstated withorder

back benefits.

Learned Government Pleader resisted this appeal by

submitted any departmental ' 

asserted by him dated 18.02.2009, copy of -

5.

stating .that the appellant never 

appeal and the one

on this file is forged one.' He submitted that appellant

!'■

which is

had resigned from service which resignation was accepted in 

accordance with rules.

After going through the record and hearing, pro
j

evident .that alleged resignation
i

1102.2009 which-was accepted just after three

;

!

6.

wascontra arguments it is

submitted on

16.2.2009. The resignation was accepted by Executive 

evident that the appellant had submitted 

18.02.2009 to Director Education co.mplai.njng

days on

District Officer and it is

application on

therein that he never submitted any resignation and the

submitted is fake and fictitious and forged one which was

orie

shown

tisr^htted bylomebody else with maUifide intention. This may

observed that despite this factual controversy, Director
I

Education^did hot'take^painjto have inquired as to whether in-

his so-calied

be 'H •

fact appellant had submitted resignation or

concocted! drama vt/ith malafide intention |resignation was a

T-------
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(Spcause one irfari Khan immediately applied to be appointed in 

■ - ’ ' ”

his place and which application 

same MPA. In view 

not in a position to

r
. -I

also recommended by they -was
t

of scanty materials on file, this Tribunal is 

safely adjudicate v/ith certainty. Since this

f-
I

service appeal is also within time therefore in the circumstances

direct Director Elementary and

KPK to decide departmental appeal of the

of the case, this Tribunal

■secondary Education

priority basis within a period ofappellant dated 18.02.2009 on

of this judgment, and if his
aJUa-^KU uLUMmun-w."-....................... ... *"""'

decided within 60 days then it shall

A 60 days after the receipt

departmental appeal is not 

be presumed that the contention of the appellant is with

substance and this service appeal before the Tribunal be

The matter..of. back servicepresumed to t''.ave boon al-pweu.

benefits be also 

department hSs^however^at libertv to conduct even inquiry in

find out whether the resignation is genuine or forged 

and factitious one if so desired. Parties are 

costs, Fiie be'consigned to the record room.

i""

decided- by departmental authority. The

tTiF^se to

left to bear their own

announced-
•iQd<' 06.04.2016.

r-'
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Petitioner alongwith his counsel and Mr. Usnian Gh4 

District Attorney for the respondents pr

. The petitioner had challenged his resignation 

appeal, which

I•• ;

esent.

in service •
was partially, I accepted ancl'--directed the 

departmental authority i.e Director Elementary *& Secondary 

Education Kliyber Pakhtunkhwa, to decide the departmental 

appeal of the petitioner dated 18.02.2009

•: '
- \

on' priority basis 

within a period of 60 days after,receipt ofthis judgment, and'if 

his departmental appeal

it shall be presumed that the contention of the petitio 

with substance and his service appeal before the Tribunal be 

ave been allowed. The matter of. back

not decided within 60 days thenwas

ner was

presumed to service 

authority. Thebenefits be also decided by departmental 

department, however/held at liberty to conduct even inquiry
in the case to'find out whether the resignation is genuine 

forged and fictitious
or

one if so desired vide judgment dated
06.04.2016. After the said judgment, the petitioner filed the 

present implem-entation .petition and the 

department has submitted order dated 09.06.2016 

the departmental authority

this Tribunal datecH)6.04.2016. Since the direction passed by 

this Tribunal has been complied with by the departmental 

authority. through rejection order of departmental 

dated 09.06.2016, therefore, the

respondent-

passed by

the direction of judgment ofon

appeal 

present implementation
petition is disposed of being infructuous. The petitioner is 

however, at liberty to challenge the departmental 

order dated 09.06.2016 if
authority

so, desired subject to all legal . ■
objections. File be consigned to the record room.

, ANNOIlNfEn
25.02.2020

Teo* 4 q

[M. Amiri Khan Kundi] 

Member
Camp Court D.l.Khan

.'.f
NiSiy:,;- “ r . f.

Vi ___

/aThru____
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i ORATf OF ELEMENTARY & SECONDARY RDUCATION KH\BER PAKHTUN1<HW_A, PF.SHAWAR.

CATiOi\'
/•

[vit. Riaz Hussain s/o Ghuiam Akber, reside it of village’Thoya Fatal Him.jt Wala, Olstrici. 
was ar.'pomted as Chowkidar at GGPSIChah Jaggu'Wala D.l.Khan by then SOEO {F)'D.I.Khan 

■/ici'j oppo’ntm-’nc order No 1794-96, dated 17/'>1/1996. _

And Vv^hi^jsaSf IVir. Riaz Hussain Ex-Chowkidar GGPS Chah Jaggu Wala D.l.Khan allegedly tendered 
resignatio- from service dated 12/02/2009'a( dressed to the^then EDO (E&SE) D.l Khan which was 
forwarded to Ihe EDO concerned by the Headmistreis GGPS ' Chah Jaggu Wnla D.l.Khan vide 
ilndsx: No: So dated 16/9/20P9 for appropriate action , ^

.\n.i wherea., the Ex-EDO Ie&SE) D.l.Khan accepted the resignation tendered by Mr Riaz Hussain Ex-. > r ^ 
lowkidar GGPS Chah Jaggu Wala D.l.Khan vide Notification No: 1677-79 dated 16/2/2009 being. ■ i = .

uete.-u. oufho.ity. i •

I/
s

^ a
•I

'I ,!■1'

.

c 1 . 1

Am w:iere..5, aRgrieved from the notification dated 16/2/2009, the Mr. Riaz Hussain Ex-Chowkidar ' 
GG-’S Chah Jaggu Wala D.liKhan filed a Departmenta’ Appeal dated 18/2/209 tothi: Respondent No:
1 ‘..-t the same could not be decided within the statutory period of 90-days, hence the appellant has 
Mec the instant Service Appeal No: 760/2009 on 25/5/2009 before the Honorable KPK Service 
Tribunal Peshawar decided on 06/4/2016 with the directions to the appellate authority decide the 
pe.-.riing Depart.mental Appeal of the appellant v/ith n a period of 60-day5 from tne receipt of this 

judgment.

V; w:,.-reas, Tom the perusal of the record of the i.ase it revealed that the appel dnt had-tendered 
rfcsiona-cinn fiorn service o'n his own will duly forwarJed by the Headmistress concerned to the EDO 
concc-ii sd for its acceptance or otherwise. The same, was ultimately accepted by the competeni 
author'ty pr.^pefly duly notified under inti.mation to a I concerned.

the:e'.'ore, in exercise of powers conferred upon the appellant authority/Dirnctor E&SE Khyber 
hail ; by the khyb'er Pakhtunkhwa Goyt: Servants (Efficiency & Discipline) Rules 2011, under 

Section-J.7 re.id with rule*(2) (a) the Departmental A[ peal in respect of Mr. Riaz Huisain Ex-Chowkidar 
Wala’.D.l.Khan is hereby rejected and the notification dated 16-02-2009 regarding 

c? b* his resignation from service is hereby uphold. ~ ' ' ' .... “
GC.-i'S Cha'-* lagS'J 
^r/. Apts',

Director (E&SE) Department 
Khyber Pakhtunkh .va, Peshaw,

I
Dated Peshawar tlie ^-06-/201553-57/A.D(Lit: llj Riaz Hussain Class-lV/ D I Khan 

Cony iorwai’ded for information & n/action to tf e:-

u>v Nc:11

t

: Registrar Khyber Pakfitunkhwa, Service Tribunal, Peshawar.

;• Acdl; Advocate Gene'-al Khyber Pakhtunkhwa, Servi:e Tribunal, Peshawar

a;:;trict Tdur.c-tion Officer (F) D.l.Khan with the remarks fo depute her representative to receive 
of the appellant concerned -and!other photostate record from the Litigations

original sepnce bool>

Section ov hand froir this-office being no longer re(;uired.

(

- U-.?.2^• 2. ,-.p i'j e I la r.: ':o n c e r n e d;

3. PA to Diiec‘or focal office.
'I

- ^ i IfI i
Admn)Assistant D 

(ESSE) Departmf nt, Khyber 
Pakhtunkhwa, Peshawar.

A
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OFFICE OF THE DISTRICT EDUCATION OFFICER 

(MALE) DERA ISMAIL KHAN : > l(^kmTell:09669280128 - 09669280132 
Email: emisdik@gmail.com

m
To

The Registrar,
KPK Service Tribunal Peshawar,

Service Appeal No. 10008/ 2020 

Titled as Riaz Hussain VS EDO (E&SE) DIKhan 

Previous date. 01/07/2021 next date of hearing 22/11/2021

Subject: Service Appeal is waif off up to extent of DEO (Ml DIKhan as S.A 

is related to DEO (Female! DIKhan.

Respectfully Sheweth.

1. With profound regards it is stated that Mr: Riaz Hussain S/0 

Ghulam Akber was appointed as a chowkidar in Govt: Girls Primary 

School Chah Jaggu Wala vide endst: order No. 1794-96 dated 

17,'01/1996 by the orders of Sub Divisional Officer (Female) DIKhan.
2. The appellant has served 14 year service in the Govt: Girls Primary 

School Chah Jaggu Wala.
3. The Respondent No. 5 Mr: Rafrizan was adjusted as a class- IV in the 

place of appellant in Govt: Girls Primary School Chah Jaggu Wala.
4. The resignation of appellant for farwarded to Depty: Director 

(Female) primary Education Officer DIKhan vide endst: No.58 dated 

16/02/2009.

'i 't tw,t-

>8 .

ID. - ,

mailto:emisdik@gmail.com
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5. As appellant Mr: Riaz Hussain and respondent No.5 Mr: 
Muhammad Ramzan service appeal is related to the Govt: Girls 

Primary School Chah Jaggu Wala DIKhan.

6. Prayer As the service appeal is related to DEO (Female) DIKhan. 

So service appeal is waif off up to the extent of DEO (M) DIKhan,

4 :

i'.

/

District Education Officer >- 
(M) Dera Ismail Khan

C\ /2021Endst No: \ Dated D.LKhan the ^

Copy forwarded to the :

T-
1. The Hounorable AA G KPK Service Tribunal Peshawar.
2. Syed Noman AH Bukhari Advocate High Court.
3. The. learned judges of KPK Service Tribunal Peshawar.
4. Master File

.

District Education Officer 
(M) Dera Ismail Khan

V-


