
17^'April, 2023 1. Junior to counsel for the appellant present. Mr. Fazal 

Shah, Mohmand, Addl: AG for the respondents present.

2. Junior to counsel to counsel for the appellant seeks 

adjournment. Last chance is given to the appellant. To 

come up for arguments on 15.06.2023 before D.B. P.P 

given to the parties.

o
(FareehhsPaul) 
Member (E)

(Kalim Arshad Khan) 
Chairman

'A

'^AdnanShah. P.A*
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22.11.2022 , Learned counsel for the appellant present. Mr. Muhanimad Jan, 

District Attorney for the respondents present.

t

■■■S

Learned counsel for the appellant requested for adjournment on

the ground that he has not made preparation for arguments.
O Adjourned. To come up for arguments on 09.01.2023 before the D.B.

/

V.

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)

r..<Clerk of learned counsel for the appellant present. Mr. Naseer-09.01.2023

ud-Din Shah, Assistant Advocate General for the respondents present.
IT

p®j»nawa^ Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is •

busy in the august Peshawar High Court, Peshawar. Adjourned. To

ments on 17.04.2023before the D.B.come up for

(Salah-Ud-Din); 
Member (J)

(Mian Muhamnrad)
; , Member (E) . , }
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Proper D.B is not available, therefore, case is adjourned

for the same as before.

23.11.2021

to J__
v:.v

j Reader ^ ^

^
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15.06.2022 Appellant in person present. Mr. Muqadar Khan, Inspector 

(Legal) alongwith Mr. Asif Masood Ali Shah, Deputy District 

Attorney for the respondents present. .

Appellant requested for adjournment on the-^ ground'that 

his counsel is busy in the august Peshawar High Court, 

Peshawar. Adjourned. To come up for arguments on 09.08.2022 

before the

~~V- 5 j;;.

s (Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)
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“ Counsei for appellant and Mr. Kabirullah Khattak, Additional 
Advocate General aiongwith Mr. Fazle Ghafoor, S.I for the 

respondents present.
Written reply on behalf of respondents not submitted. 

Representative of the department is seeking further time for 

submission of written reply/comments. Adjourned to 02.07.2021 

on which date file to come up for written reply/comments before 

S.B.

30.03.2021

'k\.
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

Junior to counsel for the appellant and Mr. Kabirullah02.07.2021

Khattak, Addl. AG aiongwith Nisar Ahmad, H.C for the

respondents present.

Respondents have furnished reply/comments. The 

appeal is entrusted to D.B for arguments on 23.11.2021.
f'-.'
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Counsel for appellant present.19.11.2020

It is the stance of learned counsel that despite plethora of 
judgment of the Apex Court laying down that every acquittal is 

Honourable acquittal, the appellant was awarded impugned 

penalty on the ground that he was acquitted from the criminal 
charge as a result of compromise between the parties. The 

departmental proceedings were initiated against the appellant 
primarily due to his implication in a criminal case and owing to his 

acquittal the basis or the proceedings was no]t longer available, it 

was added.

Subject to all just exceptions instant appeal is admitted to 

regular hearing. The appellant is directed to deposit security and 

, process fee within 10 days. Thereafter, notices be issued to the 

respondents for submission of written reply/comments on 01.02.2021 

before S.B.

Appe"*'i'i Deposited 
’ Secuclifei^cess Fea

Chairrnan'

Junior to counsel for the appellant and Addl. AG 

alongwith Shujaat Ali H.C for the respondents present.
Representative of the respondents requests for 

time to furnish reply/comments. Adjourned to 30.03.2021 

on which date the requisite reply/comments shall 

positively be furnished.

01.02.2021

Chai/man
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Form- A

FORM OF ORDER SHEET
Court of

Case No.- 72020

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Jawad Ali resubmitted today by Mr. Taimur Ali 

Khan Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. \

,08/10/20201-

:5

REGISTRAR -

This case is entrusted to S. Bench for preliminary hearing to be put 
up there on I

2-

r\
\

\

CHAIRMAN

\

'1

' t

• ' V‘
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.. the appeal of Mr. Jawad AN Constable No. 341 Police Station Talash Dir Lower received
' , v'..t-'

today i.e. on 09.09.2020 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

1- Copy of order dated 02.03.2017 mentioned in para-2 of the memo of appeal is not 
• attached with the appeal which may be placed on it.

2- Copy of impugned order dated 29.7.2019 is not attached with the appeal which may be 
placed on it.

3- Annexures of the;appeal are illegible which may be replaced by legible/better
4- Copy of departmental appeal is not attached with the appeal which may be placed on it. 
5' Annexures of the appeal may be attested.
6- Annexures of the appeal may be flagged.

V ^
7- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be s'ubmitted with the appeal.

one.

JS.J,No..

DtoOf/iO*^ /2020

REGISTRAR *
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

TaimurAll Adv. Pesh.

\
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

MAPPEAL NO /2020N

Jawad Ali V/S Police Deptt:

'ij

■4.

•< INDEX•-5

S.No. Documents Annexure P. No.
01 Memo of appeal 01-030
02 Copies of the FIR and Naqal Mad A&B
033 Copies of charge sheet and reply to 

charge sheet
C&D

- 04 Copies of Order dated 02.03.2017 & 
Judgment dated 12.04,2019________
Copy of order dt: 31.05.2019 '______
Copies of order dated 29.07.2019 
departmental & order dated 
12.08.2020

E&F

05 G
06 H,I&JI

07 Vakatlama\

I

APPELLANT
f.THROUGH:

(TAIMIM ali KHAN) 
ADVOCATE HIGH COURT

&

(ASAD MAHMOOD) 
ADVOCATE HIGH COURT

Room No. FR 8, 4*''Flour, 
Bilour plaza, Peshawar cantt: 
Cell# 0333-9390916
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It BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR/>11^
P
II
tm
1■jut APPEAL NO. 12020

it
1

rz^2iD

i Jawad Ali, Constable, No.341, 
Police Station Talash, Dir Lower.

(APPELLANT)

B
i VERSUS
is 1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, Malakand Region, Saidu Sharif Swat.
3. The District Police Officer, Dir Lower.

m

ImR (EUESPONDENTS)mi6
»

ii APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

12.08.2020, WHEREBY THE DEPARTMENTAL APPEAL OF 

THE APPELLANT HAS BEEN REJECTED AGAINST THE 

ORDER DATED 29.07.2019, “WHEREIN MINOR 

PUNISHMENT OF FORFEITURE OF TWO YEARS OF 

APPROVED SERVICER HAS BEEN IMPOSED UPON THE 

Uedto-day APPELLANT” FOR NO GOOD GROUNDS.

M

isismma
mmmmii
m

Recpstffarm

ii
I

PRAYER:
THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER 

DATED 12.08.2020 AND 29.07.2019 MAY KINDLY BE SET 

ASIDE AND THE FORFEITED APPROVED SERVICE OF THE 

APPELLANT MAY BE RESTORED WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY 

WHICH THIS AUGUST TIOBUNAL DEEMS FIT AND 

APPROPRIATE THAT MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.

i

:

miMmi
im
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RESPECTFULLY SHEWTH: 
FACTS:

1. That the appellant joined the police force in the year 2009 and 
completed all his due trainings etc and performed his duty with great 
devotion and honesty, whatsoever assigned to him and also have good 
service record throughout.

2. That constable Raiz Khan while sleeping, his mobile 
by some at 12:30 pm on dated 29.05.2015 
No.230 after about months 
Law in PS Baambat in which the 
to mention here that

was taken away 
on which he filed FIR 

dated 27.07.2015 U/S 380/14 Islamic 
- appellant was charged. It is pertinent 

on the day of occurrence the appellant left for 
Post Mandi fi-om the police line Timergara at 10:15 am and reached 
Post Mandi at 04:00 pm and stayed there upto 31.05.2017, which is 
evident from the naqal mads of the police station Dir lower and police 
post Munda. (Copies of the FIR and Naqal Mad are attached as 
Annexure-A&B)

i:^
12' on

3. That on the basis of above mentioned reason, charge sheet was served 
to the appellant which was replied by the appellant in which he clearly 
denied the allegations. (Copies of charge sheet and reply to charge 
sheet are attached as Annexure-C&D)

4. That on the basis of above mentioned reason, appellant was dismissed 
from service vide order dated 02.03.2017, which was challenged by 
the appellant m service appeal No.886/0217 in this august Tribunal 
which was decide on 12.04.2019 and the august Service Tribunal was 
kind enough to partially accept the appeal, set aside the impugned 
orders, reinstate the appellant and directed the respondents department 
to coriduct de-novo inquiry in the mode and manner prescribed by 
rules including opportunity of cross examination, personal hearing 
and defence etc. (Copies of Order dated 02.03.2017 & Judgment 
dated 12.04.2019 are attached as Annexure-E&F)

5. That on the basis of judgment of this august Tribunal, the appellant 
was reinstated into service for the puipose of de-novo inquiry vide 
order dated 31.05.2019 and de-novo inquiry was conducted against 
the appellant, however de-novo inquiiy report was not handed over to 
the appellant, which may be requisite from the department. (Copy of 
order dated 31.05.2019 are attached as Annexure-G)

6. That on the basis of de-novo inquiiy Respondent No.3 passed an order 
dated 29.07.2019, wherein minor punishment of forfeiture of 02-years 
of approved service has been imposed upon the appellant without 
communicating charge sheet and show cause to the appellant. The 
appellant filed departmental appeal against the order dated 29.07 2019 
which was rejected on 12.08.2020. (Copies of order dated 

29.07.2019, departmental appeal & order dated 12.08.2020 
attached as Annexure-H,I&J)

are
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[1 7. That now the appellant come to this august tribunal on the following 

grounds amongst others.-i

.•i

GROUNDS:
A) That the impugned order dated 12.08.2020 and 29.07.2020, . . ---- ^re against

me lawi tacts, norms of justice and material on record, therefore not 
tenable and liable to be set aside.

1
B) That on the day of occurrence, the appellant left for Post Mandi from 

the police line Timergara at 10:15 am and reached Post Mandi at 
04:00 pm and stayed there .upto 31-.05.2017, while constable Raiz 
Khan filed FIR No.230 after about months on dated 27.07.2015 in 
which he charged the appellant and stated in that FIR that his mobile 
has taken away by some one at 12:30 pm on dated 29.05.2015, which 
shows that the appellant was not present at the time of occurrence then 
how he took the mobile of constable Raiz Khan.

C) That the appellant has been condemned unheard and has not been 
treated according to law and rules.

D) That the appellant has been punished for no fault on his part as at the 
time of occurrence he was not present on the occasion, therefore the 
impugned orders are liable to be set aside.

E) That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

.i

•;:

APPELLANT 
Jawad Ali^

THROUGH:

(TAIMUR 
ADVOCATE HIGH COURT

KHAN)

(ASAD MAHMOOD) 
ADVOCATE HIGH COURT

&
ABDUL WAHID 

ADVOCATE
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f&H- Enquiry No.

Dated Timergara the V / ^V:?Oi r
■i: /EBrr Vtr: !■■k

'r= Wsy CHARGESHFFTI
u I, Qasim Aii (PSP), District Police Officer, r 

competent authority, hereby charge you Constable Jawad 
follows:-

pl I Dir Lower at Timergara as 

I A!i No.241 committed asm«vi
'-i; Mr That you while posted to Police Lines TMG, directly charged in 

No.230 dated 27/07/2015 u/s 380/14 Islamic law 

misconduct on your part.

case FIRM!i of PS Baambat, which is grossi
rj IVi I
hi 1. By the reason of above, you appear to be guilty of miss-conduct and have ' 

rendered yourself liable to all 

Rules, 1975.
or any penalties specified In Ruie-4 of the disciplinaryi

II 2- You are: therefore, required to submit your written reply within 
of the receipt of this charge sheet to the enquiry officer.

& $ 07 days ;

H
3- Your written reply, if any, should reach to the enquiry officer, within the

no defense to put in
i

specified period, failing which it shall be presumed that you have 

and in that case ex-parte action shali follow against you.

3l 4- Intimation as to whether you desire to be heard in person or not? 

A statement of allegation is enclosed.

I
5-l

Ir ;

District Pbhcfe Officer, 
Dir Lower at timergara

h

/6772 ■ /EC. 

Dated - H /2015

No.!

5

Copy to Constable Jawad Ali No.241 through LO Police Lines TMG.

\
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- ‘ W ore tSS"'litm /t/cSm OSpER ■5»*

litel
against constable 'th« ^ndncte,-:
Jertly: changed vide in case PIR Na^! , ' ^-ines Tin,engage

nasro ori his part2®°/ ^'■> '^'af^iic Law.Ps 
^ t,ce,.C arge^heet, Statement of AilegadcT^^-rt^^
Naeem Khan was appointed as Enquiry T
against him and submit his finding report, Prap^r departmental

st^ementsof,allccni^3sl^'^sthetffichl!r '°"'h

-d-n, ,.p„ „„ ^ 0«|P„ p,

S■■
m ^^rnrnad

^sncujin/W
B
illiIt hiy

i the light of coui-t decision

,., 19/12/2016. h!e

li vide Order K! 0.08, dated. 3a/:i.o/2o-.i6

... opposite par!:-,/, which
he was issued Final Show Cause Notices

and persona! hearino 
any cogent reason in his self-defense.

•was
he

l8
/m called for Orde,fy Room

, g'ven to him but could not produce
•was onm on

wa::

i^i Therefore I, KashifZulfim
. , exercise of power vested to me under (E rm'Sbt °^"'«r, Di,- Lower
PolicecRules'-igyr/ awarded him ' • ' amendment... 975, awarded him a major punishment of dosmSs.al fromm :.’oa/i, --ud 

sennco ’'5j'ii'3:h,i immediate effect.

ifm . order ANNOUNCED;T^f 0;VbBNo/'.;^^'

. ’: Dated T^— '>7

■ ’m sa yEB
m

703/20x7m District Popc^ Officer, 
,D5r/5iower,

m
.. :No. 7EC,Milm Copies submitted to the :

■ \m \ 1
m .:||p:' :.pistrrrt Account' Officer, Dir Lower at Timerqara. 

■yh.:.;vfi.?v ^Th^fficGr/ DirLower. .,■ 
■h^|R|t;3::->pHCpir:L:oWerT '

• ■■ihvi.h'' •/■ ' .'.'I.".'

6,11
PIli
i
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1
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BEFORE THE KHVBER PAKH i'UNKHW A Styin iCK 1IHBLINAL
peshawakmI 1

•I*m SERVICE APPEAL NO; 886/2017 /" •
livi

Siftm ■ Dale of inytilLiliun ,.. 22:08.2()17- 
, ■ Dale'uf iLn.lgn)eni ... 12,n4.:-019

mm M
mifk
''ii m. Jawad All Ex-Cohstable No- 241. 

Police Line Timergara, Dir Lower.m
(Appellant)Ii11 VERSUS

1. The Provincial Police Officer, Kiiyber Pakhunikhwa. Peshawar.
2. The regional Police.DTllcer, Malakahti Pegioii, al Saidu Sharif S^val.
3. The District Pojice OffTccrDir.Lower.

I;i'i
SB
»*s

• ' (Rcspoiidenl.s)m }

H
1 r‘i

appeal UNDER'SEC410N:4._01:LSBW1C£ '1~R1BUNAL ACT. 
1974. AGAINST THE ORJDLR DATI-D O1 .U8.2()I 7, WHLRI2BY 
THE. REVISION/^f-gr^.THR' APPL.l I AhiT ■ [ iND PR POI 
RLTLES 1975 AMENDED IN Dmi aDai:nsFthE 
IMTED. 13.04.2047 OF ITIE RPU MALAICAND MAS 
REJECTED FOR NO CiROf.!Nr)__\V Id E Rl-1N

Ii

If■a I

%'4 BJ2EN •y
j

_________________ THE RPO
lyiALAKAND UPLIELD I'ME ORDR!-l DA'ITD 02()3 7()J7 (jp 
THE DPO DIR LOWER ' ' ...... ~I
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MUHAMMAD AMIN KHAN Kt.jNDl. MEM13ER: - Counsel for the

appellant present. Mr. Ziaullah, Deputy. District Attorney alongwiih Mr. Zewar 

Khan, Sub-Inspector (Legal) Rir the respondenls present. Arguments heard and 

record perused.

Brief facts of the'case as per pre.sciit service apjieal are that tlie appellant 

wars serving in Police Department as Constable. 1-l.e '.vas imposed maior penalty
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oi' dismissal from . service vide order dalcd (!2,03.2017 by the con:pc’-“ 

authority on the allegation that he was involved in ease flR No. 230 dated

r'-

IPIbw 27.07.2015 under sections ' 380/14 Islamic Law in ]-\)!ice Station Baambat. Thei
appellant filed deparlmental appeal '..m 07,U3..2017 v\iiich was rejected \ide 

order dated 13.04.201,7. The appellant also filed revision petition before the 

Inspector Geriefal of Police on 1.8:04.2017 .but tlie sairie'vva.s also rejected vide

Si:-.ii5^

1
I

order dated OL08.20i7 hence, the present s.el■^ ice appeal on 22.08.2017.-

Resporiderits were silminoned, who contested the appeal bv filing of

m ■ ?

I 3.

written reply/commenl.
i

; Learned counsel' fur the appcllani coiacnded that the appellant was 

serving in Police Department. It was furtlier contended that the appellant was

4.Id^5^

m
I falsely involved in aforesaid-criminal case there I ore, the respondenl^departmcnt 

vide order dated 02.03.2017 imposed major pcnait>' of dismissal from 

upon the appellant. It was further contended ihut the appellant was lion’hle 

acquitted by the competent court vide judgjiienl dated 31.10.2016. It was furtlier

3^m seiwice
iriMli

■H

V ;
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3 ^ contended that neither charge sheet, statement of alleuaiion was served upon the 

appellant. nor proper' inquiry was conducted nor opportunity of cross 

e.xamination, personal, hearing and defence was pruvided to. the appellant 

copy of inquiry was handed over to the appellaiu wiili the show-cause notice

Xi
7

nor
•f

h

I therefore, the appellantwas condemned iinlicard. It -wiis further contended that 

the inquiry officer also recommended to keep inquiry pending till the decision

i
\
351

W

of the competent court in the albresaid criminal case but the same >vas ignored*
■}

by the competent authority therefore, it ^vas veh.emenViy contended that theI:
I

impugned order is illegal and liable to he set-aside and prayed for a.cceptance of

appeal.
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On the othei' hurid, icurned Dcj)iiiy District Auonic’'' (ur the rcisporidents 

opposed the contention of learned counsel (or the appellant and conlenued that 

the appellant was serving in Police DeparlinenL It was. further contended Uiat 

the appellant was involved in crirninid case of moral turpitude. It was furtlier 

cuntended that the. appellant was acquillcd'by, the compelcnl court on the basis 

of compromise. U. was further eoaleh'ded that acquilta! in the criminal case has 

no bearihg/affect on the department proceeding. It, was .further contended that 

all the codai :forrnatilies .were jLiHijlcd by the respondent-department before 

imposing the major penalty ..therefore., the appellant was righty dismissed from 

service and prayed for dismissal of appeal.

Perusal of the record reveals lhal the appellant was serving in Police 

Department. He was iitlpOsed iiiajor penaity ol (.iisniisstii frei.ni service on the 

allegaliuh of his involvemeht in die criminal'ease. 'fhe. record further reveals 

that the inquiry oflker has mentioned in the inquir.y report that he has recorded 

the statement .of witnesses namely Snhail Ahmad. Abdul Qttvum and Rluiled 

Rehman during the inquiry proceeding but the statement of those witnesses 

recorded by the inquiry olficer hiniisheti .by the rcpreseaUilive of the department 

today shows that chief examination of the-w itnesses were recorded by the 

inquiry proceeding but neither opporluniiy of cross e.vaminalion was provided 

to the appellant on the aforesaid witne.sses nor slateinenl of those witnesses

5.
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I recorded by the inquiry dftieer in the presence of the appellant. Moreover, 

the copy of final show-cause notice also docs not shows that the

were

I competent

authority had handed over the copy of inquiry report alongwith show-cause

notice therefore, the appeiiant was condemned unheatd which has rendered the 

w-hole proceeding illegal and liable tu be set-aside, As suclg we pariiallv accept 

the appeal, set-aside the impugned order, reinstate the appelhuit and direct the
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respondent-department to conduct de-novo inquiry in die mode and
'i

prescribed by rules including opportunity of cross examination, personal 

hearing and defence ;etc: The issue of back beiiefits-wiil be subject to the 

outcome.of de-ndyo inquiry, Parties are left to bear, their owrl costs. File be 

consigned to the record room.
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/- PM in BPS-07, with effect from
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ORDER

This order will dispose of the denovo enquiry conducted oqainsl 
Constable Jawad Alt No. 241, who was re-instead into service conditionally in the li^ht oT 

court order judgment dated .i2-o<!,-2019 and as per direction of.AIG 7 C&E Internal 

Accountability Branch Khyber Pakhtupkhwa Peshawar vide his Office Memo: Mu. 

2175/CPO/IAB/C&E, dated 

was
11-05-2019, Mr. Shafiullah Khan SP Investigation Dir Lower 

appointed as Enquiry Officer to conduct denovo departmental enquiry against him 

and submit his finding report for perusal of Worthy IGP. .

■The enquiry' officer, during the course of enquiry recordeci the

-- 35 the ofTicial concerned. The enquiry officer in his
inding repoit found him guilty being acquitted-from the case due to compromise with

pponent party and the enquiry officer in his finding recommended him for minor 
P-unishn'ient.

statements of all concerned

A
. I'lnding of the-enquiry received along with other refe.vant

AIG/CS-E- Inter Accountability Branch Khyber

Inspscto, „i Pofc. ppy, p„p,„„ ^ '
p.ph.w., w„ .a, „„ pp.p/cPOMB/csE d,,,:

“““ ""
further in the light of recommendations of the may proceed

enquiry officer”.

beingDir LowerI

year approved service

ORDERANNOUNCED
OB No. ■^ ‘^3 

, Dated . ±7 -

No. /?^0-T6

>9•~7 07 /2019
District Polite Officer 

Dir Lower/EB,G

^®f-en,e to his office rr,eo,o.
^ Internal Accountability Branch-n K '

’;^nce to his office Memo: No .c wrpo .Pakhtunkhwa, Peshawar with 
3- The Registrar Khyber PakhtunM^ 1 please. '

^7“ PASI Local Office,

11i
:i/‘ I
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tJlsitih-PgiSffTJfficer .
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OFi'iCFOF'vnE
.r: Disfe M

5i/.;: 7£'%lRtfFSWAT. / O
” l*'f: fi^4f^9740'RlJik A t t\ \^n: {}W46^924o:9Pj^' Soi^P*

!.

£Jiin<-:f<: - 4 r'

Oi.^trici Ibrrcstoraltoh "'** tlisiio.^t (iJ'iippciit o: an.stahl? Jfi>vad All N'o. l^'l
'Ipprovfti SiiMvicc..

'”i^<:‘.'nduc. on his 4 r '^''' ' ^ ■ •' J-'"'/ PS nnbhib.. which is gross

Mim.iti. Dir (L) repcrtt-d MR reveals :.■ ni one Conslflble Riaz Khan ;Vo. I6&S of PS ■
«t Police Lines Dir f^) ** lo ihc vticc! trmi he was under tr.itr.':c L'rM’nvj Weapon course

piucccd-iit his t ih l -ic course^o:: 29-05-2P -5. he vr.-; .’■iec|.h ■ Jn vacant barak
* Ici for v!iarging.:V. |,eti he awtiiti', found his mobile phone mi.oing. Initially he 

• iitten - OP' f

h;

I
T'

I

}

' ^’nobile riii;i!,.

0.12 In r/ v’:'''”' ''-■ ....... - brr i.vi*. •• -arm. .Nc car ..d search for bat
.T cn* he v,a told by iuioin. r Constable Sani 

tl'p shop‘if one Khidii.-irTimcrgaf who has told him 
j,: , No. 24rofL)I\J^Timer:garo. -fence he reported

.• wh«c' give hirth.tr above FIR against 
ry wai .•o:'d‘ictc-;l <1 above Constabic.......... . "’’'’O l.indclul,,,

^ '^ip'i'inema! c
^•liiccsted for keebi.-Mi die ciiqij- 

^■^oncrarcu him ;Vcm incchnri^cs ii, ihc basis of
he •‘-?Tip,.f Cp.,1 e|^,,

[■'fr I 1 nnJ heard in person bui r

'cndnig rill il:e d^coion of the court Lnter 
:pi..ii)ise vvhh;hr:-.;-ns.

;-n Liic court
r Jk aceeoied Jh<‘

-■*^'--f^:'^on...i2-2ain.HcuaMn..c.d dinORbyDPO 
Mi.u noi prodij.-o nny cogen .-asoil in his .leien'.. ;j. di.siais.sed from

J .d.lmnunn Loncabic wi...wasre.,n,lalcico,.di.ion-
ups Hv juhmitTed ^ppcnl'mercy pciiion lo (he court where.. 
N'e'. -M C'PO.'UB.fE&I. doled 11-05-2019, (he court re 

h:‘ hi e tigntion Di.* i-h LO. /.r*..
fo-r.d him gnilt iJeing afquin:d ^ors: ‘H- case

. Again.” the ujfc-qiice: o. Icrs ofthe nigii- 
von. as r-r -tirect-on b('Lr-J Peshawar vide 

-lr!.statcd in sen-cc subject to drnove enquiry by 
Jhvv.’i.gh pr-.rbe ;.\ 3 rhe inali»T ..

inilmg

e enquiry oflTcer
dph„(,ue,.. Co„o.oh,e ftr udnor^uni:;;.:: ^

Pesh.twor -the moner may proceed funher In oe light of d,e recon,nu.n,c;'o„o„ of'(he
I IP('. D.r Lower aw arded hin, rniuor ,nu„Vh,rem of forfeiture of :» c veara of an
ofnee OB No. 293, dated 29-07.2019. appro'-cd service vide his

recommended the

I fc was called In Orderly Room i 22/0.7/2030 and heri.rd In.m \ 
Mis serdoe

“‘• person. The
ten'lce record afuinst 2 goo entries wtilca ",

'mp-i'-sMi imi produce ai.-y ‘;ogcnt icsjon m hi.s defen 
I ' hnd enlric.'J 'H hf.sr :*r**

:h\ the apptilnni i.< 

iiU-L.
)it.-iarc5pon.siblePoIiceOflicer.The.relore.hisnrpeEiilorrfc ration ol -Wo .

\•, Order aniiounccd. 4\/ .-i
J 6?3; ■ . ■ r!\

MabicifSo. ./E,
■I

^PoMcft OfflcflF,/a//^ Olstf
Oir i.ov."jf ai Mijmrgi*rA

Dated /2020.

Copy of above for infe.-matfon and ncccsso'ry action to Dhu- ‘ Pohr^ n/T
-ower wKh reference to his ofTice Memo: No. fi874.« dated 09/06/2020. Servicer Roll ‘
-nquiry File of the above named OOlcer is returned herewit;. for record in your dnicc 

• ♦ A/WvAAAAAAAA* • rh ..AAAA^WtArV, VVSA** * *

and

ATTESTED
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TMP KHVBER

' Service Appeal No 11881/2020

Jawad All Constable No. 341 Lower Dir

VERSUS.

■&

Appellant.

1)
ional Police Officer Malakand at Saidu Sharif, Swat.

2) Reg
3) District Police Officer Dir Lower

Respondents
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3. Incorrect, the appellant failed to advance any cogent evidence in his self defense 

regarding allegations leveled against him in charge sheet/sta.tement of

allegations.

4. Pertains to record, hence needs no comments.
5. Incorrect, in compliance v\/ith directions of honourable Tribunal, denovo enquiry 

was conducted \A/herein all codal formalities were observed under the rules.

6. Incorrect, denovo enquiry has been carried out against the-appellant and he was 

given lav\4ul opportunities of defense. The inquiry officer in his finding report 

stated that the appellant has been acquitted on the basis of compromise with 

complainant of the case and recommended the appellant for minor punishment 

being member of police force. The appeal of the appellant was rightly rejected by 

the competent authority.

7. Incorrect, the appellant has not come to this honourable Tribunal with clean

. -hands hence his appeal is not maintainable.

GROUNDS

(A) Incorrect, all the orders passed by the respondents are based on facts and 

justice in accordance with law/rules and no illegality has been committed by the 

respondents.
(B) ■ Incorrect, as already discussed^ that the appellant was charged directly in FIR by 

the complainant with the charges of theft of ceil phone track with appellant 

through IMEI and then through statements recorded of sale/purchase individuals. 

The appellant was acquitted on the basis of compromise with complainant which 

means'that he accept the guilt.

(C) Incorrect, the appellant was heard in person properly and was cross examined' 

during process of inquiry. He has been treated in accordance with law/rules.

(D) Incorrect, as already discussed in preceding paras, the appellant waS; found 

. guilty and directly charged In theft of cell phone vide FIR No.230 dated 27-07-

2015 u/s 14 Islamic Law/380 PPG PS Balambat. The mobile was traced through, 

IMEi, which was sold by the-appellant to Khalid Rehman resident of Timergara in 

sum of RS 7000/-. The purchaser in his statement has pointed out the name, of 

appellant and the proceed of crime track to the appellant directly.

(E) The respondents also seek leave of.this honorable Tribunal to rely on additional 

grounds at the time of arguments/ hearing. •
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PRAYER:

Keeping in view the above stated facts, it is therefore, humbly prayed that on 

acceptance of this Para-wise reply, the appeal may graciously be dismissed with costs 

please.

(Respondent No. 1)
Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Cl

\

(Respondent No. 2)
■ Regional Police Officer, 
Malakahd at Saidu Sharif Swat.

©officer,

Sawu Shtf

(Respondent No. 3),
District Police Officer, 

Dir Lower CAPT:(r)liauai AijJVh^iK 
-pSp/ppm

District Police Officer, 
Dir Lower



. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALPESHAWAR

Service Appeal No 11881/2020

Appellant.Ja\wad Ali Constable No. 341 Lower Dir

. VERSUS,

Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.

Regional Police Officer-Malakand at’Saidu Sharif, Swat.

District Police Officer Lower Dir...........

POWER OF ATTORNEY
.Mr. Zewar Khan Inspector Legal Dir Lower is hereby authorized to.appear on. 

our behalf before the Honorable Service Tribunal in the above Service appeal and 

pursue the case on each and every date. ■ . .

■ He is also authorized to submit all the relevant documents in connection with 

the above Service Appeal. ^

1)
• 2)

Respondents.3)

(Respondent No. 1)
. Provincial Police Officer,
' Khyber Pakhtunkhwa Peshawar.

(Respondent No. 2)
Regional Police Officer, 

Malakand at Saidu Sharif Swat.

vO OiViCtrr

/

V
(Respondent No. 3) 
District Police Officer, 

Dir Lower
CAPT:(R)LIAQATAL1 MALIK 

PSP/PPM 
District Police Office/*, 

Dir Lower



RFFORF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA PESHAWAR

Service Appeal No 11881/2020

Appellant.Jawad All Constable No, 341 Lower Dir

VERSUS.

1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif, Swat.

3) District Police Officer Dir Lower.....................................

AFFIDAVIT.
I Fazal Gafoor Khan SI Legal Dir Lower do hereby solemnly affirm 

and declare on oath, that the contents of the Para wise reply is true and correct 
best of my knowledge and belief and that nothing has been concealed, from

this Honorable Court.

Respondents.

to the

• «

azal Gafoor Khan) 
Si Legal 
Dir Lower
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