17" April, 2023 1. Junior to counsel for the appellant present. Mr. Fazal

Shah, Mohmand, Add!: AG for the respondents present.

2. Junior to counsel to counsel for the appellant seeks
adjournment. Last chance is given to the appellant. To

come up for arguments on 15.06.2023 before D.B. P.P

given to the parties.

(Fare}b\eaul) | (Kalim Arshad Khan)

Member (E) Chairman

*Adnan Shah, P.A*
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Learned counsel for the appellant present. Mr. Muhammad Jan, -
District Attorney for the respondents present.
Learned counsel for the appellant requested for adjoummént on

the ground that he has not made preparation for arguments.

- Adjourned. To come up for arguments on 09.01.2023 before the D.B.

" e ’ ? . E Rk
-_____-—ﬁ
(Mian Muhamrhad) (Salah-Ud-Din)
Member (E) Member (J)

Clerk of learned counsel for the appellant present. Mr. Naseer-

ud-Din Shah, Assistant Advocate General for the fespondents present'.' S

Clerk of learned counsel for the appellant requested for |
adjpumment on the ground that learned counsel for the appellant is - -
busj in the august PeshaWar High Court, Peshawar. Adjourned. To
come up for- rrylent’s\ én 17.04.2023before the D.B..

(Mian Muhamffad) (Salah-Ud-Din) .. .
‘Member (E) .-+ ... . Member(J)
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9-9-2022

23.11.2021 Proper D.B is -not ailailable,' therefore, case is adjourned

to |/ 3 / 3'_'2'33 for the same as before.’

jr3 - ﬁM%M‘w%%”p%ﬁjé _ ,

15.06.2022 Appellant in person present. Mr. Mugadar Khan, Inspector

(Legal) alongwith Mr. As:f Masood Al Shah, Deputy District

=N N
b ...x (3] B MR \ m:;;

Attorney for the respondents present. .
Appellant requested for adjournment on the- g=round- that
his counsel is busy in the august Peshawar High Court,

Peshawar. Adjourned. To come up for arguments on 09.08.2022

A ' ?\:/-

before the D.B.

| (Mian Muhammad) ~ (Salah-ud-Din)
Member (E) ; Member (J)
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130.03.2021 a Counsel for appellant and Mr. Kabirullah Khattak, Additional
' Advocate General alongwith Mr. Fazle Ghafoor, S.I fqr the
' respondents present.
Wrntten reply on behalf of respondents not submitted
Representatlve of the department is seeking further tlme for
smeission of written reply/comments. Adjourned to 02.07.2021

on which date file to come up for written reply/comments before .

S.B.
- (ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
02.07.2021 : Junior to counsel for the appellant and Mr. Kablrullah

Khattak Addl. AG alongwuth Nisar Ahmad, HC for the
. respondents present. |
Respohdents have furnished reply/comments. The

Y

appeal is entrusted to D.B for arguments on 23.11.2021.



| 1_‘9.11;,2020 . - CounSeI' for appellant present.

It is the stance of learned counsel that déspite pletfhora of

R judgment'. of the Apex Court laying down that every acquittaI ‘is

N N | R "~ Honourable acquittal, the appellant was awarded impugned
S . penalty on the ground that he was acquitted from the g:riminal

charge as a result of compromise between the parties. The

deApartmental proqeedings were initiated agaihst the appellant
primarily due to his implication in a criminal case and owing to his
acquittal the basis or the proceedings was nof longer avaihlable, it

© was added.

S}ub'ject to all just exceptions i'ns.tant-‘appeal is éjdmifted to
regular hearing. The appeliant is directed to deposit security and
_process fee within 10 days. Thereafter, notices be issued to the

/J(‘% respondents for submission of written reply/comments on 01.02.2021 '
T pefore S.B. ' |
Chairman’
01.02.2021 ~Junior to counsel for the appellant "and Addl. AG

alongwith Shujaat Ali H.C for the respdndents'prés"ent.
Representative of the respondents requests for

time to furnish reply/comments. Adjourned to 30.03.2021

on which date ‘t_he requisite  reply/comments shall

\\ .
Chaifman

positively be furnished.
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Form-A

FORM OF ORDER SHEET

A

Court of
- Case No.- ! f g g / /2020
S.No. Date of order .Order or other proceedings with signature of judge B
proceedings -
1 2 3 -
-A : . - - . . Aiv
1- | 08/10/2020 The appeal of Mr. Jawad Ali res‘ubmntted today by Mr Talmulr ' i
Khan Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. ‘ - g _
REGISTRAR ~
2 A This case is entrusted to S. Bench for preIi‘minary hearing to be put
upthereon\ “\‘\\3/0'1-0- - '

7,,




The appeal of Mr. fawad Ali Constable No. 341 Police Station Talash Dlr Lower recelved
today i.e. on 09.09.2020 is incomplete on the followmg score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

1- Copy of order dated 02.03.2017 mentloned in para-2 of the memo of appeal is not

C attached with the appeal which may be placed on it.

2- Copy of smpugned order dated 29.7.2019 is not attached with the appeal which may be
placed on it. ‘ _

3- Annexures of the'abpeai are illegible which may be replaced by legible/better one.

4- Copy of departmental appeal is not attached with the appeal which may be placed on it.

5- Annexures ofthe appeal may be attested. :

6- Annexures of the appeai may be flagged.

7- Five more coples/sets of the appeal along with annexures i.e: complete in all respect
may also be submltted with the appeal.

No.}ébo , )S.T,

pte] /o i /2020

L
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Taimur Ali Adv. Pesh.

7 (o8
-~




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. N g gf | /2020.

Fhegroe gl o b g e el sl

Jawad Ali | VIS Police Depit:
INDEX
: S. No. | Documents Annexure P. No.
¥ Lol Memo of appeal - R - 01-03
02 Copies of the FIR and Nagal Mad A&B | o4-8

03 Copies of charge sheet and reply to C&D 09/t
charge sheet

04 Copies of Order dated 02.03.2017 & B&F |\ 14
Judgment dated 12.04.2019
05 Copy of order dt: 31.05.2019 ° G %
06 Copies of order dated 29.07.2019| H,I&J /- /7
departmental &  order dated| = -

12.08.2020
07 Vakatlama e 200
APPELLANT
" THROUGH:
| (TAIMUR ALI KHAN)
L 3 - ADVOCATE HIGH COURT
| . &
]

 (ASAD MAHMOOD)

ADVOCATE HIGH COURT

Room No. FR 8, 4" Flour,
Bilour plaza, Peshawar cantt:
Cell# 0333-9390916
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO /2020
' 12 l:\hco | id qkhtul\h‘
Servies T, e
o D..,,.,,-_coﬁ/j' 2020
Jawad Ali, Co;istable, No.341, -
" Police Station Talash, Dir Lower.
~ (APPELLANT)

s VERSUS

1. The Prov1nc1al Pohce Officer, Khyber Pakhtunkhwa Peshawar.

2. The Reglonal Police Officer, Malakand Region, Saidu Sharif Swat.
3. The District Police Officer, Dir Lower.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
12.08.2020, WHEREBY THE DEPARTMENTAL APPEAL OF
' THE 'APPELLANT HAS BEEN REJECTED AGAINST THE
'ORDER .. DATED  29.07.2019, “WHEREIN = MINOR
PUNISHMENT OF FORFEITURE OF TWO YEARS OF
: . APPROVED SERVICER HAS BEEN IMPOSED UPON THE
Hiledto-day APPELLANT” FOR NO GOOD GROUNDS.

/ '

R;a-: isy : »
O‘q 54‘ PRAYER

THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER

" DATED 12.08.2020 AND 29.07.2019 MAY KINDLY BE SET

_ ASIDE AND THE FORFEITED APPROVED SERVICE OF THE

. APPELLANT MAY BE RESTORED WITH ALL BACK AND

’ CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.




RESPECTFULLY SHEWTH:
FACTS:

1. That the appellant joined the police force in the year 2009 and
completed all his due trainings etc and performed his duty with great

devotion and honesty, whatsoever assigned to him and also have good
service record throughout,

2. That constable Raiz Khan while sleeping, his mobile was taken away
by some at 12:30 pm on dated 29.05.2015 on which he filed FIR -
No.230 after about months on dated 27.07.2015 U/S 380/14 Islamic
Law in PS Baambat in which the appellant was charged. It is pertinent
to mention here that on the day of occurrence the appellant left for
Post Mandi from the police line Timergara at 10:15 am and reached
Post Mandi at 04:00 pm and stayed there upto 31.05.2017, which is
evident from the naqal mads of the police station Dir lower and police
post Munda. (Copies of the FIR and Nagal Mad are attached as
Annexure-A&B)

3. That on the basis of above mentioned reason, charge sheet was served
to the appellant which was replied by the appellant in which he clearly
denied the allegations. (Copies of charge sheet and reply to charge
sheet are attached as Annexu re-C&D)

4. That on the basis of above mentioned reason, appellant was dismissed
from service vide order dated 02.03.2017, which was challenged by
the appellant in service appeal No.886/0217 in this august Tribunal
which was decide on 12.04.2019 and the august Service Tribunal was
kind enough to partially accept the appeal, set aside the impugned
orders, reinstate the appellant and directed the respondents department
to conduct de-novo inquiry in the mode and manner prescribed by
rules including opportunity of cross examination, personal hearing
and defence etc. (Copies of Order dated 02.03.2017 & Judgment
dated 12.04.2019 are attached as Annexure-E&F)

5. That on the basis of judgment of this august Tribunal, the appellant
was reinstated into service for the purpose of de-novo inquiry vide
order dated 31.05.2019 and de-novo inquiry was conducted against
the appellant, however de-novo inquiry report was not handed over to
the appellant, which may be requisite from the department. (Copy of
order dated 31.05.2019 are attached as Annexure-G)

6. That on the basis of de-novo inquiry Respondent No.3 passed an order
' dated 29.07.2019, wherein minor punishment of forfeiture of 02-years
of approved service has been imposed upon the appellant without
communicating charge sheet and show cause to the appellant. The
appellant filed departmental appeal against the order dated 29.07.2019
which was rejected on 12.08.2020. (Copies of order dated
29.07.2019, departmental appeal & order dated 12.08.2020 are
attached as Annexure-H,I&J)




- 7. That now the appellant come to this august tribunal on the following
grounds amongst others. '

GROUNDS: | ‘
A) That the impugned order dated 12.08.2020 and 29.07.2020 are against
the law; facts, norms of justice and material on record, therefore not
tenable and liable to be set aside.

B) That on the day of occurrence, the appellant left for Post Mandi from
the police line Timergara at 10:15 am and reached Post Mandi at
04:00 pm and stayed there upto 31.05.2017, while constable Raiz
Khan filed FIR No.230 after about months on dated 27.07.2015 in
which he charged the appellant and stated in that FIR that his mobile
has taken away by some one at 12:30 pm on dated 29.05.2015, which
shows that the appellant was not present at the time of occurrence then
how he took the mobile of constable Raiz Khan. '

C) That thé_appellant has been condemned unheard and has not been
treated according to law and rules.

D) That the appellant has been punished for no fault on his part as at the
~ time of occurrence he was not present on the occasion, therefore the
impugned orders are liable to be set aside.

E) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing. :

It fs, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT
Jawad Alx
THROUGH:
A
(TAIMUR KHAN) .
ADVOCATE HIGH COURT

(ASAD MAHMOOD)
ADVOCATE HIGH COURT

&
ABDUL WAHID
ADVOCATE
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‘ ' EnquiryNo.__ /934 /EB

" Dated Timergara the /%

CHARGE SHEET

‘ [, Qasim Ali (PSP), District Police Officer, Dir Lower at Timergara as
competent authority; hereby charge you Constable Jawad Ali No.241 committed as
follows:- ' ‘

That you while posted to Police Lines TMG, directly ch
No.230 dated 27/07/2015 u/s 380

misconduct on your part. ;

arged in case FIR
/14 1slamic law of PS Baambat, which is gross

1. By the reason of above
rendered yourself liable to all or a
Rules, 1975.

, you appear to be guilty of miss-conduct and have
ny penaities specified in Rule-4 of the disciplinary

2- You are: therefore, req=..'ﬁred to submit your written re

ply within 07 days
of the receipt of this charge sheet to the enquiry officer. - ‘

3- Your written reply, if any, should reach to the enquiry officer, within the

specified period, failing which it shall be presumed that you have no defense to put in
and in that case ex-parte action shal: follow against you.

q- Intimation as to whether you desire to be heard in person or not?
5- A statement of allegaticn is enclosed.
A oA /
| ) / / .’5”' }1‘:'..,"
District'Polide Officer,

Dir Lower at timergara
No. /6972 " Jec, .

Dated_4 - §+ /2015

Copy to Constable Jawad Ali No.241 through LO Police Lines TMG.

pTEsTe -

-
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'ORDER

This orcler will dispose of the

S clep‘artrnent-ai‘enquiry.
- Pragainst Constable

condctard
_ : lawad Al MNo.241 , that he while posted at Police Lines Timergars
dlrectly 'cHéﬁggd”vicje in case FIR No.230, dated 27/07/2015 ujs 380/ 14 Islamic Law ps;
Balambat;:iwhich:is _:"_r.jr.oss‘.misconduct 0 re |

X N his part; Therefore he was issu
ce; Cl: fg'e‘;S.Heé‘i‘:, Statement of Allegation and the then sppo J

Naeer Khan 'Was appointed as Enquiry Officer, to.conduct proper
é'g-éiﬁéf',ﬁi_ﬁﬁiénd 'gﬁbmit hi : ' ~ '

Notice; /Chia

ed Show Cavse
andcol Muharninae
departmentsi engliry

s finding report.

. The Enquiry Officer, during the course of c—anuir\,}. recorded e
'_'s‘tate_h"ne‘n’és of all concerned as wall as the official concerned. The Enquiry Officer in his
ﬂndmgreport suggested that enquiry keep pending il} the decision of the court.

In the light of court decision vide Order
- trom the charge due to compromise
: t the charges, therefore, he was iss
) '19}1-2./4201.6-- He'was called for Orderly Room on g
givénto him but could not produce

No.dB, dated 33/3.0/2016 it
wiich
ved Final Show Ca'u:-:.e Natices
5/01/2017, and personal hearing
any cogent reason in his self-defanse.

with the opposite party

ave e
rIg

WA

e T, o j"lwerefore |, Kashif Zul4
::‘i'ri.’e;}‘é_e'_'rﬂéis;e’-:ci‘f j:;ovik_er vested to me under
"-PoliceRules 1675, awarded him am
immediate effect.

gar (PSP), District Police Officer, Dir Lower

(E & D) Rules 1975 with amendment 201 ans

ajor punishment of disrnissa from servica wivh;

ORDER ANNOUMNCED

- District: Poﬂ,ié% Officer,
- Dirlower

- - B

i

Copies submitted to the - : : ]

D;str:ct Aﬁg:dunt’ Officer, Dir Lo

: R?‘Y-;'_Ofﬁcg!j;_pi|‘-':_L0‘Wer_,:‘_ |

v e

wer at Timergara,

I TESTED
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E) Flae

'

SERVICE APPEAL NO. 886/2017

o Date 01’instj@11iun L 220082017
o Dalc'ul'iudgmcm Lo 12042019

Jawad Ah Ex- Constable No 741 . _
Police Lme Funergdra Dn‘ Lower. . (Appellant)

Y LR‘%U% :

I The Provincial Pohce Olhcu Khy ber | ukhlunkll\\ . Peshawar,
2. The regional Police O“hucr Mdlak.md [\cuion at Saidu Shcu if Swat.
3. The Dmmcl Polu,e Ulll(.u Du L uwer, )

" (Respondents)

APPFAL UND!:R SLC'I ION-4 OF SERVICE ll{iijN/‘\L ACT,
1974 AGAINST THE ORDIER DATED . 01,08.2017, WHERE BY
THE . REVISION ﬁ;F@’ THE A_lj}_’l 1. l ANT UNDE R_POLICE

RULES 1975 AMENDED IN 2014 AGAINST THE ORDER .
DATED. 13 04.2017 OF THE RPU MALARKAND - HAS BEEN -

/
REJECTED - FOR. . NQ - CUROQUND - WHEREIN  THE  RPO
& MALAKAND UPHELD THE UI{IJI R_DATED 02.03.2017 OF
'~;\_\ fI—lE DP() DIR LU W]‘R ‘
5\3 : - -
~ Mr. M. Asif Yousafzai, Advocalu . For appeltant.
. Mr. Ziaullah, Deputy District Altorney - [For respondents.
\\ ‘\\\\ A e
\“ Mr. MUHAMMAD AMIN KHAN KUNDI . MEMBER (QUDICIAL)
MR. AIIMAD IIA'SSAN e : . MEMBER (EXECUTIVE)

UL(‘ AENT

MUHAMMAD AMIN KHAN K U’NI;_)E. MEM BER: - Counsel for the

appcllam pn:ese‘m. Mr. Ziaulluh, Deputy District Attorney alongwith Mr. Zewar
lx(lmn,'Sub-Inspeqlur (Legal) for the respondents present. Arguments heard and
Lécurd perused.

2. Brief facts of the case us per present service appeul are that the appellant

was serving in Police Diepartment as Constable, He was imposed major penalty
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of d;smtssal from sernwnd; order duted (2.032017 by the compatent
authority on the ailegation that he was involved in-case FIR No. 230 dated
27.07.2015 under sections” 380/14 i.slalmicvlfam{ in Policé Station Baambat. The
appellzmt'iﬁil:e"‘d.a‘épi{r‘l‘men'ml appeal t..!.n 07.03.2017 which was f‘ejeded vide
order dated130420 1.7:;';‘11e appellant also filed revisicn petition before the
lnspc,ctorGenerdlofPohce Un I 80120!711[1( Lhu '\lll’lL \\dsalm rejected vide
order dated01082017 hence th prw:nl \Ll'\lt_\_ lp]\ll an 22.08.2017.-

3. - Respondentswere sumirioned who contested. the appeal bv filing of
written reply/comment.

4, Learned coun?sef.‘li:_'ur the uppellant Ct._‘)lkl'Li‘H({ifd ‘{.[Am_l the appellant was
serving in _P.o'ﬂiclei Depdxlmcnt ht \\1% f'_u_.rl]'ié'r ‘uun'lc'ndcgl that the appellaat was

falsely involved in aforesaid. criminal case therefore, the respondent-deparument

vide order dated 02.03.2017 imposed mior penalty of dismissal from service

~upon the appellant: It was further contended that the appellant was hon'ble

ac.quitt‘.cd.by the cOmbetc—:m court vide jmlg;‘ncnl dated 31.10.2016. 1t was lurther
contended that n-eith'(-:.r charéc sheet, smktri‘ipnt ot allepation wus served upon the
éppellanf- nor proper  inquiry was «CL’)-'nduclcci ndr Vopportunity of  cross
exa;ninmion_, pergén&i_héﬂt‘i@'g and deldhee was pruvi‘dcd to the appellant nor
copy of inqu-iry was handed over Lo the appetiant with the show-cause notice
therefore, the appellant. was C()l‘l(’l(‘.‘]'llll.l:d unheard. {twas further contended that
the inquiry ‘o:fﬁcef' also recomnmnticd to keep inqui'r_v pending till the decision
of the compétent cc_mﬁ iri«lhe a—ibr%'_s‘uid criminal case but the same was ignored
by the competent authority 111(:1‘;:1‘01'.‘-:, l[ was vehemently contended that the
impugned order is illegal and table 1o be set-uside and praved for aceeptance of

appeal.

; o




R 5. - On the other hand, learned Deputy District Attorney tor the respendents

opposed the contention of learn.ed counsel for the appellant and conte uim-i that
the uppellant'was serving in Police Department. It was, i‘uryhef contended that
the appellant."\g"as inyolvéd in crimingl case of morul tu.rpiit-ld'c. It wvas further
contended -l-'hat' the. uppellant was ucq:z,.l.iuv;:ld: by, l.hc-gL:»m.pc.lmt court on the basis

of compromige. 1t was fuithét coriterided. that dequitial in the criminal case has

no bearihg/affect on the dépurtment proceeding. 1t was further contended that

~all -thé' ¢odal ffbriﬁ'alifi'es were Fultilied by the respondent-department betore

ill]]ék)sil-lé-l-i:lle 153;}0; p’en;lty»._'lh:cr-ei'ort;,,.lht appellunt \~\r':1.s‘right}}' dismissed from
service and pn.‘;iyed for dismissal ol appeal.

6. Pﬁergsal of ihc record reveals H'u-u.‘llAm-' ;if)[:aequ‘v~ was serving in Police
Deparﬁpéﬁt.l Hewas 1mposcd mJJUI chna.i:lf;; 10._1' dismissul from service on the

allegation of his involvement in the ¢rimiinal case. Thé record further reveals

4

/

that the inquiry officer has mentioned in the tguiry report that hre has recorded

7

the statement .of witnesses nwnely Sohail Ahmad, Abdul Quyum and Khaled

J2 ’,Za//"

Rehman during the inquiry proceeding but the statement of those witnesses

recorded by the inunir_'v‘ officer llu‘nis!wﬁd_b.\-' the xjcpr.cl-scrli-ulive of the department
today s‘ho:ws'.“thm_ "chieif éiia—nnirmti,un ol liic- \\'i-mAcssm were recorded by the
inquiry proz.eedmg l_b'i'it' l_iéiiﬁer ob})og‘uiﬁil_\*' ol cross examination was provided
to the appellant on the aforesiid wilnesses ner statentent of those witnesses

were recorded by the inquiry oiticer in the presence of the appellant. Moreover,

the copy of final show-cause notice also does not shows that the competent

authority had handed over the copy of inquiry report- alongwith show-cause

R e X A

notice therefore, the appeliant was condemned unheard which has rendered the

i whole proceeding illegal and liable to be set-aside, As such, we partially accept

the appeal, set-aside the impugned order. reinstate the appellant and direct the
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respondent-dcfpartmeﬁt‘to‘ conduct démwo inquiry in the mode and manner
prescribed bv rulés -including-'o:pp(_);'tunii}j of cross examinaliuh, personal
hearing and -'defencg etc lhc issuc ._o-i‘ _bzic‘kﬂ bun'eﬁi:S “will be subject to the
oulco‘.me ofde-novo mqmr} Piil‘lit‘h; .:-H'L“ tell bc;:jt t!.wif‘r;)-\'\-‘n_ custs. Filé be
coﬁsigncd t(t)_:tjlif: recbfd ro;)m.

ANNOUNCED Y P A
12.04.2019 - ‘ e /// f[,..ff':;"m;fM'?"N«’L!f’f o

UHAMMAD AMIN KHAN KUNDI)
‘ MEMBER

AHMAD HASSAN) -
"MEMBER =~ -
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oy vt ‘, e
i,; .. 'Deputy Inspector General of Pohce E&I CPO Peshawar alor:-with
' 'comp\Iete inquiry file for dencvo enquiry, please.
. Reg|onal PO||CE! Offi cer Malakarid at Saidu Sharif swa, plec-:;f.:;..
3.' AIG Llegal Khyber Pakhtunkhwa Peshawar with refererc
oy '
I
e ." I
o
e BT oo District P@ w:e Off'cf‘
e e . E}mrtvaer
| RFTESTED |
1
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h Oln re |nstatement in to service the pay of Constable Jen
/- PM in BPS-07, with effect from ____/

vom the date of ]o ning his duty and allotted him new Constabulaiy No. )
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This order will dispose of the denovo enquiry} conducted Q‘Cjai"'f' '
Constable Jawad Ali No. 241, who was-re-instead into service conditionally in the light of
court order j)ucigmel.\t dated 1;_-04-'3019_ and as per glirection of AIG :! C&E !nterrj:ul
Accountability Branch Khyber Pakhtupkhwa Peshawar vide  his Office Memo: Ho.

2175/CPONIABICRE; dated  11-05-2019, Mr. Shafiullah Khan SP lnvestigation Dir Lower

was appointed as Enquiry Officer to conduct  denovo departmental enquiry against hirn

‘and submit his finding report for perusal of Worthy IGP.

The enquiry officer, during the course of enquiry recorded the
cencerned as well as the official concerned. The enquiry officer in his
finding report found him guilty being acquitted-from the case due to compromise with
the opponent party and the enquiry officer in his finding recommended him for minor
punishment, .

statements of all ¢

A . ) -
Finding of the- enquiry  received along with other relevant

submitted to AIGICEE Inter Accountability Branch Khyber
Pakhtunkhwa, Peshawar before issuanice of forma

lhspector General of Police KPK, Peshawar.
N Peshawar with the remarks

documents and

I order, for the perusal of Worthy
YWhich was returned b_y the AIG { CRE KP'K

vide his office memo:  No. 2..1,29/CPO/IABIC&E, dated
11-07-2019 “ that your guod self being competent authority in the matter may proceed
further in the light of recammendations of the enquiry officer” . :

)

Therefore |, Arif Shahbaz Khan‘Waz-ir (FSP), District Police O}'ficér,
€ competent authority, agreed with the finding of enquiry officer
and awarded him a minor punishment of- forfeiture of two year'approved service
with immediate effect. ' -

Dir Lower being th

A ' ORDER ANNOUNCED S
o Dated:Z7 = jo7/z019 o District Polite Officer
o ZE56~5 6 g, Dirtower.

ted 11-07-201g, please.
h Iee Tribynal Peshawar, with re?er h}l:s

:e 1L - " H . n )
District Accounts Officer, Dir Loévz:. S Pleose. .
!pspector Legsl DPO office Dir Lo»’vé-r‘ ‘
- Pay Officer Local Office, '
OASI Local Office,

'\ FTRSTED -
) ATYE ﬁiﬁer

‘ N ) ﬁf;"t‘q Aél'.}‘ - . J
e e en . L B A e
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Lo v This orider will dispise of ippent e gnstable Jiwad Ali Vo, 241
District for restoratton of 1w VRIS Upproved service, - R o :
: Bt fact u; e T e it e v Caens ol o2 L al p”};ﬂi Lm*
Timergara di"ec"v‘"%““fgﬂi'in case FIR No, 2:540120 15 ws I8y 'Is'lnniichnw Ps Hnl:{fn_!n. which is 'gqus
misconduct on hig part C‘c»irtcnis el the s;ubjet( FIR reveals & ot one Constable Riaz Khin No. 1608 bfl’s ;
Muitda, Dir (L) 'e-""é-"!l'd to PS Balimbat to thie et that he was undeér i a6 11 +Zavy Weapon course
atPolice Lines Dy L) from py Munda. Duri&tg w1e course, o3t 29-05-20 - §, he wis :wc,-;lr .,in vacant ba_rak
while plugged-ig hi§ maobile et for charging..\When he awuie, foond his mabils phane mi.sing. Initially hft
. "".“".I.J.N.'“"'! 1$':xlcjhile gl - taken Loont s b i .arm. He car . séarch for but

,:'.:‘,‘. i - 1 . . . - o i . P .
et eg wtal zng Losured that biz ebil b« peen AT i oo he v told by asirin..r. Constable Sani

- Gl No. 1994 secietly thut his mobile has fraced i the shop f one Khalh. of Timergar- who has told him

that ke purchaseq !h;e “ame fiom one Constable Jawad Ali No. 241'of )R# Timergara. fence he rcpor.t'e.d
S el S A0 P e, o 17 died 37 7202 whict give bith i above FIR agninst
M D s i Jave Al Mo, e 1‘23‘.1‘%10!:!3! ¢y was aoeelieted napit < above Constatle
rreuch SOPO o “Who suzeesied for heeping the enqus ending il the decisicn 3 the 2ourt Luter
0 e Cournt exonrated hin frem ine charges in e basis of PUIiEE which e ons . 1 he ateepted the

i
=

' s

TSR g B s dedned | showenn e noizeon - 122610, Hevazaise cal din OR by DPO
Pir-Liand heard iy Ferson but vould not prodip-o anyeogen  casoi in bis lefert. L ¢ w. dismissed from

N LA L S S EIAS S | el .

aramsi dehinouem L;‘jnsmbic who was re-inslated condition;, Againse e ;:ui-,';;.-:;ncn: 0. Iérs o the nigh-
ups M- submittey Eppeal’mercy petition to the court where, wom, as fr -direction of 1) Peshawar vide -
NO. SIS CPOJABY E&L dated | 1-05-2019, the court recinstated in service subjeet to drnove enquiry by

CPennting ¥ hi e tigation Dis RS U O X 25 o gh probe G o the dlter ..-e enquiry officer
foind i gl u"éing acquitizd from ke gase o, (s . sis of can promise with the plaintifT and
recommended the delinquent Constable for minor punishi:ient. In con.,.diance with ‘he otder of CPO
Peshawar “the mané; may proceed further in the light of the recommancation of the enquiry officer” the
DR Dire Lower awarded him minor punichirent of forfeiture of twe years of appro: ed service vide hés
office OB No. 293, dated 29-07-2019, . :

He was called in Orderly Room « 22/07/2079 and heard him iy, person. The
A ant veniid Boi produce dny cugent 1ason 1 his defen His service 1 ! P ved and ?‘oﬁr@d that -
thet. are 15 had entries in his service record aFnst 2 goe  ratries waich sl 8); wo by the apptilang .
net a responsible Police Officer, Theretare, his appeat for re vatiofn of wo ,\1::1:3@()3::’.&': SCtvice i Hre

t e

Order announced.

. ;on L S A
ool 985 oRleefohn 2 Ayl
S TYIPE TR Y TSt i =

eglouat Pc&é ﬁmcen

M}zl::‘ kmtAl Re.giﬁf}%] i'Shanif Swat

Vo._{gi AB /E, (\ '

Dlstriet Polica Officer,
Dir Lowyr al Timargamk

Dated_ /2 //‘g /2020, .

' Copy of above for infcmation and stecessary actioa to Distr’. ¢ Police Officer, Dir
~Uwer with reference to his office Memo: No. 6874/E dated 09/06/2020. Servicer Roli, . © and

Znquiry File of tue above named Officer is returned hercwit:- for record in your flice
¥ TG ANANAAAANAANAAY » 1) TAMANMIANA \VAAAE Y & &
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALPESHAWAR -

d . o ;,' SerwceAppeal No1188112020

' Jawad Al Constable No. 341 Lower Dir ... SRR Appeliant.
o VERSUS. |
1 Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.
" '9) Regional Police Officer Malakand at Saidu Sharif, Swat.
- 3) District Police Officer Dir LOWer ..vv. ... SSTUURUPUIRPPPPRPPISS Respondents
. - INDEX:
|S# Déscription-- of documents- : Annex,ﬁre. Pageé ' ;
1. | Para wise comments | - 1-3
2. | Power of Attorney J_ -4 ‘j
3. | Affidavit. \ -1 5
& | Copyof FIR s 6
anuqry report | “B” . 7-8
\Statement of Khalld Rehman - ‘ct 910

azal Gafoor Khan)

Si Legal
DIR LOWER
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; ‘lncorrect the appellant failed to advance any cogent ewdence in his self defense
.regardtng allegations leveled against him in charge sheet/statement of

- allegations.

“Pertains to record, hence needs no comments.

Incorrect, in compliance with directions of honourable Tribunal, denovo enquiry
was conducted wherein all codal formalities were observed under the ru'lesf '

Incorrect, denovo enquiry has been carried out against the-appellant and he-was

‘ given‘lawful opportunities of defense. The inquiry officer in his finding report

stated that the appellant has been acquitted on the basis of compromise with

- complainant of the case and recommended the appellant for minor"punieh"rnent‘ |

being member of police force. The appeal of the appellant was rightly rejected by

' the competent authority.
Ancorrect, the appellant has not come to this honourable Tribunal with clean

.hands hence his appeal is not maintainable.

GROUNDS

' Incorrec’t all the orders passed by the respondents are based on facts and
| justlce in accordance with law/rules and no illegality has been commltted by the o

‘ respondents
- Incorrect, as already dlscussed that the appellant was charged directly in FIR by

'the complainant with the charges of theft of cell phone track with appellant :

through IME! and then through statements recorded of sale/purchase lndlwduals

' The appellant was acquitted on the basis of compromise wnth complamant whlch‘ o

means that he accept the guilt.

[ncorrect, the appellant was heard in person properly and was Cross examined

- during process of inquiry. He has been treated in accordance with law/rules.

Incorrect, as already discussed in preceding paras, the appellant was. found :

. guilty and directly charged in theft of cell phone vide FIR No.230 dated 27- 07—

~ 2015 u/s 14 Islamic Law/380 PPC PS Balambat. The mobile was traced through,,‘

. IMEl which was sold by the-appellant to Khalid Rehman'resldent of Timergara in
sum of RS 7000/-. The purchaser in his statement has pomted out the name. of .
‘- appellant and the proceed of crime track to the appellant d|rectly |
- The respondents also seek leave of this honorable Tribunal to rely on additionalh

- grounds at the time of arguments/ hearing.- -



| "’ilipRAYER

Keepmg in view the above stated facts, |t is therefore, humbly prayed that on h
acceptance of this Para-wise reply, the appeal may graciously be dlsmlssed wnth costs

please.

| (Respohdent'No;ﬂ
Provincial Police Officer,
- Khyber Pakhtunkhwa Peshawar.

| _'(R'e's'p'ondént'No. 2)
" Regional Police Officer,
Malakand at Saidu Sharif Swat.

. L

- (Respondent No. 3). .
~ District Police Officer,

* Dir Lower . SR
‘ CAPT:W
: - - PIPPM

District Police Officer,
Dir Lower




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALPESHAWAR

Serwce Appeal No 11881/2020

Jawad Al Constabie No. 341 Lower Dir ....covccrvrienne [T . Appellant

VERSUS.
1) Provincial Police Officer, Khyber Pakhtunkhawa P'es'hawa:r.- o
- 2) Regional Police Officer-Malakand at Saidu Sharif, Swat.
3) District Police Officer Lower Dir.... ..............................;....ReepondentS;-
POWER OF ATTORNEY

Mr. Zewar Khan Inspector Legal Dir Lower is hereby authorIZed toappear on. .
our behalf before the Honorable Service Tnbunal in the above Service appeal ahd |

pursue the case on each and every date.
‘He is also authonzed to submit all the relevant documents in conneotlon Wlth

- the above Serwce Appeal.

"+ (RespondentNo. 1) -
- Provincial Police Officer, ‘
- ‘Khyber Pakhtunkhwa Peshawar.

(Respondent No. 2)
Regional Police Officer,
Malakand at Saidu Sharif Swat.

(Respondent No. 3) - ‘
District Police Officer, ‘
Dir Lower ~ i o
: " CAPT: ®LIAQATALI MALIK
PSPIPPM. -

District Police Officer, -
. Di:j Lower



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA PESHAWAR

Service Appeal No 11881/2020

- Jawad Ali Constable No. 341 Lower Dir ...ccoconeciinnrrnininnnn e Appe]lanf.

VERSUS.

1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.

~ 2) Regional Police Officer Malakand at Saidu Sharif, Swat.

3) District Police Officer Dir LOWer....... ..o.ooomvmersirrissrssssssees et Respondents'.
~ AFFIDAVIT. | B
| Fazal Gafoor Khan S! Legal Dir Lower do hereby' solemnly affirm

and declare on oath; that the contents: of the Para wise reply is true and correct

to the best of my knowledge and belief and that nothing has been concealle_d‘ from

- this Honorable Court.

azal Gafbor K;an )

St Legal
Dir Lower
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