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Appellant present through counsel.28.04.2023

Muhammad Jan, learned District Attorney for respondents

present.

Learned Member Executive (Mr. Muhammad Akbar Khan) is on 

tleave, therefore, case is adjourned. To come up for arguments on

ar
ts.06.2023 before D.B. Parcha Peshi given to the parties.

'f

\

(Rozina Rehman) 
Member (J)

*Mii!azcm Shah*
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Service Appeal No. 12168/2020% €o^v

Learned counsel for the appellant present. Mr. Shaukat 

Hussain, Superintendent and Mr. Fida Hussain, ASO alongwith Mr. 

Muhammad Riaz Khan Paindakhel, Assistant Advocate General for

24.1.1.2022

the respondents present.

Learned counsel for the appellant requested for adjournment 

the ground that he has not made preparation tor arguments. 

Adjourned. To come up for arguments on 13.02.2023 before the D.B.

on

o

(Salah-Ud-Din) 
Member (.1)

(Mian Muhammad) 
Member (E)

Learned counsel for the appellant present. Mr. Fida Hussain,13.02.2023

ASO and Mr. Hashmatullah, Superintendent alongwith

Mr. Muhammad Adeel Butt, Additional Advocate General for the

respondents present.

Additional Advocate General requested for 

adjournment on the ground that he is not properly prepared for 

arguments due to non-availability of the brief. Adjourned. Last 

opportunity is given for arguments. To come up for arguments on

Learned

o
A 4.'^

%r
28.04.2023 before the D.B.

(Salah-ud-Din) 
Member (J)

)(FareehaBaul 
Member (E)

/



Service Appeal No. 12168/2020

Clerk of teamed counsel for the appellant present. Mr. Fida 

Hussain, ASO alongwith Mr. Asif Masoodi Ali Shah, Deputy 

District Attorney for the respondents present.
Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is not available today due to strike of lawyers. 
Adjourned. To come up for arguments on 30.08.2022 before the 

D.B.

09.06.2022

ry
(Salah-ud-Din) 

iMember (J)
(Fareeha Paul) 

Member (E)

30.08.2022 Bench is incomplete, therefore, case is adjourned to 

24.11.2022 for the same as before.

'■-i

\
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Learned counsel for the appellant present. Mr.'^ Ficl'a \ 

Hussain, ASO alongwith Mr. Javed Ullah, Assistant Advocate 

General for the respondents present.
Comments on behalf of respondents have already be4h .. 

submitted and placed on file. Learned counsel for the appellant 
requested for adjournment on the ground that he has not gone- 
through the record. Adjourned. To come up for arguments on 

re the D.B.

15.11.2021

03.01.2022! befc^

♦ V

(Salah-Ud-Din) 
Member (J) ■

(Mian Muhammad) 
Member (E) i •

4 '

Counsel for the appellant and Mr. Noor Zaman, DDA '
alongwith Fida Hussain, ASO for the respondents present.

' '' '
Former seeks adjournment in order to further prepare

the brief. Request accorded. To come up for arguments on

11.04.2022 before the D.B .

03.01.2022

V

7*

<.

<

Ch(Atiq-ur-Rehman Wazir) 
Member(E)

; V

Learned counsel for the appellant present. Mr., Kabirullah . 

Khattak learned Addl. AG alongwith Mr. Fida Hussain Assistant Social; 

Organizer and Mr. Naseeb Khan Section Officer for the respoadents 

present.

11.04.2022

i ■

Learned counsel for the appellant requests for adjournment. 

Last opportunity is granted. To come up for arguments before the D.B 

on 09.06.2022.

C-'
: t

i
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t

Chairman .(Rozina Rehman) 
Member (J)

• 'V



submitted^

application for extension of time to deposit security and 

process fee. Application is placed on file. Appellant is 

directed to deposit security and process fee within 03 days. - 
Thereafter, notice be issued to the respondents for, 
submission of reply/comments for 01.07.2021 before S.B.

29.03.2021 Appellant with counsel present and

>•

(Atiq Ur Rehman Wazir) 
Member (E)

Counsel for the appellant and Mr. Kabirulfah Khattak, 

Addl. AG' alongwith Irfan Anjum, Assistant for the . 

respondents present.
Representative of the respondents seeks time to ■, 

submit reply. Respondents are required to submit written 

reply/comments within 10 days in office, pgsitively. In case , 
written reply/comments are not submitted within the 

stipulated time, office shall submit the file with a. report, of 
non-compliance. To come up for arguments on 15.11.2021 

before the D.B.

01.07.2021

Chairman

P.S
Learned Addl. A.G be reminded about-the omission 

and for submission of Reply/cdmments within extended 
time of 10 days.

14.07.2021

Vi
Clwman •
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f
Mr. Asad Nabi, Advocate, for appellant is present.

service
07.01.2021

Operator-cum-That being
Chowkidar/Operator-cumxValveman since 2016 appellant is 

rendering duties with the'satisfaction of his high-ups leaving no 

room for any lapses. The scale of Operator in Public Health 

Engineering Department is BPS-06 while appellant has been 

appointed in BPS-01 however, he was subsequently upgraded to 

BP5-03, the scale of Valveman and Chowkidar is holding BPS-01

asin

and the appellant has been treated as Class-IV in BPS-01, after 

’I according sanction by the Finance Department. Departmental

appellant

1

" representation was made without response,

approached Hon'ble Peshawar High Court, Peshawar, in Writ

Petition wherein respondents admitted that appellant is 

performing duties of Operator as well Chowkidar, directing him 

to have recourse to competent forum accordingly the present 

service appeal submitted.

The point so agitated at the bar needs consideration. The 

appeal is admitted for regular hearing subject to all just legal 

objections. The appellant is directed to deposit security and 

Fii ^ process fee within 10 days, thereafter, notices be issued to the 

^Respondents for written reply/comments for 29.03.2021 before

^1
(MUHAMMAB-CI4MAL KHAN) 

MEMBER (JUDTCtAb)-----'



' ^
J' Form- A

FORM OF ORDER SHEET
Court of

L /2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Dawa Khan presented today by Mr. Asad Nabi 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

16/10/20201-

f

REGISTRAR
euui;

This case is entrusted to S. Bench for preliminary hearing to be put
2-

up there on

CHAIRMAN

r

1

-•
i
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A • BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL
PESHAWAR

Service Appeal No, ./2020

AppellantDawa Khan

VERSUS
Govt, of Khyber Pakhtunkhwa, 
Secretary Public Health Eng: & others Respondents

INDEX

PagesAnnexDescription of DocumentsS.No
1-5Service Appeal
6Affidavit _______________

Addresses of the parties 

Copy of the Appointment letter
Copy of writ and comments
Copy of service appeal________
Copy of the order dated 02-03-
2020 _________________
Copy of the departmental 
representation dated 08-06-2020 

Copies of payroll of other
employees.________________ __
Wakalatnama

2.
73.
8A4.

B5.
c6.
D .7.

E

30-3^1

8.

F9.

10.

ppellant
Through

ASAD NABI
Advocate, Peshawar 

Cell: 0345-9122165 ■Dated: 03-10-2020
&

BABifl^HAYA^
Advocate, Peshawar 

Cell: 0333-9727007
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICES TRIBUNAL
Khyb«!r TalclituUhwa 

Service I'ribunalPESHAWAR

Appeal No/^/^^ Diary No.72020Service
3^^Dated

Dawa Khan S/O Abdul Akbar R/O Shamilar Babini Road,
Par hoti, Tehsil & District, Mardan (Designation: Pump 

Operator cum Chowkidar, Department of Public Health 

Engineering, Circle Mardan)
Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa, through 

Secretary Public Health Engineering, Civil 
Secretariat, Peshawar

Superintendent Engineering, Public Health Circle, 
Mardan.

2.

Executive Engineer, Public Health, Near Eidga 

Division, Mardan.
3.

4. Executive Engineer, Public Health, Division, 
Charsadda

Chief Engineer, Public Health, Civil Secretariat, KPK 

Peshawar
5.

Secretary Finance, Civil Secretariat, Peshawar.
....................Respondents

6.

SERVICE APPEAL U/S 4 OF THE KPK

SERVICE TRIBUNAL ACT, 1974 AGAINST

RESPONDENT NO. 1, WHEREBY 

DEPARTMENTAL APPEAL WAS FILED BY

THE ACTION/INACTION OF THE

THE APPELANT ON DATED 08 06-2020

BUT NO ORDER OR ACTION HAS BEEN



f • 2

TAKEN BY THE RESPONDENT N0.1 TILL

DATE.

Respectfully Sheweth:

Precisely, stating the facts of the case out of which 

fhe present appeal arises are as under:

That the appellant is serving as Operator-cum- 

Chowkidar/Operator-cum-Valveman since 2016. 

Copy of the Appointment letter is attached as 

Annexure “A”).

1.

2. That the appellant has been performing his duty as 

per his designation v/ith the satisfaction of the all 

the high-ups and no complaint of any kind has 

been made against till date.

3. That the scale of the Operator in Public Health

BPS-06 while theEngineering Department is 

appellant has been appointed in BPS-01 but later

on he was upgraded to BPS-03.

That the scale of the Valve-man/Chowkidar is 

carrying, BPS-01 while the appellant has been 

treated as Class-IV in BPS-01 as per his 

appointment letter despite the fact that appellant 

is being subject to the duty of Chowkidar in 

addition to the duty of Tube-well operator.

4.

That appointment letter is issued as per sanction of 

posf from the finance department by the 

competent authority.

5i

i
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That the appellant has filed departmental 

representation which had not been responded 

and subsequently the appellant then approached 

to the Honourable Peshawar High Court vide writ 

petition no.3121 /2017 wherein the responded 

admitted in comments that the duties of operafor 

as well Chowkidar is taken from fhe appellanf and 

resultantly the appellant was asked by the 

Honourable Court to approached the competent 

forum. (Copy of wrif and commenfs are atfached 

as Annexure “B”)

6.

That as per direction of the Honourable Peshawar 

High Court approached to this honourable Tribunal 

wherein the appellant was asked to file separafe 

deparfmental representation which he complied 

but which was not responded till date. (Copy of 

service appeal order dated 02-03-2020 and 

department representation dated 08-06-2020 are 

attached as Annexure “C’/'D” and “E" 

respectively)

7.

That being aggrieved, the appellant now 

approached this Honourable Tribunal again, inter 

alia on the.following grounds:

8.

GROUNDS:

That the competent authority is bound to pass 

appointment order as per the sanctioned post 

order issued from the finance department wherein, 

an appointment can be either Chowkidar (Class-

• A.



•' .

4.to
IV) or Operator (BPS-06) or accordingly he can be 

designated both with both salaries when both 

duties are taken from the appellant. (Copies of 

payroll of the other employees designated as 

Operator are attached as Annexure “F”)

That it Is against the fundamental rights enshrined 

in the constitution of Pakistan 1973, that double
Ik

duties as one being Operator and other as 

Chowkidar is being obtained fronn the appellant 

and the wages are not granted in accordance 

with the law neither perks and privileges of 

Operator and Chowkidar.

B.

C. That appellant has not been dealt in accordance 

with the law therefore downtrodden article 4 of the

Constitution.

D. That appellant has been discriminated wherein 

fundamental right of the appellant guaranteed 

under article 25 and 27 of the Constitution of 

Pakistan 1973 has been disregarded completely.

That the appellaht seeks leave of this Hon'ble 

Tribunal to raise./argue any additional point.

E.

It is, therefore, most humbly prayed that on 

acceptance of this appeal, the appellant may 

please be directed to upgrade the scale of the 

appellant to BPS-06 with all the back benefits



5

along with salaries; perks and privileges of the 

Chowkidar/Valve man from the date of his initial 

appointment.

Any other relief if deems appropriate in the 

circumstances of the case, may also be graciously 

granted in favour of the appellant.

Appellant
Through .

sad Nabi
Advocate, High Court 

. Peshawar 

Cell; 0345-9122165

Dated: 15/10/2020

&

Boboi^Hqyqt
Advocofe; High Court 

-Peshawar 

Cell: 0333-9727007
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL
PESHAWAR

Service Appeal No, J2020

AppellantDawQ Khan
VERSUS

Govt, of Khyber Pakhtunkhwg, 

Secretary Public Health Eng: & others Respondents

AFFIDAVIT

!, Dawa Khan S/O Abdul Akbar R/O Shamilar Babini 

Road, Par hoti, Tehsil District, Mardan, do hereby 

' solemnly affirm and declare on oath that the contents 

of the accompanying Service Appeal are true and 

correct to the best of my knowledge and belief and 

nothing has been kept concealed from this Hon’ble 

Court.

n
DEPONENT



■ 7

BEFORE THE KHYBER PAKHTUNKHWA. SERVICES TRIBUNAL
PESHAWAR

./2020Service Appeal No.

AppellantDawa Khan
VERSUS

Govt, of Khyber Pakhtunkhwa, 

Secretary Public Health Eng: & others Respondents

ADDRESSES OF THE PARTIES

A P P E L LA N T:

Dawa Khan S/O Abdul Akbar R/O Shamilar Babini Road, 
Par hoti, Tehsil & District, Mardan
RESPONDENTS:

Government of Khyber Pakhtunkhwa, through 

Secretary. Public Health Engineering, 
Secretariat, Peshawar

1.
Civil

Superintendent Engineering, Public Health Circle, 
Mardan.

2.

Executive Engineer, Public Health, Near Eidga 

Division, Mardan.
3.

Public Health, Division,Executive Engineer, 
Charsadda

4.

Chief Engineer, Public Health, Civil Secretariat, KPK 

Peshav^ar
5.

Secretary Finance,‘Civil Secretariat, Peshawar.6.
t^larrt^ \

AThrough \

Asad Nabi
Advocate, PeshawarDated; 15-10-2020
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(Appellate Jurisdiction) 4-

Present
Justice Anwar Zahcer Jamali, 

Mr. Justice Mian Saqib Nisar 
Mr. Justice Amir Mani Muslim 
Mr. Justice Hjaz Afzal Kham 
Mr. Justice Mushir A1

CJ

am
£^^i^lUVojoi_&jfl2-p orzmi 
( n iir[ic;j| u-om jiKlgmcnt- dnlcd 27 (M 2010 '

1 .,,,u,wnr High Court, Peshawar. ' '
Writ Petitions No.205 or2010

of
passed in 

and 33 or2009).

I^cgiona, Commissioner Income Tax
Northern Region, Islamabad. •. ’
(JH Civil Appeal No.JOl-P/2011)

Commissioner of Income Tax Company 7 
Income 1 ax Officer, Peshawar ^ ' 
(in Civil Appeal No.i02-P/20I I).

one,

■ •■AppcIIanU:.

VS
Syed Munawar Ali 'and others.
(in Civil Appeal No.lOl-P/2011)

Kiramatu IJllah Khan and others., 
(in Civil Appeal No.l02-P/20n).

i'or the Appellants;
••••f^espondents.

Mr Shahid Rai'.a, ASC.. 
(in both Appeals)

Mr Ijaz. Anwar, ASC.
Por Respondent No.;
1-8 in C.A.No.lONP/J l 
& Rr Respondents No.1-39 
hi C.A.No.I02-P/il).

Date of hearing:
17.02.2016.

judgment
amir HaNI MUSr.Tivr t ..

Ihese, Appeals, by leave of tlic: \

pas.scd b)'
Peshawar, whereby theTVrilPeihions Tied by tE

Couit, are directed against common judgmeni dated 27.04.2010. \

Jc Peshmvar Nigh Court,

ATTE:TED

/J
C0111I /V?or.inu: 

upromc Cou.': ot i^.'klstan

j



. • C.A.No.idl-IVll ere.

j'

Respondents disposed of v/ith the direction to the Appellants to act ■ 

t IS required by the law to do within a'

were

according to law and to do ^y!lat i

minimum possible time.

2. The facts necessary for 1 he adjudication o,f ■ the 

proceedings are that the Respondents and
present

otirers while working 

an Application before

i.S

Supenntendents/Supervisors with the.Appellants filed

die Chairman, Federal Board of -Revenue (Revenue Division) 

upgradation of their posts, from nS-13 to BS-l 6,' m/er alia
for

on the grcljnd 

upgraded lo'BS-]!' in
.0that since the post of Superintendent has been

Federal/Provincial Government, therefore, the post of SuperintendentI rrsay
also be -upgraded in the Federal Board of Reven 

The said Application remained undecided.
uc from ns-i^ to BS-l6.

and the Respondents Bled WrA
Petitions before the Peshawar High Court.' which

were disposed of by a
learned Division Bench by the consolidated impugned judgment.

3. The Appellants filed Civil Petiti 

the judgment of the Peshawar High Court in which leave 

consider whether in view of the- bar contained

for leave to Appeal againstions

was granted to '

under Article 212 (3) of the
Constitution, the I-Iigh Court has the jurisdi :iion to entertain a Constitution

Petition relating'to the terms and conditions-of
service .of civil servan-s.

Hence these Appeals.

4. The learned Counsel for the Appellants has 

jurisdiction of the learned Peshawar High 

212 (3) of the Constitution,

contended thaf the 

Court was barred'under Article

( .

3s the issue of upgradation which was:Uio

;.bic=. w„.

■ylZliprn.y.
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C-A.No.lOI-P/il elc.
y- 3

service of the Respondents and could not have been 

High Court. He next
adjudicated upon by the

contended that the-terms-and conditions of service of 

civil servants fall widiin the domain'of the '
Service tribunal, therefore, t:r;

impugned judgment was wil hnut jurisdiction.

5. As apamst this, the learned-Counsel for the Respondents h 

contended that the issue of upgradation i 

“terms and conditions of service” of a civil 

Court has die jurisdiction to decide the issue.

not covered by :thc: expression 

sei-vant, therefore, the High

iS

6. We have heard the-learned Coimscl -for the 

perused - the ■ record. The
parties an‘d have 

expression "upgradation” is distinct; from thb 

ilSmotion:;^ whi^ is not defined cither in the-Civil Sevants 

Act or the Rules fi^ed thereunder, and is restricted'to the post (office) and 

with -the person occupying it. The upgradation cannot be made to benefitnot

a particular individual in term of promoting him to a higher post and further 

providing him with Iho^venues of lateral'appointment or -trans-fer 

In-order to ju.stify the upgradation. the. Government 'i 

that the department needs

or posting. 

--- is required to.establish
' I

ic-structuring, reforn’ or to'meet the, exigency of

e of these pre-conditions,
sci-vice in the public interest. In the abscnc

upgradation is not permissible.

7. The aforesaid definition of the 

clearly manifests that it cannot be construed

1C expression, .“Upgradation”

as ..promotion,, but can.be
granted tlmough a policy. In fact, this Court' in the judgment titled 

■Az.har iChan'Ralneh
as /'.

-VS- Province of eindh (2015 SCMR ^56) and

^ported Judgment-of this Court passed 'in fire case of Chief CnmmR.;., ,

y -



«' C.A.Mf).fOi.p;M cfc.' '-si'

\i
MimcLRevcniie and rmnrhAr

No.992 of 2014) has held that
Khan (Civil. Appeal

(
the issue-relating to upgradation of civil1

servants can-.'be decided-by a-Kigh Court i
exercise of its constitutional 

contained under Article 2r2(3). .of the Constitulion

in;

jurisdiction- arid' bar

would not be attracted. nJie policy, of. upgradation,

s and conditions of service n-ri-hn 

the Rules' framed [hcrc-uiidcr. 

no jurisdiction to entertain any appcai-involving.

It does not lorm part of the tenns and'.cond.itions 

servants. 71ie question in hand has already been

answeredbyths aforesaid twojudgments of this Court., '■

'notified by 'the
Government, in no way, amends the term

civil .servant or the Civil Servant;: Act and 

The Service Tribunals, have

.or

J

the. issue of upgradaLi 

of service of the civil

on, as

!

- 8. For the aforesaid reasons; we do nof find any infirmity in 'Jvj1
i

impugned judgm'ent; consequently these,Appeals

s-jrA'N?-

.arc dismissed.

Sd/- Artvar-Zaheer ,;;.unali,I-ICJ 
, ,. - Sd/- Mian Saqib Ni 

Sd/-Amir Hani Muslim,J 

Sd/. Ejaiz Afzal ICiraa,J 
■ Sd/- Mushir Alam,J ■

rj
Uj

•a l>X’J
• /

•M

CertiHed to be-Trua Copyv.r.-**'

•:a-

- W Court Associate 
/ puprcms'Court c< Pokista 

/ Riainobad
r. ■

Islamabad the,
February 201,6.

Ajojaroved far rrpnrfinn- 
Solmil/** ---------—

GRNo:________
Date of rresentation:. 
No of Words:™—-
Mo of Folios: -__ -__ -
Roquisilion Fae _i
C-Joy .'l-oe ir!;^-______
V.--■li-.'.roo.Ctan;,/

•A""
. 'y

■ 7'^ 

,-:77L7:df>' .
--y**

. i- *’ ; T' \
7J

J

■ -t !:■;-'neaared- by:,^_ -
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% OFFICE OF TMl.: EXECUTIVE 

FUBLIC IIEAETM ENITV engineer /

tii(i/)giii:ul.ctiin

No.4.'4^1>6 (li)/XEN/PIIED/MAKDAN
Oaiccl Mardnn lli

OFFICE ORDER. nIn piirsiiiiiicc oi'rLilcs 10(^1) of I:x-N. W.IM
■I ,.«(C0 ml« vm Mv. n:„v„ s/0 Al„l.,l Aid,,,,- K/0 r" 
i.s ha-bj- a|,|><.i„k-d as 0|„-,ali„--ci„i,-CI.,„,l,iih„. (Ul/SdJai'™ AMfirw^rV,^''''"'' 
Maaniial D,5l,icl iVlai'da,, I'm,,, ||,c ,|,„o ,;|- ||i, ''''m

1- fic shall lilt all iiilcils „„d |,i„-posc bu ..ivil sc vai,! c-.ncl-,,i H,,' nl'n -
l„ I/™ ul-pcsio,, aralaily he shall he ,a ■ ' '

I- ac.e,„„ a, ,he ijd b,„d i„ I,'!:! """ .... ........... . ">• ■ --

2- I Ic sSiinl! be yoverned b}' the civil 
and rules iiiadc there under.

j- lie shall iniiiaily be on probaiion for a jjenV J for uC 
up to another year.

servant ;u.! '973, •’ll <lie latest applicable to the civil .servant

one year extendable foi' o jiiriher peri.-id

4- Ill's service shall be liable to terminate at
I’cfoiv tlie e.xjiipy uf the period of the
•'aiisfaetory. In .such

nny tune out ^vithoul a.ssi.enintt any reawn ihereof

eve,,, h. ■ '-"-I,, ” ■' ’’’Oniii’s notice oftcrmiinii
'numh spay shall be/brfeiied.
I Ic will liable to .serve anvwhere

h- lie will not claim

an
on from .servkx- or one

5-
in I’liblic lleallii Division Mardan.

lo Ihe riirht or.sciiioriiv 
7- ile sh:,ll p,-oducc n ,Vledic„l Cc-bfieme „r ,ih,cs.s I,-,,,,, 

ifeadquarier I/oi,'piiai Mardan Medical Sapcnniendenl Di.sinci
•■IS required umicr'ihe nile.s.

•SOO II,,. .s,„.

• e.
I''XECU'I'IVK lsNGfNl':i':i^ 

DJiLJ^' IIKAI/J’JI ICNC.'C.’:

iVIAHOAN

Dated Mardaii lhe_J//^72!)If)

i->JVlSl()N

b'ndsi Mo./^ /r>r,(3)
'-‘’PyiDlJic;- -

■^ecf,cinO/nccr,I-:s(|)h,bii,.,,^..,,„j
•‘^I'pcrinlciulini. iincimeer PHE Ci
iJi-anci Aeeomii.s Ofllccr Mardan

.! '1 Mardan.
•D Ollicjaj Concerned

0
^-'b'i'’L''‘rini: Dcparlnieai KPfC iVsIi; 

rcic ^’,'arllaIl
lU'ar.

I'.XKCUTl.VIi: ICNGINEEU
'’f-'f^lfCHfrALTUKNoo
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BgFORE THE PESHAWAR HIGH COURT PF.SHAWAR
Writ Petition No._____ _______ / of .’017 fVWMeA

1. . VIr. Sadiq AH S/o Relinian WaH R/O Mian I<dian Altora KOiel, Tehsil Katlang 
District Mardan Designation Operator cum Chowlddar Department public 
lealth Engineering Circle Mardan

I.

2. Mr. Abbas Kiian S/o Walaeedullah R/O Touheed Colony Cbarsadda Road 

Mardan District & I chsil Mardan Designation Pump Operator cuni Valve 
Department public health Engineering Circle Mardan

man

3. Jyir. Jan Nisar S/o Ghulam Qadar R/O Nawan ICiili Rustam Tehsil & District
man Department publicMardan Designation Pump Operator cum Valve 

l ealth lingineeiing Circle Mardan

4. Mr. Hussain Ahmed S/o Asir Khan R/O Gul Mash Banda Tehsil & District 
Mardan. Designation Pump Operator cum Valve man Department public 
healtli Engineering Circle Mardan

5. Mr. 1 Uissain iVhmad S/o Fazli Azeem R/O Mohallah Bold Khel Garhi Ism:ul 
Zai P/O Gaiiii Kapma Tehsil & District Mardan. Designation Operator cam 
Chowlddar Department public healtli Engineering Circle Mardan

6. Mr. Arshad Ghani S/o Sheiin Ghani R/O Bala Kohi Bermol Tehsil & District 
Mardan. Designation Pump Operator cum Valve man Department pubiic 
health JEngineciing Circle Mardan

7. Mr. Zawar Hussain S/o Gul Unber R/O Ghundo Tehsil Katlang & District 
Maidiin. Designation Pump (Operator cum Valve man Department pubHc 
health Engineering Circle Mardan

■^r. Dawa Khan S/o Abdul Akba; R/O Shamilat Babini Road Par Hoti Telisil

man Department& District Mardan. Designation Operator cum Chowlddar 
public health Engineering Circle Mardan

9. Mr. Muhammad Waleed S/o Ahmad Ali R/O Mohallah Tashqand Rustam 
Tehsil & District Mardan. Designation Operator cum Chowlddar Department 
pubHc health Engineeiing Circle Mardan.

'lO.Azix Lh: Rahman S/o Naseem Khan R/o Dhire dakhana Tehsil & DFrt 
• Mardan P-imp Operator cum Valve 

Engineering Circle Mardan.
Department, public healthman

■i

11. Muhammad Arshad S/o .F[Ida).7aT UUah R/o Mohallah Malakakltil Tehsi! & 
Distt Mardan Pump Operator cum Valve man Deparunent pubHc healtK 
Engineering Circle Charsadda.vii

i

I
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Hajji VVaheed UUah S/o Shah Zainir R/o gam wahidullah shalfcjadar cchsil 
district Mardan Pump Operator cum Chowlddar Department public health 
Engineering Circle Charsadda.

12;

Atra Ullah Shah S/o Noor Hasskn Shah R/o kocha Nadar Ali.ochai Bazar
Chowlddar Deparmient public health

13.
Peshawar. Pump Operator, 'Tun 
Engineering Circle Charsadda.

14.Aftab Ahmad S/o Jan Muhammad R/o Shab^adar tehsil and Distret
Valve man Department public healthCharsadda Pump Operator 

Knidneering Circle Charsadda
cum

.Petitioners

VERSUS
«

povemment of KPK through Secretary Public Healtlv Engineer Cml 
'Secretariat, KPK Peshawar. : .

'Superintendent Engineer Public kicalth Circle Mardan.

3. Executive Engineer Public Health nizd Eidga Division Mardan.

4. Executive Engineer Public Idca.ith Division Charsadda.

5. Chiet' libngineer Public Health Civil Secretariat KPK Peshawar.

Secretary Finance Civil Secretariat, ICPK Peshawar.

1 •

f
Respondents

5

WRIT PETITION / TINDER ARTICLE 199___OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF 

PATCTSTAN -1973

RESPECTFULLY SHEWETH:-

thcrc dcsignatifin dctailcil in rlic1. Thai petitioners are sei ing as pei'
ap]3ointmenr letter ns w; a as heading of die writ petition as operator

Cum Valve man Since 2009, 2010, 2012-Cum Chowlddar/ Open for 
2016. (Copies of appoiniment order of petitioners are annex “A”).

2. 'Phat ])ctitioncr is performing the duty of operator as well as Chowlddar 

Since their appoinunent.
I

3. That the Scale of the Operator is BPS 7.



r
f

r-'

4. 'ritju there is no designation as Operator Cum Chowlucliir / (-uin \';lIvc 
man in BPS 1 as per sanction order issued from the Finance Deparrmcnr 
KPK. . !

5. 'That the Post of Chowkidar / Valve man is carrying BPS-1.
i 2oX

I'hat Petitioners are treated as Class IV in BPS 1 as per their
beingai^pointment letter in-sj:)itc of the fact that petiticMiers 

ibjected to the duty of Chowlddar in addition to die duty of Operator
are

SL
V ^ ^

7. Thai, appointment letter is issue as per sanction of post from the Innancc 
Oepai-imenr by the conipctcnr auihority.

8. 'Phat petitioners filed deparuiiental appeal before the Chief Ihigi 
(he eflbcr that eirlieu |-etitioners may please be granted tlic scale, perks 
and privileges of the post of Operator or the duty of t.)pcrator be 

ra.ke.n from them and they be allowed to post
only but in vain. (Copy of appeal along with Post Office slip as 

annexed B)

9. That the ICIT-C Service Tribunal is not functional due to nor taking 

incharge of chaimian Seiwice Tribunal.

P 10. Thar the instant matter “is not falling within the
service as the insertion of Operator only and deletion of Chowlddar/ 
Valve man from the appcjintment letter is involved.

'['hat finding no olhei: efficacious remedy petitioners approaches this 
h()n()ral)le emiri on following ground.'^.

(Ur^-rc^_ '

neer to

not
-p-1 ■>' V the duty of (.Ihowkidaron

term and condition of

1!.

GROUNDS

A. Because the competent authority' is bound to pass appointment order 
per the sanction of post order is'sucd from the Finance Department

be either Chowkidar/ (Class TV) or :

as f

1

i wherein an appointment can 
Operator and accordingly fie can be designated.i

1

1 B. 'I'hat it is agdnst the Fundamental rights enshrined in the Constin.idon ol ; 
Pakistan 1973 that double duties that is one of Operator and tfe other i 
>f (.ihowkidar are being obtained from the pedtioners and the wages 

iioi gxanred in accordance with law and^rulcs guarantee for both the,;;
po.si.

7
are(

.1
V

••i

C. Becaitsc petitioners hav • not been dealt in accordance with law therefore3 
downrrodding Art 4 o; Vonstirution of Pakistan 1973.

'1
•3

f.1
: A

\
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4:*

[■). Because peddoners have been Uiscdininfited wherein fundainental rigiu 
of pedtioners guaranteed under Art 25, 27 of Consdtudon of Bakistr.n 

1973 has been seriously infringed.

I-

: •!

PRA\^R
i

It is therefore hunably prayed that respondent may please oe 
directed to maintain the designation of Operator in there appointment 
letter as per correspond]'’- Basic Pay Scale for the post Operator issued 
rR)m the binance Depaoment and delete the word chowlddar / valve 

from their appoinriT.ent letter.man

Or In Alternative.

j:)rayed that respondents may please restrained from raking, 
duty of tube .well Operator from the petitioners against the salaiv of 

Chowlddar Post in BPS -1.
furtha- prayed that the post of peddoners may please be 

upgraded as per provincial government policy like other employees of 

llic govcrnnicnt.
Any other relief deemed fit in die circumstance of the case may 

also be graciously granted.

It is

It is

INTERIM RELIEF

Respondent may jileasc !)e restrained from taking dun’ of full well 
(.operator from the petitioner against the class IV post (dtowkidai; / 
\’al\'e man lell die decision of tlie wdt petidon.

PetitionerDated.

Through.

1 Amjad A'a '/ j 
Ach'ocatc\^'py:{i^C< i art 
Office at Nhifchrn3

CERTIFICATE

1
I'l is certified (lia! no wo: petilioif has iicen filed earlier on rhe M'-sranr 
suijject maricr. i .7^ ''

• Actvocill^?. '
f!
.ii
ii LIST OF BOOKS•1

CONSTITUTION tH'P.AKIS'IAN 1973 
O'rHl'.U AS PI'.R Nb'.I-'T).

/
0
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR.£-

Writ petition No.3121/2017

Mr. Sadiq Ali S/0 Rehman Wali R/0 of Mian Khan Akora Khei, 
Tehsil Katlang District Mardan & others.

(PETITIONER)

VERSUS

1) Government of Khyber Pakhtunkhwa, through Secretary 
Public Health Engineering Department Peshawar.

2) Superintending Engineer Public Health Engineering Circle Mardan.
3) Executive Engineer Public Health Engineering Division Mardan'.
4) Executive Engineer Public Health Engineering Division Charsadda.
5) Chief Engineer (North) Public Health Engineering Department Khyber

Pakhtunkhwa Peshawar.
6) Secretary Finance Government of Khyber Pakhtunkhwa Civil Secretariat 

Peshawar.
(RESPONDENTS)

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS N0.1>6^

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

1. That the petition is bad due to non-jolndef and mis joinder of necessary 

parties.
2. That the petitioner has no cause of action.
3. -That the petitioner has neither cause of action nor locus standi.
4. That the petitioner has stopped by his own conduct.
5. That the petitioner has not come to the court with clean hands and hit by 

laches.
6. That the petitioner is time barred.

FACTS:-

1- Pertains to record hence no comment.
2- Correct to the extent. As the petitioner is ex-land owner and the tube well 

is installed and located adjacent to his property. He has been appointed as 
Operator-cum-Chowkidar, therefore he is responsible for the maintenance 
and s^uritv of tube well in the best public interest.

3- Correct. But the petitioner concealed facts from this Honourable Court. 
That the post and designation of Operator (BPS-07) is different from 
Operator-cum-Chowkidar & Operator-cum-Valve man as per Policy of the 

Provincial Government.
4- Incorrect. Every sanctioned post from Finance Department must carry If 

designation and Basic Pay Scale.

I
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5 Incorrect. The Government of Khyber Pakhtunkhwa upgraded the post of 
Opefator-cum-Chowkidar & Operator-cum-Valve man'from (BPS-01) to 
(BPS-03) in June 2015. Now they are serving.in BPS-03 as per Government 
Policy.

6“ incorrect. As explained in Para 2 and 5 of the above.

7^ Correct.

8- Correct. As explained in Para 2 and 5 of the above.

9- Incorrect. That the Khyber Pakhtunkhwa Service Tribunal is functional
10- Incorrect. The petitioners were appointed as Operator-cum-Chowkidar & 

Operator-cum-Valve man as per Government Policy. That the matter do fall 
within the purview of terms & condition of service and the terms & 

conditions of service will be agitated before the Khyber Pakhtunkhwa 
Service Tribunal under Article 212 of Constitution of Pakistan.

11- That the petitioner has alternate rernedy and he may approach to the- 
Khyber Pakhtunkhwa Service Tribunal Peshawar.

\

now.

GROUNDS:-

A) That the petitioners have been treated as per appointment orders.
B) As explained in para-2 of facts.
C) Incorrect. The petitioners have been dealt in accordance with Law/Policy.
D) Incorrect. The petitioners have not discriminated whatsoever nor have any 

fundamental rights been violated.
E} The respondents seek permission to raise additional grounds at the time of 

arguments'

PRAYER:- t is therefore, most' humbly prayed before this Honorable Court, 
that in view ^the above^facts the petition may please be dismissed.

3;a
SECRETARY TO GOVT: OF KPK 

PUBLIC HEALTH ENGG; DEPARTMENT 
PESHAWAR 

(Respond^ent No.l)

S^ERINTENDING ENGINE 
PUBLIC HEALTl rClRCLE

(Respondent.Wo..2}

v

iH^telNEER 
NGG: DIVISION

EXECUtl^EENpiNE^R 
PUBLIC HEALTH ENGG: DIVISION 

CHARSADDA 
(Respondent No.4}

PUBLIC
MAROAN 

(Respondent No.3)

PUBLIC HEALTTTeNGgTdEPARTMENT 
PESHAWAR 

(Respondent No.5)

pAJ^rrO^Cfrl: OF KPK 
feNCE^DEgiEIMiNf— 

PESHW^ 
(Respondent No.6)

CHIEF!
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Service Appeal No. Xz%'■

/201^ Di;: '•>' rV,>.
r-------- -IN,P

.«'
Dawa Khan S/o Abdul Akbar 
R/o Shamiiar Babini Road Pai^ Hoti^ Telisir^A District 
Mardan Designation Pump Operator-curn-Chowkidar 

, Department of Public Health Engineering Gircie, Mardan
...Appellant

Versus

i 1. Government of KPK through Secretary Public 
Health Engineer Civil Secretariat, KPK, Peshawar.

2. Superintendent Engineer Public Health Circle, 
Mardan.

3. Executive Engineer Public Health Nizd Eidga 
Division, Mardan.

4. Executive Engineer Public ' Health . Division, 
Charsadda.

5. Chief Engineer Pubiic Health Civil Secretariat KPK 
Peshawar.

6. Secretary Finance Civil Secretariat, KPK Peshawar.

...Respondents
3^ n e eJ f’ o - c3 a y

^ SERVICE APPEAL U/S 4 OF SERVIC
TRIBUNAL ACT, 1974 AGAINST THE ACT, 
COMMISSION AND OMISSION OF THE 
RESPONDENTS AS THEY ARE TAKING 

; ^ DUTY OF TUBE WELL OPERATOR FROM 
THE APPELLANTS AGAINST THE SALARY 
OF CHOWKIDAR POST IN BPS-1, WHICH 
IS ILLEGAL, UNLAWFUL AND THE 
RESPONDENTS ARE LIABLE TO 
RESTRAINED FROM TAKING DUTY OF 
TUBE WELL OPERATOR FROM

i ;•

VlO-

APPELLANT OR LIABLE TO PAY PERKS 
AND PRIVILEGES OF TUBE WELL 
OPERATORr.;
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Respectfully Submitted:
The appellant humbly submits as under;-

t; . /•
/'

f i
1. That the appellant is serving as per his 

designation detailed in the appointment letter 
as operator-cum-CHowkidar/ Operator-eum-
Valve man since 20/^;. (Copy of^appointmeBit 
order of appoHant is Annex "A )

•• [ I' .I'

2. That the appellant is performing the duty of
Chowkidar since hiswell asOperator as 

appointment.n
i

That the scale of the Operator is BP5-7.3.
4. That There is no designation as Operator-cum-

Chowkidar/ cum-Valve man in BPS-1 as per
the Financeorder issued fromsanction 

Department KPK.
I.

5. That the post of Chowkidar/ Valve man is 

carrying BPS-1.

6, That appellant is treated as Class-IV in BPS-1 
as per his appointment letter inspite of the fact 
that appellant is being subjected to duty of 
Chowkidar in addition to the duty of Tube-Well
Operator.

That appointment letter is issued as 
sanction of post from the Finance Department
by the competent authority.

That. being aggrieved, the petitioner filed 
departmental appeal, before respondent No.l, 
but with no response. (Copy of departmental!
appeal is Annex "B")

per7.

8.

^ •

9 That thereafter, being aggrieved, the appellant 
filed W.P.No.3121/2017 before the hon'ble 
Peshawar High Court, Peshawar, wherein, 
respondents filed comments wherein, in 

admitted that duty of Operator as well

1:^ ,an
II:1| para x

as Chowkidar is taken from appellant. (Copy of 
■writ petition is Annex "C" and comnnents is 

Annex "D")
I
I

/

■ T*It-
; IT

I



10. That the hon'bie High Court vide order dated
directed the petitioner to

approached to proper forum for his redressal.

il. That being aggrieved, the appellant are filing 
this service appeal on the following grounds 
amongst others.

GROUNDS

A. Because the competent authority is bound to 
pass appointment order as per the sanction of 
post order issued from the Finance Department, 
wherein, an appointment can be either 
Chowkidar (Class-IV) or Operator or accordingly 
he can be designated both with both saiaries 
when both duties are taken from appellant.

B. Because it is against the fundamentaT rights 
enshrined in the Constitution of Pakistan, 1973 
that double duties that is one of Operator and 
the other of Chowkidar is being obtained from 
the appellant and the wages is not granted in 
accordance with law perks and privileges of 
operator and Chowkidar.

C. Because appellant has not been dealt in 
accordance with law therefore, downtrodden 
Article 4 of Constitution of Pakistan, 1973.

appellant has been discriminated, 
wherein fundamental right of appellants 
guaranteed under Articles 25 & 27 of the 
Constitution of Pakistan 1973 has been 
seriously infringed.

It is, therefore, most humbly prayed that 
appellant may please be granted salary, perks and 
privileges of Operator as well as Chowkidar/ 
Valve-man from date of appointment with all back 
benefits.

D. Because

OR IN ALTERNATIVE

It is prayed that respondents may please be 
restrained from taking duty of tube well Operator 
from the appellant in future against the salary of

&T

^ •

cr
'I ,

A

I
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relief deemed appropriate in the 

also be graciously
Any other 

circumstances of the case, may

granted in favour of appellant.

Ck i--

AppellaritT

Through

AdvocaW-^
Supreme Court of Pakistan

AFFIDAVIT

oath that theI do hereby affirm and declare on 
contents of the appeal are true and correct to the best 
of my knowledge and belief and nothing material has 

hPen concealed from this hon'ble Tribunal.

Deponent

!

g-
o\H
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1

0^ -- <^6
ci>

S- • f

i



r

4w-■ • I /• ;
l: •#- V

/!■
BEFORE THE KHYBER PAKHTUNKHWA SERVICE./

/ TRIBUNAL. PESHAWAR/
r'‘

i3'% wa
?'

Service AppealNo. 7201^!

fi Dawa Khan S/o Abdul Akbar , I
R/o Shamilar Babini Road Par Hoti, Tehsil ^ District 
Mardan Designation Pump Operator-cum-Chowkidar^: 
Department of Public Health Engineering Circle, Mard^an -

...Appellant ■
Versus

1. Government of KPK through Secretary , Public 
Health Engineer Civil Secretariat, KPK, Peshawar.

2. Superintendent Engineer Public Health Circle, 
Mardan.

3. Executive Engineer Public Health Nizd Eidga 

Division, Mardan.

4. Executive Engineer Public 
Charsadda.

5. Chief Engineer Public Health Civil Secretariat KPK 
Peshawar. .

6. Secretary Finance Civil Secretariat, KPK Pesiawar.

' ‘ ...Respondents

Health Division,

:. •
'1.:

i

!?^iiedto-dayI SERVICE APPEAL U/S 4 OF SERVICE
' TRIBUNAL ACT, 1974 AGAINST THE ACT,

10 COMMISSION AND OMISSION OF THE 
RESPONDENTS AS THEY ARE 
DUTY OF TUBE WELL OPERATOR 
THE; APPELLANTS AGAINST THE SALARY 
OF CHOWKIDAR POST IN BPS-1, WHIfTH 
IS ILLEGAL; UNLAWFUL AND 
RESPONDENTS ARE LIABLE TO 
RESTRAINED FROM TAKING DUTY 
TUBE WELL OPERATOR FROM 

"'APPELLANT OR LIABLE TO PAY PERKS 
AND .PRIVILEGES OF TUBE WELL 
OPERATOR I

■3^

■

:
I •

rhv^c;' r,-.;.
» ■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. 267/2019

Date of institution ... 22.02,2019 
Date of judgment ... • 02.03.2020 // ,■ . -A .\ -.i

\ .
3an Nisar S/o Ghulam Qadar 
R/o Nawan Kali Rustam Tehsil & District Mardan 
Designation Pump Operator-cum-Valve man, 
Department of Public Health Engineering Circle, Mardan

I

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Public Health 
Engineer Civil Secretariat, Khyber Pakhtunkhwa, Peshawar.

2. Superintendent Engineer Public Health Circle, Mardan.
3. Executive Engineer Public Health Nizd Eidga Division, Mardan.
4. Executive Engineer Public Health Division, Charsadda.
5. Chief Engineer Public Health Civil Secretariat Khyber Pakhtunkhwa 

Peshawar.
6. Secretary Finance Civil Secretariat, Khyber Pakhtunkhwa, Peshawar.

(Respondents)

SERVICE-APPEAL UNDER 5ECTION-4 OF SERVICE TRIBUNAL ACT,
1974. against the ACT, COMMISSION AND OMISSION OF THE
RESPONDENTS AS THEY ARE TAKING DUTY OF TUBE WELL
OPERATOR FROM THE APPELLANTS AGAINST THE SALARY OF

a
■As CHOWKIDAR POST IN BPS-1. WHICH IS ILLEGAL. UNLAWFUL AND

• ^ THE RESPONDENTS ARE LIABLE TO BE RESTRAINED FROM
. TAKING DUTY OF TUBE WELL OPERATOR FROM THE APPELLANT

OR LIABLE TO PAY PERKS AND PRIVILEGES OF TUBE WELL
N OPERATOR.

For appellant.
For respondents.

Mr. Amjid AM-(Mardan), Advocate
Mr. Muhammad Jan, Deputy District Attorney ,.

A
Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. MIAN MUHAMMAD

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

JUDGMENT
1 ■

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - . Counsel for

the appellants and Mr. Muhammad Jan, Deputy District Attorney 

alongwith Mr. Asghar Shah, Head Clerk for the respondents present. 

Arguments heard and record perused.
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Our this judgment shall disposed of above mentioned service 

appeal as well as 

I. Se.rvice Appeal No.

Government of Khyber Pakhtunkhwa through Secretary 

Public Health Engineer Civil Secretariat, Khyber Pakhtunkhwa,

Peshawar and five others”,

Service Appeal No. 269/2019 titled "Muhammad Waleed 

Versus Government of Khyber Pakhtunkhwa through Secretary 

Public Health Engineer Civil Secretariat, Khyber Pakhtunkhwa, 

Peshawar and five others”,

Service Appeal No. 270/2019 titled "Sadiq Ali Versus 

Government of Khyber Pakhtunkhwa through Secretary Public 

Health Engineer Civil Secretariat, Khyber Pakhtunkhwa, 

Peshawar and five others".

Service Appeal No. 271/2019 titled "Hussain Ahmad 

Versus Government of Khyber Pakhtunkhwa through Secretary 

Public Health Engineer Civil Secretariat, Kliyber Pakhtunkhwa, 

Peshawar and five others",

Service Appeal No. 272/2019 titled "Aftab Ahmad Versus 

Government of Khyber Pakhtunkhwa through Secretary Public 

Health Engineer Civil Secretariat, Khyber Pakhtunkhwa,

Peshawar and five others".

Service Appeal No. 273/2019 titled "Dav'/a Khan Versus 

Government of Khyber Pakhtunkhwa through Secretary Public 

Health Engineer Civil Secretariat, Khyber Pakhtunkh'.va,

2.

268/2019 titled "Muhammad Arshad

Versus

II.

III.

Peshawar and five others"

Service Appeal No. 274/2019 titled "Aziz-ur-Rahman
7:hvk--.

Versus Government of Khyber Pakhtunkhwa through Secretary



■x..

Civil Secretariat, Khyber Pakhtunkhwa,Public Health Engineer

Peshawar and five others",

Service Appeal No. 275/2019 titled 

Government of Khyber Pakhtunkhwa through

Civil Secretariat, Khyber Pakhtunkhwa,

"Zarwar Hussain
VIII.

Secreta ry
Versus

Public Health Engineer

Peshawar and five others",

"Atta Ullah Shah■Service Appeal No. 276/2019 titled

Government of Khyber Pakhtunkhwa through Secretary 

Civil Secretariat, Khyber Pakhtunkhwa,

IX.

Versus

Public Health Engineer

Peshawar and five others".

Service' Appeal No. 277/2019 titled "Arshad. Ghani 

Government of Khyber Pakhtunkhwa through Secretary 

Civil Secretariat, Khyber Pakhtunkhwa,

X.

Versus

Public.Health Engineer 

Peshawar and five others',

Service Appeal No. 278/2019 titled "Abbas Khan Versus 

Government of Khyber Pakhtunkhwa through Secretary Public 

Health Engineer Civil Secretariat, ■ Khyber Pakhtunkhwa,

-Peshawar and five others",

Service Appeal No. 279/2019 titled "Haji Waheed Ullah 

Versus Government of Khyber Pakhtunkhwa through Secretary 

Public Health Engineer Civil Secretariat, Khyber Pakhtunkhwa, 

Peshawar and five others" and

Service Appeal No. 280/2019 titled "Hussain Ahmad Versus 

Government of Khyber Pakhtunkhwa through Secretary Public 

Engineer Civil Secretariat, Khyber Pakhtunkhwa, 

Peshawar and five others" as common question of law and 

facts are involved in all the aforementioned service appeal. 

Brief facts of the cases as per present appeals are that some 

of the appellants were appointed as Pump Operator-cum-Vaive man

XIII.

Health
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of the appellants were appointed as Operator-cum- 

the Public Health Department although there is no 

operator-cum-Chowkidar and Operator-cum-Valve

sanction order issued from the Finance •

and some

Chowkidars in

designation as

in BPS-1 as perman

Department Khyber Pakhtunkhwa. They were/are performing double 

duties of Operator-cum-Valve man/ Operator-cum-ehowkidar since

their appointment. The post of Chowkidar/Valve man is Class-IV

BPS-7 and theBPS-1 while the scale of Operator iscarrying

appellants were/are treated as Class-IV in

salary of, post of Class-IV. They filed joint departmental

BPS-1 and were/are

receiving

appeal to Secretary Public Health Engineering'Government of Khyber 

Pakhtunkhwa Civil Secretariat Peshawar but the same was not

responded, therefore, the appellant filed Writ Petition before the 

Worthy High Courts with the pray, that the respondents may be

their

V 0

directed to maintain the designation of Operator in
i.

^ appointment letter as per corresponding Basic pay Scale for the post 

of Operator issued from finance Department and delete the work of 

Chowkidar/Valve man from the appointment letter but the Writ

Petition was disposed with the observations that admittedly, the 

civil servants and their case falls in terms andpetitioners are

conditions of civil servant, whereas, according to the Khyber

Pakhtunkhwa Service Tribunal Rules,'1974,-each employee shall file 

separate appeal even against the common grievance, hence this 

petition cannot be transmitted to the Service Tribunal. However, the 

petitioners were held at liberty to approach the proper forum, if so

the serviceadvised vide judgment dated 17.10.2018. Hence

appeals.

Respondents were summoned who contested the appeal by' 4.

filing written reply/comments.
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Learned counsel for the appellants contended that some of the

and some of 

-Chowkidar in the

5.

appellants were appointed as Operator-cum-Valve man 

the appellants were appointed as Operator-cum 

Public Health Department. It was 

sanctioned post

further contended that as per

order issued by the Finance Department an

be either Chowkidar (Class-IV) or Operator but the 

double duties of Operators and

appointment can 

appellants were/are performing 

Valve Man as well as Operators and Chowkidars but they were/are

receiving salary of Chowkidar (Class-IV) while the post of Operator

appellants have been discriminated, 

be directed to grant

carrying- BPS-7 and the 

therefore, prayed that the respondents may

as well asOperatorsprivileges of

the date of their appointment with all

salary, perks and

Chowkidars/Valve Man from 

back benefits or the respondents may 

duties of Operators in future against the salary of Chowkidar post

be restrained from taking

BPS-1 and prayed for acceptance of appeals.

On the other hand, learned Deputy District Attorney for the 

respondents opposed the contention of learned counsel for the 

appellants and contended that under section-4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 any civil servant aggrieved 

final order whether original or appellate made by the

6

from any

departmental authority in respect of any of the terms and conditions 

of the service may within thirty days of communication Oi such order

to him prefer an appeal to the Tribunal having jurisdiction in the 

matter but in the present appeal neither there is any original order

appellate order, therefore, the . service appeals are not
I

maintainable. It was further contended that under rule .3 (2) of .

•(
Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 1986.where the

order of competent authority affects more than one civil servant
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* affected civil serv^ant shall prefer appeal separately but in

the present service appeals all the appellants have submitted joint

the departmental authority, 

not maintainable and

then every

departmental appeal (undated) to

therefore', the present service appeals are

without touching the merit of the case, all the above
prayed that 

mentioned service appeals may be dismissed.

reveals that all the appellants have filedPerusal of the record7.
joint departmental appeal (undated) to the departmental authority 

(2) of the Khyber Pakhtunkhvs^a Civil Servants 

where the order of competent authority affects 

affected civil servant shall

and under rule 3

(Appeal) Rules, 1986

than one civil servant then every 

prefer the appeal separately but in the present service appeal all the 

submitted joint departmental appeal. (undated) to

more

appellants have

the departmental authority, therefore, in 

mentioned service appeals are not maintainable due to filing of joint

bur view, all the above

dismissed. However, thedepartmental appeal. Hence, the same are 

appellants are at liberty to file separate departmental appeals and 

disposal of departmental appeals they are at liberty to fileafter

service appeals, if so advised, subject to all legal objections. Parties 

are left to bear their own costs. Files be consigned to' the record

room.
,/•

/y'ANNOUNCED 'T !
02.03.2020

(MUHAMMAD AMIN KHAN KUNDI) 
, MEMBER

■ (MIAN MUHAMMAD) 
MEMBER

0 /

•y;..." ■ .

>4 ■oil

-^3' ^
^3 --
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To
L-

Secretary
Public Health Engineer 
Govt, of Khyber Pakhtunkhwa 
Civil Secretariat, Peshawar.

S.o Estt Pl-iED 
Dairy -

DEPARTMENTAL APPEAL

Sir
The appellant humbly submits as under;-

That the appellants are serving as per 
designation detailed in the appointment letter as 
operator-cum-Chowkidar/ Operator-cum-Valve man ■

2009, 2010, 2012-2016. (Copy of appointment 
order of appellants are attached)

That the appellants are performing the duty of 
Operator as well as Chowkidar since their
appointments.

3. That the scale of the Operator is BPS-7.

f-jthere U1.

lO! 0,

-
since

x:

2.

designation as Operator-cum-That there is no 
Chowkidar/ cum-Valve man in BPS-1 as per sanction 
order issued from the Finance Department KPK.

4.

man is carryingThat the post of Chowkidar/ Valve 

BPS-1.
5.

Class-IV in BPS-16. That the appellants are treated as
as per their appointment letter inspite of the fact that 

being subjected to duty of Chowkidarappellants are 
- in addition to the duty of Operator.

letter is issued as per sanction of
post from the Finance Department by the competent 

authority.

7.

That petitioner filed a joint Departmental Appeal 
wherein the KP Service Tribunal passed order dated 
02 03.2020 for filing of separate departmen a 
appeal. (Copy of order dated 02.03.2020 is
attached).

8.

That being aggrieved, the appellants are filing this
the following grounds9.

departmental appeal 
amongst.others:-

on

A



GROUNDS

A. Because -the competent authority is bound to pass 
appointrnent order as per the sanction of post order 
issued from the Finance Department, wherein, an 
appointment can be either Chowkidar (Class-IV) or 
Operator or accordingly he can be designated.

B. Because it is against the fundamental rights 
enshrined in the Constitution of Pakistan. 1973 that 
double duties that is one of Operator and the other of 
Chowkidar are being obtained from the appellants 
and the wages are not granted in accordance with 
law and rules guarantee for both the posts.

C. Because appellants have 
accordance with law therefore, downtrodden Article
4 of Constitution of Pakistan, 1973.

D. Because appellants have 
wherein fundamental right of appellants guaranteed 
under Articles 23 & 27 of the Constitution of Pakistan 
1973 has been seriously infringed.

E. Because Qasim IQran. Faiz Mohammad, Zeeshan etc 
similarly placed has been granted BPS-3 from BPS-1 
and BPS-6 from BPS-3 and appellant is also entitled to
the same

not been dealt in

been discriminated;

therefore, most humbly prayed that on 
of this Departmental Appeal.

It is theacceptance
designation of Operator in their appointment letter as 
per corresponding Basic Pay Scale for the post of 
Operator issued from the Finance Department may 
please be maintained and delete the word Chowkidar/ 
Valve man from their appointment letter.

OR IN ALTERNATE

It is prayed that duty of tube well Operator may 
please be not taken from appellant against the salary of 

Chowlddar Post in BPS-1.

It is further prayed that the post of appellants may
BPS-6 from BPS-1 as perplease be upgraded to 

Provincial Government Policy like other employees of
Khan. FaizOasimthe Government, namely,

Mohammad, Zeeshan etc as shown in pay rolls.



M-

Any other relief deemed appropriate in the 
circumstances of the case, may also be graciously 
granted in favour of appellant.

APPELLANT
jO

Mr. Dawa Khan S/o Abdul Akbar 
R/o Shamilat Babini Road Par Hoti 
Tehsil & District Mardan, 
Designation Operator cum 
Chowkidar Department 
Public Health Engineering Circle, 
Mardan.

(
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Charsadda Monti>:3uly 2017 
-Executive Engineer PHE Div 

EXECUTIVE ENGINEER PHE DI

p Sec;001 
CAVO205»: 1

Buckle: •#; 00401407 
QA5IM KHAN 

PUMP OPERATOR 
No.1710163917757 

Interest Applied .
06 Active Temporary 

• PAYS AND'ALLUWANCEST
0001-Basic Pay • •

Pens
_ JJajiie:

NTN: ■ 
GPF ■#; 
Old #:

401407

CNIC
CA7020 .GPF

15,100.00 
1,029.00 
1,932.00 
1,500.00 

300.00 
»209.00 

1,266.00 
1,510.00

Rent Allowance
2005

1000-House
1210-Convey Allowance 
1300-Medical Allowance 
2148-15% Adhoc Relief All-2013 
2199-Adhec'Relief Allow @10%

Relief All 2016 10% 
Relief All 2017 10%

2211-AdhoC
2224-Adhoc

22,846.00
Gross Pay and Allowances 

DEDUCTIONS.:
798.00

1,000.00
600.00
450.00

Subrc;
165,968.00 
Principal Instal

GPF Balance 
6505-GPF Loan 

•' 3501-Benevolent Fund 
4004-R. Benefits & Death Comp.

20,000.00Bal:

2,848.00
Total Deductions

19,998.00

LFP Quota: 
NATIONAL BANK 
5009-3

, D. 0. O'
17.'03.1970

'■ 09 Years' 06 Months 001 D-'V^

OF PAKCHARSADDA SUGAR

Page 1

r?- •
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Charsadda p Sec:001 Month:July-2018
-Executive Engineer PHE Div 

EXECUTIVE ENGINEER PHE DI
S#: 1 CA7020

Buckle:Pens 00401407 
Name:

NTN:
GPF

• Old n:

QASIM KHAN 
PUMP OPERATOR 

CNIC No.1710163917757 
GPF Interest Applied

06 • Active Temporary

401407

CA7020

PAYS AND ALLOWANCES:
0001-Basic Pay 
1000-House Rent Allowance 
!210-Conv,,ey-Allowance 2005 
1300-Medical- Allowance 
2148-15% Adhoc Relief All-2013 
2199-Adhoc Relief Allow @10% 
2211-Adhoc Relief All 2016 10% 
2224-Adhoc Relief All 2017 10%• 
2247-Adhoc Relief All 2018 10% 

Gross Pay and Allowances 
DEDUCTIONS:

15,660.00 
1,544.00 
1,932.00 
1,500.00 

300'. 00 
209.00 

1,266.00 
1,566.00 
1,566.00 
25,543.00

950.00
1,000.00

600.00
690.00

Subre:
GPF Balance . 209,873.00. 
6505-GPF Loan Principal Instal 
3501-Benevolent Fund 
4004-R. Benefits & Death Comp:

8,000.00Bal:

3,240,00
Total Deductions

22,303.00

LFP Quota: 
NATIONAL - 
4321179367

D.O.B
17.03.1970

10 Years 06 Months 001 Days

BANK OF PAKCHARSADDA SUGAR

Page

f: :
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ChnrsacJda p Sue:001 Month:3uly 2019 
CA7020 -Executive Engineer
^ engineer PHE DI

PHE Div
Sff. 1

EXECUTIVE
Buckle;Pers «; ,00401407 

Name:
NTN; 
GPF 
old #;

qasim khan
PUMP OPERATOR

CNIC No.1710163917757
Interest Applied

06 Active Temporary 
PAYS AND ALLOWANCES’: 
0001-Basic Pay

401407

CA7020 I'GPF

16.220.00 
1^544.00 
1,932.00 
1,500.00 

300.00 
209'. 00 

1,266.00 
1,622.00 
1,622.00 
27,837.00

Rent Allowance1000-House
1210-Convey Allowance 
1300-Medical Allowance 
2148-15% AdhbC Relief All-2013 
2199-Adhoc Relief Allow ^
2211-Adhoc Relief All 2016 IQJ
2224-Adhoc Relief All 2017 10%
2247-Adhoc Relief All 2018 10%'

Gross Pay and Allowances

2005

I •

1

-OEOUCTIONS: . 1950.00
1,390.00

600.00
690.00

Subre; •
184,493-00 
Principal Instal 

Fund

GPF,. Balance 
■ 65B5-6PF Loan 

3501-Benevolent
4004-R. Benefits S. Death Comp:

41,660.00 IBal:

: /

3,630.00
Total Deductions

24,207.00

LFP Quota; 
NATIONAL BANK OF 
4321179367

D.O.D
17.03.1970 

• 06 Months‘001 Days

pakcharsadda sugar

11 Years

/

Charsadda p Sec:001 Month.;luly 2019 
-Executive Engineer

engineer PHE DI
PHE- Div. Stt; 2 CA7020

EXECUTIVEBuckle;«; 00401407 
QASIM KHAN

Pers 
Name:

NTN:

Page 1 -»

1
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P SuciOOl Monch:ocLcber 2019 
CA702p -Executive Engineer phe Div

EXECUTIVE ENGINEER PHE DI
P'irs //: 00660102

2EE SHAN.
PUMP OPERATOR •

CNIC No.1710131715133- 
GPF Interest Applied

06 Active Temporary 
PAYS AND ALLOWANCES: '
OOOl-sasic Pay 
IGOO-House Rent Allowance 
1-210-Convey Allowance- 2005 
1300-Medical Allowance . 
^^^S-15% Adhoc Relief .^11-2013 
cl99'Adhoc Relief Allow @10% 
2211-Adhoc Relief All 2016 

•2224-Adhoc Relief All 2017 
2247-Adhoc Relief All 

Gross Pay and Alloivanccs 
OhOUCTIONS:

Buckle:Jvatiie:
NTN: 
GPF til 

. Old il:
660102

CA7020

12.860.00 
1.544.00 
1.932.00 
1,500.00 

270.00 
1S3.00 
934.00 

1,286.00 
1.286.00 
23.031.00

10:4 •
10% •

2015 10%

GPP_rialance 15.697..00 
G505-GPI- Loan Principal Instal 
3j01-Benevolent Fund

• 4004-R.

Subre: 950.00
l.SOO.OO

600.00
630.00

Bal: • 43.500.00
Benefixs H, Death Comp;

Tctal Deductions
3,740.00 

19.341.00 •
0.0.B

01.07.1934 
-■ Dav'S

LFP Quota:
ALLIED BANK LIMITED TEHSIL BAZAR
C010063847050010 •07 Ycai's OS Months QuO

!

• i
Page 1

i
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MFORE THE KHYBER PAKHTUNKHWA. SERVICES TRIBli

PESHAWARf i<hvh ev
N' ,1 -J ci.’: 1 i- M'- Service Appeal No ./2020

I

'V'
Sadiq Ali S/O Rehman Wali R/O Miyan Khan Akhord 

Khel, Tehsil Katlan District MardanfDesignatidn: Pump 

Operator cum Chowkidar, Department of Public Health 
Engineering, Circle Mardan) .

Appellant

Y E RS U S

1. Government of Khyber Pakhtunkhwa, through 

Secretary Public Health Engineering, Civil 
Secretariat, Peshawar Hj

2. Superintendent Engineering, Public Health Circle, 
Mardan. '.r

3. Executive Engineer, Public Health, Near Eidga 

Division, Mardan.

4. , Executive Engineer, Public Health, Division, 
Charsadda

■ilH-

;ii:5. Chief Engineer, Public Health, Civil Secretariat, KPK 

Peshawar ■His.’f-

■;?:6. Secretary Finance, Civil Secretariat, Peshawar.
....................Respondents

HI;

SERVICE APPEAL U/S 4 OF THE KPK :ir
■I

'k-

SERVICE TRIBUNAL ACT, 1974 AGAINST if;
i'.

THE ACTION/INACTION OF THE

RESPONDENT NO. 1, WHEREBY
■ ;DEPARTMENTAL APPEAL WAS FILED BY
■•’ITHE APPELANT ON DATED 08-06-2020

' ■ • !

BUT NO ORDER OR ACTION HAS BEEN

-4

(



, V

« '

]
Counsel for.the appellant present.

It is argued that the appellant, having been appointee 

Operator-cum-Chowkidar is being paid the emoluments of BPS-1 

while the other officials having been same.appointment are drawing 

salary etc. in BPS-6/7. It is contended that the .appellant being 

placed similarly to the other operators-cum-Chowkidars is entitled 

for status and emoluments in BPS-6/7.

17.11.2020

. *.

The record shows that the appointment of appellant was 

effected many years back while he made departmental
I

representation in the year 2020. Subject to the apparent delay on 

the part of the appellant, instant appeal is admitted to regular 

hearing. The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 

01.02.2021 before S.B.

^ ,

Chairma

c>
IVuini'M.'j' cJ':u.-,------

'V

• - -..

/i----

cvf —

of Copy_

Datt ui i/eijvery ol Copy.

1
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» BEFORE THE KHYBER PAKHTUNKHWA SERVICt^S TRIRllliilli If'-
PESHAWAR

4- ■

Service Appeal No. 7/ 79090
I Oi;>
I.

f

Sadiq Ali S/O Rehman Wali R/O; Miyan Khan Akhor 

Khel, Tehsil Katlan District Marclan(Designati6n: Pump 

Operator cum Chowkidac Department of Public Health 
Engineering, Circle Mardan; .

Appellant

VERSUS

1. Government of , Khyber Pakhtunkhwa, through 

Secretary Public Health Engineering, Civil 
'■ Secretariat, Peshawar

Superintendent Engineering, Public Health Circle, 
Mardan.

2.

3. Executive Engineer, Public Health, Near ' Eidga 
Division, Mardan.

4. Executive Engineer, Public Health, Division, 
Charsadda

5. Chief Engineer, Public Health, Civil Secretariat, KPK 

Peshawar
4

6. Secretary Finance, Civil Secretariat, Peshawar.
................. -Respondents

SERVICE APPEAL U/S 4 OF THE KPK

SERVICE TRIBUNAL ACT, 1974 AGAINST} f

THE ACTION/INACTION OF THE

RESPONDENT NO. 1, WHEREBY

DEPARTMENTAL APPEAL WAS FILED BY

THE APPELANT ON DATED 08-06-2020
I'--.

testedi
BUT NO ORDER OR ACTION HAS BEEN

. T:]kltt‘drjh:hw8 
Service TfibunaL,

re.si.um/«.r

cr
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2
fTAKEN BY THE RESPONDENT NO.l TILL 

DATE. : ^

'H

/•
"I; •

i I•i •

■IRespectfully Sheweth

Precisely: stating the facts of the case out of which

■ the present appeal arises are as under:
f
iI

1. That the appellant is' serving as Operator-cum- 

■, Chowkidar/Operator-cum-Valveman since 2009. 

(Copy of the Appointment letter is attached as 

Annexure “A”).

. i:
i;

That the appellant has been performing his duty as 

per his designation v/ith the satisfaction of the at! 

the high-ups and. no complaint of any'kind has 

been made against till date.

2.

■>:

i.

. 3. That the scale of the Operator in Public Health 

Engineering Department is BPS-06 while the 

appellant has been appointed in BPS-Ol but later 

on he was upgraded to BPS-03.

4. That the scale of the Valve-man/Chowkidar is

carrying BPS-Ol while the appellant has been 

treated as Class-IV in BPS-Ol as per his

appointment letter despite the tact that appellant

is being subject to the duty of Chowkidar in 

addition to the duty of Tube-well operator.
l

5. That appointment letter is issued as per sanction ot ■ 

post from) ’ the finance department by the 

competent authority.

\

\TTESTED

a k..h {I; - -f '9^
©'Cfvicc Ifibiuiaip
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p:6, - That. . the appellant has' filed departmental 

representation which had not. been responded 

. and subsequehtiy the appellant then approached 

to the-hLonourable Peshawar High Court vide writ 

petition no.3121/2017 wherein' the responded 

■v: admitted in comments that the duties of operator 

as well Chowkidar is taken from the appellant and 

resultantly the appellant was asked by the 

Honourable Court to approached the competent 

forum. (Copy of writ and comments are attached 

as Annexure “B”)

nfa;-.L i
■ ■

. •' ■■■ •i^ .• 't
■ .I'-- i
I

u
.•I'

.n-.. i?■

m

I
I’

5

!■

r

H7. That as per direction of the Honourable Peshawar 

High Court approached to this honourable Tribunal 

wherein the appellant was asked to file separate 

departmental representation which he complied 

but which was not responded till date. (Copy of 

service appeal order dated 02-03-2020 and 

department representatio.n dated 08-06-2020 are 

attached as . Annexure “C”,”D” and “E” 

respectively) . •

;
■

r

[•

F
i
.t

.!

8. : That being aggrieved, the appellant now 

approached this Honourable Tribunal again, inter 

alia on the following grounds;

1

GROUNDS:

That the competent authority is bound to pass 

appointment order as per the sanctioned post 

order issued from the finance department wherein,

A.

an appointment can be either Chowkidar (Class-
/4TTES1;!

link hwa 
§‘gfviccl.i'ibu2ial^ .V

i .

y
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4
C-'.f '»'i 'm ■ IV) or Operator (BPS-Od)

designated.both with both

duties

St-' ' or Qccprdingly he can be 

salaries when both 

appellant. (Copies of

t1!" :

I'. ' M-
are taken from the 

payroll- of the other 

Operator are attached as Annexure "

'M'-
employees designated^ :

OS
■A.

F”)■ri.

B. That it is against the fundamental ri 

in the constitution of'pakistan 

duties

!
irv. rights enshrined

1973, that doubleI
i . as one being Operator and 

Chowkidar is being obtained from the
other as 

appellant 

in accordance 

perks and privileges of

!

and the wages are not granted i 

with the law neither

Operator and Chowkidar.

e. That appellant has not been dealt in accordance 

with the law therefore downtrodden article 4 of the
Constitution.

D. That appellant has been discriminated 

fundamental right of the 

under article 25 and 27 of the 

Pakistan 1973 has been

wherein 

appellant guaranteed 

Constitution of 

disregarded completely.ri,.' 1

E. That the appellant seeks leave 

Tribunal to raise
of this Hon'ble 

/argue any additional point.

It IS, therefore, most humbly prayed that 

acceptance of this

please be directed to

appellant to BPS-06 with q|| the

' iffTESTED

on

appeal, the appellant may

upgrade the scale of the '

back benefits

\

jV
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/ 5g'. ;

I

along with salaries, perks and privileges of the 

Chowkidar/Valve man from the date of his initial 

, appointment.

'd '
I•f

/ • If. :
/■ .r-

.1I
■ f: ■I Any other relief if deems appropriate in the

■

circumstances of the case, may also be graciously 

granted in favour of the appellant.

•f
t- ■■

r. ■r,

a;

App^l+^nti-'
f

Through I

Asad Nabi
Advocate, High Court 

Peshawar 

Cell: 0345-9122165

Dated: 03/10/2020

&

4
Boodr Hayat

Advocate, High Court 

Peshawar
• Cell: 0333-9727007

NivirsifOf ft -L,-

ti'-pyw;.; -;. .. .

Vj.-vyy.'. ------------------

To.-r;:______ ■

Date cA Cvro... ■c7l.‘;7E7 .A Capy

gJatt ot Delivery oi C<>py------

r>
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J BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAW&R

Service Appeal No.12168/2020 f

Dawa Khan S/0 Abdul Akbar R/0 Shalimar Babeini Par Hoti Tehsil- & Districf 
Mardan. . -

V

(Petitioner)
Versus

1) Govt, of Khyber Pakhtunkhwa through Secretary Public Health Engineering 
Department, Civil Secretariat Peshawar.

2) Superintending Engineer Public Health Engineering Circle Mardan
3) Executive Engineer PHE Division Mardan.
4} Executive Engineer PHE Division Charsadda.
5) Chief Engineer,Public Health Engineering Department,Peshawar.
6) Secretary Finance Department,Khyber Pakhtunkhwa.

(Respondents)
/!Index

S. NO PARTICULARS PAGE NO
1. Reply/ joint Para wise comments a-2mLetter and list of Finance department for declaration of 

unessential/Redundant posts as dying cadre 

Notification/Office order of Finance department

2. 3-6
-J^3.

4. Minutes'of the meeting of Finance department 9-15
5. Authority letter 16
6. Affidavit 17

r

i

\ ■■

f. i
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 12168/2020

Dawa KhanS/0 Abdul Akbar R/0 Shalimar Babini Road, Par HotiTehsial & District 
Mardan (Operator Cum Chowkidar) PHED Division Mardan Appellant.

VERSUS

1. Govt: of Khyber Pakhtunkhwa through Secretary Public Health Engineering 
Department Peshawar.

2. Superintending Engineer ,PHE Circle Mardan
3. Executive Engineer, Public Health Engineering Division, Mardan.
4. Executive Engineer, Public Health Engineering Division, Charsadda.
5. Chief Engineer, Public Health Engineering Department, Peshawar.
6. Secretary Finance Department, Khyber Pakhtunkhwa

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 toU:

</

/Diary No !^

t)aled..2LZ./^^

\Respectfully Sheweth!

PRELIMINARY OBJECTIONS

1. The appellant haveno cause of action / locus standi.
2. The appellant havenot come to court with clean hands.
3. The present appealis liable to be dismissed for mis joinder / non joinder of necessary 

and proper parties.
4. The appellant isestopped by his own conduct.
5. The instant appealis not maintainable in the present formand also in the present 

circumstances of the issue.
6. The appeal is badly time barred.

REPLY ON FACTS:-

1. Pertains to the record.
2. Pertains to the record.
3. In reply, it is submitted that the post of Pump Operator (BPS-06)is different from 

Operator Cum Chowkidar and Operator Cum Valveman(BPS-03)as per policy of 
Provincial Govt:,(Annex-A) . Initially the Basic Pay Scale of the post of Operator 
Cum Chowkidar and Operator Cum Valveman was (BPS-01), which was upgraded 
to (BPS-03) in June 2015 by the Government of Khyber Pakhtunkhwa.In the same 
manner Basic Pay Scale of Pump Operator was upgraded from (BPS-04) to (BPS- 
06) (Annex-B).
The petitioner was appointed as per sanctioned post from Finance Department and 
as evident from the designation of the post i.e. Operator Cum Chowkidar and 
Operator Cum Valveman, the petitioner is responsible for the security and operation 
of the scheme in the best public interest. Furthermore, in light of Minutes of 
Meeting held on 19-05-2021 in Finance Department regarding declaration of 
unessential / redundant posts as dying cadre, it was decided that the posts of Pump 
Operator (BPS-06) shall be declared redundant / dying cadre and on vacation, all 
such posts shall stand abolished automatically (Annex-C).

4. Incorrect. The scale of operator-cum-chowkidar and operator-cum-valveman is 
BPS-03. Petitioner has been appointed as operator-cum-chowkidar, therefore he is 
responsible for the operation and security of tube well in the best public interest.

5. Pertains to record.
6. As stated Incorrect detail reply already given in Para 3 above.
7. Pertains to the record, however, instant service appeal is barred by Law.
8. In reply, it is submitted that the appellant have no locus standi and cause of action to 

file the instant service appeal.
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c%

REPLY ON GROUNDS;-

A. Incorrect. As explained in Para 3 & 4 of the facts.
B. That the appellant have been treated as per appointment orders, in accordance 

with Law.
C. Incorrect. The appellant have been dealt in accordance with law/ policy.
D. Incorrect. The appellant have not been discriminated what so 'ever nor has any 

fundamental rights being violated.
E. That the respondents seek permission to raise additional grounds at the time of 

arguments please.

PRAYER:

It is therefore most humbly prayed before this Honorable service 
tribunal that the instant service appeal may please be dismissed.

^ Respondent No. 1
Secretarv to Govt, of secretary to

ber f Khyl^gj. Pakhtunkhwa
PH.E. Departtp^iaflic Health Engg: Department

Peshawar

.’2Respond! 
SuperintencSnglEngineer 

Public Health Engg: Circle 
Mardan

rN

Respondenfi^. 3 
Executive Engineer 

Public Health Engg: Division 
Mardan

Respondent No. 4 
Executive Engineer 

Public Health Engg: Division: 
Charsadda

'

Respondent No. 5
Chief Engineer Public Health Engg: Deptt: 

KPK Peshawar

Respondent No. 6 
Secretary Finance 

Civil Secretariat Peshawar
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. Q flngnce Oepartmeoi civil Secretariat Peshawar @ httpy/www.fmance.gkp.pk ■ ' C {acebook.eom/GoK^FD , ^ tw.Itter.com/GoKPFD

Dated Peshawar the ,26/05/2021'■ No.BO,I/FD/5-17/2Q20-21 (Dying.Cadre)
,• To .

\l.' The Additional Chief .Secretary,
‘ '.'Governmentof Khyber Pakhtunkhwa,
■' Planning & Development Department.

• 2. The Senior Member, • ' ' ■
' Government of Khyber. Pakhtunkhwa,
Revenue & Estate Department.

, , , 3. , All Administrative Secretaries to
Government of'Khyber Pakhtunkhwa.

DECLARATION OF UNESSENTIAL/ REDUNDANT POSTS AS DYING CADRE

t

Subject: ^

'Dear Sir,'
lam directed to refer to the subject noted above and to state that In.pursuance of the 

decision of the Provincial Cabinet taken^ In its Special Budget meeting, held on 19.06.2020, _'to undertake , 
next phase of expenditure review to realize efficiency savings as part, an Integrated sectoral review 

and an extensive exercise conducted by Finance, Department, !n consultation with rhajbr..process,"
’ Departments on the subject, matter, foUo.wed'by the decisions,taken Ih'.'a" meeting held, under .the, 

" chairmanship of Special Secretary Finance'on 19/05/2021 at 11.30 am', in'Finance Department, the.^ 
following instructions are issued for compliance: .•

/

1) All unessential/redundant posb, identified by Finance Department and confirmed, by ,the 
■relevant Administrative Departments as mentioned in the statemerit (Anne^.I) are
hereby declared as dying cadre with immediate effect. All these posts shall be personal , ■ 

'to the present incumbent and after becoming .vacant as a result of-retirement etc. no ' 
further recruitment, will be made. On vacation,, these posts shall stand '-abolished 
.automatically. • . 1 '

2) All vacant,posts falling in the category of dying cadre shall be abolished forthwith- 
.subject to verification pf'the relevant Departments. In this regard, the Departments'will ,

•• immediately communicate • DDOwise breakup of .the dying cadre-posts for formal 
abolition from the SAP System.

3) ’ All posts of Behishtl, Caller, Khalasi, Farash,Badraga and, Barkanda2, in. all Departments ■ 
are. hereby declared as dying cadre with immediate effect. On vacation'aH suCh dying 
.cadre posts shall stand abolished automatical!^. However, existing .vacant poste will be .

' abolished after verification by the Departments indue course of time. ’

‘2. I am further directed to state that the Principal Accounting Officers-shail make sprfe that .
' no appointment is, made against a vacant post of dying cadre.. . • ,

■ Ends.as- above.'

\
/

Endsti No. & Date Even.
■ Copy -forwarded for information'and necessary action to the:- , .

■ . 1.- . Accountant G.eneral, Khyber Pakhtunkhwa. ■ .
,2. All District Controller of Accounts/plstrict Accounts Officers,..Khyber Pakhtunkhwa. : ' '
3, '. .Director FMIU, Finance Department with the request to Ibck all the'dying cadre-posts In the SAP. ■• 

. System forthwith to avoid appointment against these posts.. ' ' . :
All Budget Officers II-XI/PAC/NMAs, Finance Department for necessary action. " "

,5, P.S to Secreta'ry Finance.
^ '6. P.Ss to. Special Secretaryfihance including NMAs.

7. ' P.A to Additio.nal-'Secretary (Budget), Finance Department.-
8. [ P,A to Deputy Secretary (Budget'.III)', Finance Department. •

Emal): sased.ehmadQ flnance.gkp-pk.Office Phone #091-9210512

http://www.fmance.gkp.pk


'FI'PANNEX-I
dying cadre posts 2020-21

■ 1
tl- '■ laililBiiiiiiiiil

;r.vV .•* '
'K*'V m . 476 ■12063AS.9' ' .1,674BEH'SHTIEL£MENTAfiV',6 SECONDARY EDUCATION OEPART-MENTSettled■ ■ i

457 '237 .. 689 .3.43 1
ElEMENTARY & 'SECONDARY EDUCTION DEPARTMENT- • CALLERSettled.2'V "'f- ■ 1.'■ 3FARASHELEMENTARY & SECONDARY EDUCATION DEPARTMEtfT;

Settled
2 .' '2 ' 0• ■ 7--:.HOUSEKEEPER.ELEMENTARY & SECONDARY EDUCATION DEPARTMENT.

ELEMENTARY &.UcONDARY EDUCATION DEPARTMENT'

Sealed4
45 , -3963 :WATER CARRIER

SettledS 292 . 633S52,3,4BEHISHTlELEMENTARY & SECONDARY EDUCATION DEPARTMENT . 
ELEMENTARY A SECONDARY EDUCATION OEPARTMENJ 
ELEMENTARY & SECONDARY EbUO^TION DEPARTMENT

NMA$,•7
320.17052025 .caLler 1.2,3,4

NMAS8
■5 . 1 ,HOUSE KEEPER

NMAs . 61 '3.4. .4 .10TANDOORCHI.elementary & SECONDARY.E9UCATldN.OEPARTMEN;r

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

■NMAs :10 • 753603.4WATER CARRIER'
'NMAs ■. -U 3764' ' ,10724823ELEMENTARY & SECONDARY EDUCATION DEPARTMENT Totll

1 .ASSISTANT HOUSE KEEPER' 17
Settled. Health.Oepartment•1. •112AYASettled . Health Department .■2 7714
Settled • Health Department-3 . -11• 21 •- 10AYA 4-

Health DepartmentSettled'4
2 .683BADRAOAHealth De'partmentSettled5

■ -221BEHISHTlHealth Department',•■6 ' Settled
•32322BEHISHTl

.7 , Settlecl Health Department
695 -20, ■ -6753BEHISHTlHealth DepartmentSettled8 •121' 1214BEHISHTl

Settled Health Department9 -13' 135BEHISHTlHealth DepartmentSeized10
:''4-' 2' 2BLACKSMITHll Health DepartmentSettled

2. 2•12'CS50 OPERATOR
Settled Health Department12 ''7 112 ;DIETICIANHealth DepartmentSettled13 2137HOUSE KEEPERHealth Department14 Settled

8152310HOUSE KEEPERHealth-DepartmentSettled15
4 ■• li •4HOUSE KEEPERHealth DepartmentSettled16 . 1 ,• 1' -,10 1HOUSE KEEPER-10Settled . Health Department17

11HOUSE KEEPER-? .7
Health DepartmentSettled18

20 ■10-30.• 17-'HOUSE OFFICER.Health DepartmentSettled19
-88. 3.'LANQARI ,Health DapartmentSettled20

117MESSEURHealth DepartmentSettled.21 ••
MIDWIFERY SUPERVISOR' ' • ['• .' 16 33

Health DepartmentSettled22
I,.l-3MISALCHIHealth'Depsrt'ment 

Health Department

. 23 . Settled.
1 ' •1': 12MODLER •24, • Settled

.1 ••-2■3-3PACKER .
'25 . Health DepartmentSettled

2. 57 ■5RECEPTIONISTHealth Department26 Settled
122 •.6RECEPTIONIST :Health DepartmentSettled27 •

N. .4 ■■.8 , ,, 127.RECEPTIONISTHealth Department28 Settled
4 •8 -RECEPTIONIST

29. Health DepartmentSettled
'. 2,1 ■■ 310REFRECTIONIST

Settted Health Department30
, i 7■4RESTORERHealth DepartmentSettled31

UTENCIL CLEANER 1'13Health DepartmentSettled32 •
1. I. 3WAITERSettled Health Department•■33- •
112WATCHMANHealth DepartmentSettled .

.14 ,. 4AYAHealth Department■NMAs
4'.43BADRAGAHealth-DepartmentNMAs

2 .BADRAGA , 12• 14-4

I a. Health DepartmentNMAS.H.f
• -6• 257,.2513BEHISHTl

NMAs Health Department38 ■•
219 .. 214BEHISHTl

39 NMAs- Health DepartmentV .. '5. . 5' •.18EHISHTI-1
40- NMAs Health Dep'artment

-3 ,32,0EHlSHTI-2NMAs Health Department
6262 .■ 3BEHlSHTI-3Health Department42 NMAs

■f46' 42,4 ;•BEHISHTl-4' •Health DepartmentNMAs43
' '4 1312HOUSE KEEPERHealth Department44 NMAs'

I1■ 3MESSEURHealth De'partmentNMAs'
1 ■• .1.12- .MESSEURHealth Departrnent■46'- ' NMAs

44. .1 .■ 45 '.. 6. .MIDWIFEHealth Department47‘ NMAs
4 -1391435MIDWIFE IHealth Department48 NMAs
6' :.50566MIDWIFE

■' 49' •' Health DepartmentNMAS
4;...'3 ■77MIDWIFEHealth Oepar|tment 

Health Department

NMAs50 I. 13-41712MIDWIFE
S'l NMAs

wr-l
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Health Department52 NMA$
1REFREaiONlSTHealth Department ■NMAs-- 53'

WATER CARRIERHealth Department54 NMAs '
-7.45y^ATER CARRIERHealth DepartmentNMAsSS

^^ER CARRIER-3 ■ 19. 103Health Department56 NMAs
• 134334WATER CARRIER-4Health DepartmentNMAs• 57

• -98.16741576 ■Health Department Total
• 445BADRAGASettled . . Agriculture, Livestock & Fisheries1

-.1 •baCiraga 7Agriculture, Livestocks FisheriesSettled.■ 2

' 22.. 3 .BALOON MAKERAgriculture, Livestock & FisheriesSettled3
"3 : 3 • . 3 •BEHISHTIAgriculture, Livestock & Fisheries 

Agriculture, Livestock & Fisheries 
Agriculture, Livestock & Fisheries

Settled4
1. J3'FARA5HSettled7

223KHALASISettled8 .
is • .:'3 •223PLOUGH MANAgriculture, Livestock & Fisheries 

Agriculture, Livestock & Fisheries

Settled9 .
117SECURITY SURGEANTSettled10 4-

3 33SEPOYEEAgrlculture,'Llvestock & FisheriesSettled '11.
TOBACCO CURRER 10 1 ,

Settled ' Agriculture, Livestock & Fisheries,12 •
■ '1, 6 63WATCHMANSettled Agriculture, Livestock & Fisheries13

10103-BADRAGAAgriculture, Livestock & FisheriesNMAs14
115BLACKSMITHAgriculture, Livestock & FisheriesIS NMAs.

a ••5559Agriculture, livestock 8> Fisheries 1 otal

.61561623BADRAGA ,IRRIGATION DEPARTMENT ,. 1’ Settled '
53 154r- 3BARKANDAZIRRIGATION DEPARTMENTSettled2 -
2222 ■38ASTA BARDARSettled , IRRIGATION DEPARTMENT3

3 :1BEHISHTIIRRIGATION DEPARTMENTSettled4
1 •5 1BLACKSMITHIRRIGATION DEPARTMENTSettled5 ■

• 3 ■ ,7104CHAINMANIRRIGATION DEPARTMENT. •Settled6 .
566FOREMANIRRIGATION DEPARTMENTSettled7' *.

1■91010WORKMISTRlIRRIGATHDN DEPARTMENT •Settled ..• 8
28•28- ■^ 3DAFADARIRRIGATION DEPARTMENT .. 9'. Settled
113FARASHIRRIGATION DEPARTMENT , ■Settled'.10

22 3255SIGNALLOR'IRRIGATION-DEPARTMENTSettled11
43 ■ 4 ■FERRO PRINTERIRRIGATION DEPARTMENTSettfed12-

,3 :■1 ,43CANDIDATE ZILLADARIRRIGATION DEPARTMENTSettled'.13'
68143APPRENTICE PATWARIIRRIGATIONPEPARTMENTSettled, -14
16205 ■2214MATEIRRIGATION DEPARTMENT ,Settled' .15

•523 40 •563IRRIGATION DEPARTMENT Total
t- BEHISHTI ■ 33,3Reveriue.& Estate1 Settled .•

•15IS3Revenue ^ Estate OAK RUNNERSettled2
23DISHWASHERRevenue. & Estate3 Settled

1!•3FARASHReyenud& Estate4 ' Settled
. IS25401INTERNEERevenue’Si EstateSettled .5

1S3' 67220JAREEB KASH 1Revenue &'Estatefettled6
773KHANSAMA7.yV Settled Revenue &,Estate I

113MlSALCMIRevenue 8i EstateSettled
•167660NAI6QASIO (JAREEB KASH) 1. ■Llil Revenue & EstateSettled

333RECORD LIFTER''it Revenue & Estate 'Settled
41115'6WAITERRevenue & Estate' 11 Settled

i 221WAITER/BEARERRevenue & Estate12 Settled 1
226WAlTER-lRevenue 8> Estate13 Settled

116WAlTEfi-96'Revenue & Estate14 Settled
22.3BEHISHTI •Revenue 8i EstateIS Settled
29 .294BEHISHTIRevenue & EstateSettled16

111BEHISHTI-IRevenue & EstateSettled17
112' 2BEHlSHTI-2Reveriue & EstateSettled18
11236EHISHTI-3Revenue & Estate19 fettled

664SEHISHTI-4Revenue & EstateSettled20
6 .63JAREEB KASHRevenue & EstateSettled21

' 3 11KHALASIRevenue & Estate .Settled .22
11, 2KHANSAfvrA-2Revenue 8( EstateSettled23

1T 14^ANSAMA-4Revenue & EstateSettled24 . . 166 ,257'423Revenue,& Estate Total .
■ 15011841334 ■6. ■PUMP'OPERATOR

Public Health EngineeringSettled1
•' 21. 214ASSTT.PUMP OPERATORPublic Health Engineering '■ 

Public Health Engineering

Settled2
35 . .3 '383BARKANDAZ 4,

Settled ’• 3



■BS?:®®
iS \, :m-'"■• Vr 5 ^R^^KHAlASlj : ■ 1.18''3Setrierf' Public Health Engineering4 •. y. d:i. '. ■JAM^OARSettled ■ 1Public Health Engineering 6

•13^ .•7-20. 3BAORAGA7' • Settled ' Public Health Engineering

333SARKANOAZ■8 ', Public Health EnglneeririgSettled I
CARPENJER-CUM-
SLAGKSIVIITH ': '

1. -.1Public Health Engineering . 3Settled-9.

• iDAfAOAR .; 13. 10 Settled Public Health Engineering
!'■FITTER 13 ..2Public Health Engineering■Settled■ •n.

■ 2 • 23COLLYSettled Public Health Engineering12

• Public Health Engineering Total 14912861435

• 13 1 •Industries, Commerece and Technial Education OAK.RUNNER. 1' Settled

Industries, Commerece and-Technlal Ejducation 1 ■1FARA5H 3Settled.2
8 33 11BEHISHTiIndustries, Commerece and Technlal EducationSettledi

1;... .•1.Industries, Commerece and Technial Education ' BEHISHTI ,45 Settled

185.298 • 113Industries, Commerece and’Technial Education 3SHOP ATTENOANTT., 6 Settled •

SHOP ATTENDANT 44 4industHes.iCom'merece and Technial Education 
Industries, Commerece and Technial Education ' 
Industries, Commerece and Techniql Education.

Settled7

taIndoorchi I 2 23SettledS

-.13. 1Settled WAITER,.9

33n'MAs 4BEHISHTIIndustries, Commerece and Technial Education,;ii.
Industries, Co|mmerece and Technial Education SHOP attendant 7 ,45 38412 NMAs

• I 366 199’ .167Industries, CoiTimerece'and Technial Education TOTAL
.1n... mmmm
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GOVERNMENT OF KHYBER PAKHTUNKHWA f 

FtNANCE DEPARTMENT
(REGULATION WING)

Dated Peshawar, the 30-06-201 5

NOTIFICATION

. NO.FD/$O('FR')7-20/2Q15 The competent authority has been pleased to accord'approval to tJie 

-upgradation of pay Scales of the foUowing provincial' gdvernment employees with effect from 01-07-. 
■ 2015: I '

a) Two pay scale upgradation .will be allowed to all provincial government
' ■' ■' .empioyeesTrom BS-O.l to BS-05. . ' .

b) ' ■ .One pay scale upgradation ,will be allowed to'all provincial government

’ ' employees from BS:06 to BS-15' ' ■ ■ '

c) ' Special Compensatory Allowance equal'.to'difference of notional upgradation
of BS -1 fOo'BS-1 7 will he allti^cd to all provincial govem.ment employees in

I ■ : ' '

, , BS-16 in liev.1 of upgradation, -•

■ ' d) Upgradation will'be applicable to both .pay. and'allowances with freezing 

limits and other conditions currently i in vogue •• unless revised by the'• 
government.

e)' Pay fixation on upgradation will be applicable w.e.f. 01-07-2015 . or 01-12- 

2015 on the option to.be given by the concerned employee.
’ All provincial government employees who have been upgraded en-bl6ck or 

individually in last five years starting from 01-07-2010 or,have been granted 

special,allowance / pay equal to 40 % or more of their normal pay shall not be 

entitled for the instant upgradation. , • .

,i

0

. Pay of existing incumbents of the posts shall be fixed in higher pay scales at a stage next. 
above the'pay in the lower pay scale.

U'. 3, ' ' All the concerned Departments will amend their respective service .rules to the same 

. ^ffect in the. prescribed manner.

The above upgradation scheme shall not be .applicable to employees of A.utonomo'us Bodies, 
.. 'Semi Autonomous Bodies and Public Sector. Companies.. • • ‘

Explanatory note and subsidiary instructions bn .the ,subje,ctwill'beiSvSued.separately'. •• ,

2.

SFXRETARY TO GOVT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT ;

t

P.T.O
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Gonv of the above is forwari^ed for irifei^mation and

I

necessary actiob to the; -

1) PS to Additional Chief Secretary, FATA. : . , . ,
2) All Administrative Secretaries Governmenfof Kihyber Pakhtunkhwa.

. 3) • Senior Member, Board of Revenue, Khyber Pakhtunkhwa Peshawar.
4) Accountant General, KJiyber Pakhturilchwa, Peshawar;

■ 5) .Secretary to Governor, K-hyberPakhtiinkhwa, Peshawar 
■'6) 'Principal'Secretary. to Chief Minister,;;;]^hyber Pakhtunkhwa.

' 1) Secretary Provincial Assembly, IChyber Pakhtunkhwa,
'■ 8) All Heads of Attached Departments ip:iK.hyber Pakhtunk.hwa.

9) 'Registrar, Peshawar High Cpuii,‘Peshawar. . ' ' ' ' ’
• ' 10)'Al.l Deputy Com'missioners,-Political:Agents, District & Sessions .Iiidges / P.xecutive District Ofri.cc'rs k. 

Khyber Pakhtunkhwa. ■ ■ ■ : ■ : .
I I.)'Chairman, Khyber Pakhtunkhwa, Public Service Commission, Peshawar.

, .12) Registrar, Service Tr'ibunalTChyber Pakhtunkhwa. . • ' V . '
•13) Secretary to Govt; of Punjab, Sindh and Baluchistan, Finance.Department, Lahore, Karachi' and Quetta: 

',.14) The District Comptrbller of Accounts, Peshawar, Mardan, Kohat, Bannu; Abbottabad. Swa't 'and D f 
Khan.

15) The Senior District Accounts Offlcer Nbwshera, Swabi, Charsadda, HaripuF,-Mansehra‘and .Dir Lower. ,
16) The Treasury Officer, Peshawar. ^ ‘

I 7) All Distnct/Agency Accounts Officers in KJiyber Pakhtunkhwa / FATA.
■ 18) PSO'to Senior Minister forf inance, Khyber Pakhtunkhwa.'

19) PSO,to Chief Secretary, Khyber Pakhtunkhwa. ‘
' 20) Director Local Fund Audit, Khyber Pakhtunkhwa Peshawar.

21) PS to Finance Secretary. ' ■
22) PAs to All Additional Secretaries.' Deputy Secretaries in Finance Department.
23) All Section Offeers/Budget Offeers in Finance Department.
24) Mr. Jabir Hussain Bangash, President, Class-lV Associatioh, Civil Secretariat, Khyber Pakl.ilunkhwav

Peshawar.' ' • . ■ ■ • '
25) Mr. Manzoor Khaii, President, Civil Secretariat! Driver Association Khyber Pakhtunldiwa, Peshavl^ari.
26) Mr. Akbar Khan Mohmand, Provincial President, Ciass-IV Association, KJiyber Pakhtunkhwa, Peshawar..

M AHMED)
SECTION OFFICER'(FR) ,

1sd

P.T.O
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GOVERN S'

‘•0-. .

GQ facebook.^om/GoKPFO .twltter.com/GoKPF0 finance department Civil Secretariat Peshawar htlp;//www.fihanc9.gkp,pl<'

Dated Peshawar the’22/05/202•. 'NoiBO,T/FD/5-17/2020-21 (Dying Cadre) '

.To

1. The Additi'onal Chief Secretary, 
Government of Khyber Pakhtunkhwa,, ■' 
Planning Development Department; ■

2. The Senior Member,
Government of Khyber P^l<htuhkhw0, 
Revenue & Estate Department.. , ' '

3. All. Administrative Secretaries to, 
Government of Khyber Pakhtunkhwa.

MINUTES OF THE MEETIN^ HELD ON 19^^ MAYT2021 IN FINANCl
DEPARTMENT REGARDING DECLARATION OF UNESSENTIAli
redundant posts as dying CADFH ,

, Subject; -

Dear Sir,
.1 am directed’to refer .to. the subject noted above and to ehcl-os^ herewitl 

minutes 'of. the .meeting 'held'under the chairmanship of Special. Secretary Financ 

Departrnent, .Khyber Pakhtunkhwa on 19,05.2021 in the. Committee.Room of Financ 

Department, which are self-explanatory, for information and necessary action.

I

Yours,fait^flJily,

Ends',as above,

'AFTj'(SAEED 
•' • BUDG FICER.I •

’ Endst: No. & Date even
Copy alongwith a copy of the minutes of the above mentioned meeting' is forwarde 
for information and'necessary action to the;- /'

1. 'All Budget Officers II-XI/PAC/NMAs, Finance Department with .the request to-decid
the cases pertaining to ,rede5i'g,nation of certain posts, proposed as dying cadre, aft'e. 

■due process. ■ - , ‘ '
2. P.S to Secretary Fin-ance.l
3. ' P.Ss to Special Secretaiy Finance including NMAs.

'4, P.A to Additional Secretaiy (Budget), Finance Departm.ent.
5. 'P,A to Deputy .Secretary (Budget.Ill), Fjnance Department.

1

()

1 ,1

; 1\
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4: IRRIGATIOM DEPARTMENT

S.NO gpg. •. Sanctioned 
Posts Posts

Designativon Vacant

BADRAGA 3
■ 2’ BARKANOAZ 3 , • . -54 . 53 1

. 3’ j BASTA BARDAR. '3 22 22
4 BEHISHTI 3-. ■ 1 •1

' 5 BLACKSMITH 5 ■ 1
6 CHAINMAN 4 ■ 7 .3 .

•FOREMAN 6 . 1-•6 • 5
WORK MiSTRi.• 8 ■ 9 ' :10 10

9 DAFADAR • 28' ;3 28I
■ 10 FARASH • '3 1 1

11 SIGNALLOR 5 • .25- 22 ■ '3.
12 . FERRO PRINTER 4 •< . ^ •

• 13 . CANDIDATE Zl.LLADAR
APPRERENTICE PAfwARI

4 31
■' 14 14 . 8 6. • •
' 15 205' VMATE ■ 221 •16 '

Total Settled Districts 401 36.7 i 34

’5. • ■ Revenue .8i Estate

. 1 Sanctioned
Posts

S.No I . ' Filled'
. Posts ■

I• Designation BPS Vacant

1 ^EHISHTI' .____
DAK RUNNER . ’

3 3 3'
2 3 ' 15 . 15

DISHWASHER'3' • 3 I2 • 2
■ 4 -.j farask ■ . 3 1

5',; , ! INTERNEE '15■ 40 . 25
6- • I JAREEB KASH 153, •2201 • 67 • • .t 7, KHANSAMA. ■ . 3 7 7
8 MISALCHl 3- . 1 I,

' 'I 'S NAIB QASID (JAREEB KAS^) '60 .76 .(16)
'10 ■->1'RECORD LIFTER 3 . 3 3
11 , WAITER ' 6 •15 •• • 11 4

WAITER/BEARER 1 • 2 2
13 WAITER-6 • 6 2 • • 2
14 WAIT£R:96 6 . 1 1

Total Settled .Districts 372 ••210 ^ 162
15. BEHISHTI 3 2 2 :
16 BEHISHTI 4 : 29 29 . •
17 BEHISHTI-1 1 ■1 .1
18 BEHISHTl-2 2 2 11
19 BEHISHT!-3 3 2 1 :i
20 • B£HlSHTi-4 4 ■ 6 , 6
21 , JAREEB \<JKSH 3 66
22 KHALASl 3 1

; 23 KHANSAMA-2 1 -j
J

24 KHANSAMA-4 4' 1 ■1
Total.NMAs • 51 47 • 4

Grand Total • 423 T57 . 166

5



n / w
6,' Public Health Engineering

S.No .
Sanctioned

Posts

; ' Filled
Posts •

Designation BPS '• V/acant
PUMP QPHRATOR 6 1334- • '1184 . ■ 'ISO.;,2 ASSTT.PUMP OPERATOR 4 2.1 2'-|
BARKANDA23 3 ■ 38 35- ■ ^: 34 ■ ■FERRO KHALASI 3 19 ' IS;5 •' I JAMADAR 6 1 'I

• • 6 •Total Settled. District '_______ _
'badraga ■ ■ ■ . ■—
BARKANDAZ •' ■ I . . ' "
.CARPENTER'-CUM^BLACKSMfTH 
DAFADAR ' .

■ 1413 125S ■ 154 ; •
(7) ■ '

• 7
3 •• 13 20! • 8. 3 3 '' ' ' •■ 'Si.' •9 ^ 3 1 •• 10'
3 1 , I ■, T11 FITTER

coLly
3 2 • ' ,"112
‘3 2

to.tal N’lVIAs
Grand Total

22, 27
1435 1286 156

7, industries, Commerece and Technial Education ' 
^ --------------------S.N

I I. • ■■ ■

• Vacant'■ ;
Designation Sanctioned 

Posts '
Filled-
Posts

0 BPS

DAK RUNNER . 3 1 -12 FARASHAh-,.i idol 
. ■ n

3 1 1■3 JTotal l-ndustries Settled Distrintc. 
.BEhlSHTi ’ . -
-BEHISHTI " " ,

.SHOP ATTENDANT '
SHOP ATTENDANT

2 14
3 11 8 • 3

MT 4. ■ 1

• 1,85 •
6

3 298 1137
4 4 • 4 '.•8 tandoorchi 3 29 WAITER 3- 1 ■ '1 ■ .10 -Total Technical Education Settl^ • 316' ■ 125 19li ■ •.11 BEHISHTI 4' . 3 • 3 ',12 I SHOP ATTENDANT 4 • 45 ' I. ,36 '• • 

.41,'.U
I 7'.Total Technical'Educatior NMAs 
'Grand Total - ..

48 . 7 ■.
366 i • '167 • •1.99

I
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Vr ELEMENTARY & SECOMDARY-EDUCATION DEPARTMENTr*"IW' ■
: '#•

L
Filled
Posts

Sanctioned
Posts

VacantS.Nci BPSNomenclature of Posts 1

476• 12061,6743,4,5,9BEKISHTI'1
237457689.3;4,5• 2 I CALLER ' '

FARASH ■ .
4 HOUSE KEEPER.

________ WATER CARRIER
Total Settled Dist ricts 

' .1 '"^7 BEHISHTI

1■ 13o 2 ■ . i• 02• r- 7 • .
(39)456•3• 5 71517092,372

■ 63292,3-5,52,3,4 .
320. 1705. 20251,2,3,4GALLER• 8 •

1••15 'HOUSE KEEPER9
6.4

53-: ■
103,-41 ',10 'i TANDOORGHI '

i :!l1~;wATER carrier •60
396 •• a,055' 2,451 

■ '4,'823
Total NMAs

111T.•3,764•I’ Grand Total

'a. Hea Ih Department
San-cUoned ' .Filled. 

• P.osts
Vacant '■ S.NO' BPS .Designation I • Posts ■

• 11assistant house keeper’1
• • (1)-.. I- 22 AYA'

7. .■7'1.43 .. .3 AYA
. (11)21• .10----- - 4- .• 4 AYA

2.6 ::• 8'. . 5 3ADRAGA.
■ (2)2.1 •• 6 BEHISHTI . . (32). 3227 ; ■ BEHISHTI A20-) i : 

(121):
■ 695 .6753 ■8 • BEHISHTI.

121 .4 ■9 BEHISHTI
(.13)135i 10 ^ BEHISHTI________

.! -11, r^ACKSMlTH' . ~
I' 12 j CSSD OPERATOR

• • 2■ ' 24 ■

2 . •:. 212
713 DIETICIAN

• :2-’ .1 .37 •■ 14 house keeper .' '8ts2310HOUSE KEEPER . 
HOUSE KEEPER . ’

15
441.216' 1 •11017^' I house KEEPER-10 

■..18 ■.|•HO.U^KEEPER-7 ____

19 .HQ,USE officer   
~ 2Q;langari ■ .

2t"H [ylESSEUP ' ___
[ 22 - I midwifery supervisor

M ISALOHl . 

1■ 17
,20 '10 .3017

(8).83
• ‘1'. 17 '

3316
1. 1■ .323

I 112 •I 24' MODLER .
2 .3325 • packer , 52 .7 •.5, f '26 RECEPTIONIST ■
22,6receptionist27
812728 RECEPTIONIST '

29 ■ ‘ RECEPTION!^ • • 448
■' • 10 3• t 30 • refrectionist

7 •, 74RESTORER31
13 •32 I UTENCIL CLEANER

33 waiter ' ____ _
34. I WATCHMAN

1 .3
112

3
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Hr

2. Health Department , ’
I—ri~

Filled . 
‘Posts'’

Sanctioned
Posts

S.NO . VacarBPSDesignation
■i.vi.Total Settled Districts (1,5 ■■.974'. 823

1AYA ', 435
36 BADRAGA . . 4 - ,43

• .37 12' 2BAORA'GA 144
. 3,8 ■ BEHISHTl 257 (6)'. ■251 .3
39 • 1'921BEHiSHTi •4
40 5BEHl'SHTI-l ■ 1
41 3 illBEHISHTl-2 2' I
42 6262BEHiSMTl-3 3

; 43 BEHISH.TI-4 42 '46 • (4)4 •
• 44 HOUSE KEEPER 3 .1,2 4145 MESSEUR '1
46 MESSEUR 12 1 1
47 MIDWIFE 6 45 1 44 .
48 midwife '45 143 439
49 MfDWIFE 6 56 • 50 6 .
50 MIDWIFE 7, 3 4
51 MIDWIFE 12 17 13-4
52 RECEPTIONIST ■ 7 1 . ..1
53- REFRECTIONIST 16 • . 1 U
54 WATER-CARRIER 3 '1 1
55 T 5WATER CARRIER 38 45 ■ w/).. ••
56 WATEROARRIER-3 ' 3 10 9 • 1
57 WATER CARRIER-4' 33 . 34 • •4-

, Total NMAs 753 700'
Grand Total 1576 16'.74’ -.98 .

■ 3.Aqri'cu’lture, Livestock & Fisheries
S.NO Sanctioned

Posts
jFilled ■ 
bostsDesignation Vacant,BP.S

V •BADRAGA 5 44
2 BADRAGA 7 1 ill

•• 3 BALOON MAKER 3' 2- 2 ■
. 4 • BEHISHTI 3 3 .. 3 .'

7 FARASK 3.
8- • KHALASI 3' 2 2
9 -PLOUGH MAN . 3- ■ 25 22 , '.3
10 SECURITY SUR'GEANT 7. 1 1'
11 SEPOYEE ■ 3 '3 ■ 3
'12 TOBACCO CURRER' 10 I

. 1.3 • WATCHMAN ' , ;
Total Settled Districts

.3. 5 '. . 1 .
m 3.4.' .

14 BADRAGA 3 10I 10
• IS-'. ■BLACKSMITH •. 5 1 , . 1.

• TotalNMAs • 45 • •10'.
Grand Total.' i

4
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MEETING HELD ON 191^ MAY .2021 IN FINANCE DEPARTMEIYT , 
DECLARATION OF UNESSENTIAL/REDUNDANIYPOSTS A§ DYING

MINUTES OF 
REGARDING 

■ CADRE '

fift.. 'm-
A meeting was held under the chairmanship of Speqial 'Secretary Finance, on

matter regarding declaration ofT9,05..2021 to discuss and decide the 
■ unessenlial/redundant pests in certain Departments as dying cadre. List of,participants is

.annexed.

The meeting comme,nced with recitatiori- from, the Holy Quran. .Opening the 
discussion., the Special .Secretary Finance .welcomed the participants and highlighted- 

and. objectives ofhhe meeting and invited Additional Secretary (Budget), Finance

2.

• • -aims
■ Department, to initiate formal proceedings of the, meeting. The Additiohai Secretary 
•(Budget) fnvi.ted attention of the participants towards the decision ta,ken by the Provincial _ 

■' Cabinet in its'Special Budget Meeting held on 19th'June, 2020 that,' '‘Finance. Department^ 
■'Shall undertake next phase of the expenditure review’.tb realize, efficiency' Savings as a 
part'of an integrated sectoral review process."So, he added,that the finance- Department 
h-as, initially, conducted exercise in respect .of the'fo.llowing major Depart'men.ts with 

' techni'c'al assistance of SNG PFM team, which wijl be rPlied over'to'entfre Departments '
c •• • in.due course..of time.

i), Revenue and Estate Department,
' ii) Health Departmen.!

ili) Industries, C.omme'rece‘“and Technial Education ^
iv) Elementary Secendary Education-Department
v) Agriculture Department .

■ vi)' Public Health Engineering Department '
' vii) iirigation Department’

Thereafter, on invitation of the Additional Secretary (Budget). Finance Department 
.the Budget Officer-I, Finance Departmenthmade detailed presentation entailing rising- 
trend of expenditure on salary yiz-a-viz break up .of proposed unessential'/-redundant. 
posts to be.declared as daying cadre, in the given Departments; He'.pointed outithat- ■ 

• '. Finance -Depariment has already provided a list of. Unessential posts, identified as 
■' redundant fdr confirmation before declaring the same as dying cadre. The proposed dying 

’ . cadre posts .of seven departments were individually discussed with the representative of 
each Department in^ the light of the budget and expenditure trend for (ast-five years.

.. QECl.SfbNS:. r '

!

3.

.O'-, .• ■

. After threadbare.discusson, the following key decisions were unanimously take.n:

,' i) Ail. unessential/redundantmosts as- identified by Finance Department and 
confirmed tpY ^de relevant • Adminstirative Departments (Annex'.f) shall be ,

. declared as dying cadre with Immediate effect..On vacation, all such posts shall • 
stand abolished automatically. , . ‘

il) Ail vacant posts falling in the category of dying cadre shall be ’abolished .
forthwith .’subject'to, verification of the relevant Departments within given 

, ' timelines. Othem/ise, Finance Departiment shall talce action,based on the latest ' 
pay roll data on OM Module/SAP System. .■ ■

Hi) The department shaH communicate the list of dying dadre and break 'up of 
vacant posts,to Finance Department, till close of business on 20^^ May, 2021

• 4.
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• ' ,
■ ' -v•XV:1

■ • trSK;: ■ , positively. In case of failure, all identified posts shall be declared as dying 
■ , and'all.vacant ppst? will be treated as abolished,,with imm.ediate'e.ffect, ;

■iv) The Departments will ,be. at liberty to' propose any such .post to Finance.
Department for re-desighation, on case to xase basis.'based.' on viabl'e: 
justification. ' ' '

4 .

\

vj The Departments shaii provide the Joining and retirem'e.nf date of- alt 'the ■
. employees vt/orking against the posts of dying cadre'. Transfers against these 

posts shall be subject to approval of Finance Department. ‘ , ■. .

Vi) FMIU„ Finance- Depaament shall Jock all the dying
. System with immediate effect so

vii) All .posts of. Behishti.-. Caiier, Khalasi,'Farash.Badraga and Barkandaz 
. Departments shall- be dying cadre with immediate effect.On ■ 

dying cadre posts shatf stand abolished automatically. However,
.vacant-posts, will be. .abolished after verification by the Departments 
course of time. ' ... • ' '

. jViii)-Principal Accounting:Officers shall make sure that no appointment'
! against a vacant post of dying cadre, ■

5. The meeting ended .with a-hoie of thanks to and by the Chair,

cadre posts in the SAP, ■' ' 
as tp avoid appointment against the posts. 1

' in afl,. ■ • 
vacation all such' 

existing' 
in duei

f •m
y'

.IS made ,
■- Ty. .

I
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' GOVT: OF KHYBER PAKHTUNKHWA 

PUBLIC HEALTH ENGG: DEPARTMENT
Dated Mardan, the August 24, 2021

AUTHORITY LETTER

Mr. Fida Hussain, Assistant Social Organizer (ASO) PHE Division Mardan, is 

hereby authorized to submit the Joint Parawise Comments and attend the Khyber 

Pakhtunkhwa Service Tribunal Peshawar in service appeal No. 12168/2020 titled 

Dawa Khan S/0 Abdul Akbar VS Government of Khyber Pakhtunkhwa through 

Chief Secretary and others" on behalf of Executive Engineer PHE Division Mardan 

and Secretary Public Health Engineering Department, to, protect the Government 
interest.

EXECUTIVE S^GINEER 

Public Health Engineering 

DIVISION MARDAN
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR

Service Appeal No. 12168/2020

Dawa Khan S/0 Abdul Akbar R/0 Shalemar Babeini Par Hoti Tehsil and 

District Mardan
(Petitioner)

Versus

1) Govt, of Khyber Pakhtunkhwa through Secretary Public Health Engineering 

Department, Civil Secretariat Peshawar.
2) Superintending Engineer Public Health Engineering Circle Mardan.
3) Executive Engineer PHE Division Mardan.
4) Executive Engineer PHE Division Charsadda.
5) Chief Engineer,Public Health Engineering Department,Peshawar.
6) Secretary Finance Department,Khyber Pakhtunkhwa. ,

(Respondents)

AFFIDAVIT

I, Fida Hussain Assistant Social Organizer, PHE Division Mardan do hereby affirm 

and declare on oath that the contents of the instant Index submitted by Executive 

Engineer PHE Division Mardan, in light of hon'ble court order dated 01/07/2021- in 

Service Appeal No. 12168/2020 titled "Dawa Khan Versus Government of Khyber 

Pakhtunkhwa through Secretary PHE Khyber Pakhtunkhwa & others" are true and correct- 

to the best :Of my knowledge and belief and nothing has been concealed from the 

Honorable Court.

Indentified byf- ' DEPONENT
CNIC No.. 17102-3812943-5 

Cell # 0346-9000819
\

Ad' e General
Khyber F^htunkhwa .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

PESHAWAR

C.M No.:____/2021

IN
Appeal No.J2J^_|_/2020

Dawa Khan Petitioner/Appellant

Versus

Govt of KP through Secretary Public Health Eng; & others
....................Respondents

APPLICATION FOR ALLOWING THE APPLICANT TO SUBMIT
PROCESS/ NOTICES FEE & SECURITY FEE AS PER ORDER SHEET

DATED 07.01,2021 OF THIS HONOURABLE TRIBUNAL

Respectfully Sheweth:

]. That the captioned case is fixed for hearing for 

29.03.2021.

2. That as per directions of this honourable court, the 

applicant could not comply the direction of this 

honourable court.

3.: That applicant is now ready to submit the required 

fee as per directions of this honourable Court.

fi*V

V
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It is, therefore, prayed that on acceptance ot 

this application, the applicant may very kindly be 

allowed to submit the requisite fee.

itIoner/Appellant
Through

5

ASad Nabi
Advocate,
High Court Peshawar

Dated: 18.01.2021

AFFIDAVIT

Airthe contents of the application are true and correct to 

the best of my knowledge, and belief and nothi;qa has 

been kept concealed from this Hon’ble Court.

VOCATE

lN


