_ o
28.04.2023 | Appellant preseht through counsel.

"~ Muhammad Jan, learned District Attorney for respondents

present.

Learned Member Executive '(Mr. Muhammad Akbar Khan) is on

@Q?;ﬁ?_rEmleave, therefore, case is adjourned. To-come_ up for arguments on

S . 15.06.2023 before D.B. Parcha Peshi given to the parties.

(Rozina Réhrrié;n)
Member (J)

dtazem Shah*

s
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Service Appeal No. 12168/2020

24112022 | Learned counsel for the appellant present. Mr. Shaukat
Hussain, Superintendent and Mr. Fida Hussain, ASO alongwith Mr.
Muhammad Riaz Khan Paindakhel, Assistant Advocate General for
the respondents present. |

Learned counsel_for the appellant re'quested for adjournment on

the ground that he has not made preparation for arguments.

Q@
Q
D ";ﬂ 4, Adjourned. To come up for arguments on 13.02.2023 before the D.B..
Q& D 4’
RSN |
9,20
N ~
fl -_____—.———-—'\
(Mian Muhammad) (Salah-Ud-Din)
Member (E) Member (1)
13.02.2023 Learned counsel for the appellant present. Mr. Fida Hussain,
ASO and Mr. Hashmatullah, Superintendent alongwith |
Mr. Muhammad Adeel Butt, Additional Advocate General for the
respondents present.
Learned Additional Advocate General requested ° for
adjournment on the ground that he is not properly prepared for
) .
' #Q\? arguments due to non-availability of the brief. Adjourned. Last
AR
8, | -
RN opportunity is given for arguments. To come up for arguments on
'&‘La\ﬁ\o

»*

28.04.2023 before the D.B. ' |
7
(Faree&apw) (Salah-ud-Din)

Member (E) : Member (J)
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Service Appeal No. 12168/2020 -

0§.06..20_22 Clerk of learned counsel for the appellant present. Mr. Fida
Hussain, ASO a'Iong‘with Mr. Asif Masood; Ali Shah, Deputy
‘Diétrict Attorney for the respondenfs presenti :
Clerk of learned counsel for the appellant requeéted fbr
adjournment on the ground that learned counsel for the
appellant - is not available today due to strike of lawyers.

Adjourned. To come up for arguments on 30.08.2022 before the

~ (Fareeha Paul) (Salah -ud-Din)
Member (E) ~~ Member (J)
30.08.2022 . Bench is incomplete, therefore, case is adjourned to

24 11.2022 for the same as before.
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15.11.2021  Learned counsel for the appellant present Mr "Flda

(Mian Muhammad) (Salah-Ud-Din)
Member (E) - ) Member (J) -~ 4.0
03.01.2022 Counsel for the appellant and Mr. Noor Zaman DDA |
alongwnth Fida Hussain, ASO for the respondents present ' : N

11.04.2022

el ‘i.« PR ¢
KR e ST .

o

Hussain, ASO alongwith Mr. Javed Ullah, Assrstant Advocate

‘General for the respondents present.

Comments on behalf of respondents have already been o

“submitted and placed on file. Learned counsel for the appellant

requested for adjournment on the ground that he has not gone

through the record. Adjourned. To come up for arguments on
03.01.2022 re the D.B. '

Former seeks adjournment in order to fUrther p'repare '

. the brief. Request accorded. To come up for argUments on a L

11.04.2022 before the D.B.

(Atig-ur-Rehman Wazir)
Member(E)

st

Learned counsel for the appellant present. Mr Kablrullah . fi? S

Khattak learned Addl. AG alongwith Mr. Fida Hussain Ass;stant Soualf

Organizer and Mr. Naseeb Khan Section Officer for the _responden,’ts:;fﬁ i
present. SERE

Learned counsel for the appellant requests for adjo'ukrnr.nent_-;?_1_‘.*""‘}

Last opportunity is granted. To come up for arguments béfore tl'leD.B PRy

on 09.06.2022.

:

(Rozina Rehman) Chairman' ol
Member (J)
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1 01.07.2021 -

et oo
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P.S

114.07.2021

Q

Appellant with. . counsel p'réseht and | sUbihittéd’
application for extension of tinﬁe to deposif security ‘andl
process fee. Applicatidh is placed 'on> file. Appellant is -
directed to deposit security and process fee withyin 03 days. .-
Thereafter, notice bé issued to the respondents f"fo‘i'.‘i

- submission of reply/comments for 01.07.2021 before S.B. -

(Atiq Ur Rehman Wazir) . " .-
Member (E) L

Counsel for the éppellant and Mr. ‘Kabir‘ulllah K_hatték‘, ) '.
Addl. AG: alongwith Irfan Anjum, Assistant for the
respondents present. - o

‘ Re'présen.tative of - the .r_e‘z‘spbhdeﬁ‘ts""'seékg- ';tirhgéj'tfc'):"?. s
submit reply. Respondents are required to submit written

reply/comments within 10 days in office, positively. In case

‘wr.itlten reply/comments are not submitted within the

stipuIAated time, office shall submit the file witlh‘a‘repo_rt"fof

~non-compliance. To comé up for arguments‘ on 15.11.2021

before the D.B. '

. Chdirman . . ..

. Learned Addl. A.G be reminded about:thé omission -

and for submission of Reply/cémments within extended
time of 10 days. :



X

- 07.01.2021 Mr. Asad Nébi, Advocéte, for appellant is present.

That- being in Aservice as Operator-cum-
Chowkidar/Operator- cum Valveman since 2016 appellant is
rendering duties with the satasfactlon of his high-ups leaving no
room for any lapses. The scale of Operator in Public Health
Engineering Department is BPS-06 while appellant has been
appointed in BPS-01 however, he was subsequently upgraded to
BPS-03, the scale of Valveman and Chowkidar is holding BP5-01

sand the appellant has been treated as Class-1V in BPS-01, after '
/accordlng sanction by the Finance Department. Departmental
oo. O TwF orepresentation  was  made  without  response, appellant
approached Hon’ble Peshawar High Court, Peshawar, in Writ
Petition wherein responc_jents admitted that appellant is
performing duties of Operator as well Chowkidar, directing him
to have recourse to competent forum accordingly the present

service appeal submitted.

The point so agitated at the bar needs consideration. The
appeal is admitted for regular hearing subject to all just legal
" objections. The appellant is directed to d;eposit security and
» process fee within 10 days, thereafter, notiées be issued to the

Jespondents for written reply/comments for 29. 03 2021 before

(MUHAMM MAL KHAN)
MEMBER (JUD
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““ Form- A

FORM OF ORDER SHEET
Court of
Case No.- / ER / ég/ /2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 , 3
1 16/10/2020 The appe‘ai of Mr. Dawa Khan presented today by Mr. Asad Nabi
Advocate may be entered in the Institution Register and put up to the
( Worthy Chairman for pro‘pér order please.
REGISTRAR
' ]
2. This case is entrusted to S. Bench for preliminary hearing to be put

up there on 0 1 IQZ l%ﬁ/,

o

CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNA.L,

PESHAWAR

Service Appeal No. /2020

Dawa Khan ........ VTP ........ '...‘._.A]:;pellani
VERSUS

Govt. of Khyber Pakhtunkhwa, .
Secretary Public Health Eng: & others. .....Respondents

I NDEX
$.No DESCRIPTION OF DOCUMENTS ANNEX | PAGES
1. | Service Appedl 1-5
2. | Affidavit 6
3. | Addresses of the parties 7
4. | Copy of the Appointment letter A 8
5. | Copy of writ and comments B 9a 1Yy
6. | Copy of service appeal C l1s5-20
Copy of the order dated 02-03-
7. 2020 _ D . |21—24§
Copy of the departmental |
S representation dated 08-06-2020 E | _1_“7"7"7.
Copies of payroll of other
- employees. i 30 31‘
10. | Wakalathama

Dafed: 03-10-2020

%

’ ppellant

Through KYA;@/“\M
D NABI

Advocate, Peshawar
Cell: 0345-9122165 -

&

BABARHAYA
Advocate, Peshawar
Celi: 0333-9727007
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL,
PESHAWAR Khyber Palhtukhwa

Service Tribuns: wd

Service Appecﬂ No}gi[ég /20201 - DiaryNO‘i‘z‘éLg
' Datcdl-é#%ékzo

Dawa Khan S/O Abdul Akbar R/O Shamilar Babini Road,
Par hoti, Tehsil & District, Mardan (Designation: Pump
Operator cum Chowkidar, Department of PUblIC Health
Engineering, Circle Mardan)

e, e, Appellant .

VERSUS

1. Government of Khyber Pakhtunkhwa, ' through
Secretary - Public "Health Engineering,  Civil
Secreiariatf, Peshawar

2. Superintendent Engineering, Public Health Circle,
Mardan. ' |

3. Executfive Engineer, Public Health, Near Eidga
Division, Mardan.

4. Executive Engineer, Public Health, Division,
Charsaada

5. Chief Engineer, Public Health, Civil Secretariat, KPK
Peshawar

6. Secretary Finance, Civil Secretariat, Peshawar.
................. Respondents

SERVICE APPEAL U/5 4 OF THE KPK

| SERVICE TRIBUNAL ACT, 1974 AGAINST
iledte-day '

IHE ACTION/INACTION OF  THE
Ré’gwgy

/

tof 225> RESPONDENT NO. 1, WHE‘REBY‘
'DEPARTMENTAL APPEAL WAS FiLED BY
THE APPELANT ON DATED 08-04-2020
BUT NO ORDER OR ACTION HAS BEEN




2,
TAKEN BY THE RESPONDENT NO.1 TILL
DATE.

Respecifully Sheweth:

Precisely, stating the facts of the case out of which |

the present appeal arises are as under:

That the appellant .is serving as Operator-cum-
Chowkidar/Operator-cum-Valveman since 2016,

(Copy of the Appoin’rhwe.n’r'leﬁer is attached as

~ Annexure “A’").

That the appellant has been performing his duty as
oer his designation with the satisfaction of the all
the high-ups and no complaint of any kind has

been made against till date.

That the scale of the Operator in Public Health

Engineering Department is BPS-06 while the
appellant has been appointed in BPS-01 but later
on he was upgraded to BPS-03.

That the scale of the Valve-man/Chowkidar is

carrying. BPS-O1 whi.le the appellant has been

"freo’red as Class-IV in BPS-01 as per his
. appointment letter despite the fact that appeliant

is being subject to the duty of  Chowkidar in
addition to the duty of Tube-well operator.

That appointment letter is issued as per sanction of
post “from the finance department by the
corﬁpe’ren’r authority.
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6. That the oppéllqn’r‘ has filed departmental
representation which had not been responded
and subsequently the appellant then approached
to the Honourable Peshawar High Court vide writ
petition Nno.3121/2017 wherein the responded
admitted in comments that the duties of operator
as well Chowkidar is taken from the appellant and
resultantly the o‘ppe!lonf was asked by the
Honourable Court to qpprooched the competent

forum. (Copy of writ and comments are attached
as Annexure “B")

7. That as per direcﬂbn of the Honourable Peshawar
High Court approached to this honourable Tribunal
wherein the appellant was asked tfo file separate
departmental representation which he complied
but which was not responded till date. (Copy of
service appedl, order dated 02-03—2020' and
department representation dated 08-06-2020 are
attached as Annexure "C","D" and “E"

respectively)

8. That being aggrieved, the appellant now
approached this Honourable Tribunal again, inter

alia on the following grounds:

"GROUNDS:

. A. That the competent authority is bound to pass
appointment order as per the sanctioned post
order issued from the finance department wherein,

an appointment can be either Chowkidar {Ciass-



O

4.
V) or Operator (BPS-06) or accordingly he coh be
designated both with both salaries ‘when bcﬁh
duties are taken from the oppelion’f. (Copies' of

payroll  of Thé other employees designated as

Operator are attached as Annexure “F")

That it is against the fundamental ﬁgh’rs enshrined

in the constitution of Pakistan 1973, that double

duties as one being Operator and other as
Chowkidar is ‘being obtained from the appellant

and the wages are not granted in accordance

-Wi’fh the law neither perks and privieges of

 Operator and Chowkidar.

That oppell‘an’r has not been dealt in accordance
with the law therefore downtrodden article 4 of the

Constitution.

-«

- That appellant has been discriminated wherein

fundamental right of the appellant guaranteed
under article 25 and 27 of the Constitution of

Pakistan 1973 has been disregarded completely.

That the appellant seeks leave of this an'ble

- Tribunal to raise /argue any additional point.

It is, therefore, most humbly_ proyed that on
acceptance of this appeal, the appellant may
olease be directed to upgrade the scale of the

appellant. to BPS-06 with all the back benefits
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along with salaries, : perks ond'-pri-vileg'es of the
Chowkidar/Valve man from ‘rhé date of his initial

appointment.

Any “other relief if deems oppro?prio’re in the
“circumstances ofﬂ_‘he case, may also be graciously

granted in favour of the appellant..

, _ ‘ —Asad Nabi -
Dated: 15/10/2020 Advocate, High Court
o ' . . Peshawar

Cell: 0345-9122165
o

Hayat
Advocate; High Court
Peshawar

. Cell: 0333-9727007
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- BEFORE THE KHYBER PAKH.TUNKHWA: SERVICES TRIBUNAL,
"~ PESHAWAR
Service Appeal No._ - . /2020
Dawa Khan ................ e VT e Appellant
VERSUS o
- Gowt. of Khyber Pakhtunkhwa,
Secretary Public Health Eng: & others........ Respondents
AFFIDAVIT

1, Dawa Khan $/O Abdul Akbar R/O Shamilar Babini

Road, Par hoti, Tehsil & Dis’rricf, Mardan, do hereby

“solemnly affirm and declare on oath that the contents

of the occo\mponyin'g Service App.e_al are true and
correct to the best of my knowledge and belief and

nothing has been. kept concealed from this Hon'ble

N

DEPONENT

Courf.
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIABUNAL,_

PESHAWAR

Service Appeal No. /2020

Dawa KNaN ... Appellant
VERSUS

Govt. of Khyber Pakhtunkhwa, . ‘ ,
Secretary Public Health Eng: & others......... Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Dawa Khan S/O Abdul Akbar R/O Shorﬁildr Babini Road,
Par hoﬁ_, Tehsil & District, Mardan
RESPONDENTS: '

1.

Govemment of Khyber Pakhtunkhwa, through
Secretary . Public Health  Engineering,  Civil
Secretariat, Peshawar P
Superintendent Engineering, Public Health Circle,
Mardan.

Executive Engineer, Public Health, Near Eidga
Division, Mardan.

Executive Engineer, Public Health, Division,
Charsadda ' ‘

Chief Engineer, Public Health, Civil Secretariat, KPK
Peshawar : |

- Secretary Finance, Civil Secretayriat, Peshawar.

et '\\
| Lol (

Asad Nabi

Through

Dated: 15-10-2020 Advocate, Peshawar



INTHE SUPREME COUR'T OF PAKISTAN
' (Appellate Jurisdiction). A

Present: L C

- Mr. Justice Anwar Zaheer Jdmali, CJ
Mr. Justice Mian Saqib Nisar

Mr. Justice AmirIlani Muslim .
Mr. Justice Ejaz Alzal Khan

Mr. Justice Mushir Alam

Civil Appeals No.101 & 102-2 of 2011,
(On uppest from dndpment dated 27.04.2010, of
the Pestawar High Court, Peshawar, passcd in
Writ Petitions No.205 of 2010 and 33 0l2009).

Regional Commissioner Income '1'a>£, -
Northern Region, Islamabad. o
(in Civil Appeal No;l_Ol-P/20l 1)

Commi.«;sioncr'of_Incomc Tax Compdny Zone, f

lncome Tax Officer, Peshaway ‘ B

(in Civil Appcal No.102-p/20| I). L ’ ...Appu!lanl};.
VS

Syed Munawar Al and others.
~(in Civil Appeal No.101-P/20] 1)

Kiramatu Ullak Khan and others.. L ‘. /' | -
(in Civi] Appeal No.102-P/2011). I ...Respondents,
Tor the Appellants: Mr Shahid Raza; ASC.,

(in both Appcal's)

I'or Respondent No. - Mr Jjaz Anwar, ASC,
1-8in C.A.No.101-P/1 ] - : L

- & for Respondents No.1-39
In C.A.No.102:P/1 1)’

Date ofhearing: - 17.022016.
JUDGMENT

* AMIR HANI MUSLIML L. - These. Appeals, by leave of (. AN

Court, are directed against common j'udgmcnvllldatcd 27.04.2010, passed by & A

thc‘Pcshawar High .Cc;.urt, Peshz-iwar,lwhcrcb} tlléhz\&/;'i1.,}’clilions filed by th
& | - o ATTE (750

/3 - ':-":/,).

g DR 2.
o Conrt Afsociau:

| ‘ﬁupmmc Cawt af Brkistan
©obslamebed
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“C.ANOLGIP/1 etc. I N 2
Respondents were disposed of with ‘the direction to the Appellants to act .
according to law and to do what i is reqmrcd by the law to do thhm a

mlmmum p0351ble ume

2.. The facts ncccssary for the d(lJlelCdllOﬂ of ‘lhc present
proceedings are that thc Rcspondcnts and olhcrs while working' : l
Supenntcndcnt.,/Supcrwsors with the. Appcllants filed an Apphcatnon bc,lorc
the Chairman, TFederal Board of - Revcnuc (Revcnuc vaxsxon) for
upgradation of their posts. from BS-13 to BS- 1( Jnu'r’r alia, on the gr"‘md

(\._,f
- that since the ‘post of Supcrmlcndcnt has been upgradcd to-BS-1¢ in

Federai/l’rovincial’Govemmeﬁt, 'thcrc'fore, the post of Silpcrinlc;m;:nt aay
also be upgradcd in the Federal Board of Revenue from BS-i3 to BS-16.
:Thc said Application rcmamcd undcczdcd and lhc Rcspondcnls filed Wit

Pclxlmons before the I’c.shawar High Court, which wcrc dnspoacd of by a

learned D1v1310n Bench by the consohdated impugned Judgmcnl

3. The Appellants filed C1v1] Pcut ons for lcave to Appcal against

the Judgmcm of the Peshawar I-ngh Court in which Icave was grantcd to
‘ consxder whether in view of the. bar contama*d under Arliclc; 212 (3) of the
Conslilullon ‘the I hgh Court has the junsdl,uon to -cntcrtain a ‘Constitution

Peutxon relalmg to the terms and cond:t;ono of servicé .of c1v11 servana’s.

Hence these Appcals

v

4, The learned Counsel for the Appellants has contended thal the
Jurisdiction of the learned Peshawar IIlgh Court was barrcd under Aruclg
212 (3) of 1he Consumtxon as the issue of Upgradatlon which was : the

subject matter of the Writ Pctitions rclatcs o the terms and condmons of

e ’ S - A?:i’ﬁmm

' ‘, ! ’%4 Ia!n .
. ul [)rhn JIEN trd ] ﬁd"\ﬂ'mh
chemer, f V:u'

/
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. CANOTOL-P/T etc.

. service of the Respondents and c;oufdinot have been ad_jud'icatcd upon by the
L - : .

High Court. He next contended-that the 1erms and condluons of scrvxcc of -
cml serv"uts fall thhm the domam of tnc Serwce Tribunal, therefore, /v

impugned judgment was WJ1'11outjurisclict';on.

‘ 5. As against this, the lcarncd Coun.,cl for tlic Respondents i e
contended that the issue of upgradatxon is. not covercd by-the- cxprcssmn
“terms and condmons of scrv1cc,” of a c1vI ucrvam thcreforc 1hc IIWt

Court has the Jurisdiction to d'eci_dc the issue..

6. We have heard ‘thc‘lcarn‘cd:-(Zoixxlscl'_'F<)r the partiés ant havb
pcruscdl"thc-1’c;ofd. The cxprcssion “upgmd:ﬁion” is distinct; from lhc
txpression 2’1‘01ﬁotion”) wlich is not dc{'mcd cither iﬁ the. Cxlwi Scwam;*
Act or thc Rulcs framcd thercunder, and is restricted 'to thc post (of['(,c) and‘,

not with the person occupymg it. The upgradallon cannol bc rmdc to bcncﬁ‘

a parucular md1v1dua1 in term of promotmg hlm to a hlghcr post and fi urthcz

! providing hlm with 1he-avcnucs of latnial appomtmcnt or iransfcr or postwg
In ordcr to justify the upgr adatlon the. Govcmmcm is 1cqu1red to. cstabl ish
lhat the department nceds 1c-stru<‘turmg, reform or {0 meet thc cx1gcncy of

service in the public mtcmst In the ab'scnt:c"qf these ' pre-conditions,

upgradation is not pcrmissiblc. :

7. The aforesaid deﬁnmon of thc expresswn “Upgradatlon
~cle:ctrly manifests 1hat it cannot be construed as. promotlon but can . bz,
granted through a pollcy In fact, this (,ourt in the Judg,mcnt utlcd asv“ i

A/,har Khan Baloch‘ VS, Provmce of c§1ndh (7015 SCMR- 456) 'md

unreported Judgmcm ‘of this Court passcd m lhc casc oF Chxcf Commlssnol i

@/

‘-"-

S fj.";”;?'
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~ Inland_Reveinue and another vs. Muhammwri Alzal: Khdn (C‘le /‘\pvﬁ,al

No0.992 of 2014) has held that thc issuc: rclaung to upgradahon of civil

servants can- be decided- by a I-ngh Courl in exermsc of IlS cons tii‘utiohzzl
lelSdlCtIOI’l and- bar contmncd under Amcc 212(3) of the: Consululum

would not be attractcd. The ﬁollcy of upgradallon nouﬁcd by ‘the

Government, in no way, amends Ihc lerms andco’ndltlons of service o"’ the

skt

civil servant or the Civil Scrvants Act 'md or the Rules fmmccl lhc‘xc wler.

The Scr vice lubuml liave I]OJUll“d;Lll()n o mlutam any ;xppcntl mvolvm[,.
the.issuc of up;;,mdauon as it docs not ioun Dali of the tcrms and cond tions
of service of the civil scrvants The question in hand has already been

answeled by the gforesald two Judgmcnts'of this Court.

8. " TFer the aforcsaid rcasom, »’/c do not ['nd any mﬁrmxly i u‘v

‘- impugnﬁdjudgmcnt conscqucntly these Appcals are dlsmlSSCd

Sd/- Ar*w'lr»Z“hccr Jumali, HCT
-, -Sd/- Mian Saqib Niz:r.j
~ Sd/- Amir Hani Mus 3lim,J
- Sd/- Ejaz Afzal Khan. J
Sd/- Mushlr Alam,J °

Cem.ned to be"rrua Copy. .

.o ) /-l.r‘?f(g
Cour‘ Ase ocuale .
uprems Cog rtof Paklstar,-
Isiamabad

Islamabad the, .
17" February 2016

Approve cd fr)r reporting, L , f
Solinil/es T '_,S &? "%/

‘ Ciyvil/Criming
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£ OFFICE OF THE EXECUTIVE ENGINERR ‘ -
Vil N PUBLIC HEALTH ENGG: DIVISION MARDAN, @

"OFFICE ORDER.

-
o

O

{_‘:_r "’g‘y FhI9230 149, FANIO230(-19 I'I‘MHEI:Ncnphcmitl't!illI(g_l)glllilil‘éulll
L}‘ < '
’ NO- 248,456 (3) IXUNPHEIDMARDAN /a/v“

Dated Mardan the, ey _Q£ /12016.

In pursuance of rules 10(4) of Ex-N.W.EP ¢ivil serviny (Appbinlmcnt. Promaotisn and

Transfer) rules 1989 My, Dawa S/0 Abdul Alchne R/O Shamilat Babani Road District Mandun

is herby appeinted as Qpe

vator-eum-Chowkibay {BIS-03) on AM&R WSS Purpna & New

Shamilat District. Mardan from the dae ol his arrival weport on the Tollowing tenpe &

conditions.

}-

(3]
D

LS
+

4-

[e shalt foc all ntents and purposc be civil servan( exeept for purpose of pension or sty
fn liew of pension gratuity, he shall be entitled 10 receive such amoung conteihited byl
towards. Contribrtory provident fund Ll O along with the contribution nule by Gosy:
lo-his aceount in the said fund in the preserived manner, '

He shall be govemed by the civil servant 973, all the lates applicable to the eivil servit
and rules made there under. .

He shall iitially be on probation for a preric Jd for of une year extendable fora fsther perivd

up to another year,

Ilis service shall be fiable to terminate at any time out withou assighing any reason thereol
hefore the expiny of the period of the probation, if bis work during his period is not lound
satisfactory. In such an event be given & mopth’s notice of fermination from service or one
Mmontl’s pay shall be forfeited.

e will liable 10 serve avhere i Poblic Healih Engp: Diviston Maurdan.

He will ol claing to the right of seniority.

He shall prodice a Medical Certificate of fitness from Medical Supcrin!cndcu{ Dislricy
Headquarter Hospital Mardan as required under the rules,

If the above tenms & conditions ol appointment are aeeeplable to him, fie should repuorg

far ity in the orfice of the SDO PHE: Sub Division Mardan in 14 days against the said \":IC:mC'\'.

2.

EXECUTIVE ENGINEER |
VURLIE HHEALTY) ENGG: DIVISION
MARDAN

Endst No./ ¢ /1-6(B) Dated Mardan the 3/ e,

Copy 10 the:-

N

Seetion Officer (Est) Public 1eals Eumgincering J)cp;n‘!mcgnl KPK Peshinwa,

2) Supcrjntcm!img Iingineer PHE Cirele Mardan

3} Dintrjer Accouniy Ofticer Mardan

' “) SD.OPHE: Sub Divisian Mardan.
<) Otlicial Concerned /

EXECUTIVE ENGINEER
PUBLIC HEALTLT FNGG: DIvICin
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' BEFORI', THE PESHA\‘/AR HIGH COURT PESHAWAR.

Writ Peuuon No. / of 2017, (\-Y\MM B

1. Mr. Sadig Ali S/o Rehman Wali R/O Mian IChan Akora Khel, Tehsil Katlang -
District Mardan Designation Operator cum Chowkidar Dt.p'urmcm publn_ o
D ‘ 1L'llth Engineeting Circle Mardan .

[

Mr.‘ Abbas Khan S§/o0 Waheedullah R/O Touheed Colony Charsadda Road
Mard:m District & T'chsil Mardan Designation Pump Operator cum Valve man
' J[Jeparnnent public health Enginecring Circle Mardan

3. Mr. Jan Nisar $/0 Ghulam Qadar R/O Nawan Kali Rustam Tehsil & District
Mardan Designation Pump Operator cum Valve man Department public
Health Eingineering Circle Magdan :

4, _Ml FHussain Ahmed S/ o Asir Khan R/O Gul Mash Banda Tchsil & District
'Mqrd'ln Designation Pump Operator cum Valve man Dep'ntrnent public
Health Engineering Circle Mardan

5. Mr Hussain Ahmad /0 Fazli Azcem R/O Mohallah Boki Khel Garhi Tsmail
- Zai ai P/O Garhi Kapura Tehsil & District Mardan. Designation Operator cam
Ghowkidar Depattment public health Engineering Circle Mnrclm '

6. Mx J\Lshad Ghani S/o Sherin Glmm R/O Bala Kohi Bermol Tehsil & Dl\tLlCt
: \rIfudAn Designation Pump Operator cum Valve man Department pubiic
hC’Ilth ]:ncrmeumg Circle Mardan

7. M‘;. Zawar Flussain S/o Gul Unber R/O Ghundo Tehsil Katang & Distsict -
Mardan. Designation Pump Operator éum Valve man Department public
health Engineering Circle Mardag -

t. Dawa Khan S/ o Abdul Akba: /0O Shamilat Babini Road Par Hoti Tehsil
& District Mardan. Designation Operator cum Chowkidar man Department
public health Engineering Circle Magdan

) 9. Mr. Muhammad Waleed S/o0 Ahmad Ali R/O I\Ioh'dhh Tashqand Rustam
§ Tehsil & District Mardan, Designation Operator cum Chowkidar Department
4 public health Engineering Circle Mardan. ‘

10. Aziz. Ur Rahman S/0 Naseemv Khan R/o Dhire dakhana Tc.h\ll & TZisrt
o - Mardan - Pump o Operator com Valve man Department. pubh(. health
! Engincering Circle Mardan,

11. Muhammad Arshad S/o Hidayyar Ullah R/o0 Mohallah Malakakhil Tclm é.

137N

Lngmecrmq Circle Charsadda.

RPN
S Tpe

t . - Distt-Mardan Pump Operator cum Valve man Department public hmlth o

Xt An =
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12.

13,

14,

© @ a

Hajji Waheed Ullah 8/ o Shah Zamir R/o garri wahidullah shafgadar tehsi
district Mardan Pump Operator cum Chowkidar Department public hcal*h

. Engineering Circle Charsadda.

Atta Ullah Shah S/0 Noor Hassan Shah R/o kocha Nadar Ali ochai thzmzl
Peshawar, Pump Operator, ~un, Chowkidar Deparunent public health
Eagincering Circle Charsadda. ‘

Aftab Ahmad  S/o Jan Mu hammad R/o Shabqadar tehsil and Distict "
Ch'lmdda Pump Operator cum Valve man Dcp'unnent public health
l-:.nmnecnnn Citcle Charsadda

Ceevsevensanrennen Petitioners

VERSUS

Government of KPK through Secretary Public I—qulth Engmeex Civil
S(.ClLt’lllAt KPK Peshawar.

@ Supumtcndmt Engineer Public Flealth Circle Mardan.

l'\(,uz tive Engineer Pubhc Health nizd Eidga Division Matdan.

4. fl?.",xccutivc [inginecr Public Heaith Division Charsadda.

5. Chicf ngineer Public Health Civil Secretatiat KPK Peshawar.

\/(—5,7 Sectetary Finance Civil Sccretariat, KPIC Peshawar.

PO ....Respondents

s

" \WWRIT PETITION / UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN - 1973

RESPECTFULLY SHEWETH:-

I. That petidoners are ser ing as per there designation detailed in the
appointment letter as wei. as heading of the writ petition as operator
Cumn Chowkidar/ Oper: sor Cum Valve man Since 2009, 2010, 2012-

2016. (Copies of appoiniment order of petitioners are annex “A”)..

2. ‘That petitioner is performing the duty-of operator as well as Chowkidar -
Since their appointment.

© 3. ‘T'hat the Scale of the Operator is BPS 7.
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10. “That the instant matter s not falling within the term and condition of
scrvice as the insertion of Operator only and deletion of Chowhidar/
A Valve man (rom the appointment letter is involved. -
L}, “Uhat finding no other cfficacious remedy petidoners approaches this -
M honorable court on following grounds.
GROUNDS

By v
A"

3

{ .
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‘I'hat there is no designation as Operator Cum Chowkidar / Cum Valve

man in BPS 1 as per s sancton osder issued from the Finance Department
KPR

3
N—

That the Post of Chowkidar / Valve man is carrying BPS-1. Q’W/e :
g me—luaf -2
That Petitioners are treated as Class IV in BPS 1 as per their
appointment letter in-spite of the fact that pettoncrs are being
subjected to the duty of Chowkidar in addition to the duty of Opcrator

=

‘That appoiutment leteer is issue as per sanction of post from the Finance
Department by the competent authority.

‘That penuoncn. filed ('epartmental appeal before the Chicf Engincer to

the effect that cither [ odtioners may please be granted the scale, petks

and privileges of the post of Operator or the duty of Operator Le not
raken from them and rhey be allowed to post on the duty of Chowkidar

only but in vain. (Copy of appeal along with Post Office slip as.
annexed B)

‘That the KPK Service Trbunal is not functional due to not taking
incharge of chairman Service Tribunal.

—

A. Because the competent authority is bound to pass appointment order as
per the sanction of post order issucd from the Finance Department

wherein an appointment can be cither Chowkidar/ (Class TV)

" Operator and accordingly he can be designated.

Pakistan 1973 that double duties that is one of Operator and the orher ;
of Chowkidar ate being obtained from the pedtoners and the wages are §

not granted in accordince with Liw and tules guatantee for l)u!h the !

——

POSE,

. Because peridoners hav + not been dealt in accordance with law the mtmc'

|
Constitution of Pakistan 1 973. i

downtrodding Avr 4 o

[hat it is against the Fundamental rights cnshrined in the Constitudon of.
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0. Because petitioners have been discriminated wherein fundamental right

PRAYER

of petiioners guaranteed under Art 25, 27 of Constitution of Pakistan
£973 has been seriously infringed.

1t is therefore humbly prayed that respondent may please: e
directed to maintain the designation of Operator in there appointment
letter as per correspondin: Basic Pay Scale for the post Operator issucd
from the Finance Depaiiment and delere the wmd chowkidar / valve

man from theie appointrent letter.

Or In Alternative.

It is prayed that chpondmts may please restrained from tking,

duty of tube well Op«,mtm from the pcnuonexx against the salary )t
Chowkidar Post in BPS -1. .

Tt is Further prayed that the post of peuuonu\ may please be

upgraded as pet provincial government policy like other employees of
the government.

Any other relief deemed fit'in the circumstance of the case may
also be graciously qmnu,d

INTERIM RELIEF

Respondent miy plc e be restrained from taking dury of b wc‘l .

Operator from the peritioner against the class IV post Chowkidas

valve man el the decision of fhe writ perinon.

Dated. - ' Petitioner

Ofﬁcc at Nardan

CERTIFICATE

[ ois cerificd that no wres petition” has been filed earlier on the ircrane
subject matter, ‘

DY 1 7/
LIST OF BOOKS ' ' f%/
L No—

o)

CONSTITUTION OF PARISTAN 1973
OYTHTR AS PER NEED. ‘ g

RN

UL G

]



Aoen BEFORE THE PESHAWAR HIGH COURT PESHAWAR.
a4 g  Writ petition No.3121/2017 - @
Mr. Sadig Ali S/O Rehman Wali R/O of Mian Khan Akora Khel, ' %

Tehsil Katlang District Mardan & others.

.................... (PETITIONER)
VERSUS

1) Government of Khyber Pakhtunkhwa, through Secretary
Public Health Engineering Department Peshawar. _

2) Superintending Engineer Public Health Engineering Circle Mardan.

3) Executive Engineer Public Health Engineering Division Mardan.

4) Executive Engineer Public Health Engineering Division Charsadda.

S) Chief Engineer (North) Public Health Engineering Department Khyber
Pakhtunkhwa Peshawar.

6) Secretary Finance Government of Khyber Pakhtunkhwa Civil Secretariat
Peshawar. :

..................... (RESPONDENTS)

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1-6.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

1. That the petition is bad due to non-joindegr and mis joinder of necessary
parties.

2. That the petitioner has no cause of action.

3. .That the petitioner has neither cause of action nor locus standi.

4. That the petitioner has stopped by his own-conduct.

5. That the petitioner has not come to the court with clean hands and hit by
faches. '

6. That the petitioner is time barred.

FACTS:-

1- Pertains to record hence no comment. o
9. Correct to the extent. As the petitioner is ex-land owner and the tube well -
is installed and located adjacent to his property. He has been appointed as
Operator-cum-Chowkidar, therefore he is responsible for the maintenance
and security of tube well in the best public interest.
3- Correct. But the petitioner concealed facts from this Honourable Court.
That the post and designation of Operator (BPS-07) is different from
Operator-cum-Chowkidar & Operator-cum-Valve man as per Policy of the
) Provincial Government.
| /{ 4- Incorrect. Every sanctioned post from Finance Department must carry 7
designation and Basic Pay Scale. Z

o



*

- '&;&_//J 5- Incorrect. The Government of Khyber Pakhtunkhwa upgraded the post of
.. Operator-cum-Chowkidar & Operator—cum-Valve man from (BPS-01) to

- \5: (BPS-03) in June 2015. Now they are serving.in BPS-03 as per Government
/ Policy. 4 .
/ 6- Incorrect. As explained in Para 2 and 5 of the above. ‘ %ﬁ/ S
7- Correct. '

8- Correct. As explained in Para 2 and 5 of the above.

9- Incorrect. That thelKhyber Pakhtunkhwa Service Tribunal is functional now.

10- tncorrect. The petitioners were appointed as Operator-cum-Chowkidar &
Operator-cum-Valve man as per Government Policy. That the matter do fall
within the purview of terms & condition of service and the terms &
conditions of service will be agitated before the Khyber Pakhtunkhwa
Service Tribunal under Article 212 of Constitution of Pakistan.

11- That the petitioner has alternate remedy and he may approach to the
Khyber Pakhtunkhwa Service Tribunal Peshawar. .

GROUNDS:-

A} That the petitioners have been treated as per appointment orders

B) As explained in para-2 of facts.

C) Incorrect. The petitioners have been dealt in accordance with Law/Policy.

D) Incorrect. The petitioners have not discriminated whatsoever nor have any
fundamental rights been violated.

E) The respondents seek permission to raise additional grounds at the time of
‘arguments.

PRAYER:- Jt is therefore, most humbly prayed before this Honorable Court,
that in view éthe above facts the petition may please be dismissed.

’(' W SECRETARY TO GOVT: OF KPK

PUBLIC HEALTH ENGG: DEPARTMENT
PESHAWAR
(Respondent No.1)

EXECUT

PUBLIC

INEER

G: DIVISION PUBLIC HEALTH ENGG: DIVISION
. CHARSADDA
{Respondent No.3) (Respondent No.4)

1 OF KPX
IDAENF

PUBLIC HEALTH ENGG: DEPARTMENT ; F
PESHAWAR "~ PESHWAR

{Respondent No.5) (Respondenf No.6)

/1



}Fi\eéi to-day

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR : '

Avwcge_c.

Service Appeal No.. 9\3’5 /201% e, By A

Dawa Khan S/o Abdul Akbar ; ' ;';.'

. R/o Shamilar Babini Road Par Hoti, Tehsn & District
‘Mardan Designation Pump Operator cum- “Chowkidar
, Department of Public Health Engineering Circle , Mardan

Appellant
Versus

1. Government of KPK through Secretary Public
Health Engineer Civil Secretariat, KPK, Peshawar.

2. Superintendent Engineer Public Health Circle,
- Mardan. :

3. Executive Engineer Public Health Nizd Eidga
Division, Mardan.

4. Executive  Engineer Public ' Health . Division,
- Charsadda.

. Chief Engineer Public Health Civil Secretariat KPK
Peshawar. _

. Secretary Finance Civil Secretariat, KPK Peshawar.
..Respondents

SERVICE APPEAL U/S 4 OF SERYICE
Re lstra,g, TRIBUNAL ACT, 1974 AGAINST THE ACT,
'3* \? COMMISSION AND OMISSION OF THE
RESPONDENTS AS THEY ARE TAKING
. DUTY OF TUBE WELL OPERATOR FROM -
THE APPELLANTS AGAINST THE SALARY.
OF CHOWKIDAR POST IN BPS-1, WHICH
IS ILLEGAL, UNLAWFUL AND THE
.« RESPONDENTS ARE LIABLE TO BE
"  RESTRAINED FROM TAKING DUTY OF
TUBE WELL OPERATOR FROM THE
APPELLANT OR LIABLE TO PAY PERKS
AND PRIVILEGES OF TUBE WELL
'‘OPERATOR
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Respectfully Submitted: .
The appellant humbly submits as under;-

1,

(™
L

]

That the -appellant is serving as per his

designation detailed in the appointment letter

as operator-cum-Chiowkidar/ ~Operator-cum- -

Valve man since 20/5;. (Copy of appointmen

order of appellant is Annex “A") :

That the ;éppellant is performing the duty of

Operator as well as Chowkidar since his

appointment.

3. That the scale of the Operator is BPS-7.

That:there is no designation as Operator-cum-
Chowkidaf/ cum-Valve man in BPS-1 as per
sanction order issued from the Finance
Department KPK. ‘ '

That the post of Chowkidar/ Valve man is
carrying BPS-1. ' '

That appellant is treated as Class-1V in BPS-1.

as per his appointment letter inspite of the fact
that appellant is being subjected to duty of
Chowkidar in addition to the duty of Tube-Well
Operator. ' :

That appointment letter is issued as per'

‘sanction of post from the Finance Department

‘by the competent authority.

. -That. being aggrieved, the petitioner filed

~ departmental appeal, before respondent No.1,
“but with no response. (Copy of departmental
appeal is Annex "B") '

That thereafter, being 'ag'grieved, the éppellant

filed W.P.N0.3121/2017 before the hon'ble
. Peshawar High Court, Peshawar, wherein,

respondents filed comments wherein, in

para_> admitted that duty of Operator as well -

as Chowkidar is taken from appellant. (Copy of
writ petition is Annex “C” and comments is
Annex “D")




10.

11,

7=

That the hon’ble High Court vide order dated
17— )n—eld , directed the petitioner to
approached to proper forum for his redressal.

That being aggrieved, the appellant are filing
this service appeal on- the following grounds
amongst others. :

GROUNDS
A.

Because the competent authority is bound to
pass appointment ofder as per 'the sanction of
post order issued from the Finance Department,
wherein, an appointment can be either
Chowkidar (Class-1V) or‘_Operatoﬁ' or accordingly
he can be designated both with both salaries
when both duties are taken from appellant.

. Because it is against the fundamentél rights

enshrined in the Constitution of Pakistan, 1973
that double duties that is one of Operator and
the other of Chowkidar is being obtained from
the appellant and the wages is not granted in
accordance with law perks and privileges of
operator and Chowkidar.

.Because appellant has- not been dealt in

accordance with law therefore, downtrodden
Article 4 of Constitution of Pakistan, 1973.

.Because appellant has been discriminated,
wherein fundamental right of appellants

guaranteed under Articles 25 & 27 of the

Constitution of Pakistan 1973 has been
seriously infringed.

It is, therefore, most humbly prayed that

appellant may please be granted salary, perks and
privileges of Operator as well as Chowkidar/

Valve-man from date of appointment with all back
. benefits. ' ‘

OR IN ALTERNATIVE

It is prayed that respondents may piease be

restrained from taking duty of tube well Operator
from the appellant in future against the salary of



(s

Chowkidar Post in BPS-1, while granti‘ng paét [ tz-/
benefits of Operator plus Chowkidar/ Valve-man. (A
Any other relief deemed appropriate in the

circumstances of the case, may also be graciously

. granted in favour of appeliant. -

Appellant_
Through 4/7
" Amja (Madan)

Advoca
Supreme Court of Pakistan

AFFIDAVIT

are on oath that the
d correct to the best
nothing material has

. 1, do hereby affirm and decl
contents of the appeal are true an

" of my knowledge and belief and

been concealed from this hon'ble Tribunal.
Rﬁ Deponent
. Q()f- 2
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BEFORE THE KHYBER PAKHTUNKHWA SER\!ICE
' TRIBUNAL PESHAWAR

@
&

Service Appeéll"No. : 9\’?% /201% By <__g };

[:'ﬂ(:..‘iﬁ..—{::“ )C "(O/? ()/C

Dawa Khan S/o Abdul Akbar t

R/o Shamilar Babini Road Par Hoti, Tehsil & District
‘Mardan Designation Pump Operator-cum- ChO\LNkldaI/ "‘M\f;.\
Department of Public Health Engineering Circle, Mardan”.- Ut
Appellant

: Versus

1 Government of KPK through Secretary PUb|IC.
~ Health Engmeer Civil Secretariat, KPK, Peshawar.

.2..-'Super|ntend~ént Engmeer Public Health Clrcle,
Mardan.

3. Executive Engineer Public Health Nizd Eidga
~ Division, Mardan. .

4. Executive. Engineer Public Health  Division,
Charsadda. ‘

5. Chief Engineer Public Health Civil Secretariat KPK
Peshawar. ' '

6. Secretary Finance Civil Secretariat, KPK Pesihawar. ' '
, ‘ Respdndents ’ ;
. Fn\edﬁﬂ—uay ' '
SERVICE APPEAL U/S 4 OF SERVICE
b Res lserar' TRIBUNAL ACT, 1974 AGAINST THE ACT,
s '>— \7 COMMISSION AND OMISSION OF THE
¥ RESPONDENTS AS THEY ARE TAKING - g
' DUTY OF TUBE WELL OPERATOR FROM -
" THE: APPELLANTS AGAINST THE SALARY
OF CHOWKIDAR POST IN BPS-1, WHICH
T8y IS ILLEGAL,  UNLAWFUL  AND THE
RESPONDENTS ARE LIABLE TO \BE
RESTRAINED FROM TAKING DUTY OF
TUBE WELL OPERATOR FROM THE
e B ©"" APPELLANT OR LIABLE TO PAY PERKS -
o AND .PRIVILEGES OF TUBE WELL
v OPERATOR _ .
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i BEFORE THE KHYBER PAKHTUMKHWA SERVICE TRIBUMAL
PESHAWAR '

SERVICE APPEAL NO. 267/281¢9

Date of institution .. 22.02.2019 / b
Date of judgment ... 02.03.2020 /. . .~
i

Jan Nisar S/o Ghulam Qadar T
R/o Nawan Kali Rustam Tehsil & District Mardan e
A ' Designation Pump Operator-cum-Valve man, SR R
‘ ‘ Department of Public Health Engineering Circle, Mardan T
(Appeliant)

1. Government of Khyber Pakhtunkhwa through Secretary Public Health
Engineer Civil Secretariat, Khyber Pakhtunkhwa, Peshawar.
Superintendent Engineer Public Health Circle, Mardan.

Executive Engineer Public Health Nizd Eidga Division, Mardan.
Executive Engineer Public Health Division, Charsadda.

"Chief Engineer Public Health Civif Secretarlat Khyber Pakhtunkhwa
Peshawar.

Secretary Finance Civil Secretariat, Khybez Palk .|tunthva Peshawar,
{Respondents)

S SR VE RS |

o

SERVICE APPEAL UNDER SECTION-4 OF SERVICE TRIBUNAL ACT,
1974, AGAINST THE ACT, COMMISSION AND OMISSION OF THE
RESPONDENTS AS THEY ARE TAKING DUTY OF TUBE: @ WELL
OPERATOR FROM THE APPELIANTS AGAINST THE_ SALARY OF -
CHOWKIDAR POST IN BPS-1, WHICH IS ILLEGAL, UNLAWFUL AND
THE RESPONDENTS ARE LIABLE TO BE RESTRAINED FROM
TAKING DUTY _OF TUBE WELL OPERATOR FROM THE APPELLANT
OR _LIABLE TO PAY PERKS AND PRIVILEGES OF TUBE WELL
OPERATOR.

Mr. Amjid Ali- (Mardan), Advocate A .. -~ For appellant.
Mr. Muhammad Jan, Deputy District Attorney .. For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)
MR. MIAN MUHAMMAD .. MEMBER (EXECUTIVE)

JUDGMENT

v

MUHAMMAD AMIN_KHAN KUNDI, MEMBER: - . Counsel for

the appellants and Mr. Muhammad Jan, Deputy District Attorney
alongwith Mr. Asghar Shah, Head Clerk for the respondents present.

' Arguments heard and record perused.

@\
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G

Our this judgment shall disposed of above mentioned service

2

appea! as well as

L

1I.

II1..

VI.

Service Appeal No. 268/2019 titled “Muhammad Arshad
Versus Government of Khyber Pakhtunkhwa through Secretary
Public Health Engineer Civil Secretariat, Khyber Pakhtunkhwa,
Peshawar and five others”,

Service Appeal No. 269/2019 titled *Muhammad Waieed
Versus Government of Khyber Pakhtunkhwa through Secretary
Public Health Engineer Civil Secretariat, Khyber Pakhtunkhwa,
PéshaWar and five others”, /

Service Appeal No. 270/201% titled “Sa;liq Ali Versus
Govern.ment of Khyber Pakhtunkhwa‘through Secretary ﬁublic
Health Engineer Civil Secretariat, khyber Pékhtunkhwa,
Peshawar and five others”, |

Service Appeal No. 271/2019 titled “Hussain Ahmad
Versus Govern‘ment of Khyber Pakhtunkhwa through S'elcretary
Public Héalth Engineer Civil Secretariat, Khyber Pakh'tunk.hwa.,
Peshawar and five others”,

Service Appeal No. 272/2019 titled “Aftab Ahmad Versus
Governmehf of Khyber Pakhtunkﬁwa through Secretary Pubtic

Health Engineer Civil Secretariat, Khyber Pakhtunkhwa,

" .Peshawar and five others”,

Service Appeal No. 273/2019 titled “Dawa Khan Versus

- Government of Khyber Pakhtunkhwa through Secretary Public

Health Engineer Civil Secretariat, Khyber Pakhtunkhwa,
Peshawar and five others”,
Service Appeal No. 274/2019 titled “Aziz-ur-Rahman

Versus Government of Khyber Pakhtunl{hwa through Secretary



VIIIL

IX.

XIL

X111,
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public Health Engineer Civil Secretariat, Khyber Pakhtunkhwa,
peshawar and five others”,
Service Appeal No. 275/2019 Atitted “Zarwar - Hussain

Versﬁs Government of Khyber Pakhtunkhwa through Secretary

public’ Health Engineer Civil Secretariat, Khyber Pakhtunkhwa,

" peshawar and five others”,

Service Appeal No. é76/201.9 titled “Atta Ullah Shah
Versus Government of Khyber Pakhtunkhwa through Secretary
public Health Engineer Civil Secretariat, Khyber Pakhtunkhwa,
PeshaWar and five others”, ‘

Siervice' Appeal No. .277/2019 titted “Arshad Ghani
Versus Government of Khyber Pékhtunkhwa through Secretary
Public Health Engineer Civil Secretariat, Khyber Pakl&tunkhwa,

peshawar and five others”,

Service hppeal No. 278/2019 titled “Abbas Khan Versus
Government of Khyber pakhtunkhwa through Secretary Public

Health Engineer Civil Secretariat,. Khyber Pakhtunkhwa,

. -Peshawar and five others”,

Service Appeal No. 279/2019 titled “Haji Waheed Ullah

 Versus Government of Khyber Pakhtunkhwa through Secretary

- public Health Engineer Civil Secretariat, Khyber Pakhtunkhwa,

Peshawar and five others” and

Sgrvice Appeal No. 280/2019 titled “Hussain Ahmad \/ersus
Government of Khyber Pakhtunkhwa through Secretary Public‘
Health Engineer Civil Secretariat, Khyber Pakhtunkhwa,

peshawar and five others” as common question of law and

., facts are involved in all the aforementioned service appeal.

Brief facts of the cases as per present appeals are that some

of the appellants were appointed as Pump Operator-cum-Vaive man
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1
and some of the 'éppeliants were appdinted as ~Operator-cum‘-
éhowkidérs in the Pubiicﬂ Health Department although there is no’
designation as-operatt-ar-cum‘—Chowkidar' and Operator-cum-Valve
man in BPS-1 as per sanction order issued frorﬁ_ the Finance
Department Khyber Pakhtunl%hwa. Thev were/are performing double
duties of Operator-cum-Valve man/ Operator-cum-Chowkidar since
their appointment. The post of Chowkidar/\ﬁlve man is Class-1V

carrying BPS-1 while the scale of Operator is BP5-7 and the

"appellants were/are treated as Class-1V in BP5-1 and were/are

receiving salary of. post of Class-IV. They filed joint departrﬁehtal

'appeal to Secretary Public Health Engiheering'Government of Khyber

Pakhtunkhwa Civil Secretariat Peshawar but the same was not
responded, therefore, the appellant filed Writ Petition before the
worthy High Courtt with the pray. that the respondents hway be
directed ‘to maintain the designation of Operator ‘in  their
appointment fetter as »per corresponding Basi; pay Scale for the post
of Operaton; issued from finance Department and delete the work of
Chowkidar/Valve man from the ‘appo‘intment letter but the Writ
Petition was disposed wvith the observations that admittedly,'the‘
petitiohers are civil servants §nd their case falls in terms :and
céndi‘tions of civil servant, whereas, according to the Khyber
Pakhtunkhwa Service Tribunal Rules, 1974, each employee shall file
separate appeal even against the common gri‘evance‘, Hen&é this
petition cannot be transmittéd to the Service Tribunal, However, the
petitioners were held at liberty to aﬁproach the proper f'orum, if so

advised vide judgment dated 17.10.2018. Hence, the service

appeals.

4, Respondents were summonad who contestéd the ‘appeal by

filing written reply/comments.
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5. Learned counsel for the appellants contended that some of the
appellants were appointed as Operator-cum-Valve man and some of

the appellants were appainted as Opera‘tor-cum—Chowkldar in the

public Health Department. It was further contended that as per

. sanctioned post order lssuecl by the Finance Department an

appointment can be either Chowkidar (Class-1V) or Operator but the
appellants were/are performing double duties of Opérators and
Valve Man as well as Operators and .Cho‘wl\'idars but they were/are
reeeiving salary of Cho_wkidar (Claas-lv) wnile the post of Operator
carrying- BPS-7 and the appellants have been discriminated,

therefore, prayed that the respondentq may be directed to grant

salary, perks and privileges  of Operators as well as

Chowkidars/Valve Man from the date of their appointment with all
back benefits or the respondents may be restrained from taking
duties of Operators in future against tha salary of Chowkid’ar' post
BPS-1 and prayed for acceptance of appeals |

6. On the other hand, learned Deputy DlStrICt Attorney for the

'respondents opposed the conl.entlon of loarnecl counsel for the

appellants and contended that under saction-4 of the Khyber

P’al<htunl<hwa Service Tribunal Act, 1974 any civil servant aggrieved
i . . .

e

from any final order whether original or appeliate made by the
departmental authority in respect of any of the terms and conditions
of the service may within tlwirty days of communication of such order

to him prefer an appeal to the Tribunal having jurisdiction in the

matter but in the present appeal neither there is any original order

“mor appellate order, therefore, the  service appeals are not
I . «

maintainable. It was further contended that under rule 3 (2) of

' Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 where the

order of competent authority affects more than one civil servant
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then .e-very affected civiIA ser)}ant shall prefer'appeal separately but in
i | the present service appeals all the appellants have submitted joint
departmental appeal (undated) to the departmental authority,
therefore, the present service appeals are not maintainable and
prayed that without touching the merit of the case, all the above
‘mentioned service appeals may be dismissed.
7. Perusal of the record reveals that all the appel!ams have filed
joint departmental appeal (undated) to the depar’mental authonty
- and under rule 3 (2) of the Khyber Pakhtunkhwa Civil -Servants
(Appeal) Rules, 1986 where the order of competent authority affects
more than one civil servant then every affected civit servant shall
prefer the appeal separately but in the present service appeal all the
appellants have submitted joint deparrmental appeal (undated)
the deparfmental authority, therefore, in our wew, all the abdve
mentioned service':';\ppeals' are not ma_inteinabie due to filing of joint
departmental appeal. Hence, the same are dismissed. However; the
appellants are at liberty to file separate'depal'tnwentdl appeals and
after drsposal of departmentai appeals they are at liberty to file -

service appeals, if so advised, subject to all legal Aobjections. Parties

are left to bear their own costs. Files be consigned to' the record

room.
annvounceo /o Z ot /4‘, it
02.03.2020 ,; f';' :va -y =:;,-,— rq
P (MUHAMMAD AMIN KHAN KUNDI)
‘ -~ _ MEMBER
(MIAN MUHAMMAD)
. MEMBER
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To,

Sir,

Secretary : Q*
Public Health Engineer

Govt. of Khyber Pakhtunkhwa

Civil Secretariat, Peshawar.

DEPARTMENTAL APPEAL

The appellant humbly submits as under;- '

1.

That the appellants are serving as per there
designation detailed in the appointment letter as
operator—cum-Chowkidar/ Operator-cum-Valve man
since 2009, 2010, 2012-2016. (Copy of appointment
order of appellants are attached)

That the appellahts are performing the duty of
Operator as well as Chowkidar since their
appointments.

That the scale of the Operator is BPS-7.

That there is no designation as Operator-cum-
Chowkidar/ cum-Valve man in BPS-1 as per sanction

_ order issued from the Finance Department KPK.

That the post of Chowkidar/ Valve man is carrying
BPS-1.

That the appellants are treated as Class-1V in BPS-1
as per théir appointment letter inspite of the fact that
appellants are being subjected to duty of Chowkidar
in addition to the duty of Operator. '

That appointment letter is issued as per sanction of

post from the Finance Department by the competent

authority.

That petitioner filed a joint Departmental Appeal,

wherein the KP-Service Tribunal passed order dated
02.03.2020 for filing of separate departmental
appeal. (Copy of order dated 02.03.2020 is

attached).

‘That beihg aggrieved, the appellants are filing this

departmental appeal on the following grounds
amongst others:-
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GROUNDS

A. Because .the cdmpetent authority is bound to pass

appointment order as per the sanction of post order
issued from the Finance Department, wherein, an
appointment can be either Chowkidar (Class-IV) or
'Operator or accordingly he can be designated.

B. Because -it is against the fundamental rights
enshrined in the Constitution of Pakistan, 1973 that
double duties that is one of Operator and the other of
Chowkidar are being obtained from the appellants
and the wages are not granted in accordance with
law and rules guarantee for both the posts.

C.Because appellants have not been dealt in
accordance with law therefore, downtrodden Article

4 of Constitution of Palistan, 1973.

D.Because appellants have been discriminated,
wherein fundamental right of appellants guaranteed
under Articles 25 & 27 of the Constitution of Pakistan
1973 has been seriously infringed.

E. Because Qasim Khan, Faiz Mohammad, Zeeshan efc
similarly placed has been granted BPS-3 from BPS-1
and BPS-6 from BPS-3 and appellant is also entitled to
the same

It is, therefore, most humbly prayed that -on
acceptance of this Departmental Appeal, the
designation of Operator in their appointment letter as
per corresponding Basic Pay Scale for the post of
Operator icsued from the Finance Department may
please be maintained and delete the word Chowkidar/

Valve man from their appointment letter.

OR IN'-ALTERNATE

It is prayed that duty of tube well Operator may
please be not taken from appellant against the salary of
Chowkidar Post in BPS-1.

It is further prayed that the post of appellants may
please be upgraded to BPS-6 from BFPS-1 as per
Provincial Government Policy like other employees of
the Government, namely, Qasim Khan, Faiz
Mohammad, Zeeshan etc as shown in pay rolls.

%4



Any other relief

D4

deemed appropriate in the

circumstances of the case, may also be graciously

granted in favour of appellant.

, . o

APPELLANT \ )gb
S g N é - 2;9.7,0 :

Mr. Dawa Khan S/o Abdul Akbar _
R/o0 Shamilat Babini Road Par Hoti
Tehsil & District Mardan,
Designation Operator cum
C‘hovvkidar Department
Public Health Engineering Circle,
Mardan.
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Charsadda : . :
s#: 1 - P Sec:001 Month:July 2817
CA7020 -Executive Engineer PHE Div
pers #: 00481407 guckle: - ‘EXECUTIVE ENGINEER PHE D1
_  Hame: QASIM KHAN . NTN: . :
PUMP OPERATOR - o GPF #: © 401407
CNIC No.1710163917757 - , Qld #:

. GPF Interest Applied - , : - '
. .. @6 Active Temporary : ' ' , CA7828 . -

- PAYS AND : ‘ : : ' o
pe01-Basic Pay o . 15,100.00
1@@@-House Rent Allowance i ' 1,029.00
1218-Convey Allowance 20085 S 1,932.00
1300-Medical Allowance . ' 1,500.06
.2148-15% Adhoc Relief Al1-2013 ’ . ' ’ 300.00

. 2199:Adhoc’ Relief Allow #10% ' : .209.00
. 2211-Adhoc Relief All 2016 10% ’ ' 1,266:99l

- 9224-Adhoc Relief All 2017 10% o . 1,5106.00

Gross Pay and Allowances ' 22,846,090
DEDUCTIONS.: : .
GPF Balance 165,968.00 . Subrc: . 798,09
6505-GPF Loan principal Instal Bal: 20,000.00 1,000.00
. 3591-Benevolent Fund ' o £00.00
a0@4-R. Benefits & Death Comp: ‘ . 450.00
Total Deductions o . ' - 2,848.00
19,998.00
. D.0.8 LFP Quota: . )
. i 17.03.1970 NATIONAL BANK OF PAKCHARSADDA SUGAR
g4 Yedrs 06 Months BOL Days 509 -3

Page 1 | %‘“&%‘&“ : | .
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X charsadda
Sk 1 ' :

Pers i: ©04814€7 Buckle:
Name:  QASIM KHAN
PUMP OPERATOR
CNIC No.1718163917757
GPF Interest Applied
@6 « Active Temporary
PAYS AND ALLOWANCES:
@eel1-Basic Pay
100@-House Rent Allowance
1218-Convey ‘Allowance 20685 .
13006-Medical  Allowance .
2148-15% Adhoc Relief Al1-2013
~ 2199-Adhoc Relief Allow @10%
2211-Adhoc Relief All 20816 108%
2224-Adhoc Relief All 2017 10%.
2247 -Adhoc Relief All 2018 1@%
Gross Pay and Allowances
DEDUCTIONS: :

GPF Balance . 209,873.00. _
6505-GPF Loan Principal Instal
3501 -Benevolent Fund

4004-R. Bencfits & Death Comp:

Total Deductions

. D.0.8
DU .. 17.03.1970
18 Years @6 Months 981 Days

2.txt

Bal:

P.agé 1 ,ﬂ%‘%\uﬁgﬁ

. . s e

P Sec:001 Month:July 2018
CA7020 -Executive Engineer PHE Div
EXECUTIVE ENGINEER PHE DI
NTN: L .
GPF #: 491407
©0ld #:

CA7020 -

15, 660.00
1,544.00

1,932.00

1,500.00

300.08

209.00

. 1,266.00

1,566.90

©1,566.00
' S . 25,543.00

Subrc: + - 95p.00
8,000.60 - 1,000.00 o
- 600.09 L.
690,40

3,240,009
22,3e3.00
LFP Quota:

NATIONAL BANK OF PAKCHARSADDA SUGAR
4321179367 o

i



. 1, TXT
Charsadda . ) :
s 1 P Sec:001 Month:July 2018
CA7028 -Executive gngineer PHE Div
Pers #:_66401407 Buckle: . A EXECUTIVE ENGINEER PHE DI
© Name:  QASIM KHAN NTN:
PUMP OPERATOR GPF t: 491407
CNIC No.1710163917757 0ld #:
GRF Interest Applied
@6 Active Temporary CA7020 -
PAYS AND ALLOWANCES: : '
p@el1-Basic Pay 16,220.00
1000-House Rent Allowance 1,544,080
121@-Convey Allowance 2005 1,932.00
13@@-Medical Allowance ¢ 1,500.00
J148-15% Adhoc Relief All-2013 300.00
2199-Adhoc Relief Allow @10% 209'.00
"2211-Adhoc Relief All 2016 10% "1,266.00
2224-Adhac Relief A1l 2017 10% 1,622.90
2247 -Adhoc Relief All 2018 18% - 1,622.900
Gross Pay and Allowances 27,837.00
BHEOUCTIONS: '
GPF. Balance  184,493.08 subrc: 950.00
© 6585-GPF Loan Principal Instal Bal: 41,660.00 1,390.08
3501-Benevalent Fund 600.00
ape4-R. Benefits & peath Comp: ©690.68
Total Deductions . 3,630.02
24,207.@0
D.0.B . LFP Quota: '
17.03.1970 NATIONAL BANK OF PAKCHARSADDA SUGAR

11 Years @6 Months® @@l Days

-

S#: 2

Charsadda

pers i: 00481407

Buckle:
Nawme : QASIM KHAN

4321179367

P Sec:001 Month:July 2819

(A7020 -Executive Engineer PHE Div
’ .£XECUTIVE ENGINEER PHE DI
NTN: °

e

Pppe—————_—

g m—— Mt




S 1
Fers #: 00666102 guckic:
Name: ZEE SHAN
PUMP OPERATOR
CNIC N0.171013171513%
GPF Interest Applied .
’ 06 Active Temporary

PAYS AND ALLOWANCES:

G001-Basic pay N
10G0-1ouse Rent Allowance
1210-convey allowance. 2005
1300-medical allowance . .
2148-15% Adhoc Relief A1T-2013
2199-adhoc Relief allow @ig0%
2211~Adhoc Relief all 2016 10N
~222&-Adhoc Relief 11 2017 10%.
2247-pdhoc Relief all 201§ 10%
Gross Pay and allowances
DEDUCTIONS ; :
SiPE galance 15,697.00
G505-GPF Loan Principal Instal
3501-Benevalent rFund

- 4004~R. Benefits & peath Comp :

Tetal Deductions

D.G.§

01.07.1%534

O7 Years 08 tionths Q00 Davs

. uatitled ~
P 5eti001 Month:octcber 2019

CA702D -Executive Engineer PHE Div

' EXECUTIVE ENGINEER PHE DT

. NTN:
GPF #: (660102
: .old #: )
CA7020 -
12,860.00
1,544.00
1,932.00
1,500.00
270.00
183.00
934,00
1,286.00
2,286.00
23,081.00
subre: 1950.00
Bal: - 43,500.00 1,500.00"
' 600.Q0
. 690.00
3,740.00
19,341.00
LFP_Quata: . :
ALLTED BANK LIMITED TEHSIL BAZAR
C010063847050010 L
J
! -
Page 1
N@
FLA M
YAl
ey ©*
<% AW
Al AW
kN u .
+ !-.‘\I.



q
[ s
]

gy

T A.L&t:e"uwfu%& 08 A1 Y 24Tl dLt o, ANy F
S s Z S U tim:.,u,,r,w&m/“fi&&»a:}uy{/&fiu}"}

Wrise u‘:&l.{(‘dlk‘}b c!....f;(‘g(jﬂf/bu{-ﬁ:.}(féﬂf}bc ULKZ_t(‘JBoh
dmﬂ("

L {-'—- y }”—EJV‘#O 18 w, (L1 -4..6»/"-';1((1.)' L*:})J‘A’ub/(‘y b’/’.u-fi 1
‘ LIS b b S S
y / S L S SP BN FE SR L s 2 P i

A )3 G133 L 000

: ~q—c3‘ l,rJLffu{ﬂwfV’f'-‘!

KL B2 L g e sd s AL nd 3 1y (BP0 Spiar it
:s/u(rSuperintendiing Engineer PHE Clrcle Mardan u.‘? 1#25 Li;iulglagi»-*’:t}-h
V£ 04.09.2020 9 FE, 05:00509:00 MGl HL sy
INF(P)2966/20 | AT AN LI




L uflr

e p M,__'_VG\M ~.‘.’/‘ |z

<
\ .
ST

. i 4

e e = N\ =
R \BULI _WM 5

o \yaelbulgseel o

P pon (e
274

;L"?(jlugdgtj‘n,_b% j),f:éibc—ui}’@ufl)@ul?@ﬂxﬂ -
HA‘M\%Q?J G (a8 = =20l
):'...bfvu_br"@'in’b’J!ub’QUMﬁf._iﬁ”w'_«,f.'.g_t'lgl;‘;f/"lﬁ.,):ﬁ‘
J:Uﬁdt}mfwu,fzfzg,;_ar/.JéachJ;v};,Lcuz’uf;,»uf,k‘f
Q'JJ(}y!ﬁ»,ﬂ(:ms“fﬂ,_,,;u;,gu-m;r,fz_u'.‘-/uf;wﬂ!

~ gj;)'ﬁ;l&l./:{f(,)?l&i,fl’{d/ ,LLU’[,-'.-rﬂ:_uﬂ;:‘;.b’ﬂ._'“U"fKLlfL”ﬁ{L[bJ
Jﬁ;ﬁf&J;/}QJﬂ']f.. En /WIVL/ (5;;3(}9}’{*61/{)5 157 7

J?flﬁﬁi.bﬁz:.f‘l_iol/‘éafxpﬁbﬁfﬁdguléib&éb/ﬁﬁ:z&(){cc a0

| :,zw’m»f.ﬁun(ﬂ._-,.zgéwwfz,tzcﬁ:uﬁﬂ,&ﬁ.,oum_s‘n

i) D 2lg o PR N2 Ba Bl

3-—- (o 72 2=

—— - mmre mes e e e

el

i

>, K
d)f:LLUﬂﬁ:!_{-?JLJJs;':’!ﬁ(;cﬂtr&ﬂéuﬁ)r‘w*&;Z’JJVI}}(
-A:_'-u?,f LM‘.ZAI::)%IJJ-(J: Jifa

no \P 3 3
ol — £ aal
oo ' s

g
- e & s
1 f




................ '........Appellqni -

VERSUS i

" 1. Govemment of Khyber Pakhtunkhwa, through =

| Secretary  Public Health Engineering, Civil

Secretariat, Peshawar '

| 2. ~ Superintendent Englneerlng Public Heol’fh Clrcle -
- Mardan. |

A= T TRIBUNAL ACT, 1974 AGAINST
’!
ﬂ Mwy& THE  ACTION/INACTION OF  THE

%
a .

| 5 BEFORE THE. KHYBER PAKHTUNKHWA SERVICES TRIBU
: PESHAWAR

Lo Serv:ce Appeol No f ‘% (2)6} /2020

‘*--.\\_ .

| o e "-~=~«5¥L§Qozo.
Sodlq Al S/O Rehmon Wali R/O MIYOH Khon Akhor : .

Khel,- Tehsil Katlan District Mordon(Demgno’non Pump
' Operofor cum Chowkidar, Department of Publlc Heol’rh S
Engmeerlng Circle Mardan) .

3. '_Execu’rive Engineer, Public Health, Near 'Eidga
Division, Mardan. |

4. '.Exec,u’rive 'Ehgineer,- Public = Health, Division, | *
- Charsadda '

5. Chief Engineer, Pubhc Heol’rh CIV!I Secretariat, KPK
- Peshawar

6. Secre’rary Finance, Civil Secretariat, Peshawarr.
' e, Respondenis

SERVICE APPEAL U/S 4 OF THE KPK

RESPONDENT NO. 1, WHEREBY
'DEPARTMENTAL APPEAL WAS FILED BY
THE APPELANT ON DATED 08-06-2020
BUT NO ORDER OR ACTION HAS BEEN

R R RO . .
HERREOHEE t-




' Dateﬂ""“‘“! nM* nn l\fAr\nlv‘nfqnn 0 C/(/;-l H

‘ l\umm .) o a

17.11.2020

SRy s e o Y -

Counsel for the appellant present

Operator-cum-Chowkldar is belng pa|d the emoluments of BPS-1
while the other of“r~ cials having been same appountment are drawsng_
salary etc. in BPS- 6/7 It is contended that the appellant being

placed similarly to the other operators cum- Chowkldars is entltled e
for status and emoluments in BPS-6/7.

The record shows that the appolntment of appellant was

effected many years. back- - while he made departmental

representation in the year 2020. Subject to the apparent( delay on

" the part of the appellant, instant appeal is admitted to regular

hearing. The appellant is directed to deposit security and pr,ocess ~
fee within 10 days. Thereafter, notices be 'issue-d' to- the’
respondents..iTo come up -for written reply]eomments: on
01.02.2021 before S.B. | | |

- Chairma

5"17»

- Dateus veiavery of Copy

| thCopv : OC///LM’\"]A
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A,ﬂpﬁ-’w THE ACTION/INACTION OF  THE

' . BEFORE THE. KHYBER PAKHTUNKHWA SERVlCES TR|BU|£~A 5
' L S PESHAWAR S \"‘
N - ) 'gﬂ‘l}'fzm P %

h@i?}:hvva e Ny

oL U ST ""uu;
“”PSGchAppeowka (f%Q,QOZ)_ p I

C\‘ ey |‘~‘

“\A_

- Sadig Al S/O Rehrh'on Wali R/O Mlyon Khon Akhor »

- Khel," Tehsil Katian District Mardan(Designation: - Pump
- Operator cum Chowkidarr, Department of Public Health
Engineering, Circle Mardan)

................ ' ........App'elldni -
VERSUS |
1. Government of ,-Khyber“_, Pakhtunkhwa, *through

- Secretary Public Health Engineering, Civil -
+ Secretariat, Peshawar

2. Superlmenden’r Engmeerlng Public Heol’rh Clrcle- | ‘
Mordcm _

- 3. Executive Engineer, Public ,Heolth, Near ' Eidga
~ Division, Mardan. | -

4. Executive Engineer, Public  Health,  Division,

- Charsadda
5 3 Chlef Engineer, Pubhc Heoh‘h Civil Secre’rorlo’r KPK - : §

Peshcwor

6. 'Secre’fory Finance, Civil Secretariat, Peshawar.
T Respondents

SERVICE APPEAL U/S 4 OF THE KPK'

"+ SERVICE TRIBUNAL ACT, 1974 AGAINST
er | |
o RESPONDENT  NO. 1,  WHEREBY -
- DEPARTMENTAL APPEAL WAS FILED BY '
THE APPELANT ON. DATED 08-06-2020
: :B‘_iJ,T__‘NhQ ORDER OR ACTION HAS BEEN

A M‘?‘N'}"R

RY0Cr Paichryni hwg

Service Tribupal,
Peshawaer

sSAY




- ~RéSpécﬂully Shewefh*

TAKEN BY THE RESPONDENT NO'I TILL
DATE

—

A

B fhe presenf Oppeo arises are as under: ~ PR

“That the appellant is serving as Operator-cum-
-, Chowkidar/Operator-cum-Valvernan  since 2009. o ]'

'.Engineering Department is BPS-06 while the

That the scale of the Valve-man/Chowkidar is
- carrying BPS-01 while the appellant has been
‘freated as Class-V in BPS-01 as per his

| Thvci:'i’r:'dp'p_cjin’rmen’r letter is issued as per sanction of -~
‘post  from the finance depor’rmem‘ by the

- competenf ou’rhorl’ry I -TTESTED

Precisely, Sthng the facts of the case out of wh:ch':‘-_' o

(Copy of the Appointment letter is attached as :

Annexure “A”)

That the (:1ppellcz|rﬁL has been performing his duty as

‘per his designation with the satisfaction of the all

the high-ups and. no comploum of any - klnd hos
been made ogomst till date.

That the scale of the Operator in Public Health

appellant has been appointed in BPS-01 but later
on he was upgraded to BPS-03.

appointment letter despite the fact that appeliant
is being subject to the duty of Chowkidar in
addition to the duty of Tube-well operator.

\
T

B ; A '€ i) |’\hwm
Service irl‘)u,uaL,

Peshawar




N ’ 6 }'.V‘Tho’r The cppellon’r has flled depon‘men‘rcl ». |
) __represen’ro’rlon ‘which hcd not been. responded
o and s_ub_;eque_nﬂy_ fhe,gppellon’r thén approached
| i"fo_':"rhe'---LI:thO'Ur.oble Peshawar High Court vide writ -
 pefition Nno3121/2017 - wherein the responded
.odmlﬁed in comments Tha’r the du’rles of operator
* as well Chowkidar is taken from the appellant'and o
| 'iresu’l’ron’rly the appellant was asked by 'fh‘e |
Honourable Court to approached the competent

forum. (Copy of writ and comments are of’rdth_ed

as Annexure “B")

7. That as per direction of the Honourable Peshawar . |
High Court approached to this honourable Ttibundl , N
‘wherein the appellant was asked to file separate

departmental represeh’foﬂon which he complied

but which was not responded fill date. {Copy: of

- service appeal, order dated 02-03-2020 and
- department representation dated 08-06-2020 are

| attached as.  Annexure “C"."D” and “E"
v respectively)

o A 8. That being - aggrieved, the appellant now
| | approached this Honourable Tribunal again, inter
o alia on the following grounds: |

GROUNDS:

A. That the compe’ren’r authority is bound to pass
- appointment order as per the sanctioned post ".:.,-\;
order issued from the fincmce department wherein,

- an opporn’rmen’r can be ‘either Chowkidar_(Class-

o ATTE SIE

THvhe ‘akhiunkh%
§grvm Toibusal, '
Peshawes 4,
, ‘;;;: .




4

IV) or Operator {BPS -06) or occordrngiy he can be-
‘.ide5|gnofed bofh with bo’rh salaries when both
) du’rres ore foken from ’rhe Gppellon’r (Cop:es of

fpoyre“ of ’rhe ofher employees desugnofed as

Opera’ror ore o’r’roched as Annexure "F")

Thcu’r it is ogomsf the fundomem‘ol nghfs enshnned e

" in the consh’ru’non of Pekrs’ron 1973 fhc:’r double

duties - as one being Opero’ror cmd o’rher as

- Chowkldcr is belng obfcuned from the cppellon’r :
. -and the woges are not granted in occordonce ,

- with the law neither perks and prlvneges “of

Operator cmd Chowlqdor

. Tho’r oppellcn’r hos nof been deol’r Ig occordonce
with the law Therefore downtrodden or’rrcle 4 of the |

~ Constitution.

That appellaht has been discrimino‘red.Wherein |

fundamental righf of the appellant guaranteed

~under article 25 and 27 of the Constitution of

~ Pakistan 1973 hds been disr'egorded completely.

That 1‘he appellant seeks leove of this Hon ble

Tribunal to raise /orgue any additional point.

A

It is, therefore, most humbly prayed that on |
occep’ronce of this appedal, ’rhe appellant mcy'

please be directed to upgrade the scale of the

~appellant fo BPS-06 with qll the back benefits
| - ATTESTED




" -7 along with scldrieé;‘ perks .:Ohd privileges of the =~ ™ - &0

o : Chc’;WkidQ,f;_/,V_:le? _mqh\-from the date of his initial
dppOin’rmer‘ﬁ}_ L .' |

jA-‘hy_ other “relief if deems oppro‘pri'd.’re- in the |
B circumstances of tﬁe”_cos‘e,' rhdy also be graciously
gfc:rn‘ed in favour of the oppel!oh’r. | |

K

S P ~ Through- L

i - *%sad Nabi

Dated: 03/10/2020 ~ Advocate; High Court
' : ' Peshawar
Cell: 0345-9122165
&

Sar Hayat
. " Advocate, High Court
Peshawar

' @afif-nf??'-‘.t?,t:?!,’?“i.‘«": af Anolieatinn 06/4/701 Ce”: 0333_9_727007

. X - I o :
Pttty Vil Dneee - .”Qm_m._--~.-~._._.-~.—~__
o /

C Pate of Cencplesion of Cop) Y
Bate of Delivery of _Co'py_____g%é 2 %
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B BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRI éUNAL, PESHAWAR

1) Gowt. of Khyber Pakhtunkhwa through Secretary Pubhc Health Engmeermg

- 3) Executive Engineer PHE Division Mardan.

Service Agpeal No. 12168[ 202

Dawa Khan S/0 Abdul Akbar R/O Shallmar Babeam Par Hoti Tehsul & DIStI‘ICt .
Mardan , '

o __(Petitioner) -
- Versus :

Department, Civil Secretariat Peshawar. |
2) Superintending Engineer Public Health Engineering CII‘C|€: Mardan

4) Executive Engineer PHE Division Charsadda. : . ——

-5) Chief Engineer,Public Health Engineering Department,Peshawar.

6) Secretary Finance Department,Khyber Pakhtunkhwva. = - o {

__(Respondents)

. . o]
Index T |
K
S.NO B PARTICULARS [ PAGENO
1. | Reply/ joint Para wise comments B o Agprl-2
- Letter and list of Finance department. for = declaration of 3.6,
T unessentlaI/Redundant posts as dying cadre - , ,f"‘}\?‘ -
- 3. | Notification/Office order of Finance department © |Anen 778
4. | Minutes 'of the meeting of Finance department | I 915 ||
5. | Authority letter o ) I o 16
6. | Affidavit - B D ' - 17
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 12168/2020

Dawa KhanS/O Abdul Akbar R/O Shalimar Babini Road, Par HotiTehsial & District
Mardan (Operator Cum Chowkidar) PHED Division Mardan............. Appellant.

VERSUS

Department Peshawar.

Superintending Engineer ,PHE Circle Mardan

Executive Engineer, Public Health Engineering Division, Mardan.
Executive Engineer, Public Health Engineering Division, Charsadda.
Chief Engineer, Public Health Engineering Department, Peshawar.
Secretary Finance Department, Khyber Pakhtunkhwa

SN wp

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 to 6.

Respectfully Sheweth!
PRELIMINARY OBJECTIONS

1. The appellant haveno cause of action / locus standi.
2. The appellant havenot come to court with clean hands.
- 3. The present appealis liable to be dismissed for mls joinder / non joinder of necessary

and proper parties. :

4. The appellant isestopped by his own conduct.

5. The instant appealis not maintainable in the present formand also in the present
circumstances of the issue.

6. The appeal is badly time barred.

REPLY ON FACTS:-

1. Pertains to the record.

2. Pertains to the record.

3. In reply, it is submitted that the post of Pump Operator (BPS- 06)1s different from
Operator Cum Chowkidar and Operator Cum Valveman(BPS-03)as .per policy of
Provincial Govt:,(Annex-A) . Initially the Basic Pay Scale of the post of Operator
Cum Chowkidar and Operator Cum Valveman was (BPS-01), which was upgraded
to (BPS-03) in June 2015 by the Government of Khyber Pakhtunkhwa.In the same
manner Basic Pay Scale of Pump Operator was upgraded from (BPS-04) to (BPS-
06) (Annex-B).

The petitioner was appointed as per sanctioned post from Finance Department and

as evident from the designation of the post i.e. Operator Cum Chowkidar and .
Operator Cum Valveman, the petitioner is responsible for the security and operation =~
of the scheme in the best public interest. Furthermore, in light of Minutes of
Meeting held on 19-05-2021 in Finance Department regarding declaration of
unessential / redundant posts as dying cadre, it was decided that the posts of Pump
Operator (BPS-06) shall be declared redundant / dying cadre and on vacation, all
such posts shall stand abolished automatically (Annex-C).

4. Incorrect. The scale of operator-cum-chowkidar and operator-cum-valveman is

BPS-03. Petitioner has been appointed as operator-cum-chowkidar, therefore he is

responsible for the operation and security of tube well in the best public 1nterest

Pertains to record. s

As stated Incorrect detail reply already given in Para 3 above.

Pertains to the record, however, instant service appeal is barred by Law.

In reply, it is submitted that the appellant have no locus standl and cause of action to

file the instant service appeal.

% N o



REPLY ON GROUNDS:-

w

with Law.

=N

fundamental rights being violated.

£

arguments please.

PRAYER:

. Incorrect. As explained in Para 3 & 4 of the facts. 4
That the appellant have been treated as per appointment orders, in accordance

. Incorrect. The appellant have been dealt in aécordance with law/ policy.
. Incorrect. The appellant have not been discriminated what so ‘ever nor has any

That the respondents seek permission to raise additional grounds at the time of

It is therefore most humbly prayed before this Honorable service
tribunal that the instant service appeal may please be dismissed.

Respondent No. 1

Secretary to Govt. of Secretary to

Ahyber ? akht@%\%ﬁ‘{‘éff Khyber Pakhtunkhwa
PH.E. Departipghlic Health Engg: Department
Peshawar

Respondent\hNb. 3
Executive Engineer
Public Health Engg: Division

Mardan

(>

Respondent No. 5

Chief Engineer Public Health Engg: Deptt:

KPK Peshawar

Respond: )
Superintending Engineer
Public Health Engg: Circle
Mardan

| g%—

Executive Engineer
Public Health Engg: Division:
Charsadda

Respondent No. 6
Secretary Finance
Civil Secretariat Peshawar

—
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o GOVERNMENT OF KHYBER PAKHTUNKHWA B
| FINANCE DEPARTMENT | e s _2;2
4‘ T . 'Q Fingnce Department Civil Sacretariat Peshawar @ http://www.finance.gkp.pk - ﬁfacebook com/GoKPFD ,twittorcom/GoKPFD " .
" No.BO.I/FD/5-17/2020-21 (Dyin'ngadre-) L . Dated Peshaiwar the 26/05/2021
1. The Additional Chief Secretary, N '
_. . Government of Khyber Pakhtunkhwa,
‘ Pianning & Development Department. s
2, “The Senior Member, . : : °'. . CoeL e
e " Government of Khyber. Pakhtunkhwa, Lo e
. ~ Revenue & Estate Department. ‘ A T
.. 3. All Administrative Secretaries to,. - S
" - Government of Khyber PakhtunkHwa. B ' . PR -
Subject: -. - DE OF U EDUND .
‘Dear Sir, o ' v ' : e ‘ :
‘ 1 am directed to refer to the subject noted above and to state that In.pursuance: of the
.ciecrsion of the Provinclal Cablpet taken In its Speclal Budget meeting held on 19.06.2020, “to undertake .
next phase of expenditure review to reaiize efﬂciency savings as part an integrated sectoral review. .-
_progess,” and an extensive exerclse conducted by Finance, Department in consuitation. with- major . "
' Departments on the subject. matter, followed’ by the decislions . taken 1”& meeting held under the . -
chairmanship of Special Secretary Finance'on 197/05/2021 at 11.30 am in Finance Department, the /‘* '
. followrng instructions are issued for compliante: - I '
| 1) Al unessential/redundant posts identifled by Finance Department and confirmed by the
“relevant Administrative Departments as mentioned In the statement (Annex.l) are
hereby declared as dying cadre with 1mmediate effect. All these posts shall be personal
'to the present incumbent and- after becoming vacant as & result of-retirement etc. no-
. further recruitmient. will be made On vacatjon,. these posts shail stand -abolished
: |.automat|caliy '
. 2) All vacant posts falling in the category of dying cadre shall. be abolished forthwrth:
' _subject to verification pf the relevant Departments. In this regard, the Departments will .
© immediately communicate- DDOwise breakup of the dyrng cadre posts for formal
o abolition from the SAP System. _
c '3) All posts of Behishti, Caller, Khalasi, Farash Badraga and Barkandaz in. all Departments
. I . . .are hereby declared as-dying cadre with immediate effect. On vacation -all ‘such dying" ,
: : .cadre posts shall stand abolished automatically However, existing vaecant posts will- be" o
 abolished after verification by the Departments in due course of time. N o
o 2. . . I am further directed to: state that the Principal Accounting Off cers shall make sure that - '
- ono appolntment is made agalnst a vacant post of dying cadre. - . - v
'v.nCil.' -above.
.
’En sty Even, - 7 - .
o Copy forwarded for information and necessary action to the - i
" '1... Accountant General, Khyber Pakhtunkhwa : .
2. Al District Controlier of Accounts/District Accounts Ofﬂcers, Khyber Pakhtunkhwa. .
3. . Director FMIU, Finance Department with the request to Iock all the dylng cadre posts in the SAP
- . System forthwith to avoid appaintment agalnst these posts. .
4, All Budget Officers 11 XI/PAC/NMAs, Frnance Department for necessary action. -
~- .5, P.Sto Secretaty Finance.
- 6. P Ss to, Special Secretary:Finiance including NMAs.
7. P.A to Additional: Secretary (Budget), Finance Department..
8.

"PAto Deputy Secretary (Budget. I1I), Fmance Department

Office Phone # 081-9210512 .. j . \



http://www.fmance.gkp.pk

o S L ANNEX-
) DYING CADRE POSTS 2020-21 o L
" | settled | ELEMENTARY & SECONDARY EDUCATION DEPARTMENT BEHISHTI 3450 |- 67 | 1206 476 -
"2 | Sewied | ELEMENTARY & SECONDARY EDUCATION DEPARTMENT. - [CAUER ] sas | s | . 487 il W7
73 [ sefiléd .| ELEMENTARY & SECONDARY EDUCATION OEPARTMENT . |FARASH . .. |/ 0.3 " PR .
"4 | Sewled | ELEMENTARY & SECONDARY EDUCATION DEPARTMENT. - |HOUSE KEEPER. 7.1 2 |..00 ] "2
"5 | Settled | ELEMENTARY & SECONDARY EDUCATION DEPARTMENT- | WATER CARRIER .~ - -|. 3] 6. as . |39
7 | NMAs | ELEMENTARY & SECONDARY EDUCATION DEPARTMENT . |BEHISHT! ‘ T 23e | s EEE
§ | NMAs | ELEMENTARY & SECONDARY EDUCATION DEPARTMENT . . GAlLER 1,234 | 2025 | 1708 320.
"5 | NMAs | ELEMENTARY & SECONDARY EDUCATION DEPARTMENT HOUSEKEEPER " -.. 5.1 4 R
10 -| NMAS ELEMENTARY & SECONDARY EQUCATION DEPARTMENT. - |TANDOORCH! 34 ‘0 |- 4 6 .
11 | NMAs - | ELEMENTARY & SECONDARY EOUCATION DEPARTMENT WATER CARRIER * 34 | 60 |53 7
o . ELEMENTARY & SECONDARY EDUCATION DEPARTMENT Total - SRR ' < 3764’ | w072
1. [settled. |HealthDepartment ' ASSISTANT HOUSE KEEPER | 7 1 1 .-
©2  [Settled .|Heaith Department AYA R IR . 1 "4
3 lsettled . |Health Department. =8 3. 14 7 7
"4 [sewed” |Health Department Lo o ava il 4 |10 Y
5 [settted  |Wéalth Department BADRAGA -3 . 8 & 2
6 ' |sewed  |Mealth Department i D BEHISHTI Ca .. 2 2
"7 |settied |Heaith Department : S BERISHTI RN . 32 32
8§ |Settied |Health Department } ' BEHISHTI i ‘3 675 "695 20,
9 lsettled |Health Department o, BEHISHT) ' e . c121 | a2
10 |Seted  [Health Department BEHISKTI 5 - a3 <13
"1 [sertled {Health Department BLACKSMITH S B 2 .
""12 |settled  |Health Department ' . €550 OPERATOR 2 ) L2 . 2
""13 [setded  {Health Department . . DIETICIAN 7 , 1 1
16 |settled |Health Department \ HOUSE KEEPER 7 PR T S
J 15 [serted  [HealthDepanment ' HOUSE KEEPER 10 |23 15 8
M 16 |Settied  |Health Department HOUSE KEEPER Bty ‘4 4 .
17 |sered. |Heaith Department ' HOUSE KEEPER-10 0| e . J1
18 |Settled Health Department Co ! HOUSE KEEPERJ' i 7 1 . 1
19 |Settled  [Heaith Department [wouse oFFiCER . ' ‘177 (30 10 20
, 20:.' Settled  |Health Dapartment . LANGARI - .3 .- 8 .8
21 - [Settied  |Health Department’ MESSEUR 7 L 1 .
72 |Settied  |Health Department MIDWIFERY SUPERVISOR ~ - [, 16 . | 3 3 -
Bt .Sett1ed_' Health Department MISALCH! : - - 1 .
24, -|Settled |Health Department MODLER 2o p . T
25 _ [Settieg _|Health Department : PACKER . R R
~.26 |Settlgd | Health Department _ .. |mecerowst | s 7 . 2 5.
27 -lsettled  |eaith Department ' RECEPTIONIST 6. 2 2 .
28 [settled  |Health Department RECEPTIONIST = 7 J12, 8 N4
36, |serted |Heaith Department ‘ RECEPTIONIST . 8. 4 H 4 .
30 [settted  |Health Depariment REFRECTIONIST 10 -3 1| e,
| 31 [settied |Heath Department RESTORER | 4 K 7 .
32 ‘|Settied  |Health Department UTENCIL CLEANER 3 1 i -
*-sewtled  |Health Department WAITER  ° ‘3 N 1 -
- |settied . |Heaith Départment WATCHMAN 2 1 1 .
.INMAs  |Health Department AYA w4 " B} .
INmas  [HealthiDepartment BADRAGA ! ° 3 4 4 -
37 "|NMAs  [Health Department BADRAGA , .4 14 12 2.
~[Nmas  [Health Department BEHISHTI 3 251 | 287, 6
NMAs  [Health Department BEHISHTI 4 21 19 2
NMAS  |Health Department S BEHISHTI 1 - . 5 5
NMAs  |Weaith Department ' ' BEMISHTI-2 2 - 3 3,
INmaAs  |Health Department _ ' BERISHTIZ - T3 62 62 .
43 {NMAs Health Department ' BEHISHTI-4" - 4 Y 46 4
44. |NMAs:  |Health Department , HOUSE KEEPER 12 ' 3. 1
u;is |NMAS  |Health Department MESSEUR ' ; "3 L1 1 N .
a6 |NMAs _|Health Depattment MESSEUR 2. ] 1 1 .
47" |NMAs  |Health Department ' . MID WIFE 6| a5 1 4. .
"48 [NMAs  [Health Department MiowlrE - | 5 - 143 . 139 e
48" '[NMAs  |Health Department ' MIOWIFE | 3 56° 50 6’
50 [NMAs  [Health Department ' MIDWIFE 7 7 3 e
51 |NMAs  [Heaith Department . o MIDWIFE 12 17 4 T3




-

52 |NMAs  |Health Department : |RecepTIONIST 1
. 53" [NMAs:  [Health Department - REFRECTIONIST ' 16 1
S4  [NMAs . [Health Department WATER CARRIER 3 1
55 |NMAs  [Health Department WATER CARRIER U - 38
56 |NMAs  (Health Department - - . ER CARRIER-3 ' 3 .10
57 INMAs  [Health Department ' ' WATER CARRIER-4 4 33
. Hea_lth Department Yotal ) ¢ 1576
"1, [Settled  JAgriculfure, Uvestack & Fisherles BADRAGA - , 5 a
2. |Settled [Agrlcutture, Livestock & Fisheries . BADRAGA . L7 .
3 iSettled  |Agriculture, Livéstock & Flsheriés ' BALOON MAKER a3 2
4 [settled Agriculturs, Livestock & Fisherles BEMISHT! "3 S 3,
7 [settied lAgrleulture; Livestock & Fisherles . PFARASH ) 3 -4 2
8 , |Settted  [Agriculture, Livestock & Fisheries B KHALAS! ! 3 2 A B
9 .|settled |Agrculture, Livestock & Fisherles PLOUGH MAN 3 I 22 3
10 [Settled  |Agrlcuiture, Lvestock & Fisherles SECURITY SURGEANT 7 T 1 ’
11, [Settied - |Agriculture,Livestock & Flsheries SEPOYEE 3 3 3
12 - [Settled - [Agriculture, Uvestock & Fisheries TOBACCO CURRER 10 1, 1 B
13 [settled  |Agriculture, Livestack & Fisherles WATCHMAN 3 6 G B
14 [NMAs  |Agriculture, Livestock & Fishertes " |BADRAGA 3. 10 10
15 |NMAs. - |Agricutture, Livestock & Fisherles BLACKSMITH ' 5 1 1
‘ | Agriculture, Livestock & Fisheries Tota! . 3 59 55 T
1 [settled * | IRRIGATION DEPARTMENT | | . BADRAGA . 3 162 156 "6
‘2 . lsettied | IARIGATION DEPARTMENT BARKANDAZ ' .3 54 53 1
.3 |sentled . | IRRIGATION DEPARTMENT BASTA BARDAR 3 2 22
"4 [settled | IRRIGATION DEPARTMENT ' BEHISHT! ! 1 1
5 - |settied | IRRIGATION DEPARTMENT + - . BLACKSMITH 5 1 1.
"6 - |settled | IRRIGATION DEPARTMENT. ', CHAINMAN a 10 7 3
7 |settles | IRRIGATION DEPARTMENT .+ | FOREMAN 6 6 5 1,
'8 |[Settled . | IRRIGATION DEPARTMENT - ' WORK MISTRI {10 10 9 1
. 9 lsettiec | IRRIGATION DEPARTMENT . ) DAFADAR R $28° 28 -
10 [Settled | IRRIGATION DEPARTMENT | FARASH 3 1 1
11 |setted | IRRIGATION-DEPARTMENT SIGNALLOR s 25 2 3
12° [settfed’ | IRRIGATION DEPARTMENT FERRO PRINTER 3 a- " a
13" {Settted’ IRFIlIG'A'I:ION DEPARTMENT CANDIDATE ZILLADAR 3 4 1, 3
14 [Settled .| IRRIGATION DEPARTMENT o APPRENTICE PATWARI 3, 14 8 6
15 Isettied . | IRRIGATION DEPARTMENT X . MATE 4 221 205 16
' . .7 IRRIGATION DEPARTMENT Total - 563 . 423 a0
1 Jsetled | Revenue & Estate v BEHISHTI , 3 3, T3 :
2 |settied | Revanue & Estate ' . DAK RUNNER K 3 15 15 .
3 [Settled | Revenue & Estate o DISHWASHER 3 2 - S
4 -|Settled | Revenué & Estate FARASH 3 1 Ty
5 [Settled Revenue'& Estate INTERNEE 1 40 25 - 15
§ |settled | Revenue & Estate JAREEB KASH 1 220 67 153
7./ fsettled | Revenue & Estate ' KHANSAMA 3 7 7
 settled | Revenue & Estate MISALCHI 3 1 1 -
‘settled | Revenue & Estate NAIB QASIO (JAREEB KASH) R 60 76 -16
Settled | Revenue & Estate ’ RECORD LIFTER .3 3 3
[settled | Revenue & Estate WAITER . 6 15 11 4
sétved | Revenue & Estate WAITER/BEARER 1 2 2
Settled | Revenue & Estate WAITER-6 .6 2 '
Settled Revenue & Estate WAI(TER-96' 6 b3 1
Tsetties | Revenue & Estate ' “[eeriskm 3 2 2
16 |Settled Revenue & Estate . BERISHTI 4 29 29 . .
17 lsettled | Reverue & Estate ’ , BEHISHTI-1 1 1. 1
"18 lsettled | Revenue & Estete BEHISHTI-2 ' ©2 2 1 1
19 [settled | Revenue & Estate ‘ BEHISHTI-3 ‘ 3 2 1 1
20 [sewled | Revenue & Estate ' BEHISHTI-4 . 4 6 6
21 Settled Revenue & Estate Lt JAREEB KASH ' 3 6 6 . -
22 |Settled. |Revenue & Estate . . KHALAS! "3 1 1. e
23 lsettled | Revenue & Estate KHANSAMA-2 o2 1 1
20 .|settled | Revenie & Estate b [KHANSAMA-4 4 1 "1
o . Revanue & Estate Total , ' ‘423 57 - 166,
1 settled |Public Health Engineering PUMP OPERATOR 6, 133 © | 1184 150
2 [Settled Public Health Englneering . ASSTT.PUMP OPERATOR 4 - 21 '21. :
-3 |settled’ ~|Public Health Engineeting -|BARKANDAZ 3 38 * "35 L3




Setiiad’

J|public Health Engineering

LA A

Settled " |Public Health Englreering JAMABAR
7 [setéd © [Public Health Engineering . - ~ |BAbRAGA 3 13 0 -
' [setied  |Public Heafth Engineering | BARKANDAZ 3 3 3.,
7 S'e:(tle;. PObIIe‘Hea'lt‘h Englneering . gfz&mmlzz::uM. -3 . N '1 l T
10 [Sertled  |Pyblic Health Engineering S S . =z |DAFADAR . . 3 b . 1
11 fsetled  [Public Health Engineering ‘ ~lEirTeR 3 2 1 1
12 [settled  |Public Health Englneering . . CoLLY - 3 2 L2 -
Ce : “eonwm  Public Health EnglngerinéToza_l ) o 1435 1286 145
LY " |5ettred industries, Commerece and Technial Edutation N DAK.RUNNER . -3 1- - 1
2. S‘elnled. industries, Commerece and:Technlal E’r.luca.tlon FARASH 3. ‘J_ 1 ! -
4 |Settled Industries, Commerece and Technlal-Education ' BEHISHT! 3 C Rl 8 3
"5 [settle¢ | Industries, Commerece and Technial Education BEHISHTI 4 . 1.
6 Settled- | Industries, Commerece and Technial Education |sHop aTTENDANT, 3 298 185
T 7, [settied lndustilesr.|Com'meyece and Technlal Education 'SHIOPATI’END'M:QT . 4 4 -7 4-.
g Settled | Industries, Commerece and Technlal Education ' TANDOORCHI | 3 2, KD .
"5 " |settied | Industries, Commerece and Technlg) Education. WAITER [ 3 I 1 -
11 NMAs ’ Industries, Cgmr}werece and Teghrilal Education » BEHISHTI : 4, ‘3 3 .
12 [NMAs Industries, COI,'nmerece and Technial Educajion SHOP ATTENOANT 4 a5 38 ST
' Industrles, Ccﬁ\merece'anq Technlal Education TOTAL ' W 366 167 - .'199‘.
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. |
‘ GOVERNMENT OF KHYBER PAKHTUNKHWA ’
' FlNANCE DEPARTMENT
(REGULATION WING)" .

“Dated Peslwawar the 30- 06 201 5

NO.TIFIC'ATION

.. NO FD/SO(FRW 20/2015 The competent authonty has been p]eased to accord approval o thc“
.'-upgradatlon of pay sCales of the: followmg prov1nc1al government employees w1th effect from 01- 07-_'
F201s | | ) |
B :‘a) ' Tyvo pay scdle upgradattOn will ‘be atlowed to all provmc1al government '
employees from BS-0l to BS- 0s. o _ '
A . b) -' :011e pay scale upgradatlon w1ll be allowed to" all provmmal g,overnmcnt~ _—
, , o employeesfromBS 06 to BS-15° . . Lo T L
s | lc) "Qpemal Compensatory A]lowance equal (o dlfference of notiona) upgr adatlon
N of BS- 16 to BS 7 will be alTowved to all provmual govcmmcnt cmployee: in
RS-16 in liew ofupgradallon ’ ' ‘
) llpgladanon will' be apphcable to both pay and -allowances with ﬂcczmg' 3
limits and other conditions currently /i vogue - ‘unless revised by the-
| govemment L .
e)’ 'Pay fixation on upgradatlon will be appllcable wef. 01- 07 2015 or Ol 12-
‘ 2015 on the. optlon to be glven by the conccmcd ernployee _
/) All provincial governmetln employees who have been upgraded en- b]ock or
© individually in last ﬁve years startmg from 01-07- '2010 or have been granted
' epecial,allowanee / pay equal to 40.% or more of their normal pay shall not be

eentitled for the instant ‘upgnadation.

2. Pay of existing incumbents of the posts shal] be ﬁxed in higher pay scales at a stage next

‘.above the pay in the lower pay scale

S A All the concerned Departments will amend thelr respective servnce rules to the same

- ’effect in the. prescribed manner.

= 4, The above upgradation scheme shall not be appllca‘ble to ernployees of Autonomous Bodaes
. 'Serm Autonomous Bodies and Pubhc Sector Compames

SS Fxplanator\ note and subsxdxary 1nstruct10m on the sub1ect will be lssued separately

- SECRETARY TO GOVT or KHYBFR PAK! ITUNKHWA .
TINANCE DEPARTMDNT

PTO



Fnds‘t No. & Date even.

" Copy of the above is forwari‘fle"‘cil'f : ‘rji‘énd necessary action to the: - - K /

‘1) PS to' Additiona Chief Secretary, FATA ‘
" 2) Al Adminjstrative Secretarles Government of. Khyber Pakhtunkhwa.
. 3) - Senior Member, Board of Revenue Khyber Pakhtunkhwa Peshawar.
4) Accountant General Khyber Pakhtunkhwa; Peshawar’
. 5) Secretary to Governor, Khyber- Pakh"";'"nkhwa Peshawar -
'I'6) ‘Principal Secretary to Chief Minister,; Khyber Pakhmnkhwa
"7y Secretary Provincial Ascembly, Khyber Pakhtunkhwa. '
- 8) All Heads-of Attached Departménjs-ip:Khyber Pakhtunkhwa.
9) 'Registrar, Peshawar ngh Couﬁ‘Pe,shaWar :
' ":10) All Deputy Commissioners, Political’ Agcnts District & %suom ludgeq / I'xccutwc Ducuxct Ofﬂeus o
Khyber Pakhtunkhwa ' : S
_' 1) Chanrman Khyber Pakhtunkhwa Public Service Commsss:on Peshawar
12y Reg:strar Service Tribunal Khybcr Pakhtunkhwa. ‘
. 13) Secrctary to Govt; of Punjab Sindh and Baluchistan, Finance Department, Lahore, Karachl and Quetta
' ',.14)Thc District Comptroller of Aceounts Peshawar Mardan Kohat, Bannu; Abbotlabad Swat’ dnd D !,
' Khan, - B : SR
, lS) The Semor Dlstnct Accounts Officer Nowshera Swab1 Charsadda, Harlpur Manschm and DII‘ Lowe: o
16) The Treasury Officer, Peshawar , ‘ : . S
17) All D1str|ct//\gency Accounts Officers in Khyber Pakhtunkhwa / FATA.
"18) PSO to Senior Minister for: Finanze, Khyber Pakhtunkhwa.’
19) PSO.to Chief Secretary, Khyber Pakhtunkhwa, '
* 20) Director Local Fund Audit, Khyber Pakhrunkhwa Peshawar
21) PSto Finance Secretary. = . : - ST
22) PAs to All Additional Scc:etanes’ Deputy Secretarles in Flnance Department. : ' ‘
S 23 Al Section Off'cers/Budget Officers in Finance Department. : -
24) Mr. Jabir Hussain Bangash Presndent Class-[V Associationt, Civil Secretarlat Khyber Pakhlunkhwa
Peshawar. :
25) Mr. Manzoor Khan, Pres:dent Civil Secretariat Driver Association Khyber Pakhtunkhwa Peshawar '
26) Mr. Akbar Khan Mohmand, Provincial President, Class-IV Association, Khyber Pakhtunkhwa Peshawau

AHMED) . .
SECTION OFFICER'(FR) |

P.T.O ‘ ' ' ;



!

GOVERNMENT OF KHYBER PAKHTUNKHWA
~~ FINANCE DEPARTMENT - -

Q Finance Cepartment Civil Sacretam! Pes hawmr @ httpi/fwww, fmance gkp. pk"'

c mlacebookccm/GoKPFD Wtwinercom/GaKPF '
- No:BO.UFD/5-17/2020-21 (Dying Cadre) .- - - " Dated Peshawar the 22/05/202

. T0

1. The Additional Chief Serretary, R
Government of Knyber Pakhtunkhwa, .+
Plannmg & Development Department! -

The Semor Member,
Government of Khyber Pakhtunkhwa
Revenue & Estate Department. .

~o

3. All Admlmstrauye Secretaries to, .
Government‘of Khyber Pakhtunkhwa,
Subject: - MINUTFS OF THE MEETINI HE D . N

DEPARTMENT REGARDING DECLARATION OF UN §SENTIA ,
.REDUNDANT POSTS AS DYING CADRE

~ Dear Sir), , o
' _I am dlrected to refer to the subject noted above and to enclose heréwitl.
mindtes ‘of. the meetlng held "under the, chawmanshup of Speaa! Secretary Fmano
Departrlwent Khybe| Pakhtunkhwa on 18, 05 2021 in the Committee . Room of Financ |
4 Department which are se1f-exoianatory, for lnformatmn and: necessary actron

Encls.as above.

© Endst: No. &Date r:ven

Copy aiongwith a copy of the minutes of the above mentloned meetmg is forwarde
for information and necessary actlon to the - :

1, Al Budget Officers II- X1/PAC/NMAs, Fmance Department W|th the request to -decid:

~ the cases pertaining to ’edESlgnatIOﬂ of certain posts, proposed as dymg cadre, afte
-due process. ‘ : : : ‘

P.Sto Secretary Fmance1

P.Ss to Special Secretary Finance mcluding NMAs,

P.A to Additional Secretary (Budget), Frnance Department.

P.Ato Deputy Secretary (Budget.III), Flnance Department
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. o A0 &
_4! - IRRIGATION DEPARTMENT o o
S.NQ o s .| Sanétioned | - Fllled | ., "
e Designation BES " Posts | Posts | Va,c‘elm;t
1. | BADRAGA 3 - L .
| 2 BARKANDAZ 3 .54 .- 53 1
: -3 | BASTA BARDAR 3. Y 22 .

4 1 BEHISHT! 3, g 4 -
.5 | BLACKSMITH 5 K 1 -
6 | CHAINMAN 4 10 A 3

7. | FOREMAN 6 ' 6 5 A

8 | WORK MISTRI. , 10 | 10 9 ! N

. 9 | DAFADAR 3 28 28 | -

10 | FARASH '3 1 1 -

11 | SIGNALLOR 5 - 25 22 i 3.

12 | FERRO PRINTER - 4 a4 B

13 | | CANDIDATE Z|LLADAR L4 I 3

14 | APPRERENTICE PATWAR| 14 8 1 &,

15 | MATE - ' o 221 305 .. 46 |

|__Total Settled Districts 401 387 | 34 ' |

T Ré'uenue‘&‘ﬁstate i
SO Designation aps | Sopaioned || Fhed | vacaht

1 BEHISHTI' 3 3 3 .

2" | DAK RUNNER . . 3 15 15 |-

3 - DISHWASHER . ' 3 2 - 2
14 FARASH 3 o - S
15 VINTERNEE 1. © 40 25 “1s 1
16 | JAREEB KASH 1 220 . 67 - 183 -
L7 KHANSAMA, 3 7 ‘ 7 - ;

8 MISALCH! - 3. 1 1 S
18 INAIB QASID (JAREEB KASK) 1 80 76 .(18)
10 | RECORD LIFTER ' 3 L3 3 .
L1 P WAITER 6 .15 11 4 . !
112 ['WAITER/BEARER 1 L2 . 2

13 | WAITER-6 6. 2 2 -

14 WAITER-96 5 1 B 1

Total Settled Districts ;o 372 210 162

15 | BEHISHTI E 2 2 -

16 | BEHISHTI 4. 29 29 . -

17 BEHISHTI-1 1 1 L 1.
18 I BEHISHTI-2 ) 2 2 1 1
119 | BEHISHTI-3 [ 3 ! 2 1 1
120 - | BEHISHTI-4 4 B 6

21 JAREEB KASH 3 6 6

22 KHALASI 3 1 1 .

123 KHANSAMA-2 2 i : d

24+ | KHANSAMA-4 4 | 1 1

' Total. NMAs 51 41 . | 4

) Grand Total 423 167 | .. 166



- i . ‘,‘;;a-,
6. Public Health Engineering s

" Filled "

S"NC.) - D.esi.ér.wfiom " BPS Sar';%tégt):ed Posts - 1 \;"'aégant o
.. I PUMP OPERATOR - 6 1384 - | ©1184 4 150 - -
2_ | ASSTT.PUMP OPERATOR 4 21 A
_3 | BARKANDAZ ' 3 38 35 b3
4. I FERRO KHALASI . 3 19 18; o
C 5 TTUAMADAR " 6 1 R
_ & I Tatal Settled District ' 1413 _1259 i '15_'4 S
1 _IBADRAGA . 3 13 20 1o ).
8 | BARKANDAZ -~ - . 3 3 3f T
_9 | CARPENTER: CUM~BLA' KSMFTH 3 1 LR Ty
10 | DAFADAR ‘ 3 1 -y
11 | FITTER 3 2 T
2_[colLy e 3 2 2 b e
Total NMAS 22 27 2
; Grand Total 1435 1286 156
7. Industries, Commerece und Technial Education C
; 7 - ) T —4
glN Designation ‘ | BPS Sar;c;tsl?;ed Pr!fl(sj II Valc_’gjn‘t"
1 | DAK RUNNER 3 ] A
2 FARASH 3 1 g | ;
‘3 Total lIndustries uettled DIStrICt‘-‘ ; 2 1 | 1,
4 BEHISHTI e -] 3 11 8 .3
5 T BERISHT) - 4 - 1 e
6 | SHOP ATTENDANT | 3 298 113 185 1
7 SHOP ATTENDANT - g 4 - . 4-
-8 TANDOORCHI 3 2 o
9 WAITER 3 1 e SRR
10 | Total Techmcat Educatlorx Settl‘éﬁ 316" 425 0 oq9q .
11| BEHISHTI 4 . 3 3 B
1 12 | SHOP ATTENDANT 4 45° 1. 38 7T
| - Total Technical Educatior NMAs 48 . At Ty
| Grand Total . , ~ 368 167 | 499



............

SRR

1 FLEMENTARY & SECONDARY.EDUGATION DEPARTMENT | 12—
S.Na ] Nofnenclature of Posts 1‘ BPS ‘Sanctioned W Filled Vacant
‘ |- |  Posis Posts
1| BEHISHTI 3459 | 1,674 | 1206 478
2 CALLER 345 | 683 457 237 !
3 | FARASH - . 3 T G -
4 | HOUSE KEEPER 7 2 0 2
| 5 WATER CARRIER 3 6 45 (39) !
. | Total Settled Dist ricts . 2,372 1709 715 |
1 7 | BEHISHT] , 234 | 385 292 |- 63
}r 8 | CALLER 1234 | . 2025 |, 1705 | 320
-9 | HOUSE KEEPER 5 e 1 o
110 | TANDOORCH! 34 10 4 6 .
1711 [ WATER CARRIER 34, |80 53 _ 7 1
L Total NMAs_ 2481 | 2,085 396
! Grand Total | . 4,823 -3,764 1111
~ , e — s
| 2, Health Department 4 . : . : ]
E'S.:NO . ' Desi.gna‘tion' BPS ‘ $ar;zt]éi:ed E :(‘)“set: . Vacant E
|1 | ASSISTANT HOUSE KEEPER 7 11 1 R
2| AYA I R (S T )
3 AYA' v 3. 1. " 14 T 7.
4 | AYA | 4|10 21 (11), |
.5 | BADRAGA. 3 1 -8 6 [ 2
| 8 | BEHISHTI 1 - L2 (2
7 | BEHISHT! ' R (32) .
18 - | BEHISHTI 3 | 618 695 | (20) -
178 | BEHISHTL 4 : T2 | (21
10| BEHISHT] 5 - a3 (13
A1 T BLACKSMITH a2 PR
1712 {cssD OPERATOR 12 2 e
13 | DIETICIAN 7 b 2 EE R
14 | HOUSE KEEPER 7. .3 1, | 2
15 | HOUSE KEEPER . 10| 23 15 .| .8 .
76 | HOUSE KEEPER 12 4 4 .
17| HOUSE KEEPER-10 10 1 - A
18 | HOUSE KEEPER-7 7 1 R
119 .1 HOUSE OFFICER 17 30 10 .20
1720 | LANGARI 3 - 8 | (8 -
7731 | MESSEUR 7 1 N
22 | MIDWIFERY SUPERVISOR 16 _ 3 3 o ]
1028 | MISALCHI - 13 K 1 - 1
|24 | MODLER, : ' 12 - 1 L .
25 1 PACKER 3 3 2 1
. 26| RECEPTIONIST - 5 | 1 2 5
*| 27 | RECEPTIONIST 5| 2 2 -
| 28 | RECEPTIONIST - 7 12 8 4
|25 | RECEPTIONIST 8 | 4 4 ‘
i 30 ' | REFRECTIONIST 110 | 3 1 2
T 31 | RESTORER I 4 7 7 .
| 32 | UTENCIL CLEANER 3 . 1 1
133 | WAITER - , |3 L :
{34 | WATCHMAN - L2 1 1 -



L A " L
- . AN
| 2 Health Department : ‘ vt Fn‘l =
, ‘ . S. NO |- L Desngnatlorf ' BPS Sar;%t;c::ed 'PO;ES'-"
. Total Settled Dlstrlcts . '. o a . 823 C9r4 B
35 |AYA T SRR S i
| 36 BAD_RAGA 3 4 4 2L
- 37 | BADRAGA 4" 14 112 2
.38 | BEHISHT! 3 251 . 257 . (6)-
39 | BEHISHTI 4, 21 - 19 2. 5.,
40 | BEHISHTI-1 e ] - 5 (5)
41 | BEHISHTI-2 L2 - 3 _(3)
__42 | BEHISHTI-3 L3 62 62
. 43 | BEHISHTI-4 ‘ | 4 42 46 - (4)
| -44 | HOUSE KEEPER 12 4 3. 1]
.45 | MESSEUR 3 1" . | 3
.| 46 | MESSEUR 12 1 1 )
47 | MID WIFE 5 45 1 44
48 | MIDWIFE 5 143 139 K
48 | MIDWIFE 6 56 50 .
i 50 | MIDWIFE 7. 7 3 4
51 | MIDWIFE ) 2. |17 4 S
52 | RECEPTIONIST' . .7 R a1
53 | REFRECTIONIST 16 } R
54. | WATER.CARRIER . . 1 3 " T .- }
55 | WATER CARRIER K T 5 38 45 - (7).
56 | WATER CARRIER-3, 3 i0 9 - R
|57 | WATER CARRIER-4" 4 33 . |- o34 oAy
" R . Total NMiAs ' CL . < 753 700 | 083 L
' Grand Total | 1576 1674 | . 98 |
- 3, Agnculturei Lrvestock & F1sher|es . . .
A S. NO Designation - BPS Sa{;%t;?sed_ |F}’:él;etg ' \/‘a}ca.nt___
1 | BADRAGA 5 .4 g
2 __|'BADRAGA 7 - o O
-3 | BALOON MAKER 3 2 2 - )
. 4 | BEHISHTI 3 3. N i
7 FARASH 3 ] T R
' 8 | KHALASI K , 2 i
S | PLOUGH MAN I C o5 22 3|
10 | SECURITY SURGEANT _ 7 1 1 i
11 _| SEPOYEE 3 3 e i
12 TOBACCO CURRER: 10 ) . i
13 I WATCHMAN * _ 1 3 . B 5 A
. Total Settled Districts . " . 4 34
|14 ] BADRAGA S 3 110 10
15 BLACKSMITH - I 5 P I T R
. Total NMAS ' 55 C 45 ET S A
Grand Thtal'

Pl ' ,
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- MINUTES OF MEETING HELD ON 197“‘ MAY 2021 IN FINANCE DEPARTMENT |

REGARDING DECLARATtON OF UN‘:SSENTlAL/REDUNDANT POSTS AS DYING
"CADRE ,

A feeting was held under the chairmanship of Special Secretary Finance, on
19,05.202% to discuss and decide the matter regarding declaration of

unessemta:/reuundant posts in certam Departmen s as dying caare. List of partlcrpants is
annexed. . !
2. The meetlnc commenced with recitation ‘from. the Holy Quran..Opening the
‘ .‘drscussron the Special Secretary Finance welcomed the parhcrpants ‘and hrghlrghted
aims and, objectives of'the meeting and invited Additiorial Secretary (Budget) Finance -
-_Jepartment to initiate format proceedrngs of the .meeting. The Addttlonal Secretary '
'.(Budge ) invited attention of the participants towards the decision taken by the Provmcratv :
| cabrnet in its' Special Budget Meeting held en-18th: June 2020 that "Finance. Department

‘shall undertake next phase of the expenditurg review to realize efficiency Savrngs as a'~ '

partof an integrated sectoral review process."So. he added.that the Finance: Department
has initially, ‘conducted exercise in réspect of the following major Departments with
, f""‘

. echnrcal assistance of SNG PFM team, which will be- rOIted over to entire Departments :
&0 i, due course.of time.

) ; Revenue and Estate Department
(i) Health Department - .
iy Industries, Commereceand Technial Educatton _

iv) Elementary & Secendary Education: Department
V) Agriculture Department . -

viy Public Mealth Engineéring Deoartment
" vil) Iangatron Department-

|

3. Thereafter on mvrtatlon ot the Addltlonal Secretary (Budget) FinanceDeoartment

- __the Budqet Officer-!, Finance Department. made detailed presentatton entarltng nsrng-
. trend of expenditure on salary viz-a- viz break up of proposed unessential /. redundant
posts to be.declared as dayrng cadre, in the given Departments: He’ pornted outrthat.
-, Finance -Department has already provided a.list of unessential posts. identified as
‘ 'i'.redundam far confrrmatron before declaring the same as dying cadre. The proposed dymg
: cadre posts of seven departments were individually discussed with the representatrve of

. each Department in the Irght of the budget and expe*rdrture trend for last: frve years

o .f-'.v-Dt:ClSJONs S

4 Arter threadbare discusson, the fottowrng kev decisions wete unanrmously taken
e T iy Al unessentratlredundant\gosts ss. identified by Flnance Department and
NI o confirmed by the relevant’ Adminstrative Departments (Annex.l) shall be. ,
.+ . ., . declared as dying cadre with immediate effect. On vacatron all such posts shall -
V R stand abolished automatrcatty L

O i

All vacant posts fatlrng in the category of dving cadre shalt be abolished .
forthwith . subject to, verification of the relevant Departrhents within gtven

“timelines, Otherwise, Finance Department shall take actlcn based on the latest "
pay roll data on OM \/todutelSAP System

i) The department shall communtcate the tlst of dying dadre and break up of'
vacant posts,to Finande Department till close of business on 20" May 2021
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posmveiy In case of farlure all |dent1f|ed posts shall be declared as dy:ng o
,' and aII vacant posts wrll be treated as abolrshed ‘with rmmedrate ef‘feot

|v) The Departments wrlt bt. Irberty to propose any such post to Frnanoe

'Department for re- desrcnatlon on mse to ‘case basis.’ based on vrable
-Justlfroatron ,' L .

V) 'The Departments shait provrde the . joining and retirement date of all he

o employee working agarr st the posts of dying cadre. Transfers against these ‘
' post shall be subject to dpprovcll of Finance Department '

t

viy FMIU, Fmance Department shall lock all the dying cadre posts in the SAP o
,System with nnmedrate effect so as tp avoid apporntment agarnst the POSIS. T

o o vrr) All posts of Behlshtr Carier Khatasr t'arash Badraga and BarkanJaz n 7“
s . Departments shall be dying cadre with immediate effect.On vacation all such’

. : dyrng cadre posts shall stand abollshed automatically. However, existing
/}/- . vacant: posts will be, abo'rshed aﬂor verrﬁcatron by the Depaniments |n due N
7 /r/ L course of time. b -
: j:/,“’/// il PrrncrpaJ Accounung Offroers shall make sure that no apporntment is Mmade. . - -
. . ’ - |
4;,/// : i agarnst a vacant postofdymg cadre S ‘ P
1 : . . &\

. 5 The meetmg ended wit h a ne; e of thanks to and by the Charr o o o '..._



* GOVT: OF KHYBER PAKHTUNKHWA
* PUBLIC HEALTH ENGG: DEPARTMENT

Dated Mardan, the August 24, 2021 b

AUTHORITY LETTER
M. Fida Hussain, Assistant Social Organizer (ASO) PHE Division Mardan, is
'hereby'.authorized to submit the Joint Parawise Comments and attend the Khyber
Pakhtu'nknwa Service Tribunal Peshawar in service appeal No. 12-168_/2020 titled )
Dawa Khan S/O Abdul Akbar VS Government of Khyber Pa'khtunkhwa through
Chief Secretary and others” on behalf of Executive Engmeer PHE Dlwsnon Mardan
and Secretary Public Health Engmeerlng Department to protect the Government

interest. o

EXECUTIVE §XGINEER -
Public Health Engineering -
DIVISION MARDAN
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,PESHAWAR

)

ServrceA eal No. 12168 2020 7

‘Dawa Khan S/O Abdul Akbar R/O Shalemar Babeini Par Hoti Tehsul and
District Mardan

| < (Petitioner)
Versus | |

1) Govt. of Khyber Pakhtunkhwa through Secretary Public Health Englneenng
* Department, Civil Secretariat Peshawar.
2) Superintending Engineer Public Health Englneerlng Clrcle Mardan.
3) Executive Engineer PHE Division Mardan. ~
4) Executive Engineer PHE Division Charsadda.
. 5) Chief Engineer,Public Health Engineering Department Peshawar
. ,6) Secretary Finance Department Khyber Pakhtunkhwa. '

. (Respondents)

AFFIDAVIT

I, F|da Hussain Ass:stant Socna! Organizer, PHE Division Mardan do hereby aft' rm -

-and declare on oath that the contents of the instant Index submitted by Executive

Engmeer PHE Division Mardan in Irght of hon’ble court order -dated 01/07/2021- in

- Service Appeal No. 12168/2020 titled “Dawa Khan Versus Government of Khyber

Pakhtunkhwa through Secretary PHE Khyber Pakhtunkhwa & others” are true and correct:

" to. the best.of my knowledge and belief and nothing has been concealed from the

Honorable Court

Indentiﬁed b

- - ~_DEPONENT \
. - | CNIC No. 17102-3812943-5
' | - Cell # 0346-9000819 -

Al pg e General | _ . WE}%
" Khyber Pakhtunkhwa . . ‘ o g
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BEFORE THE SERVICE TRiBUNAl, KHYBER PAKHTUNKHWA,
PESHAWAR

C.MNo.. /2021

IN
Appeal No_2.14 & /2020

Dawa Khan Petitioner/Appellant
Versus

Govt of KP through Secretary Public Health Eng: & others
........... Requndem‘s

APPLICATION FOR ALLOWING THE APPLICANT TO SUBMIT

PROCESS/ NOTICES FEE & SECURITY FEE AS PER ORDER SHEET
DATED 07.01.2021 OF THIS HONOURABLE TRIBUNAL

Respectfully Sheweth:

1. That the captioned case is fixed for hearing for

29.03.2021.

2. That as per directions of this honourable court, the
applicant could not comply the direction of this

honourable court.

3. THOT applicant is now ready to submit the required

fee as per directions of this honourable Court.



It is, therefore, prayed that on acceptance of
this application, the dppliéont mdy very kindly be

~allowed to submit the requisite fee.

itioner/Appellant
Through g

/ 2
- . —#sad Nabi

"~ Dated: 18.01.2021 | Advocate,

‘ High Court Peshawar

AFFIDAVIT

All'the contents of the opplicoﬂon are ~’rru_e and Correc’r to
fhe best of my knowledge and belief and nothing has

been kept concealed from this Hdn’ble Court.




