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28.04.2023 Appellant present through counsel.

Fazal Shah Mohmand, Additional Advocate General for

respondents present.

Learned Member Executive (Mr. Muhammad Akbar Khan) is on 

leave, therefore, case is adjourned. To come up for arguments 

15.06.2023 before D.B. Parcha Peshi given to the parties.

on

'4 i
(Rozina I^ehman) 

Member (J)
*Muiazeiii Shah”

i



t Learned counsel for the appellant present. Mr. Asif Masodl^^li 

Shah, Deputy District Attorney for the respondents present and 

submitted copy of inquiry record consisting of 21 sheets, copy of the 

said record handed over to learned counsel for the appellant, who 

sought adjournment on the ground that he has not gone through the 

said -record. Adjourned. To come .‘up for arguments on 22.03.2023

12.01.2023

i-
before the D3.

21?
(Salah-Ud-Din) 

Member (J)
(Mian Muhammad) 

Member (E)

22.03.2023 Junior to counsel for appellant present.

Mr. Fazal Shah Mohmand, Additional Advocate General for

respondents present.

Learned Member Judicial (Mrs. Rozina Rehman) is on leave,

therefore, case is adjourned to 28.04.2023 for argument^ before 

D.B. Parcha Peshi given to the parties. > ••
' .j

(Muhammad Akbar Khan) 
Member (E)
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Nemo for parties.29.09.2022

Muhammad Jan, learned District Attorney for 

respondents present.A
Ay Preceding date was adjourned on a Reader’s Note, 

therefore, both the parties be put on notice for 05.12.2022 for 

hearing before D.B. ,

y

•rA

V,
(Rozina Rehman) 

Member (J)
(Fare^a Paul) 

Member (E)

Learned counsel for the appellant present. Mr. Muhammad Jan,05.12.2022

District Attorney for the respondents present.

Learned District Attorney stated that complete record of the

has not been annexed by the respondents withinquiry

reply/comments, therefore, time may be granted for production of the 

Adjourned. To come up for production of inquiry record as wellsame.

oh 12.01.2023 before the D.B.as argume:
•o

V.

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)
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12.11.2021 Learned counsel for the appellant present. Mr. Lai Bahadar, S.I 
(Legal) alongwith Mr. Javed Ullah, Assistant Advocate General for the 

' respondents present.

Learned counsel for the appellant requested for adjournment on 

the ground that he has not made preparation for arguments. Adjourned. 
To come up for arguments before the D.B ond.|[.02.2022.

/r----- -
(Atiq Ur Rehman Wazir) 

Member (E)
(Salah-ud-Din) 

Member (J)
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Learned counsel for the appellant present. Mr. Naseer 

ud Din Shah, Assistant AG alongwith Zewar Khan Inspector 

legal for the respondents present.

30^" May, 2022

vv
Learned-counsel for the appellant seeks adjournment 

in order to properly assist the Court. Adjourned. To come 

up for arguments on 01.08.2022 before the D.B.

(Kalim Arshad Khan) 

Chairman
(Mian Muhammad)

Member(E)
Proper Pg Y}oi avaiioibh 1^ ii ^jour'naJ br

- . y- f.jejguel’A/r
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06.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct; therefore, case is adjourned to 14.07.2021 for the 

same as before. . V

Counsel for the appellant and Mr. Kabirullah Khattak, Addl. 
AG alongwith Hidayatullah, S.I for the respondents present. .

14.07.2021

Respondents have furnished reply/comments. The appeal 
is entrusted to D.B for arguments on 04.10.2021.

>

Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General alongwith 

Mr. Hidayat Uliah, SI(Legal) for respondents present.

Learned counsel for the appellant seeks adjournment on , 

the ground that he has not prepared the brief. Granted. .To ■ 

come up for arguments on 12.11.2021 before the D.B.

04.10.2021

(Mian Muhammad) 

Member(E)

4^
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Shahzullah Yousafzai, Advocate, for appellant isMr.04.12.2020

present.
The concise statement of what has been agitated at the 

bar by the learned counsel representing appellant is that, the 

appellant was fired by awarding him major penalty without 

taking into consideration his plea submitted in response thereof. 
The proceedings were conducted without observance of the codal 

formalities. Since no time has been specified for which the 

penalty shall remain efficacious therefore, it is in violation of the 

/'Fundamental Rule 29, the order was stated to be void ab-initio, 
./the entreaty made in the departmental appeal did not 

materialize hence, the present service appeal.

The points so agitated at the bar need consideration. The 

appeal is admitted for regular hearing subject to all just legal 

objections. The appellant is directed to deposit security and 

^process fee within 10 days, thereafter, notices be issued to thedeposited •

respondents for written reply/comments for 01.03.2021 befqre

S.B.v----

(M U H AM M AD'Wmt-KHAN^ 
MEMBER (JUDICIAL)

01.03.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave, therefore, the case is adjourned. To come up for the 

same before S.B on 06.04.2021.

Reader
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FORM OF ORDER SHEET
Court of

72020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Khaled Khan presented today by Mr. Shahzaullah 

Yousafzai Advocate may be entered in the Institulion Register and put up to 

the Worthy Chairman for proper order please. \

23/10/20201-

This case is entrusted to S. Bench for preliminary hearing to be put

up there on 17-■
2-

CHAI
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, PESHAWAR

1

i
i-

.I12£3i k\2020APPEAL NO
■ i: ;
' !■

KHALID KHAN VS POLICE DEPARTMENT

INDEX
!■:

ANNEXURE PAGEDOCUMENTSS.NO. i)
■j

iM
Memo of appeal1. 1-^ ■I

■

•I-ACopy of charge sheet - 52.

6-rBCopy of reply3.
C 5’Copy of impugned order 

Copy of appellate order

;4,
■i.

D i-.5. ■3;
ECopy of complaints6 /o-/f
FVakalat nama7.

1

\

APPELLANT

THROUGH: ^I^^LLAFTyousafzai

ADVOCATE '
Fiat no 4, Upper Floor,

Juma khan plaza near FATA secretariat, 
Warsak road, Peshawar 

0302-8578851 :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2020APPEAL NO.
!

' iMr. Khalid Khan Ex: Head Constable (Now Constable) 
Police Station Warai, Police Post Akhagfam Dir Upper.

APPELLANT

VERSUS

The Inspector General Of Police Khyber Pakhtunkhwa, 
Peshawar.
The Regional Police Officer Maiakand Region, At Saidu Sharif 
Swat.
The District Police Officer District Dir Upper.

1-

2-

3-
RESPONDENTS

i

1.
APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKWA SERVICE TRIEtUNAL ACT 1974 AGAINST
THE IMPUGNED ORDER DATED 06/08/2020 WHEREBY
MAJOR PENALTY WAS IMPOSED ON APPELLANT BY
REVERTING HIM FROM THE POST OF HEAD CONSTABLE
TO THE POST OF CONSTABLE AND AGAINST THE
APPEALTE ORDER DATED 07/10/2020 WHEREBY THE
APPEAL OF OF APPELLLANT WAS REJECTED ON NO

j

GOOD GROUNDS.

PRAYER:
That on acceptance of this appeal the impugned orders 

dated 06/08/2020 and 07/10/2020 may kindly be set 

aside and the respondents may kindly be directed to 

restore appellant on his original post of head constable 

with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in 

favor of the appellant.

■V'

:v

R/SHEWETH;
ON FACTS:

Brief facts giving rise to the present appeal are as under:
•;!V

That appellant was initially appointed as constable in 
respondents department and was later on confirmed as head 

constable and since then appellant is serving respondents 

department quite efficiently and up to the entire satisfaction 

of his high ups.

1-;

■ i'

2- That appellant while posted as head constable, in police post 
akhagram was charge sheeted vide charge sheet dated 

03/06/2020, whereby baseless, allegations were leveled

:l
i,



il against appellant. Copy of charge sheet dated 03/06/2020 is 
attached as annexure A.

That appellant filed a detail reply to the above mentioned 

charge sheet and denied all allegations leveled against the 

appellant with solid proofs. Copy of reply is attached 'as 

annexure

3- .1

B.

' liThat thereafter the respondents issued the impugned qrder 

dated 06/08/2020 whereby major penalty was' imposed on 

appellant, by reverting him from the post of head constable 

to constable, without considering the plea of appellant. Copy 

of impugned order dated 06/08/2020 is attached as 

annexure

4- ."M.

c.

That feeling aggrieved from the above mentioned impugned 

order the appellant filed departmerital appeal , before 

respondents no.2 but the departmental appeal of appellant 
was also regretted vide impugned appellate order dated 
07/10/2020 oh no good gVounds. Copy of impugned 

appellate order dated 07/10/2020 is attached as 

annexure

5- •1.

IT
n
1

i
D. ,1.

•i
That, feeling aggrieved and having no other remedy the 

appellant filed the instant appeal on following grounds inter
' 6- i!'

i;alia. ii'
(GROUNDS: •i

>1.
A' That the impugned orders dated 06/08/2020 and appellate 

order dated 07/10/2020, whereby major penalty of reversion 
was imposed on appellant, are against the law, facts and 

norms of natural justice hence not tenable in the eye of law 

and liable to be set aside. .
.' i' •It.,TI

1

B- That the appellant has not been treated in accordance with 

law and rules by the respondent Department on the; subject 
noted above and as such the respondents violated Article 4 , ■
and 25 of the Constitution of Islamic Republic of Pakistan 

1973. . ^

That the main allegation leveled by the respondents in the 

charge sheet is that the appellant had contacts with timber 
smug^lers\due to which smugglers succeeded in smuggling 

4 laden vehicle of timber. But it is important to mention here 

that there is a permanent check post of police on dir chitral 
road at akhagram where two constable performed duty 24 
hours, further more there is also a forest post near police 

post where forest guard performed duty for the sdle purpose 

to not allow smuggling of timber. So the allegations leveled 

against appellant are baseless and if the same are true why

C-

• *1

i

'



I

a the respondents did not proceed against the in charge of the 

post as well as those constables who were present and 

performed duty on check post at the relevant time.

i ■

■i ;■

li ■■■D“ That it is also pertinent to mention here that two complaints 

were filed by aggrieved parties one to assistant 
commissioner warai. and other to in charge of police post 
akhagram for redresser of their grievances and both were 

marked to appellant for contacting parties to appear before 

the authorities, hence the appellant contacted the parties on 

their cell phone and later the respondents used that data for 

issuing the impugned order. Copies of complaints are , 
attacHed as annexure

j

•;

E.

That it is also pertinent to mention here that no inquiry has 

been conducted by the respondents that whether the 

persons with whom the appellant has contacted are timber 

smugglers or not, further more no FIR has been registered 

against any person to established that who were the 

smugglers who smuggled four laden vehicle of timber with 

the connivance of appellant.

E-
,'1

• :i|

That appellant is neither the in charge of the concerned 
police-post neither he was present in the check post at the 

relevant time .

F-
■i

. i.

G- That no regular inquiry has been conducted by the, 
respondents which is mandatory under police rules 1975 

before imposing major penalty.

FI- That no show cause notice has been issued to the appellant 
before issuing the impugned order.

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.■>

Dated: 21.10.2020
V

. .J

■:h
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IS
CHARGE SHEET.

I Mian Nasib Jan PSP, District Police Officer, DiF Upper,
L■■■■ %. 3-,:V as competeni;

■31 authority, hereby charged you Head Constable Khalid K-han while posted 

PP Akhagram:
in !

i ■ I
U) An enquiry was initiated against SI Sher All Khan incharge ■ PP 

Akhagram, on his involvement with timber smuggling and a,charge sheet 

vide Memo: no. 1319-2C/SB, dated 06.05.202Q was issued against him.

2) During course of enquiry it was found that you was found involved with 

timber sm.uggleis, also reported that ^'^ou have links with the smugglers.

3) There was a chance of apprehension uf. timber on 04.05.202.0, as;(04)

,,, vehicles laden with timber were proceeding towards Akhagram blit ddd to

your links timber mafia succeeded in the ill intentions on 04.05.2020
4) All above circumstances clearly speaks that you have links with timber 

mafia and your mala, fide role has been provided from the enquiry^ report 

of DSP fneadquai tei s, Upper Dir, so this amounts a gross misconduct on ' 
your part.' .

1
ii I..;

■n

■ a!
]

. !•
t

•ll
)■

■ h;h i •:
■.i.t

i ■

it
,1.

1'

1

V

!
*:n.

; i

2. By reason of the above, you appear to be guilty of criminal act and
d ■ have rendered yourself liable to all or,any of the penalties specified in Rule-4 of

the Disciplinary Rules 1975. ri

V,
3. You are -therefore required to submit your written reply within 'O?
days of the receipt of this charge sheet to,the enquiry Officer.

Your written reply, if any should reach to the Enquir}' Officer 

within the specified period, failing which it shall be presumed that you have_.

1 defense to put in and in that case the ex-parte action shall follow against you. 

Intimate as to whether you desire to be heard in person or not?

Statement of allegation is enclosed.

;■

■i

•!4. •
' 1

no4
; :■

t

6. i

1.0
1(MIAN NASIB JAN)'PSP

District Police Officer, 
Dir Upper./u c

/SB, Dated,Dir Upper'the '■ 2 /06/2020. ^
1. -The Enquiry Officer for initiating proceeding against the accused 

official under Police Rule, .1975,
2. Copy to Head Constable Khalid Khan while posted in PP Akhagram.

i:
I .
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I.';OFnCEOrTHE 

018 I RICT POLICE OFFICER, 
liPPERDlR

'C ■:1

c- ^K-T*-*X* »■*•''< *!'*■*’'*** *'^*

ORDER

■ This order, is passed on the Departmental Enquiry conducted against HC Khalid ,

Khan while posted in PP Akhagram. 

i, An enquiry , was
iniuaied aiiainsl S! Sher Ali Khan,, Incharge PP Akhagrm, on his'

No. 1319-20,'SB. dated'-
.1

invniveniem wilh timber smuggler and a charge sheet vide memo 

06.05.2020 was issued against him.

1

found involved with timber smugglers, also reported !
■j2. During'course of enquiry thai you was

dial he has Irequent.conlacts with the smugglers
A

04.05.2020, as (04) vehicles laden with 

his links timbci; mafia succeeded iii
'1‘hcrc was a chance'of apprehension of' timber 

limber were prvicecding towards Akhagram but due. to

on
i:.

j

the ill intentions on 04.05.202t.).

All above circumstances clearly speaks that he has 
gge role has,beci, provided iron', .he enquiry, report oi'DSP Headquur.ers, Upper Dir, So

ihis amounts a gross misconduct on his pail.

)•*
links w'ith timber mafa .and bis mala 'I

4.

Departmental Enqtiiry, Charge Sheet and Statement o'f 

ytr, Muharnniad Ijaz Khan, SDPd Dir was appointed as 

fmdiiig report slated iliat the defaulter Ofticer is

!n order to imtiaie proper '• I ■
ii

him.allegations were served upon

Onicer. 'I'he .itnquiry Offeer in his

■i"

iI inquiry 

found liable.-'

H
Ir

• I and other connected papers the same were 

not found sali.sractory.
t.'m.llic receipt of ihc. firding repon 

perused fl.s reply to Show Carisc Notice was also perused, which 
. . .phc above named detauUcr ol'bcer was called in Orderly Room and heard in person but he corlld 

sat,sly (he undersigned. Ins guilt has been proved beyond any shadow of doubt. Iherctorg.

the undersigned under .Police Efficiency and Discipline rule, the 

hereby uw^ied major punishment i.e reyertedjti his substantive

was

V

.1

1 . not
exercise of powers vested 

dclautlcr MC Khaiid Khan is 

rank as Constable witl'i immediate eMcct

toin
!

‘ '!-v

t

C;rdcr announced / U .~ i-. I

' in :uOP No. 1 •
/2020.Dated; r)istrict Police Offiicer 

Upper Dir. ^/a;

\
V

"i
D '.r. <:
■d;

'V
*,

'V

1
■
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3 :
t_ OFFICE OF THE

REGIONAL PQLIC£ OFFICER, MALAKANTD 1

iSAIDU SHARIF SWAT.
Ph: 094fi-924038J-gS tfe Faxl\0. O946-9240J90

Entiffh dtpnialakamfiWvoftoo.cotn

ORDER;

This order will dispose olT appeal of Head Constable (now Constable) Khalid Khan 

of Dir Upper District for restoration of rank as Head Constable..

Brief facts of the case are that a departmental enquiry against HC Khalid Khan No.

was initiated against SI Sher Ali
i

dOd was conducted while posted to Police Post Akhagram. An enquiry 

Khan Incharge Police Post Akhagram on his invo]ve.ment with timber smuggler and charge sheet Memo;
;

1319 -20/SB, dated 06/05/2020 was issued lo him. During the course of enquiry he was found involved 

.with timber smugglers, also reported that he had frerquent contacts with smugglers. There was a chance of 

apprehension of timber on 04/05/2020 as 1,04) vehicles laden with timber were proceeding tov/ards 

Akhagram but due to his' links timber mafia succeeded in the intentioD on 04/05/2030. All above 

circumstance clearly speaks that he had links with timber mafia and his mala fide role has provided from 

the enquiry report of DSP Hqrs, Upper Dir. So this amount was gross of misconduct on his part. In order 

to initiate proper departmental enquiry, C.harg« Sheet and statement of allegations were served upon him,

. and the then SDPO Dir was appointed as Enquiry Officer, The Enquiry omcer in his finding report stated 
that the defaulter officer was found liable / guilty and recommended him for appropriate pimishment, Oir 

receipt of the finding report and other connected papers the same'were perused. His reply to Show Cause 

Notice was also perused, which was ao^t found satisfactory. The above name defauUer officer was called in 

orderly room and heard him in person but he failed /could not satisfy the then DPO, his guilt had been 

proved beyond any shadow of doubt. Therefore, the then District Police Officer, Dir Upper has awarded 

. him major punishment i.e reverted to his substantive raitk as Constable with immediate effect vide his office

;■!

1.

i:.'

1:
i

OB No. 633, dated 06/Q8/2020
'n

He was called in Orderly Room on 30/09/2020 and heard him in person^ The 
■ uppellanl.could not produce any cogent reason. The Police duty is to eradictirc crimes froin die society not 

to cooperate with the outlaws. He rather than to identify the criminal has prqvid^iem shelter tor escape.
-------------^'THfn,0:PO'Therefore, His appeal is hereby filed. ,/ 'I

■/.

fOrder announced. \/ o ■* :
O/ wR V

\\v
Regional PoliceJUmciti', .f

Malakand Region, Saidu'^a^f Swat 
- ! W—TNaqi*

• i

A h L i/ (i •
0/3 - n:./E,No.

cSllolsi^
/

/2020.ODated id
for information and necessaiy action to District Police Officer,^ piv 

4476/EB/ Application dated 09/09/2020. Service Roll, Fauji 
returned herewith for record in your oftice.

Copy of above 

Upper with reference to his office Memo 
Missal and enquiry file of tlie above named (.)fficer are

: No.
;

[:~uh ' iEc-jif «

l:-.

->*,•

1

i:
\ .
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BEFORE tHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

OF 2020v

(APPELLANT)
_(PL/\INTIFF)
(PETITIONER)T

VERSUS

poMit £)(/S (RESPONDENT)
(DEFENDANT)

I/We
Do hereby appoint and constitute SHAHZULLAH 

YOUSAFZAI, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Couhsel/Advocate in the above noted matter/ 

without any liability for his default and with the authority to 

engage/appoint any other Advocate*Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

f;

• '.I

Dated.___J___ J2020

CLIENT(S)

|[zolIah~Y6usafzai
&

SHA^

/
I I'

KAMRAN KHAN
ADVOCATES

ft •• :'X;'

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
:!!;r

TRIBUNAL PESHAWAR.r
Service Appeal No. 12783 of 2020 

Khalid Khan Constable, Dir Upper.
. . •'( •

. v.;.- • •

(Appellant)

Versus#:

10. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
11. The Regional Police Officer, Malakand at Saidu Sharif Swat.
12. The District Police Officer, Upper Dir

i*

(Respondents).«

... ■ ■

Index.

S; No. Documents Annexures Pages
1 Para wise Comments 1-3-T.

? •h- 2 Power of Attorney 4

3 Affidavit 5

List of bad entries4 A 6
•

SI Legair 
Dir Upper.
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

; .

Service Appeal No. 12783 of 2020 

Khalid Khan Constable, Dir Upper.

(Appellant)
■ *I:

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand at Saidu Sharif Swat.
3. The District Police Officer, Upper DirV

(Respondents).

PARA WISE REPLY BY RESPONDENTS.

Respectfully Sheweth :

Preliminary objections:

1. That the instant service Appeal is not maintainable in the 

present form and liable to be dismissed.
2. That the Appellant has got no cause of action and locus 

standi to file the Instant Appeal.
3. That the Appellant is estopped due to his own conduct.
4. That the Appellant has concealed the material facts from 

the Honorable Service Tribunal.
5. That jurisdiction of this Honorable service Tribunal has 

wrongly been invoked.
6. That the Appeal is bad due to mis-joinder and non-joinder 

of necessary parties.
7. That the Appeal is barred by law & limitation . 

bN FACTS.

. -I.v-*■;

•'.f-

r.’

1) Correct to the extent that the appellant was employee of 

respondent department but during service his 

performance was not up to mark. Annex bad entries list.
2) Incorrect During his duty time appellant was found links 

with timber smuggling on 4.5.2020 four vehicles laden

i

\ ' •



with timber were proceeding toward Akhgram Police 

Post but due to his links with timber Mafia, Smugglers 

succeeded in their illegal smuggling.
3) jIncorrect the Appellant was charge sheeted and provided 

full opportunity but he failed to provide solid grounds in 

his defence.
4) Incorrect, the Appellant was reverted according to the 

rules due to his links with timber Mafia which is a gross 

misconduct on his part.
5) Pertains to the record. Departmental Appeal of Appellant 

was not based on cogent grounds, hence rejected with 

speaking order.
6) The Appellant has wrongly challenged the legal and valid 

orders of respondents through unsound minds.

GROUNDS.

A. Incorrect, the orders of the respondents department are 

legal and in accordance with rules because the 

appellant has committed gross misconduct i.e having 

deep in links with timber Mafia resultantly four laden 

vehicles were passed through the check post during 

duty time of appellant.
B. Incorrect, the Appellant has been treated in accordance 

with law and rules by the respondents department and 

no rights of the appellant have been violated.
C. Incorrect, the same allegations were also leveled 

against the Incharge of the check post and inquired 

through proper departmental proceeding but the one 

and only appellant was found in links with timber 

mafia which leads him to major penalty.
D. Incorrect the appellant is showing bogus 

application/complaints in his defence the said 

applications are not been forwarded by the magistrate 

nor by any other authorized officer.
E. Incorrect, the appellant cell phone CDR was checked 

which reveal that he has contacted many times with 

smugglers resultantly the smugglers escaped with the 

laden vehicles.

.-A '

•.•A '

-•t ■



;
?

h smugglers resultantly the smugglers escaped with the 

laden vehicles.
F. Incorrect, the smugglers escaped from the clutches of 

law due to his links of appellant.
G. Incorrect a proper departmental inquiry has been 

conducted by the respondents department.
H. Incorrect, a preliminary Inquiry was conducted against 

the appellant whereupon a charge sheet has been issued 

to the appellant.

i'' . f ;

*

:.r

Prayer.
Keeping in view the above facts and reasons, it is 

humbly prayed that the appeal being not 

maintainable may kindly be dismissed with costs, 

please.

Provincial Police Officer,

Khyber Pakhtunkhwa, Peshawar.

;
.

1.
i-

2. Regional Police Officer,

Malakand at Saidu Sharif, Swat.

:

\

fficer,
cqlon. 
Sv/at.

1-.

■1' •:3

3. District Police Officer, 

Upper Dir.
C7\

;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICEfc--:
.'i' ■

tribunal PESHAWAR.
:

Service Appeal No. 12783 of 2020 

Khalid Khan Constable, Dir Upper.

■;"r

c;

rV

(Appellant)! p-

Versus

4. The Provincial Police Officer, Khyber Pakhtunkhvva, Peshawar.
5. The Regional Police Officer, Malakand at Saidu Sharif.S'wat. ■
6. The District Police OlTicer, Upper Dir

U'

:. (Respondents). >>
i

/.
i-- •

Power of Attorney
4/

We, ihe undersigned do hereby aulhoi'ized Adalal Khan, SI t.cgal to 
• appear on our bchall before ihe honorable Court in the cited above case on each and cverv dale.L -

;
1C Me is also auihorized to Hie para wise comments/ reply. preCer appeal and 

submit the relevanl documents before the e(Hirl.
.1

1

V A..'
x**-

Rcspolulenl.s:

I. Provincial Police Ofllcer, KPK.

.0 ■

iliC; 5 ; li

2. Regional Police Officer, Malakand.
'HI

fficei,
MalakahdJ
Saidu Sharif, St^at-

^gibn, •r’

y
3. District Police Officer, Upper Dir.

I-

i
)

T
iiA
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IM""'
iM-- BEI QRK THE KHYBER PAKHTUNKHWA SERVICE

|! TRIBUNAL PESHAWAR.
:

It Service Appeal No. I2783 of2020 

Khalid Khan Constable, Dir Upper.

€
: ■

(Appellant)
i

• -V: Versus

7. I'he Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
8. The Regional Police Officer, Malakand afSaidu Sharif Swat.

; 9. The District Police Ofllcer, Upper Dir

i
i

•:0

1
k:I
a:-c-

(Respondents).
n. ■

r-

■■

Affidavit
- :; 1. Adaia Khan, Si I.cgal do hereby solemnly alTn'm and declared lhal ihe contenls of 

parawisc l eply arc irue and correcl lo the best of my knowiedge and belief and nothing has been 
concealed from iliis honorable conn. ■ .

;

I if ,«.
i

p!r

n.* ;■

t.O'-

If
DicPONKN I
SI Aihilul Khan, lippcr Diie

'■

:
i

If:-i
) It- .. ••

t:; .....V-':
I

ip

i

f .

f-& ■ ^-r

Him
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OFFICE OF THF.
SUB DIVISIONAL POLICE O^FTrER^ 

CIRCLE DIR DIR UPPER.V '

To: The Worthy District Police Officer,
Dir Upper.

^__/SBDated/y7/2020 ,

BgPARTMENTAL ENQUIRY AGAINST HEAD rnNSTAl>r 1? ■ 
KHALID KHAN ' WHILE POSTED
AKHAGRAM PS WARL

i
No

\ ■

Subject:

IN CHECK POST

■ . Memo:.i

: .1609-10, dated
. „ . report IS the out came of elaborate enquiry into the

A5"af.“?rsi;pe“ ““
J:I...

■ i • r-.

allegations•r;

I i) In enquiry

«= me™ No; 1319-20/SB, d«d 06/0,5/202oSs
“",“0°^“ ™;W Ihat the defeolier official "os 

wiftASmSoTs ■“‘’“Amuggl.m, also reported tha, he his U„ks

'3) There, was a of apprehension of timber 
laden with timber on: 04/05/2020, as (04) Vehicles :
1: 1 V B a,, rt. towards .Aldiagram kil YOU to

41 All ^ - on 04/05/2070
4).^ above circurnstahces; clearly speaks that:he:his links with timber

DST Hn'"^ n ■ tole.has been provided from the inquiry repof of
DSP HQr, Upper D.r, so this amounts-a gross misconduct oi ,

undersigned asalong wW summet-v of Sa r ^ communicated. The charge sheet- ' 
with cross examin^iondk^r" also Tecorded .in writing
hearing before the-enqulrv opportunity of pepsontilquoted enciuiry. ' ’ °®"- V' here with the



I &

v; ■.
. V

1) The undersigned called-the defaulter HC Khalid KJian he was personally'^ 
heard, recorded his- statement questioned him with cross examination 

■ ‘placed on file."
'2) All .the.relevant officials were having also summand heard recorded their 

.. statement placed on file;
3)'.preliminai7 enquiry as'well as.CDR of the defaulter HG ^alid Khan 

obtained, observed and found' that the. defaulter HC fOialid Khan have 
links with the-smugglers and involved with timber smugglers.

■ 4) Due to his links with tiniber.Mafia, the.smugglers-succeeded in.'the ill ' 
■ intention on .0,4/05/2020 and smuggled timbers on Akliagram Check Post.

. ■ 5) The above circumstances' clearly spealc and proved that the defaulter is 
' guilty of the commission .of offence that’s links with timber Mafia and 

smuggling of timber. '
6) The entire relevant' document, statements recorded CDR and photo copy 

preliminary, enquiry conducted by DSP ,PIQr is attached hpp with for 
. evidence. . ” . l/f/yn

■1

\

I-

•

[

‘4
vj
i

I
1

,1^
■(

'^C
. i

C-RECOMMENDATIONS
i .

It is therefore requested that the-defaulter HC Khalid Khan is found guilty 
for the charge level against him-therefore, he is recommended for puitable 
punishihent if agreed.

I
I• I

ti. \ •

<.
:

Sub Divisional Police Officer, 
Cricic Dir.

<

(- ■

■

1 •rr •ri.

•W: . •; ;1. «
:l • ■ •

■

•1
i, •j
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, Dir Up.per, as compete
Khalid Khan, while posted V,

rwAKGE SHEgT’•5.. ;

t ■

Nasib Jan PSP^ District Police Officer 

Head Constable _
1 Mian

authority,, herehy- chargecl you

• ,PP Aithagram:. . Khan incbarge ,PP5 initiated against ■ Si .Sher . All
ent with timber smuggling, and a charge sheet

.issued against him.

•. ■ ij A.n ' enquiry . was
Akhagram., on his involvem
vide Memo: no. 13l9-20/,SB, dated 06.05.2^20:was

was found’involved with
2,. DunnB =o.,s, o. ■

chance .r a„p,.hc„..o„ cl umber on 04.05.2020, a. ,04, 

vchlcte las- with Umber wccaprocecd.„g .orrarb. Akhagram bu. due to

■ timber smugglers, also re

3] There was - a6
/

links timber, mafia succeeded in the ill ijitentions onyour
All above circumstances clearly speaks that you

mala Tide role has been .provided from

have links with timber
4) the ’enquiry report 

this amouhts a .gross misconduct on
■ »!•

mafia and yotir 

■ of DSP Headquarters, Upper Dir
' \ .

, so.
■ \:

; your part.i., .

Ft to be; guilty of criminal act and

Rule-4 of
By reason'of the above, you appear 

. have rendered yourself liable to all 

the Disciplinary'- Rules 1-975. ■

' You are therefdre required to 

days of the receipt of this charge sheet to .the enquiry Office

iv should reach to the. Enquirjt Officer

. 2.,
y of the penalties specified -inc

or an:u
I to submit your vyritten reply within 07i

. 3.-
r.

I '/j.i Your written reply, if .any
^ within the specified period, failing which it. shall be presumed that you

defense tp put in and in that case the ex-parte action shall follow agqmst you.
hot?'

have, nor.c-I

to whether ybu,desire to be heard in pepson.orliitimate as

Statement-of allegation is enclosed.
\ ■

. ■ 6.’ s

fi;
<•

(MIAN NASIB JAN) PSP
District Police C)fficer 

: Dir Uppery^
/ -•V .

f •

■'2.10^12020:■'' y e'g;5‘“''*2’’S:“SiUa,mA pmeueOmk U,e .decUb

2, Cppytp-a.ad'co'nlimbld Khalid Kiwnw posted in PP Aklmgrair

i:.
No

1^ .

• X

J'"''

i;

Io ' ',.:.6c

c

F-

V.
■i• )
;



nTSrtPLTNARY ACTION.
•

L, Mian Nasib Jan District Police Officer, Dir Upper, as competep.^
Head Constable Khalid Khan whileauthority, is. of. the opinion that you 

p.osted in PP Akhagram,. have rendered him liable to be proceeded .against . .

departmentally as you have committed the following ■acts/omission as defined.

Rule-2 (iii).of Police Rule 1975.m
i‘

STATEMENT OF ALLEGATION..

■c
.. Whereas/Head Constable Khalid Khan while posted in PP Akha^'am:

Sr Sher , Ali Khan inchai-ge-PP1)' An enquiry was initiated agairist
his involvement with timber smuggling aiid a charge sheet .Akhagram,'on

. . vide Memo: no. 1319-20/SB; dated 06.05.2,020 was issued against-him.

2j During course of>nquii7 it was found that the defaulter official was 

. found involved with timber smugglers, also reported that he has links( : •

with the .smugglers.c-' '•
L chance of apprehenrion of timber bn 04.p5.2020, as (04)■ 3) There was a

;■ vehicles laderi w4th timber were, proceeding towards Akhagram but due to
r

« X- ■.

his liriks timber mafia succeeded in the ill intentions bn 04,05.2020.

AIT above' circumstances clearly speaks that he has jinks with timber 

maha aiid his mala lide role hastbeen provided from th6_ enquiry report of 

DSP-Headquarters, Upper'Dir, so this amounts a gross .misconduct on

\

4)'

t
your'.part. •

For tlie purpose of scrutinizing of the said accused with reference 

e to the/above allegations, Mr. Muhammad ^az Khan spPOTDii; is appointed 

asthe Enquiry .Officer under the said. Rules., -■ ,

-.2.• f

‘ The Enquiry Officer shall .conduct proceeding in; accordance, with ' 

. provision'of Police Rule 1975 and shall provide reasonable opportunity of 

. ■ defence and hearing to the accused official, record its‘.findings and make within

fifteen days (15);:days of the receipt of this order, recommendation, as'-.to
punishment or other appropriate action against the accused official.

•3.
y

C

The accused official shall join the proceeding an the date, time-and 

place fixed by the-Enquiry .Officer.

^4. .. Q

6( /If ; ,
C

.. (MIAN NASIB JAN) PSP,
District Police Officer, 

Dirft •
C
')/ ,
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