»5‘

28.04.2023 - Appellant present through counsel.

Fazal Shah Mohmand, Additional Advocate General for

respondents present.

Learned Member Executive (Mr. Muhammad Akbar Khan) is-on
leave, théreforé, case .is adjourned. To come up for arguments on

15.06.2023 before D.B. Parcha Peshi given to the pértiés.

Ba ‘ . ™
Anepg . - Q |
Pe R ’3;3:';{@0?;; ' | 4
She : : (Rozina Rehman)
W, : A
-

Member (J)

*Mutazem Shah*




i
. .
v
s
b -

12.01.2023"

22.03.2023

Learned cdunsel for the appellant 'present. Mr. Asif Masoé’(Ali ‘
Shah, Deputy District Attorney for the respondents present and
submitted copy of inquiry record consisting of ;21. sheets, copy of the

said record handed over to learned counsel for the appellant, who

A
SH sought adjournment on the ground that he has not gone through the
Q . -

said record. Adjourned. To come ."‘up for afguments on 22.03.2023

l;éfore the D.B.

(Mian Muhammad) (Salah-Ud-Din)
-~ Member (E) Member (J)

Junior to counsel for appellant present.

Mr. Fazal Shah Mohmand, Additional Advoéa{e General for
respondents present.

Learned Member Judicial (Mrs. Rozina Rehman) is on leave,
fherefore, case is adjourned to 28.04.2023 for argumer}_tgfﬁlbefore

D.B. Parcha Peshi given to thé jgarties. .

(Muhammad Akbar Khan) .
o Member (E)

ot
R
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‘ \g 29.09.2022 Nemo for parties. '
U,M Muhammad Jan, leamed District Attorney for

WU b\w respondents present.

. \vﬁs@{ \w‘?;y Preceding date was adjoumed on a Reader's Note,
therefore, both the paﬁies be put on notice for 05.12.2022 for
hearing before D.B. | Peo e

(Fareeha Paul) (Rozina Rehman)
Member (E) Member (J)
05.12.2022 Learned counsel for the appellant present. Mr. Muhammad Jan,

District Attorney for the respondents present.
Learned District Attorney stated that complete record of the
_inquiry has not been annexed by the respondents with
. reply/comments, therefore, tirne may be granted for production of the

same. Adjourned. To come up for production of inquiry record as well

- 3 Q as argume 12.01.2023 before the D.B. -
- ‘ : : d[q of \ / L
. S “)ﬁo .
i, Pt
S (Mian Muhammad) (Salah-Ud-Din)

Member (E) , Member (J)



12.11.2021 . Learned counsel for the appellant present. Mr. Lal Bahadar, S.I

(Legal) alongwith Mr. Javed Uliah, Assustant Advocate General for the |
’ respondents present. '

B
“

Learned counsel for the appellant requested for adjournment on
the ground that he has not made preparation for arguments. Adjourhed.
To come up for arguments before the D.B ond§.02.2022.

Uw\_/ J::/

(Atiqg Ur Rehman Wazir) (Salah -ud-Din)
Member (E) , . Member o))

720226272
- . Due Lo w)twmu{ @j( H«Q 24
. ﬁ:“\\} N ' ,$ Q%OUY’Y’
vaubjc Charyman .’, caﬁgé, b%QJ’Y&
Lo come up Jor the SGWM “

, . ——OS’ ")/o')f)—-
o P |

30" May, 2022 Learned counsel for the appei!ant-preSent, Mr. Naseer
y ud Din Shah, Assistant AG alongwith Zewar Khan Inspector
a, legal for the re’spoq_d,énts present. - '
" ‘.‘\ . .{\‘ ! . . . .
Learned™counsel for the appellant seeks adjournment
in order to properly assist the Court. Adjourned:.' To come

up for arguments on 01.08.2022 before the D.B.

e

(Mian Muhammad) (Kalim Arshad Khan)
1-8 - 302> Member(E) Chairman
- Proper DB ot avmlmb!rz e age is aegaamu)fb
299~ zo» | AZ

Rawlw



: 06.04.2021 Due to demise of the Worthy Chairman the Tribunal is =~ ;
| defunct, therefore, case is adjourned to 14.07.2021 for the

same as before.

14.07.2021 Counsel for the appellant and Mr. Kabirullah Khattak, Addl. -
ﬁ . AG alongwith Hidayatullah, S.I ~for the fes’pqnde'nts présent.

Respondents have furnished reply/comments. The appeal
is en.tr'ust.ed to D.B for arguments on  '04.10.2021.

-~

- 04.10.2021 | Learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate General aIOngwith
Mr. Hidayat Ullah, SI(Legal) for respondents present
Learned counsel for the appellant seeks ad]ournment on
the ground that he has not prepared the brief. Granted To .
come up for arguments on 12.11.2021 before the D. B

(Mian Muhammad)
Member(E)

. . . =
.« ! : ! . - ) ‘ B ‘
@ . ' o A
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‘ 04.12.2020 - Mr. Shahzullah Yousafzai, Advocate, for appellant is
o | lpresent

~ The concise ‘statement of what has been agitated at the

bar by the learned counsel representmg appellant is that, the

appellant was fired by awarding him ma]or penalty without

“taking into consideration his plea submitted in response thereof.

The proceedmgs were conducted without observance of the codal

formalltres " Since no time has been speaﬂed for WhICh the

penalty shall remain efficacious therefore, it is |n.v1olat|on of the

Fundamental Rule 29;.the order'wa_s stated to be void ab-initio,

‘ - e’;the entreaty made in the departmental ~appeal did - not
materlallze hence, the present service appeal. |

The pomts SO agltated at the bar need consuderatlon The

appeal is admitted for. regular hearing subject to all just legal

: objections. The appellant is directed to dep05|t securlty and

Zricess Fee Jrocess. fee within 10 days, thereafter notices be issued to the
o ,‘re,sponde,nts for written reply/comments for 01.03.2021 befQre
L sl | . . - =~ &

(MUHAMMAD
MEMBER (JUDICIAL)

01.03.2021 - The learned Member Judicial Mr. Muhammad Jamal Khan is
on leave, therefore, the case is adjourned. To come up for the
" same before S.B on 06.04.2021. o

- R d'er.
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Form- A A - "d

FORM OF ORDER SHEET

Court of
Case No.- / Z 7 gig /2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 23/10/2020 The appeal of Mr. Khaled Khan presented todéy by Mr. Shahzaullah
Yousafzai Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
VREGISTRA[% '
2 This case is entrusted to S. Bench for preliminary hearing to be put

ri

.

up there on OQ!H_»I)OIO-

-~

CHAIRMAN




£ - BEFORE THE KHYBER PAKHTUNKHWA SEWICE -.
S TRIBUNAL, PESHAWAR

APPEAL NO. / . 8’ %/ 2020

KHALID KHAN VS POLICE DEPARTMENT

INDEX

'NO. [DOCUMENTS | ANNEXURE | 'PAGE

-1 Memo of appeal

Copy of chargé sheet

Copy of reply

Copy of appellate order

Copy of complaints

S
1
5 A
3. .. B
14 | Copy of impugned order - j ]
5 D
6 E
7 F

| | Vakalat nama

. APPELLANT

THROUGH: * ;/
| SHA( u’L’L/ YOUSAFZAI

ADVOCATE "'
Flat no 4, Upper Floor,

Juma khan plaza near FATA secretariat,

Warsak road, Peshawar
0302-8578851
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO \ /2020

- Mr. Khalid Khan Ex: Head Cohstable (Now Cdnstable)

Police Station Warai, Police Post Akhagram Dir Upper.

......... e esnersrersissessssesenss ABPPELLANT

- VERSUS

The . Inspector General Of Police Khyber - Pakhtunkhwa,
Peshawar.

The Regional Pollce Officer Malakand Region, At Saidu Sharif -

Swat.
The District PO|IC€ Officer District Dir Upper.
S ORI RESPONDENTS

APPEAL _UNDER SECTION 4 OF THE _KHYBER
PAKHTUNKWA SERVICE TRIBUNAL ACT 1974 AGAINST

‘THE IMPUGNED ORDER DATED 06/08/2020) WHEREBY

'REVERTING HIM FROM THE POST OF HEAD CONSTABLE

MAJOR PENALTY_WAS IMPOSED ON APPELLANT BY

- TO _THE POST OF CONSTABLE AND AGAINST THE

APPEALTE ORDER DATED 07/10/2020 WHEREBY THE

APPEAL OF OF APPELLLANT WAS REJECTED ON NO

' GOOD GROUNDS.

PRAYER

That on acceptance of this appeal the lmpugned orders

dated 06/08/2020 and 07/10/2020 may kindly be set -

aside.a[nd the respondents may kindly be directed to
restore appellant on his original post of head constable
with all back benefits. Any other remedy which. this
august Tribunal deems fit that may also be awarded in
favor of the appellant. '

" R/SHEWETH:

ON FACTS:

Brief facts giving fise to the present appeal are as under:

| That appellant . was initially appointed -as constable in
‘respondents department and was later on confirmed as head
~ constable and since then appellant is serving respondents

department quite efficiently and up to the entire satlsfactlon l

‘ of his high ups.

That appellant whlle posted as head constable in pollce post
akhagram was charge sheeted vide charge sheet dated

03/06/2020, whereby baseless. allegations were leveled




A

- against appellant Copy of charge sheet dated 03/06/2020 is
_attached as annexure A

That appellant filed a detail reply to the above mentioned

charge sheet and denied all allegations leveled against the

appellant- with solid proofs. Copy of reply is attached ‘as
annexure....... B T T PP PT IS PPINTPPIPPPPIPIAS e Bl

That thereafter the respondents issued the impogned order

~ dated 06/08/2020 ‘whereby major penalty was imposed on

appellant, by reverting him from the post of head constable
to coristable, without considering the plea of appellant. Copy

of impugned order dated 06/08/2020 is attached. as
annexure

- That feeling a'ggrie\}'ed from the above mentioned impugned :
order the appellant filed departmental appeal . before =

respondents no.2 but the departmental appeal of appellant
was also regretted vide impugned appellate order dated
07/10/2020 on no good grounds Copy of impugned

appellate order dated O//10/2020 is attached as
annexure....l.t..... ....................................... “eenn ,......_..D.-

That. feeling aggrieved and having no other re'medy the

appellant filed the instant appeal on following grounds inter .
alla

GROUNDS I | .

A

That the impugned orders dated 06/08/2020 and appellate

- order dated 07/10/2020, whereby major penalty of reversion

was imposed on appeliant, are against the-law, facts and

norms of natural justice hence not tenable in the eye of Iaw.
and ||able to be set a5|de '

That the appellant has not been treated in accordance with

“law and rules by the respondent Department on the subjett
‘noted above and as such the respondents violated Article 4

and 25 of the Constitution ol Islamic Republic of lPaklstan .
1973. -

- That the main allegation leveled by the respondents in the

charge sheet is that the appellant had contacts with timber

- smugglers due to which smugglers succeeded in smuggling
4 laden vehicle of timber. But it is important to mention here
“that there is a permanent check post of police on dir chitral
« road at akhagram where two constable perforied duty 24
“hours, further more there is also a forest post near police

post where forest guard performed duty for the séle purpose

to not allow smuggling of timber. So the allegations leveled
against appellant are baseless and: if the same are true why




N

. the respohdents,did‘ not proceed against the in r:hérge of the
post as well as those constables who were present and
performed duty on check post at the relevant time.

D- That it is also pertinent to mention here that two complaints
were filed by aggrieved parties one to assistant
commissioner warai. and other to in charge of police post
akhagram for redresser of their grievances and both were
marked to appellant for contacting parties to appear before
the authorities, hence the appellant contacted the parties on

. their cell phone and later the respondents used that data for -

e .'tssumg the impugned order. Copies of complalrtts are
IR T attached 35 ANNEXUMELsessesaeessssssssss s s E.

e lme .t finlsapetnrant

E- ‘That it is also pertment to mention here that no inquiry has
‘ been conducted by the respondents that whether the
persons with whom the appellant has contacted are timber
smugglers or not, further more no FIR has been registered
~against any person to established that who were the

smugglers who smuggled four laden vehicle of tlmber wuth N Iy
the -conhivance of appellant. _ ' R

R "That a;jpellant is neither the in charge of the concerned '-
. . police -post neither he was present in the check post at the -
A - relevant time . ‘

L : G-  That no regular inquiry has been conducted by the
O respondents which is mandatory under police rules 1975 .
before imposing major penalty '

" H- That no show CauSe notice has been issued to.the appellant
' before issuing the impugned order.

It is therefore most humbly .prayed that the appeal of the |
appellant may be accepted as prayed for.

~ Dated: 21.10.2020

e = iee d .
A Tt AT S R LRI S




.
r!
ik

- APPELLARNT

e

Khalid Khan

THROUGH: (3 ¢ .
~ .SHAHZULLAHYQ s

&7
KAMRAN KHAN

ADVOCATES
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U . CHARGE SHEET. ﬂ"nm - 1L L ]

€ lE——
I ann Nasib Jan PSP, District Police Officer, Di¢¥ Upper, as competenl

f’ authority, hereby charged you Head Constable Khahc'. ¥han wh]le posted in
PP Akhagram:

‘1) An ‘enquiry ‘was initiated awamst SI Sher Ali Khan 1ncharce PP -

Akhaox am, on h1s mvolvement w1th tlmber smuggling and a. charge sheet '

vide Memo no. 1319 ZO/SB dated Oo 05 2020 was issued acamst him. - hE

During course of enquiry it was found that you was found involved wnh -

= timber smugglers; also reported that you have links with the smugglels
- 3) There was a chance of apprehension ¢[ timber on 04.05. 2020 -as: (04)
.. vehicles laden with timber were proceedmﬂ towardQ thaoram but due to

your lmks timber mafla succeeded in the ill mtentloqs on 04.05. 2020
. [ ‘ ' .
: : 4) All above circumstances clearly Qpeaks that you have links with tlmber

mafla and your ma!a fide role has been p10v1ded from the enquiry report

- of DSP he’tdoualtem Upper Dir, so this amounts a gross misconduct on -

vour part.”
i .y ) ) . ‘ ' \ 1fj|
s 2. - By reason of the above, you appear to be gmlLy of criminal act and Et
S
have rendered yourself liable to all or.any of the penalhee, c:pemﬁed in Rule 4 of ;
Lhe Dlscmlmarv Rules 1975. ]J g
i
3. -

You are therefme requn(,d to submit your wrltten rep]y \Vlthm 07

days of the receipt of this cl harge sheet to the enqulry Ofﬁc er. . . . A

4, Your written Ieply, if any should reach to the Enquiry Offnicer'

within the specified penod failing which it shall be presumed that you h'we no
defense to put in and in that case the ex- parte act1on shall follow ag gainst yow. il

- Intimate as to whether you desire to be heard in person or not? C e

6. Statement of a]legation is enclosed, . [{/( {
\h

(MIAN I\ASYB JANY PbP |

District Police: Offir‘er, '|

_ : . o ; . Dir Upper /e : .
No./627-/¢ /SB, Dated Dir Upper'the 2 /06/2020. E’/ il
1. The Enquiry Officer for initiating proceedino against Lhe ac‘rused SR
official under Police Rule, 1975.

2. Copy to Head Constable Khalid Khan while posted in PP /\k]m”ram

3
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© OFFICE OF THE
DISTRICT POLICE OFFICER,

. . : ' N
: Stk de e de R O KR e e R R KRR ( - "2"’7

ORDER.

" Khan while poxlc.d i PP /\l\hag.mm
A Cnquiry . was initiated df"lmt St Sher .f\li Khan, Incharge PP Akhagrm, on his

invoivement with mbu snmwk»r and a charge sheet vide memo No. 1319-20/SB, dated”

06.03 2020 was issucd against hin.

PRI

During course of enquirv that vou was found involved with timber smugglers, alsc reported .

vhat he has ire ouuu onld(.m wiih the smugglers.

Ve

timber were pmwulnw towards Akhagram but due to his lmks timbes mafia sue ceédéd i
the ili imcnlions on 04.05.2020. ;
4 Al above circwmstances dr\uly speaks that he has iinks with timber mﬁh and his mali E’
fide role lm'\ becin n provided {rom the enguiry I‘Q‘.p(}[‘l ol DSP I~-ieaclque.rlers., Upper Dir. So
this amounts a pross misconducet on his part o |
In order to intliate proper Departmental Enquiry, Charge Sheet and Statement of
' Llllcwuons were served upen him. Mro Mu thammad fjaz Khan, SDPO Dir .was dppomted dS | :
[inquiry()_lf'lr;r:zj. The Pnquiry Officer in his finding report stated that the defaulter Officer ts !
. o B H
" found table! yuilty and recommended him for a ppmpn(m, punishment. N :»
O the receipt of the Anding repart and other connecie ¢ ,mpcr" the same we te ‘
porused, His ru‘-piv (o Show Cause Notice was also perused; which was not found samlaumy,
111\. above nqnml defaviier olticer was called i in Orderiy Room and heard in person but he could
- not. .,dllal\ the undessigned. s guilt has bwnl proved beyond any shadow of doubl. "I‘herc'foié,

W L\k.!ClSC' of powu s vesied o the undersigned unider Police Efficiency and Discipline rele, the

UPPER DIR e ;

This order is passed or the Diepartmental Enquiry conducted agatnst HC Khalid ,

i here was @ chance ‘of appuhunth of timber on 04.05. 2020 as (04) vehicles laden with

H
i

0 : e

.

N i

defaulor HC Klmh | K han is hereby awarded major punishment 1.¢ reverted to his bL‘bSl’mtIV
—-— "‘fr

rank as C(‘)’l‘,stablc with immediate effeet.
fank as 2

Order announced. . ' g
: /.
e
pard

™

OBNG. _

Dated: 12020, |
qutr ct Police O:hu-
Upp'..: Dir. {’; o
- “,
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OFFICE OF THE

SAIDU SHARIF SWAT.
Ph! 0946 9240381 88 & g N0, 0046-92¢0390

it 1 Dyvahoa.com

ORbER-

Thxs order will dispose off appeal of Head Constable (now Comtable ) Khalid Khan

“of Dir Upper District for restoration of rank as Head Constable.

" Brief facts of the case dre that a departmental enquiry against HC Khalid Khan No."
406 was. conducmed while postecl 1o Police Post Akhagram. An enquiry was initiated against 81 Sher Ali
- Khan Incharge Police Post Akhagram on his involvement with timber smubgicr and charge sheet Memo: -
1319 -ZO/SB, dated 06/05/2020 was issued to him. During the course of enquiry he was found involved

with timber smugglers, also reported that he had frequent contacts with smugglers. There was a chance of

apprehension of timber on 04/05/2020 as (04) vehicles laden with timber were proceeding towards

Akhagram but due to his links timber mafia succeeded in the intention on 04/05/2020. All above
circumstance clearly speaks that he had links with timber mafia and his mala fide role has provided from _:

* the enquiry report of DSP Hars, Upper Dir. So this amount was gross of m:sconduct on his part. In order '

to mmate proper departmental enguiry, Char gre Sheet and statement of al!egauows were served upon him,

- and the then SDPO Dir was appointed as Enquiry Officer. The Enqutry Officer in his finding report stated
tha: the defaulter officer was found lable / guilty and recommended him for appropriate punishment. On

receipt of the finding report and other connecied papers the same wore perused. His reply to Show Cause:

Noticc was also perused, which was nor found satisfactory. The above name defaulter ofﬁoer was called in

oxderly room and. heard him in person but he failed /could not satisfy the then DPO, lns geuilt had been
plovcd beyond any shadow of doubt, Therefore, the then District Police Officer, Dir Uppet has awarded

. him major punishment i.e reverted to hiis substantive vank as Constable with immediate effect vide his office

OB No. 633, dated 06/08/2020

. He was called in Orderly Room on 30/09/2020 and heard him in parson: Thc
appellant could not produce any cogent reason. The Police duty is to eradicare crimes from the society not

10 cooperate with the outlaws. He rather than to ide nnfy the criminal has pxov dcd them shelter for esc: 1[)(..
Therefore, His appeal is hereby filed. '

Order announced.

ﬂ){ d ( L/ _/X, : \\R&[/)'@U oY CYAR 3/74 ANLET
' D
Dated & 7 //"‘ 12020. 06’//0/219-‘9 05’7/9 ;‘_943‘9 : i

ng

Copy of abave tor informarion and necessary actioa to District Police thn.cr Pir
Uppe1 wnh reference 1o his office Memo: No. $476/EB/ Application dated 09/09/2020. Service Roll, qu]l

- Missal and enquiry file of the above named Officer are returned herewith for record in your office.

E¥FE ’V‘N\M’V‘J\c‘\mti#QWM\«V\NMi’U*V
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VAKALI-' TNAMA é

BEFORE THE KHYBER PAKHTUNKHWA SERVICE)RIBUNA

.. PESHAWAR
OF.ZOZO
e, o (APPELLANT)
Phodd Moy (PLEINTIFF)
o - " (PETITIONER)
VERSUS ”

| /pome ﬂa/{% | (RESPONDENT) |

(DE’:ENDANT) |

- I/We . /&&49( )7 27 | SR
Do hereby: appoint and constituite SHAHZULLAH
- YOUSAFZAI, Advocate, Peshawar to appear, plead, act,

" compromise, withdraw or refer to arbitration for me/us as

my/our CounseI/Advocate in. the above noted matter;,
~ without any hablhty for his'default and with the authority to

- engage/appoint-any other Advocate’ Counsel on my/our cost.
. I/we authorize the said Advocate to deposit, withdraw and . -
- receive on my/our: behalf all sums-and amounts payable or
R deposnted on my/our account in the above noted matter.

CLIENT(S)

| % ACCEPTED
SHAHZULLAH YOUSAFZAI
A .
KAMRAN KHAN
~ ADVOCATES

.Datebd.; _/ -..12920 “gnﬂf/_




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE
; TRIBUNAL PESHAWAR. |

. Service Appeal No. 12783 of 2020
" Khalid Khan Constable, Dir Upper.
| . eveen (Appellant)

Versus

10. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
11. The Regional Police Officer, Malakand at Saidu Sharif Swat.
12. The District Police Officer, Upper Dir

T S ' | C eeeen (Ré’spondents). "
Index.

S: No. | Documents Annexures Pages _

! Para wise Comments - 1-3 -
2 Power of Attorney - 4
E Affidavit - 5
4 List of bad entries A . 6
) SI Lega;,é

. Dir Upper.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR. '

Service Appeal No. 12783 of 2020

Khalid Khan Constable, Dir Upper.
T (Appellant)

Versus -

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand at Saidu Sharif Swat.
3. The District Police Officer, Upper Dir

' . ‘ " ......(Respondents).

PARA WISE REPLY BY RESPONDENTS.
Respectfully Sheweth :
Preliminary objections:

1. That the instant service Appeal is not maintainable in the
-present form and liable to be dismissed. |
2. That the Appellant has got no cause of action and locus
standi to file the instant Appeal. R \
That the Appellant is estopped due to his own conduct.
4. That the Appellant has concealed the material facts from
~ the Honorable Service Tribunal.
5. That jurisdiction of this Honorable service Tribunal has |
wrongly been invoked.
‘6. That the Appeal is bad due to mis-joinder and non-joinder
of necessary parties.
7. ‘That the Appeal is barred by law & 11m1tat10n

ON FACTS

bt

1) Correct to the extent that the appellant was employee of
respondent department but during service his
performance was not up to mark. Annex bad entries list.

2) Incorrect During his duty time appellant was found links

- with timber smuggling on 4.5.2020 four vehicles laden



.....

with timber were proceeding toward Akhgram Police
Post but due to his links with timber Mafia, Smugglers
succeeded in their illegal smuggling.

3),Incorrect the Appellant was charge sheeted and provided

/ full opportunity but he failed to provide solid grounds in =
his defence. |

4) Incorrect, the Appellant was reverted according to the
rules due to his links with timber Mafia which is a gross
misconduct on his\_ﬁart.

5) Pertains to the record. Departmental Appeal of Appellant
was not based on cogent grounds, hence rejected with
speaking order. |

6) The Appellant has wrongly challenged the legal and valid
orders of respondents through unsound minds.

GROUNDS.

A.Incorrect, the orders of the respondents department are -
legal and in accordance with rules because “the
appellant has committed gross misconduct i.e having
deep in links with timber Mafia resultantly four laden
vehicles were passed through the check post during
duty time of appellant. | |

B.Incorrect, the Appellant has been treated in accordance
with law and rules by the respondents department and

. | no rights of the appellant have been violated.

C.Incorrect, the same allegations were also leveled'" |

against the Incharge of the check post and mqulred
through proper departmental proceeding but the one
and only appellant was found in links with timber

mafia which leads him to major penalty.

D.Incorrect the appellant is showing bogus
application/complaints in his defence the said
applications are not been forwarded by the magistrate
nor by any other authorized officer.

E. Incorrect, the appellant cell phone CDR was checked
which reveal that he has contacted many times with
smugglers resultantly the smugglers escaped with the
laden vehicles.




smugglers resultantly the smugglers escaped with the -
laden vehicles.
F. Incorrect, the smugglers escaped from the clutches of
law due to his links of appellant. -
- G.Incorrect a proper departmental inquiry has been
~ conducted by the respondents department.: B
H.Incorrect, a preliminary Inquiry was conducted agamst -
the appellant whereupon a charge sheet has been 1ssued
" to the appellant. |

Prayer.

Keeping in view the above facts and reasons, it is o
humbly prayed that the appeal being not
maintainable may kindly be dismissed with costs,
please.

, 1. Provincial Police Officer,
d | Khyber Pakhtunkhwa, Peshawar.

2. Regional Police Ofﬁcer,
Malakand at Saidu Sharif, Swat.

A
. Re~inmahPolite Dfficer,
e . . . ' ifeka oglon. _

o Rharif, Svrat.

“ . 3. District Police Officer, \ . )

(V4

Upper Dir.

Tt
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®BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 12783 of 2020
Khalid Khan Constable, Dir Upper.

..... ... (Appellant)

Versus

4. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
- 5 The Regional Police Ofticer, Malakand at Smdu %ham Swat. |
0. The Dlstilu Police Oftficer, Upper Dir

...... (Reqpondems)

Power of Attorney

We, the undersigned do hereby authorized /\da!(ll Khin, S) [L;:dl lo
- apm ar on our behalt before the honorable Court in the cited above case on cach (md cvery date.

He s also authorized to file para wise comments/ upI\ prefer appcal and
1o submit 1hg relevant documents before the court,

Respondents:

1. Provincial Police Officer, KPK.,

e 2 Regional Police Officer, Malakand.

3. District Police Officer, Upper Dir.

waw -




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR,

Service Appeal No. 12783 of 2020

 Khalid Khan Constable, Dir Upper. -
......... (Appellant)
Versus
| 7. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. “ _

& The Regional -Police Ofticer, Malakand at Saidu Sharif Swat. "
9. The District Police Officer, Upper Dir

...... (‘Respondents). -

Affidavit

I Adala Khano ST Legal do hereby solemnly atlirm and declared that the contents of RRENE
pitawise reply are true and correet 1o the best of my knowledge and beliet and nothing has been ..

concealed from this honorable court. -

DEPONENT .
SEAdalat Khan, Upper Dir.



C To:

. Dir Upper. - -

* " OFFICE OFTHE . . i~
. SUB DIVISIONAL POLICE OFFICER, L
' CIRCLEDIR DIR UPPER.

" Not3bA/SB Datediy 72020

© Subject; ~ DEPARTMENTAL ENQUIRY AGAINST HEAD CONSTABLE

D) In enquiry was initiated against SI Sher” Ali’ Khan -in-charg -
" Akhagram; on his involvement with timber smuggling and a charge-sheet - - -

- ALLEGATIONS =~ . .

- 2) During .course of en

~ - with the'smugglers. . o
* 3) There. was a of ‘apprehension of tim

. links .ﬁ'niber Mafia §u¢c_é¢d¢d
C4) Al above C'il‘CLImsgahces: clearly ‘speaks ‘th
~© Mafia and his mala fide'role has been provid

. The competent authority. woit
. epquify'.,Ofﬁcelf"The,defaultin : )

- KHALID _KHAN . WHILE POSTED _IN CHECK. POST -

S AKHAGRAM PS WARE -~ .

. Memo: *.

'~ Kindly - referred to. your "good office diary” No. -1609-10, - dated
- 03'/06[2020."1“.h'é[ehqui‘ry Teport-is the out came

.. following allgé:gationsfétgginsthC Khali

. - ‘Akhagram PS Wart, Dir Upper.

Qf_'e.l".aboijate‘ enquiry iifto the
d Khan'while posted in check. Pos

cl]ai'g'é_' PP |
vide memo No: 1319-20 /SB; dated 06/05/2020 was issued against him. .-
quiry it was-found that the ‘defauiter official was © .
. found- involved with timber smugglers, also Teported. that he his Tinks )
iber on 04/05/2020, as (04) Vehicles -
laden ‘with timber were proc 1 / bu
in the ill intention on 04/05/2020. = . .
at-he his links with timber- -

. DSP HQr, Upper Dir, so this amouats a gross misconduct on yougpart. - -

"y DPO Dix Upper dedired the undersigned a6~ -
g HC was comm

=nqu d W municated: "1-“l'1e"clia1'ge,"sh'63t S
B along with- summery of ailégations his- st

atement also'recorded .in writing -~
le_opportunity of personal -

-

eeding towards Akhagram. but you 6 his'

ed from the inquiry report-of -



-~

1 R } 1) The unders;gned called the defaulter HC Khahd Khan he was pcxsona'ly \ . |
I . heard, recorded his -statement questloned "him w1th cross exammatlon ,
! .. cplacedonfiles ... . . ot .

'2) All the. relevant ofﬁcnals were havmg also summand hcard 1ec01ded their
- . statement placed on file. .
) 3) preliminary enquiry as’ well as CDR of the defaulte1 HC Khalxd Khan
.. obtained, observed and found that the defaulter HC Khalid Khan have
 links with the smugglers and involved with timber smugglers .
"4) Due fo his links with timber Mafia, the smug glels succeeded in the i
_ - intention on 04/0512020 and smuggled timbers on Akhagram Check Post. |
.~ 5) The above circumstances’ clearly speak ‘and proved that the defaulter is ~

. guilty of the commission .of offence that’s lmks with timber Maﬁa and '
- _ ‘ smugghng of timber. ‘ : S - .
‘:" T '6) The entire 1e1evant document, statements 1ec01ded CDR and photo copy -
4 . .~ preliminary. enquxry conducted by DSP HQl is- attached h th for
X L ‘ ev1dence ' .
1
3 :
b :
'.,,.. e -
1ot
. R RECOMMENDATIONS | C
. ) o - . . ..
% i; It is therefore requested that the: defaulter I—IC Khahd Khan is found gunlty
P for the charge level against him thenetore he is 1ecommcnded for puitable
:(_ - pumshment if agreed -
| -
L < .
‘ © Siub Dmsnonal Police’ Off"ccr,
L Cr:cle Dn e ,
' )
=




CHARGE SHEET D,
. : e
1 ann Nas1b Jan PSP D1str1ct Polxce Ofﬁcer, D1r Upper .as eompct\

4 authorlty, hereb}, charoed you Head Consta,ble Khahd Khan whﬂe pooted \«
" .PP Akha°1am ) S T ' o
. 1} An enqulﬁ was m1t1ated acramst Sl Sher Ah I\han mcharoe PP
Akhaﬁram on h1s mvolvcment W1th tn‘nbel smua,Ohno and a charcre sheet
v1de Memo no. 1319- ‘20 /QB d'xted 06.05. 202,0 was. 1:>sued aoamst hnn -

2) Dul ng eou1 se of enquu‘y it was found Lh’lt you W"LS found mvolved w1th

.‘ - - “. ~- .-
S T o _' : t1rnbe1 smuOdms '\180 reparted Lhat you have lmkb Wlth the smuoglels
L | 3) There vxas a chanee of appx ehenexon of t1mb<.1 on 04.05. ’3020 as (04)
R ‘ VCthlCS laden W1th umbel were pwceedmo Low\rards Ak‘n'mrclm but due to’ P f
i:- . your hnks tnnber maﬁa succeeded in the 111 mtentxone on 04 05 20’70
; 4y All above cucumstances clearly Speaks that you have hnks W1th L1mber -
X v ‘:' maﬁa and your mala fide role- hab been provxded from Lhe enquu'v Iep01t _
g -of DSP Headquarters Uppe1 Dn , S0 thxs amoums a gr ose nneconduct on
g:f:-( s S o vou1 peut R _,. : K A ‘ - ' - ‘
"':=‘¢ o "2.. ' ‘ By reason of the above you appear to be nmlty of cuminal act and
R o
N _ have rendeled yourself hable to all or any of the penaltles spemﬁed in Rule 4'of
T the Dlsc1plmary Rules 1975 -
L . 8., o You are therefore requlred to subxmt your wntten reply within 07
q 3 /2 R ' days of the rec elpt of '(hlS charoe eheet to the enquny Of[xcm N
" (, A Your wutten leply_, if any %hould 1each to the Enqmry Offlcel
‘ T ! w1th1n the spec1f1ed penod fdlhl’l“ whlch it shall be’ pr esurned that you h'we no
i’ < defense to put in and in that case the u< p*u'te actlon shall follow wamst you
S Intlmate as to whether you deen‘e to ‘3c heznd in ‘pex; son. Or. notv" 1 o
{ S ',.~ 6. .A HLdLement of allec'a,txon lb eneloeed _'1 R ,A | T/ -
L PR N : SN 3
-,.j{;.. e STl < (MIAN NASIB . JAN) PSP
b R o L U S -‘ R sttnct Police Ofﬁcer
L é ' S .. Dir Upper
r ‘ No 16 9”/0 ’SB Dated D1r Uppe1 th(, . 3 /06/”020 b
’-i:: :‘ : S 1. The anulrv Oiﬁcer for mmaLtmur pr uceedmrr aqamst Lhe accus
B LT o ‘sfficial under Police Rule, 1975, .
“‘c o ‘ ’2 L,opv to Head Constable Khahd Khan_while posted- m P.L "'Avkhag}‘aw




@ o DISCIPLINARY ACTION

I Mlan Na31b Jan DlStI‘lCt Pohce Off1cer

Du‘ Upper “as competet

, authonty, 1s of the opmlon that you Head Constable Khahd Khan whﬂe

posted in PP Akhagrarn have rendered hlm hable to be proceeded a«alnst

departmentally as you have commxtted the followmg "XCtS /om13310n as defmed

. n Ru1e~ (iii) of Pohce Rule 19’75

.2 )

STATEMENT OF ALLEGATION

- Whereas, Head Constablé 'Kh_a‘lid Khan While. p'_osted in PP Akhagram:

1)

An enqulry was 1n1t1ated acamst Sr Sher Ah Khan ii1éha1'oe- PP

: ‘Akhaoram on his mvolvement W1th tlmber smuodhno and a charoe sheet’

,f_.V1de Memo no 1319 20/8B, dated 06 05 2020 was 1ssued a«*amst h1m

IDurmc course of enquuy 1t was [ound that’ the . defaulter ofﬂc1a1 was .

. found 1nvolved w1th tunber -smug 01ers also repmted that he has hnks '

\

- with the Smugglers S

:3)' There was a chance of apprehensmn of tlmber on 04 OS 2020 as (04)-

veh1c1es laden w1th t1rnbe1 were proceedmc towards Akh'lcl arn but due to .

,hlS hnks tlmber mafla succeeded m the ill 1ntent1ons on 04 0‘5 2020 N

“All above c1rcumstances clearly speaks that he has 11nks w1th timber o

maﬁa and hlS mala ﬁde role has .been plovrded from the enqun'v report of

DSP Headquarters Upper Dll‘, so this amounts a gross rmsconduct on ' »

-'.. you1 part S S R

-

F01 ‘the purpose of scrutmmn0 of the sald aocused w1th reference_ '

e to the above allegatxons Mr Muhammad Ijaz Khan SDPO Dn; is appomted
T as the Enqulry Ofﬁcer under the sald Rules -

0

The Enqu1ry Off1cer shall conduct pxocccdmff ini; acco1dance V\’Lth

rprov1s1on of Police Rule 1975, and shall plowde 1tasonable oppoxtumtv of :

defence ‘and heauno to the accused ofﬁc1a1 record 1ts ﬁndmﬂs and make W1th1n

fifteen days (15) days of the recelpt of thlS order 1ecommcndatxon as” to

pumshment or othe1 appl oprlate action agumst the accused off 1<.1a1

R

4.

| place flxed bv the Enquny Ofﬁcel

The accused ofﬁ01al shall _]011‘1 the procccdm*’ on the date trrne and

e (MIAN NASIB JAN) PSP
: District Police. Officer,
- - Dir Upgper.
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