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The appeal of Mr. Shah Nawaz Junior Clerk 0/0 District Session Judge A.Abad received
Aocay ie. on 20.03.2023 is’ mcomplet@ on the following score whach I’i rcturmu to the co
Counsel for the appellant for completion and-resubmission wsthln ]S days ‘ '

:(’_" Copy of departmental appeal against the impugned mihUt’es dated 17.12.2022 is not
A B .
attached with the appeal which may be placed on it.
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

|

APPEAL NO. é/ 7‘ /2023

‘Mr. Shah Nawaz, Junior Clerk (BPS-11),
0O/0 District & Sessions Judge, Abbottabad.

angpiuEnsy LLALLLLELL LA suupenu gasupiRBEEEBERAVE l‘l.ll'I. lllll APPELLANT

1-  The Administrative Judge of the High Court through Registrar Peshawar -
High Court, Peshawar. :

2-  The District & Sessions Judge, Abbottabad.

.............. e srssssssss RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED MINUTES
DATED 17.12.2022 WHEREBY PROMOTION OF THE APPELLANT |
WAS DIFFERED ON THE BASIS OF NOT EARNING PER AND
AGAINST THE_APPELLATE ORDER DATED 23.02.2023 WHEREBY

THE DEPARTMENTAL APPEAL OF THE AP_PELLANT HAS ALSO BEEN
REGRETED. : ‘

. PRAYER: : : »

' That on_acceptance of this appeal the impugned minutes dated |
17.12.2022 to_the extent of appellant and the_ appellate order"
dated 23.02.2023 may please be set aside and the appellant be
considered for promotion to the post of senior clerk (BPS-14) with

all back benefits including seniority and other ancillary matters.

Any other remedy which this august Tribunal_deems fit that may -
also be awarded in favor of the appellant.

R/SHWETH:
ON FACTS:
ON FACTS:

1. That while serving as Junior Clerk (BPS-11) in the District Judiciary,

. District Abbottabad, the appellant was proceeded and was compulsory
!| retired from service vide order dated 30.11.2022, feeling aggrieved the
‘ appellant preferred departmental appeal which was dismissed vide order
dated 25.04.2016 and the same was challenged before this August
-Service Tribunal in appeal No. 838/2016 which was allowed in the favour

of the appellant by re-instating him in to service and converting the major

penalty in to minor penalty of stoppage of two annual increments vide
judgment dated 30.05.2022. Copy of the memo of appeal and judgment

dated 30.05.2022 are attached as ANNEXUTES wuvussesssarseres ST, .

That in compliance of the judgment ibid the appellant was re-instated

vide order dated 07.10.2022 and pursuance to which the appellant
submitted his arrival report on 22.10.2022. Copies of the order dated
07.10.2022 and arrival are attached as annexure ceverenvessmnsineene B &G |-

e —— -
'




m

3.

P Ae
That it is pertinent to mention that according to the seniority list of the

junior clerks District & Sessions Judge Abbottabad the appellant is on top
of the seniority list. Copy of the seniority list is attached as

annexurellllll.I.lllll.llIl.l‘lllll'...IIIIl.-.lI‘ll!lII-.'Il.lIllll.llllllllj.ll.lllll.. D.

That keéping in view the mentioned situation the appellant preferred |
departmiental appeal on 23.11.2022 for consideration of the period from
the date of compulsory retirement till reinstatement for promotion and

‘ other benefits. Copy of the departmental appeal is attached as

annexure NETEABNEEBOEE

llllllll.‘.lllll.lllll_l‘.llll.l..ll.'ll,..llll.ll'l.lll.lllll.l’.l. El

That the depér.tmental promotion committee meeting was held on
17.12.2022 and the appellant was not considered for promotion on the

basis of not earning PER after his reinstatement. Copy of the minutes of
DPC dated 17.12.2022 is attached as annexure ...see. crrnranes veresssvns Fo

That vide order dated 23.02.2023 the departmental appeal was also
dismissed. Copy of the appellate order is attached as annexure vui=...G.

_That having no other remedy the appéllant, preferred the instant appeal

on the following grounds amongst others.

" GROUNDS:

A-

That the action and inaction of the respondents by issuing the impugned
minutes dated 17.12.2022 to the extent of appellant by not considering

- him for promotion with all back benefits including seniority is against the

law, facts, norms of natural justice and materials on the record hence

not tenable and liable to be modified/rectified to the extent of the
appellant by promoting him with all back benefits including seniority.

That appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such

the respondents violated Article 4 and 25 of the Constitution of Islamic -
Republic of Pakistan 1973. : -

That, the treatment meted out to the appellant is clearly based on

discrimination and mala fide and as such the respondents violated the
principle of natural justice. : a

That appellant is fully entitled to be promoted as from the date of his
compulsory retirement till reinstatement the period is to be counted for
the reason that the very order of compulsory retirement was set aside,
therefore, the appellant is to be considered .on the post w.e.f. 2011 and -
is due for promotion in light.of the section 9 of the Khyber Pakhtunkhwa
Civil Servant Act, 1973 read with the Khyber Pakhtunkhwa Civil Servant

(Appointment, Promotion and Transfer) Rules, 1989.

That the stance of the respondents of not earning PER till reinsfatement
is not admissible -as the appellant was kept out of service by an illegal
order which was set aside by the august service Tribunal, hence, not

earning PER is not the part of the appellant but due to the illegal order
of the respondents. ‘
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\F-  That respondents violated Article 38(e)' of the Constitution of Islamic
: Republic of Pakistan 1973, according to which state is bound to eliminate .

- disparity in the income and earning of individuals including -persons in
the services of the Federation, thus in light of the above quoted Article

of the ‘Constitution the respondents are duty bound to promote-the
appellant with all back benefits including seniority. '

G- That appellant seeks permission to advance other grounds and proofs at
the time of hearing. o y . -

It is therefore, most humbly prayed that the appeal of the appellant

' . may very graciously be accepted as prayed for, please.

|

W

~ APPELLANT
- SHAH NAWAZ

THROUGH:

NOOR MOHAMMAD KHATTAK -
ADVOCATE SUFREME COURT -

KAMRAN KHAN .

'U%?AROOQ |
.MMMAD AYUB

MMREHMAN '

MUHAMMAD AIZAZ
ADVOCATES

_. - AFFIDAVIT =~ |
’ I Shah Nawaz, Junior, Clerk (BPS-11), O/O District & Sessions Judge,
Abbottabad, do hereby solemnly affirm that the contents of this Service Appeal are

; true and correct to the best of my knowledge and belief and nothing has been concealed
" from this Honorable Court. ' ‘ '

DEPONENT
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Service Appeal No. C‘Z 3’? » /2016. ned of ‘2‘0/6

-Shah Nawaz, Ex-Junior Clerk, Office of the District &
Sessions Judge, Abbottabad......cooiieiinann Appellant.
-VS-

1-Senior Puisne Judge th10ugh Reglstrar Peshawa: ngh
Court, Peshawar. | '

2-District & Sessions Judge, Abbottabed.... ...Respondents.

Appeal against the Judgment/Oréei”
dated 25.04.2016 of the learned
respondentNo.l/, o AL 30 1 Zel '9. ““jf ”"‘A/"M

Prayer in Appeal.

By acceptance of this’ appeal the 1m1:ugnec _A
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The appellant respectfully submits as under:-

Facts,

1- That the appellant was given a charge%sheet on
12.9.2011 by the learned Senior Civil Judge/Authorzed
Officer, Abbottabad to the effect “that on'15.6.2011, the. ‘
appellant who was Muharrir of Addl. Sessions Judge-VI,
| Abbottabad had handed over the release warrant to Saged ’
Akhtar, Sweeper for taking it to-the District Jail, Mansehra
which amounts to grgss negligence _a‘nd misconduct w:thin
* the meanings of NWFP, Government Servants (Efficiency
and Discipline) Rules, 1973”.
2- That the appellant had given a detailed reply of it
on 1_.7‘.77011 and 22.9.2011 to the learned Civil Judge,
" Abbottabad and as well as a repiy was also given to the
final show—caﬁse notice on 25.10.2011.
3- That after recording the statement of only one
witness, namely, Hayat, Naib Nazir of Se_nior Civil Judge,
Abbottabad on 23.9.2011, the statements of the appellant,

sp————

and Saeed Akhtar, Sweéper, 'weré recorded on the same

day. | | |

4- That the learned Civil Iudge—V; Abbottabgd_:, who

was gppointéd as Inquiry Officer submitted his report»_ox‘;r |

2392011 and sent to the ieéfned Senio1;~ -'Civil‘/
Judge/Authorized Officer, Abbottabad on the same day.

| 5-. That after the receipt of the Inquiry Report, the 4

learned Authorized Officer/Senior Civil Judge, Abbottabad

-
- .




recommended major penalty to the aApp‘ellant .vide iié-égdér
dated 2:1;?_.301 1.

6- | That on the basis of »the abové sa1d |
fecommendation of the learned Authcrized Ofﬁcler/S‘enior
Civil Jl}dge, Abbottabad, the learned"District & Sessions
Judge, Abbottabad compulsory retired the appellant f_fom ‘.

service with immediate effect vide impugned orders dated

30.11.2011 and 1.12.2011.

~L

T7- That the appellant then filed a departmental

appeal before the learned respondent No.1 but it has been
dismissed vide impugned judgment/order dated 25.04.2016
and hence, this appeal is submitted on the foliowing

grounds:-

Grounds of Appeal.

1- _ That the impugned judgment: dated 25.04.2C16 of - | |

the learned respondent No.1 is illegel, against facs, and is
liable to be set aside.

2- That in the charge sheet cated 12.09.2C11, the

: L : : .
only allegation leveled against the appellant was that he

had handed over a release warrant to one Saeed Akhtar,

: Sweepel} of the said department for taking it to the District

Jail, Mansehra and there is no allegation of corruption etc

_against the appellant and as such major penalfy .has~‘

illegally been imposed on him :by_f;eﬁrihg him cempulsory

which does néf at all éolnmensdtate with the éiieged

offence committed by him in good faith and not with anv.
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malafide intention, particularly, when the co-officiel,

Saeced Akhtar, Sweeper has been awarded punishment of

with-holding two increments only. In this respect, 2002

SCMR-690 and 2003 SCMR-207 are referred to.

. 3- That no regular inquiry was condusted in

accordance with the provision of KPK Removal frcm
Service Special Powers Ordinance, 2002 and the epgellant
was not given any opportunity to cross-examire ths
witness and no chance of hearing and producing dsferce
was also given to him.

4- That there was no allegation in the show-cause
notice regarding the previous conduct and a criminal case
against the appellant, particularly, when the FIR case was
registered under Section 489-F PPC which was of a civil
hature and compromise Was made between the appellant
and the complainant in that case and he has been acquizted
about six years ago vide order dated 7.10.2010 (copy of
which is attached herewith)and the learned respondents
have illegally attributed this case as amounting' to
misconduct on the part of the appellant, particularly, when
it was not the subject matter of the inquiry in dispute.

5- That giving of a release warrant by the appellant

to an official of the said department for taking it to District

rd Yz

"Jail, Mansehra does not amount to misconduct at al. but

the appellant has acted in good faith to get ths accused-

person in jail to be released in time which amounts t2 his

)
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efficiency in doing his official dﬁty by not dela‘yihg the

release warrant which was urgent in nature.
6- That the appellant has got 11/12 yea:s of service
and no adverse entries in the Annual Confidzntial Reporté

i (ACRs) was made during this long period and he has been

.. awarded harsh punishmént of compulsory retiring from

i service instead of taking lenient view of stoppage of

increment etc as was done with tﬁe so-accused against
whom the same allegations were made and the é.ppellant
has been discriminated also.

It is, therefore, humbly prayed that by acceptance

of this appeal, the 1mpugned JLdgment/ordel dated
el qui//—’- 1

i‘ .
25.04. 2016!01? the learned respondent Nolanay please be

9/
set aside and the appellant may be e-instated in service

with all back benefits or any other oxder deem fit may be

passed in favour of the appellant.

. Dated: @3{3/20 16.

Aopellant,

/.

b

Through: (Haji Muhammad Zahir Shah),

Advocate Peshawar.
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KHYBER PAKHTUNKHWA SERVICE TRIBUN

PESHAWAR. :
.
. \%l‘ X ',\\\\
Service Appeal No. 838/2016 N
BEFORE: MRS. ROZINA REHMAN ... MEMBER (J)
MISS. FAREEHA PAUL ... MEMBER(E)

~ Shah Nawaz Ex-Junior Clerk, Office of the District and Sessions Judge
Abbottabad.

.. (Appellant)

Versus

I. Scnior Pusine Judge through Registrar, Peshawar High Court, Peshawar.

[S%]

District & Sessions Judge, Abbottabad.
... (Respondents)

\
Mr. Noor Muhammad Khattak

Advocate For appellant

Mr. Muhammad Adcel Butt

Addl. Advocate General For respondents
Date of Tnstitution...........ooevveeiis 04.08.2016
Date of Hearing...o..oovveveinnnnn 30.05.2022
Date of Decision.....ooooviiiiecn 30.05.2022
JUDGEMENT

FARELHA PAUL MEMBER (E): The service appeal in hand hes been instituted
.undcr Seetion 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974, against
the impugned orders dated 30.11.2011 and 01 12.20i1 of respondent No. 2
through which the appelilant had been awarded major penalty of compulsory
retirement from service and judgment of the lea.imed Senior Pusine Judge Peshawar
Iigh Court dated 25.04.2016 through which the penalty had been upheld. The
appellant has prayed to set aside the orders and reinstate him ir. service with all

back benefits or any other order deemed fit in his favor. { / :

AT'THSTED

akbinkhivwe
Aervieoe Heituaane
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2. Brief facts of case, as gfwen in the memorandum of appeal, are that the
appellant was served with a charge sheet on 12.09.2011 by the learned Senior Civil
Judge Abbottabad on the ground that on 15.06.2011 the appellant who was
Muhartic of Additional Sessions Judge-VI, Abbottabad had handed a release
warrant to Saeed Akhtar(Sweeper) for taking it to District Jail Mansehra which was
gross negligence and misconduct within the mear.ling of NWFP Government
Scrvants (E&D) Rules, 1973. The appellant replied to it on 01.07.2011 and
22.09.2011. He also submitted reply on 25.10.2011 to the final show cause notice
issued to him on 14.10.2011. Statement of a witness, Hayat, Naib Nezir of Seaior
Civil Judge, Abbottabad was recorded o1 23.09.2011 .and on the same dey
statements of the appellant and Saeed Akhtar (Sweeper) were also recorded. Ths
learned Civil Judge-V Abbottabad who was appointed as Inquiry Officer submitted
his report on 23.09.2011 before the Senior Civil Judge. The learned Senior Civil
Judge recommended major penalty to the appellant vide order dated 24.09.201 1.
Based on that. the learned District & Sessions Judge Abbottabad compulscfﬁ.‘.y
retircd the appellant from service with immediate effect vide impugnec orders
dated 30.11.2011 and 01.12.2011. The appellant filed departmenta. appeal whica
was rejected and his penalty of compulsory retirement was withheld vide judgmsnt
dated 25.04.2016. The appellant hence filed the instant appeal before this S.ervice

Tribunal.

-

3. Respondents were put on notice who submitted written replies/ commen:s on
the appeal. We have heard the learned counsel for the appellant as well as “he
Assistant Advocate General and perused the case file with connected docurents

minutely and thoroughly.

4 Learned counsel for the appellant conteaded at the very onset taet the
appellant had been proceeded' against under NWFP Government Servants (E&D)

Rules 1973 as stated in his charge sheet dated 12.09.2011 whereas (E&D) Kules

\

\ m— = Emrn = -



.the sa1d department for taking it to Dlstrlct Jali Mansehra and that there was no' |

sl

were repealed and Removal from Service O*dmmce 2000 (RSO 2000) was in place

at that time. He further contended that the orly allegat;on 13velled .agamst,th,e 1
appellant was that he handed over a release warrant to Saeed Aknhtar: (Sweépet) ho |
allegation of corruption as such. Based on taat allega;uon major pe_nalt&; wa>
imposed ‘on him which did not ccmmensuzate with the Aéllelged_ offence commltted =
by him. Handing over the release warrant By the appellant to an ofﬁcial of ths sai!:l I
department for taking it to District J é\il Mé_nsehra did not.amount to “miscondﬁct’;’,

rather the appellant had acted in good faith 0 get the accused person in jail to be \

reléased in time, instead it showed the efficizncy in doing his official duty and not 5

delaying the release warrant which was urgent n nature. Moreover, no re'gul'afr I

inquiry was conducted in light of provisiors of Khyber .Pal-chtunkhwa Removjal
from Service (Special Power) Ordinance 209C, ard the appellant was not givlen: alh‘;
opportunity to cross-examine the witness ar:d no chance o hearing and prOdliCi;lé’j
defense was given to him. The learned coarsel for appellart further argued -Ath;at-
there were no allegations in the show cause aotice regarding previous conduct a;qd —
a criminal case against the appellant, particaiazly when a case was registered undér A_ ‘
SthlOl‘! 489-F PPC, which was a civil natue case ard compromise was made
between the appellant and complainant, and he was acquitted vide order da: edf‘"
07.10.2010. Hence it was illegar on the part of respondents to attribute thatcase as.
amounting to misconduct on the part of appe-iian:when it was not subjéct iﬁéttef ﬂof

the inquiry in dispute.

5. Learned Additional Ad\ocate Genera. contended that the 'appell‘an;c;'havdlml
admitted in his own statemen: that he karded a release order to Saeed Ak;dta':

(Sweeper) who was not authorized messenger of the court and for dehvermg_the' ’

same to Manselna Jail he had to abandcr his duty 01 the main gate= of Jud 01al




' “ |2~
over the release order to an unauthorized person, the appellant committed gross

negligence and proved himself guilty of corrupt practice. He further contended that

the major penalty was right and commensurate with the gravity of ofZence.

6.  After hearing the arguments and going through the avalablz record it
transpires that disciplinary action against the appellant was initiated under (E&D)
Rules, 1973 and as a result major penalty of compulsory retirernent from service
was awarded to him. It was noted that disciplinary action wwas initiated by the
District & Sessions Judge Abbottabad on 29.06.2011 in the form of an explanation
| served to Mr. Shah Nawaz, Muharrir to Additional District & Sessions Judgs V1
Abbottabad and Saeed Akhtar (Sweeper), office of Senicr Civil Judge Abbottabad
on the ground of being absent from duty from 9.00 am to 2.00 pm on 15.05.201°.
The same explanation mentioned the handing over of release war'rant by the
appeltant to Mr. Saeed Akhtar (Sweeper). The process continued and statement of
allegations was issued on 12.09.2011 under the same (E&D) Rules, 1973. At the

time when the entire disciplinary proceedings were initiated the (E&D) Rules had
heen repealed and Khyber Pakhtunkhwa Removal from: Service (Spzcial Power)
Ordinance 2000 was promulgated till such time that it was repealed through
Khyber Pakhtunkhwa i{emoval from service (Special Powers) (Repeat) Act 2011
passed by Provincial Assembly of Khyber Pakhtunkhwa on. 12.09.2011 and
ascented to by the Governor of the Khyber Paghtunkhva on 15.09.2011. Record
reveals that charges against Shah Nawaz znd S.aeed Akitar were of similar nature
but penalty awarded to them was different which tantemouats to discrix.nination;
one of them was given the penalty of stoppage of two annuzl ir.srements whereas
the appellant was awarded major penalty of compulscry retirexdent. If we keep
aside the disciplinary proceedings initiated under the ru_es which wers not in place
NTrrpy  at that time, and consider the proceedings to be conducted in the way it had to be

done, even then the punishment seems discriminatory and harsh. ~herefore, we

v




5 : -\3 , :

allow the appeal in hand and convert the major penalty of ccrpulsory retirement of .

e

the appellant into minor penalty of stoppage of two annual increments. Intervening

period is treated as leave of the kind. Parties are left to bear their anAc‘osts"' |

Consign.

7. Pronounced in open court in Peshawar and given under our kands and seal off

the Tribunal this 30" day of May, 2022.

(FARPEHA PAU/L) |

Member (E)

— .
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g N OFFICE OF THE b [ = rhone: 0992.921051

2 Y _,f‘_,i 'ﬁ‘l/ DISTRICT AND SESSIONS JUDGE g:“‘“ ) i“ ‘o °:93'931594 .
" . . mail: dsjat mat.com
A ABBOTTABAD | ; »

C e m—

OFFICE ORDER SR S o

1 I3 e F

In comphance of decision passed in service appeal No. 838/2016 of Hon’ble

Khyber Pakhtunkhwa Service Tnbunal Peshdwar major penalty of compulsory 1et1rement
already awarded to Mr. Shah Nawaz Ex-Junior Clerk is converted into minor penalty of

| slop|>agc”ul‘lwo annual incremenis due from 01.12.2'0A22 and 01.12.2023 a;e hereby withheld,‘.
intervening period is treated as leave ofki;ﬁ. Official éoncc'med is hereby re-instated in service

with immediate etffect.
]

’ ' ’ - B 5 Digtrict &§ essions Judge
&\35 ‘&\&} ' LT e E.‘\ .Abbotta;)ad'

4.’ "
¢ No 2/4 & 21352 Dated Abbottabad the M \Q /2022

(,Opy forwarded 1o the: -

t. Registrar, Peshawar High Court, Peshawar,

2. Members Khyber Pakhtunkhwa Service Tribunal, Peshawar
3. Senior Civil Judge (Admn), Abbottabad. .

4. District Comptroller of Accounts, Abbottabad.

5. Budget & Accounts Assistant, Dlstnct Courts Abbottabad.
6. Official concerned by name. :

~J

Office copy.

‘

District & gessions Judge

Abbottabad

. .
R 2
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ARRIVAL REPORT ,\g’ ' R

In compliance with the order of Hon'ble District & Seésid{ﬁ'{’u
Judge, Abbottabad bearing endor sement No ’2181 2187-2/4 dated 7‘1‘ Octobcr

2022, | Shahnawaz s /o Noor Hassan’ do hereby submit my arrlval report tt_:-da.y

+

on 22.10.2022 (After noon).

S
. . Shalhawaz s/o Noor Hassan
' . e b ’

. . PRI 'l. M

» '
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o L intmi - e of reti Dateof . .
Date o st [P 1 p0sntment| Bssting [P0 X i on | Signatureofofcal t
appomtgent ' i)resent grade pay sca!e' service of 25 years sl;perannuaﬁoﬁ
___}Zﬁﬁ%ﬁ T Wﬁi@mﬂ' S R "Qf@__f:i
Shahnawaz 01.02.1976  |31.05.2000  [31.05.2000 - BPS-11 ' . Reinstated on 07.10.2022
Saqib 2ia Asghar 57111977 |12.09.2003 - [12.09.2003' T BPs-11 {12.09.2028 27.11.2037 Reinstated on 08.12.2016
Kashif Mehmood 17051983 |27.03.2010 [27.03.2010 - ~~ | BPS-11-]27.03.2035 17.05.2043
Faisal Qureshi. 10.08.1983  [05.06.2009 - |27.03.2010 BPS-11. |05.06.2034  -{10.08.2043
Qasim ljaz ~123.03.1986  |27.03.2010 _ [27.03.2010 BPS-11 [27.03.2035 23.03.2043
Muhammad Naeem  |28.10.1986 '* [27.03.2010 127.03.2010 BPS-11 [27.03.2035 28.10.2046
Nazakat Hussain ___ |30.08.1989  |27.03.2010 |27.03.2010 - BPS-11 [27.03.2035 30.08.2049 -
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13~ |tunaid Wadood 13.03.1985  |29.05.2010 _ [29.05.2010 1 Bps-11 . [29.05. 99.05.2035 13.03.2045
14  |Zahid Ali 02.04.1986 __ |29.06.2009 _ |29.05.2010 BPS-11 [29.05.2035 29.05.2046
15  |Qamish Ali 09.03.1989  |24.02.2009  |29.05.2010 24.02.2034 09.03.2039.
16 |Abdul Qadeer 18.08.1978 - |30.03.2010 |30.05.2012 30.03.2035 18.08.2038
17  |Kashif Jameel 20.03. 1984 30.05.2012° |30.05.2012 3_0_0_5 2037 __[20.03.2044 .
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The Honorable District and Sessions Judge,

Abbottabad.

Al

Subject: COUNTING OF SERVICE WITH EFFECT FROM
. 01.122011 TO 07.10.2022 ON ACCOUNT OF RE-
INSTATEMENT IN SERVICE IN THE LIGHT OF THE
JUDGEMETN DATED 30.05.2022 PASSED BY WORTHY

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Honorable Sir,
//y This is with reference to subject cited above. In this

; _‘ X
; (%

regard, with due respect, it is submitted that the applicant is re-

qer et
‘

\Q,;,;{\‘W*r’“ e instated in service, vide Judgment passed by Khyber
&% g Pakhtunkhwa Service Tribunal, Peshawar dated 30.05.2022 in
| appeal bearing No. 838/2016 vide their judgment dated
30.05.2022. The Honorable Tribunal by accepting the appeal of

applicant/undersigned was kind enough to convert the major

penalty of compu\sory retirement into minor penalty of stoppage

of two annual increments. (Attested copy of the said judgment

is attached herewith for your good-self kind perusal).

N Later on, re-instatement order bearing No. 2181-2187-2/4

~ 9-5‘;{’,}3"' oy & 2152 dated 07.10.2022 was issued by your good office,
3 \,(}c.

5€ RRDRS ‘-‘;'(\’Nhereby uridersigned had reported on 22.10.2022 before your

.
. b‘..“ o 'b
<.j~‘ " o

2 : . ' |
(\5_5;3@" good office. Thereafter, undersigned was posted as Reader to
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Judicial Magistrate-I, Havelian vide order bearing No. 2303-

" 2313:2/4 dated 26.10.2022.

.

In this context, uhdersigned humbly requests your good

office. to kindly consider the said period of pension i.e.

01.12.2011 t0 07.10.2022 towards my‘pay, seniority, promotion *

and pension matters etc. of the undersigned as per service rules.

Undersigned shall be grateful for this act of kindness.

4

v

hnawaz)
" v%"“”W" Judee - Junior Clerk (BPS-i1)
mgiﬁ'c‘% f o L — Reader to Judicial Magistrate-I,
Bpuns W Havelian Abbottabad
E£STED to he
. m;me Copy .
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MINUTES OF DEPARTMENTAL PROMOTION COMMITTEE, HELD IN THE
OFFICE OF DISTRICT & SESSIONS JUDGE. ABBOTTABAD

A meeting of Departmental Promotion Committee held today on 17.12.2022, The following
. N _ e
participants attended the meeting.
1. Mr. Ikhtiar Khan, District & Sessions Judge, Abbottabad. (Chairman/competent authority).
2. Mr. Muhammad Iqbal, Additional District & Sessions Judge, Abbottabad (Nominee of The
District & Sessions Judge) '
3. Syed Hassan Raza Shah Additional District & Sessions Judge, Haripur ('Nommee of the
High Court)

The committee considered the promotion against one vacant post of Senior Scale Stenographer

(BPSlG), two vacant posts of Senior Clerk (BPS-14) and one post of Junior Clerk (BPS -11).

1. Promotion of Senior Scale Stenogra her PS-16

i, The committee consxdered the working papers prepared by the ofﬁce in which the senior
most officials Muhammad Tariq and Aqeel Khan, Junior Scale Stenographers at serial No.

; | & 2, respectively, for promotion. To determine their fitness, they were put to shorthand

’»Wﬁ% 4 5{;‘{‘3&% and typing tests, Muhammad Tanq could not comprehend the dictation in shorthand and

failed to convert the same in descnptlve form, as required. He could not achieve the
\ required result in the typing test, as ‘well, Moreover, hxs PERs for the last three years are
average and the Reportmg Officer in the last PER for the year 2021, has opined the official -
] as not fit for promotion. The official Muhammad Tariq is, therefore, not con51dered for
promotion being unfit. '
The official at serial No. 2 of the seniority list; Mr. Aqeel Khan taken the dictation in
shorthand and converted the same into descriptive form, i.e. long hand. He also achieved
the required speed during the typing test. Considering fitness of Mr. ‘Ageel Khan coupled
with his préevious good PERs for the last three years, the committee unanimously decided
and recommended to promote him to the post of Senjor Scale Stenographer (BPS-16)..

-

2. Promotion of Senior Clerks (BPS-14)

The commlttec considered the working papers prepared by the office in which the two
scnior most Junior Clerks i.e. Shah Nawaz and Saqib Zia Asghar were not found fit for
promotion to the posts of Senior Clerks. Mr, Shah Nawaz was compulsoxy retired from
service on 01/12/2011. He preferred service appeal No. 838/2016 which was allowed on
30/05/2022, it is however, observed that only his major penalty of compulsory retirement
has been converted into minor penalty of stoppage of two annual increments. In compliance
with the referred Judgment he has been reinstated into service on 07/10/2022. and not

carned any PER; after his reinstatement. The said official, therefore, not considered for
promotion to the post of Senior Clerk. : /




'..2_'_0.'--

y

Mr. Sagib Zia Asghat’s service appeal No. 923/2020 is pending dlsposal before ttlxe Khyber -

Pakhtunkhwa. Servxce Tribunal. His PERs for the year 2019, 2020 are average and that of
2021 is below-average; therefore, considered not fit for promotion. o

The committee then. decxded to consider official Mr Kashif Mehmood, figuring at serial
No. 3 and conmdered him fit for promotlon agamst the post of Senior Clerk (BPS -14)

having earned.last three good PERs.
‘The committee. also- unanimously agreed to consider ofﬁcxal Mr. Falsal Quresh1 at serial

- - .No. 4 being fit for promotion, to the posts of Senior Clerk (BPS- 14), having obtained three

good PERs for the last three years.
The committee unammously recommended officials Mr. Kashif Mehmood and Mr F axsal

Qureshi, Junior Clerks for promotion to the posts of Senior Clexks (BPS-14).

. Promotton of Junior Clerk (BPS-11)

The comrmttee considered the working paper prepared by the office for the post of Jumo;
Clerk (BPS-11). In the semonty list of Daftri/Record Lifters, no one was found eh[,lble
due to lack of requisite three years length of service as Daftri/Record Lifter. In the seniority
st of Naib Qasids, Mr. Shakid Gul, Naib Qasul figuring at serial No. 1 was found by the
committee fit for promotion, after adjudging his fitness in light of the guidelines set-forth
" by the ‘honourable High Court in letter No. }9657 19706/DSC-DPC/Admn dated

09/12/2017. He is, therefore, recommended for promotion against the post of Junior Clerk

(BPS-11).

3.

‘6 -
IKHTIAR KHAN A
" District & Sessions Judge/ Chairman , y
Abbottabad.

.

~

MUHAMMAD IQBAL
Additional District & Sessions Judge-V,
Nominee of District & Sessions Judge,

Abbottabad

/7

Qb

N> |

SYED HASSAN RAZA SHAH

Additional District & Sessions Judge, Halwllpur
Nominee of Peshawar High Cour
Peshawar ]

7. 803K, 'Al
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-promotion and pension etc.

Applicant Shah N_awéz marked his attendance in the

‘morning.

. By way of i-nstantr'app'licatioﬁ, Shah Nawaz {(Junior

 Clerk, BPS-11), Réader to JM-I, Ha\'ié'l'i’a‘n, Abbottabad
requested for counting the period of pension i.e.

01.12.2021 to 07.10.2022 toward- hlS pay, Seniotity,:.

|

Facts leading to the filing of instant application are
that the applicant is the employee of Di’stric;t Judiciary,
Abbottabad, O 12.09.2011, the learned Senior Civil
;Iudge)authorized officer, Alﬁbottalbéd had i’ss.ued::‘ch,altge
sheet £6 the applicant on the allegations that on
15.06.2011, the applicant was on duty ba_s Moharlfirf'é-vith‘the

Court of ADJ-1V, Abbottﬁbad and handed over the ;elease

" warrant to Saeed Akhtar ( Sweeper) for taking itto District

Jail, Mansehra, which amounts to gross negligence and
misconduct witl&in the imeaning of Government Servants
(Efficiency and Discipline), ‘Rules 1973. After corpletion
of inquiry on the said alicgatlon, majo¥ penalty was

recommended to'be:-i'mposed on the applicant. My leamed

predecessor in office, being competent atitho’mty‘ had.

Hak w
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. Ser‘ia?‘t_\’-:j.of Date: of . . Order ot other proceedings with Signature of Judge
. Orderor. Orderor : or Magistrate and that of parties or coungil
,Pr_oce_e;imgs Proceedings where necessary

compulsorily retired the applicant from the service with
immediate effect vide | orders dated 30.11.2011 and
01.12.2011. The:applicant had assailed the va\ligiity of said
orders béfore the Service Tribunal,-l(hyber Pakhtunkhwa
Peshawar, in service apbeaf No.- 838/2016, which\was :
~allowed yfde ju&gme‘nt dated 30.05:2022. The major
penalty of compulsory retirement of the applicant was
converted into minor penalty of stoppage of two ann’ual
increments. The intervening period was treatgd as lieu of

the kind.

In compliance of the order of Honourable Service

),3 Tribunal, the applicant was reinstated vide order bearing

~ . 7,0 _ :
/5, 2% No: 2181-2187-2/4 & 2/52 dated 07.10.2022 by ‘the
9‘ '{E{.STE-D 1o he ’

. o COPY undersigned/this office. ' ‘ :
/ZD 7023 - Now, by way of'.instant application, the applicant

requested for counting the intervening/pension period i.e.

e
Disingt
- PR

01.122011 to 07.10.2022 towards his pay, senidrity,

' - promotion, pension and other mattérs. !
To consider the request of the-applicant, I have gone

through the judgment of Honourable Service Tribunal and
also sought dp,ih‘ion- of ‘the’ Dlstrxct _Cozzl,ptrqlgl'té_ii-.[. of, )
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Accounts  (DCA), Abbottabad. The judgment of

‘ Honourable Service Tr‘ibunal is silent about back benefits

to the appllcam while as pen the comments of . District
Comptxoller of Accounts Abbottabad the meanmg of
“leave in kind” is that the ofﬁcxal will ‘be gt amed/treated
out of his leaves: account, as first leave on full pay or on
half pay and on exhaustive ieave on pay, then leave
witﬁoixt pay, the DCA, Abbottabad dlso appoint ’the_lt the
total service of official is 11 yeen'.S" & 06 months and was
working in Vacation Department, ‘;herefore, his total .'[eave
at his credit on full pay comes to 138 days onll'y' oron half
pay 276 days, and he is not entitled to ahﬁ othier relief;
rather, all the recewed/pald benefits on account of pens1on
as on compulsory retn ement be tecovcrcd back from him,
50, keepmg in view the mdgment of the Honourable

Service Tribunal and opinion of the DCA, Abbottabad the

application in hand is devoid of any merit; therefore,

" dismissed. File be consigned to recotd room.

Announced: _
23.02.202302, .03 23

(IKHTIAR KHAN) -
D&SJ, Abbottabad

e u
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VAKALATNAMA |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| "PESHAWAR.
APPEAL NO: OF 202>
| . -  (APPELLANT)
Shal Mawa: - (PLAINTIFF)
| | E | (PETITIONER) -
VERSUS'
| ~ . (RESPONDENT)
- Ju.abcmf/'f | ' (DEFENDANT)

I/Z/ Aﬂ/)a//a

hereby appomt and constitute Noor Mohammad Khattak
Ahvocate Supreme Court to appear, plead, act, compromise, |
w1thdraw or refer to arbitration for me/us as my/our -
Counsel/Advocate in the dbove noted matter, without any liability -
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
: Advocate to deposit, withdraw and receive on my/our behalf all

‘sums and amounts payable or deposated on my/our account in the.
above noted matter.:

Dated._[% /3 12023' o J\)" .

ACCEPTED

NOOR MOHAMM KHATTAK
ADVOCATE SUPREME COURT
' - (BC-10-0853)
(15401-0705985-5)
W(z__'—*-“7 '

KAMRAN KHAN

' UMAR FAR 0oQ MOHMAND
: UaM
'WALEEI ADNAN

MUHAMMAD AYUB

OFFICE: ' ADVOCATE
Flat No. (TF) 291-292 3" Floor, :

Deans Trade Centré, Peshawar Cantt.

(0311-9314232)




