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. The appeai'of Mr. Zahid Rehman son of Abdul Jamil r/o Bagan P.O Bagan Lower District 
Kurrarn received'today i.e. on 17.03.2023 is incompiete on the following score which is 

returned .to the co Counsel for the appellant for completion and resubmissibn within 15 days.
\

Memorandum of appeal be got singed by the appellant.
2/ Copies of applications mentioned in para-2 &7 of the appeal are not attached with 
✓ the appeal. ; .

3- Annexures A & D of the appeal are illegible which may '.be replaced 'by legible/hetter 
yone.

K- Print of page no. 1, 2 & of the appeal are very dim.
S^Certificate be furnished that whether any appeal on the subject matter has earlier 

been filed in.this Tribunal.
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iBEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

kiService Appeal No, . •/2023

\
Zaid Rehman s/o Abdul Jamil r/o Bagan, P.O Bagan, Tehsil 

Lower District Kurram.
Appellant

j

VERSUS

1) Govt of KhyberPakhtunkhwa through Chief Secretary KPK Peshawar
2) Secretai7 to Govt of Khyber Pakhtunkhwa Elementary and Secondary 

Education Department, Peshawar
3) Accountant General Khyber. Pakhtunkhwa Peshawar.
4) Director of Elementary and' Secondary Education Khyber 

Pakhtunkhwa Peshawar.
5) Deputy Director, Planning Cell, Elementary and Secondary Education

KPK, Peshawar. - -
6) District Education Officer Kurram.
7) District Accountant Officer Kurram

t ••

.Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICES
■

TRIBUNAL ACT -1974 FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED 22/02/2022
IN ORDER TO INCLUDE PERIOD SINCE THE INITIAL
APPOINTMENT OF THE OTHER CANDIDATES i.e. DATED
16/11/2020 TILL THE APPOINTMENT ORDER DATED
22/02/2022 WITH ALL BACK BENEFITS. IN THE TERMS OF
ARREARS. PROMOTIONS. SENIORITY AND SALARIES OF
THE SAID PERIODS IN THE LIGHT OF JUDGMENT AND
ORDER DATED 15/02/2022 AND 23/02/2022 RENDERED BY
HON’BLE PESHAWAR HIGH COURT PESHAWAR.

I
t

PRAYER:

ON ACCEPTANCE OE THIS APPEAL A DIRECTION 

MAY PLEASED BE.ISSUED TO THE RESPONDENT 

DEPARTMENTS TO EXTEND ALL THE BACK 

BENEFITS, ARREARS TO APPELLANT IN TERMS 

OF, SENIORITY & PROMOTION BY EXTENDING TO 

THE DATE OF INITIAL APPOINTMENT OF THE 

OTHERS CANDIDATES DATED 16/11/2020.

>
1



1/
AND FURTHER PRAYED TO DIRECT THE 

RESPONDENTS TO PAY THE SALARIES SINCE THE 

INITIAL APPOINTMENT OF OTHERS CANDIDATES 

DATED 16/11/2020.

Respectfully Sheweth:

That.the Appellant is pleased to beseech, before this Honorable 

Court as under;

1. That the respondent No.04 on dated January Ist^ 2019 advertised 

different posts including the post of “PET” (BPS-15) to which the 

appellant being eligible candidate applied and was on second 

position of merit,list, but the name of the appellant dropped by 

the respondents from the list of interview on the ground that the . 
appellant has obtained his required qualification after the closing 

date of advertisement.(Copy of advertisement and merit list are attached as 
Annexure A & B)

2. That thereafter the appellant approached to the Honourable 

Constitutional Court, filed a writ petition and challenge the 

decision of the respondents, while the Honourable High Court 

Peshawar declare the appellant eligible and fit for the said post 
and through vide ‘ order dated 15/02/2022 directed the 

respondents to appoint the appellant against the post of I 
PET.(Copy of writ petition, order and judgment are attached as Annexure C-D)

3. That after the decision and direction of the Honourable High *
Court Peshawar, appellant appointed as PET through vide 

appointment order No.870-85/Edu dated 22/02/2022 by the 

respondent, but deprived the appellant from his basic right of the 

back benefit and all other arrears of the initial appointment. 
Moreover one Ishaq Khan s/o Ahmad Shah while the other 

Hassan Sadiq s/o Muhammad Sadiq appointed against the post of 

PET vide through appointment order No. 
,25APPTT:PET/2020 dated 16/11/2020. (Copy of appointment orders
attached as Annexure E)

1819-
are

4. That as per the terms and conditions the appointment is purely 

made on temporary/cpntract basis initially for one year with the 

effect from 29-10-2021 to 20-10-2022. Moreover the repondents 

given the appointment to appellant only and keept away from the 

back benefit in the terms of arrears, seniority, promotion and 

payment of salaries, which was claimed by the appellant in his 

prayer writ petition No 3487-P/2020.
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5. That the appellant approched to the department and moved 

an application for the compliance of oder of Peshawar High 

Court Peshawar, while the Deputy District Education 

Officer forwarded to the District Education Officer on dated
09/06/2022 for the compliance.

(Copy of application is attached as Annexure F)

6. That the appellant was regularized through, vide 

notification No.Endst.No. 11203-06, dated 07/12/2022
by the respondent No.6.

(Copy of Regularuration is attached as Annexure G)

7. That the appellant again file fresh writ petition, No.462- 

P/2023 before the Honorable Peshawar high Court 

Peshawar and the same was dismissed through vide, 
order dated 07/03/2023, being not maintainable, 
however the petitioner is directed to approche proper 

forum for redressal of his grievances.
(Copy of application and order is attached as Annexure H and I).

8. That the stroke of misfortune hit the appellant when he 

was rejected and declare ineligible, unfit for the said 

post intentionally though that he was eligible and fit for 

the said post of PET, therefore it is the right of the 

appellant to avail all the back benefits in terms of 

arrears, seniority & promotion from the initial dates of 

appointments, i.e. datedl 6/11/2020, of the other 

candidates.

9. That felling badly peeved, the appellant having no other 

efficacious remedy knocks the door of this Honourable 

Court on the following grounds inter alia.

GROUNDS:

1. That the appellant is naturally bom bona-fide & peaceful 

citizens of the Islamic Republic of Pakistan & is frilly & 

equally, on equality basis, entitled to all basic & 

fundamental rights, as enshrined in the frmdamental law 

of the land, interpreted, guaranteed and enforced by the 

laws of the land.
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2. That the act of the respondents hy not paying the salaries 

to the appellant since inception of the initial appointment 

Le. da-ted 16/11/2022 February 2022, is sheer violation 

of the fundamental rights of the appellant and against the 

mandate of law and rules.

3. That it is axiomatic to state here that the appellant ran 

: from pillar to post for the release of his salaries of the 

month of November 2020, but of no. avail and lastly he 

preferred application request to the respondent No. 06 

but again of no avail.

4. That under Art - 4 & 25 of the Constitution equal 

protection and equal treatment are the fundamental rights 

of the appellant & as where other employees were 

initially appointed on dated 16/11/2020 were benefited 

the fruition of payments, promotion etc., then by keeping 

the Petitioner at abbey from the same is not only 

unwarranted, illegal and against the principles of Natural 

Justice, but is highly discriminatory and 

constitutional as well.
un-

5. That where similar placed persons are to be dealt with in 

terms of treatment to be meted out to them, must always 

be on equal footing, must always be just, fair .& 

transparent without any sort of discrimination and where 

so many other employees in past & even in present have 

been extended seniority & back benefit since their initial 

appointments, then in no case the appellant can be 

deprived of the same in stricto sense of Art- 25 of the 

Constitution.

6. That no body could be prejudiced due to the act of the 

public functinaries and person, who was found eleigible 

for the any benefit was entitled to it for from the date 

when the same accred to him. PLC (C.S) 2022 page 338.

7. That from all prospective & from all four facets of law, 
the appellant have every right to be dealt with
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accordance to the law & constitution and to be certainly 

meted out fair and just h’eatment

8, That where in the past so many times, in the similar 

circumstances, so m^y employees were granted the 

required fruition, then why the appellant be flayed all & 

strip of all the same. /

9. That the case hi involves the violation of the 

fundamental rights of the appellant, and denial of all the 

back benefits in form of payment of salaries, arrears, 
seniority and promotion.

10. That salary is not bounty but in fact, the fundamental 

and basic right of every employee is to enjoy, which is 

also the mandate of article 11 of the constitution of 

Islamic Republic of Pakistan 1973.

11;. That any other ground not raised here specifically may 

kindly be allowed to be raised at the time of arguments.

PRAYER;

It is therefore, most humbly prayed that on 

acceptance of this appeal, this Honorable court may 

graciously be issued the direction to the Respondent 

Departments to extend tlie back benefits to appellant 

since the initial appointment of the others candidates date 

16/11/2022, in the Respondent Elementary and 

Secondary Education Department.
And further prayed that the appellant may 

graciously be extended to all the back benefits in terms 

of arrears, seniority & promotion by extending to the 

date of initial appointment of the others candidates dated 

16/11/2020 till the appointment order dated 22/02/2022.
And further prayed to direct the respondents to 

pay the salaries to the appellant since the initial 

appointment of others candidates of dated 16/1/2020 till 

the appointment order dated 22/02/2022.



i,
And lastly, prayed that the appellant be extended

the. due. Seniority with effect from the initial appointment 

of the others candidates dated . 16/11/2020 till the^ 

appointment order dated 22/02/2022 in the Respondent 

Elementary and Secondary, Education Department.
And any other relief not specifically asked for may 

also graciously be extended in favour of the appellant in 

. the circumst^ces ofthe case. .

. Appellant rr'
ThroughDate 14/03/2023

JAVED AHMAD KAKAR 
.&

ARSHAD AtWcGANDAPUR 

Advocates High Court 

Peshawar
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

, Service Appeal No.; /2023

Zaid Rehman

-VERSUS
-y> -

Government of Khyber Pakhtunkhwa & Others

AFFIDIVATE
I Zahid Rehman s/o Abdul Jamil r/o Bagan,. Lower Kurram, 

District Kurram, do hereby solemnly affirm and declare on oath that 

the contents of this WRIT petition are true and correct to the best of 

my knowledge and belief and nothing has been 9oncealed from this 

honorable court. ’

Deponent
CNIC: 21302-6084768-9 

Contact; 0300-9519514
Dated: 14/03/2023
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

Service Appeal No, /2023

Zaid Rehaman

VERSUS-

Goverment of Khyber Pakhtunkhwa & Others

ADDRESS OF PARTIES

APPELLANT
Zaid Rehman s/ o Abdul Jamil r/ o Bagan, P.O Bagan, Tehsil 

Lower District Kurram.

RESPONDENTS
1) Govt of Khyber Pakhtunkhwa through Chief Secretary .KPK 

Peshawar
2) Secretary to Govt of Khyber Pakhtunkhwa'Elementary and 

Secondary Education Department, Peshawar
3) Accountant General Khyber Pakhtunkhwa Peshawar.
4) Director of Elementary and Secondary. Education Kliyber 

Paklitunkhwa Peshawar,.
5) Deputy Director, Planning Cell, Elementary and Secondary 

Education KPK, Peshawar.
6) District Education Officer Kuiram.
7) District Accountant Officer Kurram

Appellant^
ThroughDate 14/03/2023

JAVEITAHMAD KAKAR
&

GANDAPURARSHAD 
Advocntes High Court 
Peshawar
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-rtT. PTrSHAWAR limMMSHAM

/202Q. ; ~ ■ ■ / .

/Laid Rehman S/0 Abdi.1 .Tamil R/0 Bagan.

Disslricl Khurrani. . ■

W.'P No.
Lower lOairram,

(Petitioners)

VER'SU.S .

Paldilunlcliwa Elementary and 
Civil Secretariat

FATA, Khyber Road

1. Secretary to Govt of iGiybci
Education, DepartmentSecondary..

Peshawar.
2, Director 

Peshawar.
3. District-Education 01Rcer, IC'.urram.

. 4 Controller Examination KUS1 Kohat.

Education erstxvhile

(Respondents)

WRIT PETITION UNDER ARTICLE 199 OF THE 

’ CONSTITUTION OF ISLAMIC REPUBLIC O -
PAKISTAN. 1973

Pniver in WritPctilloni
„ , nr Ihis Writ Petition an appropriate Writ may

«»-««"■»■ i-" ::
. r PFT liPS-lS the acts and omission ol the

hi.s due ny;ht of appointment
Unvlul authority, of nialaiide

UO.O. Tim potitioo. td.b^e.^rn 00^^^^

and benefits, or an\ 
tl dccmedlfroper in

illegal, unltuvful, M'ithout 
and thus liable to be

i-ioht to be appointed as 
...".nrdanccTvithlaV witlyjiilj^n^

asked ro.- an
the eircumstaiiees of the ease may also bc u^l^.^cI.

• • •' ;c bliThlv educated and - having the1 That the •peliUoner is higni) cauccu • ^

Mloncd chcwmnts are aliached a.v Anuexia e. A }

-WP3487P2020 ZAID REHMAN VS GOVT CF PG22
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;

advertised- vai-ious posts
15 at serial no 3. {Copy ojjhe

liial ■ the respondent department 
including the post PB1 BPS-- 
qdverlisemeni is attached as anuexure B).

credit the . prescribed3 That the Petitioner. hasVat. their ■ j ,
' qualiBeation, being fit and eligible for the advertised pos 

duly applied on the prescribed pro-fomia, annexing thercv^ ,lh

all his testiihonials.

called Ibr test through NTS in which
4. ’I'hat the petitioner was

they appeared and qualilled the test

issued final merit list of the successlul
brought in merit 
i.e 3 among the all

5.- That the respondents
which the petitioner wascandidates, in

nosition as 2'"‘ for the total advertised posts 
candidates applied for the post in question, but

.. name of the petitioner on the ground that 
has obtained'his required qualification after closing 

(Copy of Final meril list, of siicceyfid

dropped the 

petitioner.-
date of advertisement.

. candklales is atldched as ciimexiire C).

the petitioner has the prescribe qualillcation ant are lit. 
■ and elkibfo candidate for the. Post, of PET Bl’S-1 b and obtain 

, the de^« of Master in Arts (IslamiyaO before the closing

date of advertisement. -

6. That

to call the petitioner7 That the respondent department refused
the intc^lew on the basis of degree issued, beyond th ,■

advertisement date, approached the controller ‘-'xaminalKm 

university of KtlST Kohat, whereas univeisity issue 
, dated 10.07.2020. clearly certified that petitionei =

universiw ren'istralion no 201 l-GCB-42, as result declaration ,
1 tc- is 30 P ^Oie and DMC issued on 12.12.2,019 upon his

and 23.01.2020 are attached as annexure P).

the Petitioner has: got no other efficacious and 
,dcquatc remedy available in law is constrained to approacl, 
SonourabJeourt for the issuance bf an appropriate writ 

inter aiia on the following grounds.

T. That now

WP3487P202P ZAID REHMAN VS GOVT CF PG22
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■ r:..nilNl)SOFPEimQIjl

That the Petitioner
law,.and their vights secured and guan 

. and Constitution has been violated.

been treated in accordance u'ith 

Liaranteed under the -
has not Law■A.

, permitted under the law to appoint then blue 1 ,
. -C.

violation of fundamental
to her

D That the case in hand involves the
rights of the petitioners

. which is violative of article 2, -A,
37 and 38 of the constitution ,0,1 197j.

and denial of appointment to
^ 14, 18, 20, 25, 27,

30„31

.^minner. has gone through the iigoib pi
' , . process, after observance of the codal Ibrnidalies. ,

L. •

Thai the petitioners has rf^ET BPS^5 and obtain

in this regard the University of-KUS Ithe. degree 
advertisement, in 
>^kesLillDeclaration Certilicate”.

refused to call the 
issued'fhai the respondent departmentt J interview on the basis oi degreeG..‘

without, lawfiil authority, -

petitioner

iTom

the

accordance Avith
have .been

,.,1 That the Petitioner, has not been treated in
■ „w. the rights of the Petitioner

denied to them that is nor permissible in

for appointment
- ' in law and .Article 9

WP3487P2020 ZAID REHMAN VS GOVT.CF PG22 >
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Article 18 or the Constitution of the Islamic
read with 
Republic ofPakistan, 1973.

. of W! atmm ™»™ “ - I o„„,ii,.,.ion.Ily

,S«”f*“»U3«»Co«nor..U.

in.2007 PLC(CS)997.
-rt,« .ho pothionoo. .oots .1.0 ,o.n.lool.n of .hi. Ho..o.™hl,

additional grounds at the hearing o! this.1.
Court .to rely on 

Petition.

RcHcX
Bv the >vav of interim relief (he respondents may -

^ Lricd from filling the post of petitioner.

also be allowed loi 
final disposal

kindly be
furthermore petitioner may 
interview at his own risk and cost till the 

of writ Petition.

. . iL- .is' therelbre. prayed_ .that- on, ,
of this Writ Petition an appropriate Wdt i™y

favor of the petitioners and against theacceptance 
please issued in

pondenis as prayed lbr.res
Petilioner </'

.Ca..Through C'ty

■ ' ZAR'rAJ ANWAR 
Advocate, Peshawar

&
IMRAN .KI IAN
Advocatc,Pcsha\var

rir.irriFICATE

CerLi ficd that no writ petition 
Ihc same parties has been filed previously or concurren y

the same subject and between 'on

.Petitioner

. WP3'487P2020 ZAID RAHMAN VS GOVT CF PG22
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PESHAWAS high court. PESHAWAR
form OF ORDER SHEET 

^order or other

■r^r
A

ture of Judge.

Date of Order of
Proceedings_ 2

1
yt/wii Petitif'" J^nJ487-P/2020.

15.02.2022

fv Advocate,Mr.Zartaj Anv/ar>- 
for the petitioner-

Mr. Mukhtar Ahmad Manen 

for the respondent No.4. ..

Present:

i, Advocate,

******
d AAG states that in view of

considered 

1 o+rtfPBT he is directedgainst tire post otPlii,r
nt order on the ijext

Pereas the leame

for appointment a 

to produce the desired appointme

CHIEF JUStTCE

;

jUi)GE• >

cmf\fltD TO i COi'

1 t ltXi''!f* h ^ ‘.v/j 
■ Au1t\pAf,r.e;c
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irle H - fT? 
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mMJMuhananadfoii^^
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JUDGMENT SHEET '
IN THE PESHAWAR HIGH COURT PESHAWAR

. JUDICIAL DEPARTMENT _ , iS |

Writ PeHtion No.3487-P/2020 with J.R,

\
/ .

X.

JUDGMENT

; 23.02.2022Date of hearing

Petitioner (ZaidRehman) ': By Mr. Imran Khan,
Advocate,

By Syed Qaiscr AU Shah, 
'AAG.

Respondent(s)

nATgy.R RASHID KHAN. CJ.- Through the petition ■

in hand, the petitioner h^ asked for the issuance of an 

appropriate writ seeking directions to the respondents to 

appoint him against the post of PET (BPS-15) being.2"' 

order.

in merit

Today, the learned counsel for the petitioner, at the 

very outset, states that the petitioner has been appointed by the 

respondents against the -vacant : post of PET (BPS-15) vide 

appointment order dated 22.02.2022 (placed on file).

Since the grievance of the petitioner has been 

redressed, therefore, this petition having achieved its object 

stands disposed of.

2.

3..-

■

Announced. uDated: 23.02.2022.
CHIEF JUSTICE

li'S-
y

f'.'-.r
jujtteMuliaTOMiJIpaKhaB<DB) T'-r ^.1?-.

AlafHuntsi.CS
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O^flCf OFTHE D.STKia tOUCATIOM OFRC^R
, . kurram at parachinar

deokurrsimllO /Sgmaii-com

?
I. I

t
^5

W555?!

■-9S"

/•appointment ■ v.MfP petition

So., schaoi sorpakh NC.2 Central Knrra. a.ainst the.vacpn J
ai etld^rance at adprltslhle under the rules on adhpc/cnn.act bes 

•„, Government in the school noted =,aln« their name«,th eHect4 Irom the date of560200V Pfus iiSU 
policy of provinc 
his takini' over charge:-

!
P. CONDITIOM -Hnrf mall concerned in duplicate.

^r^.rge report should be subm.^d fpr one ye.r

'•SSS^^SSSS==
'■^-'^^'“iS^hHPPtt.hp-bave.tc.lveonem

'■ -"iSE'^n ontnor unlesttheh-demic/prCesslona, cerSflcates/desrees

before taViWg ,„,es end regulations as may be.issued from time
a HO win be governed by

Government. ^ oversfghtor clerical m.stake
^2. in caseof any

Aothbritvbasthengnxv ,. .

i

!m

i
I

5.

m
8

ndant concerned

to time by the.

e, the competent

i
' i

(Sultan Mubammad) 

District
District Kurram-

.•_ / rj
D3ted.^^-C,^ 7 2^ i ^72022.

' ■s.r'b7q ,2^ _/Edu
Copy forwarded to ths:- ^ & Secondary Education

V DiFeaor Elen^enta^ uc/CK-at Sadda.

. 7, candidate concerned- ■
8. Office fils.

.C/‘
K.p Peshawar*

. .

I ^ •
■<■:

■V'

Oisxnft dducation Olhcer 
'' District Kurr.sm •
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:: .^"3 OFFICE OF THE DISTRICT EDUCATIOrJ OFFICER 

DISTRICT KURRAM
V;;

icr^assca

Erhail-dcoKufr3mllO(^B*^3''-c®”'.

V PPOINTMENT ORDER Salcction■i:

f fliEComcqucnt upon tha '-ecommenfM^on q/^ ^ ^
r ;'!;>/i!/fcc, upf)oinlmcnt of t}ic fpliowing candidates is he ^ ^^220/-fixed

■I' /■•. /' Main. School based in DPS^JS (Rs.i6i20'i5^^'^^l5^^_J ” _ axistinf} policy of
as admissible under the rules on adhoc/CorM'ad jnsts n against'cac/i on

Pnmmcial Govenmient, in Teaching Cadre against the uacant po Q^^rcharge:-
'd conditions given bcloiv with effect fi'CiVx the daicoj "_____ ____—

Name OfSdwolWh^^ Remarks 

Posted,

•; ;;.’ an

Score’;V(:?j?c t'c Father Nome
Ay.p

GM5 Ossal Central Kurram
iw'r.Khan S/OAhmodShah 126.073

A TX D 
^-1. » «»

122.112 GA1HS5adrfoi 55cn :>adiq S/0 Muhammad Sadiq
■r

:i-: ,T/ g .c- CONDITfQ_NST in the August Supreme
Their apiMinmcM is subject to outcome of CPIA Challenged 
Court of Pakistan. ' ,
afrffkifyfSesu^htted one year.

/.-mointmcni is purely c^cec£$5 years or below 18 years of age.
They should not be handcd.ovei-chai^ £ducariOnai & Projesswnat .

a, . : their appointment is concVnecUiithonries. T/amjone/ound

-ies for further acfion. _ month's noticejrom either side. Jn case 0/
nolcX ono-tnontb poy/ai/otuo,ces sftaH he forfeited to the

ttttZ 'ytmiin until and un/ess a cc^cate to tbe e^ct by DDO (concented)

iCedthoi his/her/ of the issuance of this nbeificajian-
//r/5/:ty(/icyshoii/c/join /Jis/heJ i _ 15 days of the issuance of this notij^cation.

br cntcrUlincd.
■ i-lcaiih and Age CcrLificald

e;S35':;;*S"S „,,,
sx ”S5;.S«4.

tj'r)f.ni‘yc. rynciimenfs / ioyJ score has been appointed erroneously,
ifonyonv. caniiidate be luit/ulraiun s'ihce the day 0/issuance m the- ^
/i;.:/hrr/ ihefr appomUnent oiau wowu .

■ .>■

,2

h-
n'lcncj

■T,

IS-

'• ■ In

(;

the Medical Superintenclent 

to time

should be produced fi'orn
. <■■■

ns'may be issued ftvm time

'i..i/i

. luyorr?-
..iC

.'.T
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. ?

i;(./ Wiscir])(mcy/ in ciocunicnfs, oucrsiy/it or c/crica/ mistake,- the Compctenf
tp uiodify or loithdraw appointment order of a catidi^u^.c

■iiics/pplicy. .. ■ :
...IS- (/ir 1

ip.'i
i

(

(ABBAS KHAN)

D/5tr/ct Education Officer
: . Tribal District Kurram

;•

• :
(6/ U .72020P^/oo20 Dated Kunwn the

\ % . Apptf-

; ,0 Oic Kin-rnm.
i jisfrict /airram.

Office Fife ' ,

■, 1

. ;
■ ■;>•

■■■';, CO' 0
■Vitstrict Education Officer 

y^ribal District Kurram

»

I■r

-■ !

. i

r
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omcE or r//ii diswct edvcation officbh 
(MahyKVRMf

:■

Kpeseo •
-4—.

Emails-OeomkiirrnmlJO^gWfJ*-^®'^

NOTIFICATION 4

and
.

w.c.f the date mention 
conditions given below with effects from the date
commcncomcntof the Act ibid:

. i»ET-2022. Apptf or*!*'' 
^D. and Date

School NameD.O.H T:CNtC EilciuionFather
name

i S.No i Ron Nome Mnrks/
ScoreNo

10.97 •5421t
STS'Si/Edn
dnmion Not6MSS>rp*'d» ' 

SeJ
I 15.4.1W4 125.5Mdul lamfl- 113Q260&47689tjiditehman .- annlicablc140122• -r

lais-cca
-—do—GMSOt^KaSCK 9S64. 

73Mpt:PtT 
dt:n.g.20t2 ■

r4.9.W9C 1U.S32130201119305H.Kussain Janja^ Khan5129802'. M

•S ■
GMSCandsw 
Spldirl CK

124 :as•rt l(U19952130250413875SalFurRehtnan —do—* IMuhsmmsd
Raflq '

512836 —do—3
—do—CMS Makhranl QC114.87I6.4.19912130354931231S.Yainuf.

HusMin
—do— 15. Iqtidar

Huiiain
5124234

GMSPar Cham Kail :111436 ’(8.3.19942130364168645ChaniKhanNajeebullih
khan -

—do~^512692 —do—5' •• cx
6M5 Wair china IKrJJ996 U3JI161022S035571S.H)UHtn/U —do-6- SiNaecmAII

Shah
—do—Shah513198

Terms and Condltloos; -
1. Their services shall be governed by thc Khyber PakliCUtlkhwa Civil Servant Act, 1973. the Khyber 

PakhiunlAwa (Appointmmt. Deputation. Posting and Transfer of Teachers. Lecturers, Instructor and 
: DocM Rcgulurity Act. 20! I. and such rules and regulation as may be issued from time 16 lime by

Government. j
1 U* seivtos wm be considered reguler nnd lhey shall be olieible for pensioafdeducllon of OP Fond

i

I

in term of Khyber Pakh^khwa Civil Servant Act,
amended in 2013, however five teachers appointed oh or after 07/06/20^ shall be dealt with

3. 1973. as
Section (2X2) of KJiyber Pakhtunkhwa (Amendment) Act, 2022.

to termination on one month notice from cither side. In case of resignation

1

I .

4. Their services arc liable
without notice, their one month pay/ailowanccs shall be forfeited to the Government.

rQnt:P-2,

%
i

■1

. Scanned with CamScanner

!
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I /
^cy si*®*' q‘'al[fication,Bnd experience required for ihe subjccl post on regular basis

’ reified in Section (3Ha) of Uw Act.
regu'"’'""'"" prantotio,, .juo,, „r .u service eedres as speciHed ia

(3)(c)ofiheAcl. . ■ '
. Slrall be eniWeJ Cot seniorUy and pay u.e ,la,e at la,,,., .ppoimmem on Adhoe/Comrae,
- specified in Section 0)(d)onhe Act.

■ 5ball perform duty for et least.thrcc year, from Ibe.date of uking over charge ^vhere they 
i„tcd/posted initially.

asspe

- 6.
Sec*'®*'

1.

! were

X"5“'“'“'''’" ‘’'“O charge, reraamed

,Cher’s regularization through this notification shall be confirmed after succeisfiil completion of

notified vide notification No. 
within two consecutive

. f

10. Tl«»“

■ ^,pgj4.5/SSKC/Meeting^012/Teaching Cadre/2CI7 dated 07/03/2018 
^ttempts otheAvisc tlieir apROintment order shall be considered as withdrawn/cancelled from the date 

® d result of the second attempt made in the Induction program .

med are directed to checWveii^ the documenls/Extension orders etc. service of

^mandatory training as specified jn their service Rules•

, aOEOs/SDEOs.w""
' ^ j^j^g^jachers once again with Ihe criteria menUoned tor rcgnlaiizalioii.Ulheleacbtr do not

• v‘

/j^ridullah Mehsood) 
let Education Officer .

|;^ale) Kurram

/r' ■ JT
Dated: dT /12/2022d(- /Extension/Re^s*^^^^°^

Endst:No.U^Jii 
Copy 10'-

1.

Teacher Concerned. 
' 5.-Master File

• ■

Officcf
Kurram

' Scanned with CamScanne
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i:-
IN THE HONOURABLE PESHAWAR HIGH COURT,•■J

PESHAWAR.
■■

/2023W.P No.

Zaid Rehman s/c Abdul Jamil r/o Bagan, P.O Bagan,
TehsH Lower District iCun'am,

Petitioner

VERSUS
H

■M

1) Govt of .Khyber PiMitunMiwa through Chief Secretary KPK 
Peshawar

2) Seoreta^ to Govt of KJiyber Palchtunkhwa Elementary and 
Secondary Education Department, Peshawar

3) Accountant General ifehyberPakhtunkhwa Peshawar.
4) Director of Elementary. and Secondary Education IGiyber 

. Pakhtunkhwa Peshawar.
5) Deputy Director, Planning. Cell, Elementary and Secpndaiy 

Education KPK, Peshav/ar.
.6) District Education Officer Kuiram.
7) District Accountant. Officer Kurram

;

I

i

.Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE 
rONISTTTTmON OF ISLAMIC REPUBLIC OF PAKISTAN

IHE TSSTTANCE OF DIRECTION TO T^

. • .'■I •

1973 FOR________________
RESPONDENTS TO PRO^^E ALL THE BACK BENEFIT
AND ARREARS IN TEDS TERMS OF SALARTES SENIORITY 
AND PROMOTION SINCE: THE INITIAL APPOINTMENT U. ■!

■i- , 16/11/2022.

PRAYER: ■

ON ACCEPTANCE OF THIS }yRIT PETITION AN APPROPRUT 
WRIT MAY PLEASEO BE ISSUED DTRCTION TO THE 
RESPONDENT DEPARTMENTS TO EXTEND ALL THE BACK . 
BENEFITS, ARREARS TO PETITIONER IN TERMS OF, 
SENIORITY & PROMOTION BY EXTENDING TO THE DATE OF 
INITIAL APPOINTMENT OF THE OTHERS CANDIDATES DATED 
16/11/2020,

r

AND FURTHER PUAYSD TO DIRECT THE RESPONDENTS TO PAY 
the SALARIES SINCE THE INITIAL APPOINTMENT OF OTHERS 
CANDIDATES DATED 16/1/2929

01 fee 2#
' ,WP462:2023 ZAID REHMAN VS GOVT CF PGS34 USB.pdf
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Respectfully Sheweth;

That the petitioner is pleased to beseech before this Honorable Court as 

under;
. • 1. That the respondents on dated January 2019 

advertised different posts including flie post of “PET” 

(BPS-15) to whifch the petitioner being eligible 

applied and was on second position of merit 
list, hut the name of the petitioner was dropped by the 

pondents from the lis t of interview on the ground that 
the petitioner has obtained his required qualification
after the closing date of advertisement.

(Copy of advertisemeut and merit list 
B) .

res

attached as Annexure A &are

■ • . •. .

That the respondent No.6 totally denied the right of the 

■ petitioner to W appointed in this regard.the petitioner
- file a writ peti1i& : vide ■

appomtmeih tstcre;:®; Hono^ Peshawar High 
Court Peshawar. /Wlereas on dated 15,02.2022 this 

Honorable Court issued direction to the respondents to 

produce the desired appointment order on liie next date 

of hearing.

1 2.

‘ i

(Copy of iippointinent orders are attached as Annexure C)

' i ;* , 3. That the respondents oii the direction of Honorable
Peshawar .High:.. Cairt .Peshawar submitted . the 

appointment order, dated 22/02/2022, whereas the writ 
petition No.3487-p/202b was dispose off on dated 

23/02/2022 with the -remarks which are repreduce 

below;..
“ Since the grievances of the petitioner has been

redressed, therefore, this petition having acchieved its
objectstand disposed of ” • I

(Copy oF fc^lilicaticn .'ind order arc attached as Annexure D-E)

4. That after thef SecisiQn . of .this Honorahle Court 
Peshawar HigL G.our!; Peshawar vide dated 23/02/2022

, , the petitioner submitted its arrival report.

‘
‘ :

WP462-2023 ZAID REHMAN VS GOVT CF PGS34 USB-pdf
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5. That the petitioner reuested to the respondents No. 6 that 
his service may be regularized firom the date when his 

collegues namely '^Ishaq Khan s/o Ahinad Shah, while 

the other Hc^san Sadiq s/d Muhammad Sadiq” were 

appointed on dated 16/11/2020, but the respondent No. 
totally denied and depriVed the petitioner from the his 

basic right of the back benefit and all other arrears of the
initial appointment.I •

(Cbpy of appointment orders ore attached as Anhexure F)

6. That the stroke of misfortune hit the petitioner when he 

rejected and declare ineligible, unfit for the said 

post intentionally though tliat he was eligible and fit for 

the said post of PET, thei'efore it is the right of the 

petitioner to avail alT vhe back benefits in terms of 

seniority & prombfron from the initial dates of

was

arrearsj
appointments, l.e. datedl6/11/2020, of the other 

candidates.

7. That felling badly peeved, the petitioner having no other 

efficacious remedy knocks the door of this Honourable 

Court on the following grounds inter alia.

. ;:n-'

■

GROUNDS;

1. That the Petitioner is hatiually bora bona-fide & peaceful 
citizens of the Islamic Republic of Pakistan & is fully & 

equally, on equality basis, entitled to all basic &
- fundamental rights, as enshrined in the fundamental law 

of the land, interpreted, guaranteed and enforced by the 

laws of the land.

2. That the act of the respondents by not paying the salaries' 
to the petitioner since inception of the initial appointment 
i.e. dated 16/11/2022 Februaiy 2022, is sheer Violation 
of the fundamental^fights of the petitioner and against tlie 

mandate of law and rules.

,3. That it is axiomatic to state here tliat the petitioner ran 

fi’om pillar to pos^or the release of his salaries of the

AA'.'.-

: .

-

;sT‘r >

Ml
WP462-2023 CF PGS34 USB.pdf igh ^ourt
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1.
I

.•X
month of November 2020;;'but of no avail and lastly he 

preferred application request to the respondent No. 06 

but again of no avail.

i

t;

4. That under Art - 4 & 25. of die Constitution equal 
protection and equal treatment are the fundamental rights 

of the Petitioner & as where other employees were 

initially appointed on dated 16/11/2020 were benefited 

the fiuition of payments, promotion etc., then by keepiag 

■ the Petitioner at abbey from the sarne is not only 

unwarranted, illegal and against the principles of Natural 
Justice, but is highly discriminatory and un­
constitutional as well.

j.-:

r

5. That where similar placed persons are to be dealt with in 

terms of treatment to be meted out to them, must always 

be on equal footing, must always be just, fair & 

transparent without any sort of discrimination and where 

so many other employees in past & even in present have 

been extended seniority & back benefit since thek initial , ■ 

appointments, then in no case , the petitioners can be 

deprived of the same in stricto sense of Art- 25 of the 

Constitution.

•:
■r

6. That from aU prospective & from all four facets of law, 
the petitioners have , every right to be dealt with 

accordance to the lav/ & constitution and to be certamly 

meted out fair and just freatment.

7. That where in the past so many times, in the sinulai' 
circumstances, so inany employees were Ranted the 

required fruition, then why the Petitioners be flayed all ■ 
& strip of aU the same.

.t

i

i

r
03 FEB 2023

I
f
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8. That the case>;m .hand.;m^ violation of the

fundamental li^fs df thdpetitioner, and denial of all the 

back benefits in form of payment of saimes, an'eai's, 
seniority and promotion.

. • ’

9. That salary is not bounty but in fact, the fundamental and 

basic right of every employee is ta enjoy, which is also 

the mandate of article 11 of the constitution of Islamic 

Republic of Paldstan 1973.Ml .• • •

'.ir
,10, That any other ground not raised here specifically 

may kindly be allowed to be raised at the time of 

arguments.-V

I

PRAYER;

It is therefore,- most humbly prayed tiiat on 

acceptance of this writ petition, this Honorable court may 

graciously be issued the direction to the Respondent , 
Departments to extend the back benefits to petitioner 

since the initial appointment of the others candidates date 

16/11/2022, in the Respondent Elem.entaiy and 

Secondary Education Department.
And further prayed that tlie Petitioner may 

: gi*aciously be extended to all the back benefits in terms _ 
of arrears, seniority & promotion by extending to the 

date of initial appointment of the others candidates dated 

16/11/2020.

:■ :l

!
. . And further prayed to direct the respondents to 

pay the salaries since,fhe initial appointment of others 

candidates of dated 16/1/2020 till Febmary, 2022.

■

;
O.t FEB 2023'

• i

TEJ
,waH

WP462-2023 ZAID REHMAN VS GOVT CF PGS34 USB.pdf
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■K:. ■
And lastly prayed that the petitioner be extended

the due Seniority with effect from the initial appointment••
■*. *: y.

of the others candidates dated 16/11/2020 in the 

Respondent Elementary and Secondary Education 

Department
And any other relief not specifically asked for may 

also graciously be extended in favour of the petitioners 

in the circumstances of the case.

•:
•:

Petitioner
ThroughDate 01/02/2023

JAVl^ AHMAJD KAKAR-
, & ■ .

f

:■;;
ARSHAS AMAN GANDAPUR 
Advocates High Court 
Peshawar

List of Book;
■ 1. Constitution of Islamic Republic Of Pakistan 1973. 

2. Fundamental Rules 
5. Any Other Book As Per Need

ADVOCATE

X

0;i FEB 2023

.;
)

\
■ '-,i .

.?• ■

-y •-
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TN Tm?, HONOURABLE PESHAWAR mGH COURT, V

PESHAWAR.
»•:

it W.?Nq. ■ . /2023
•'i'

• iiV ■ ■

ZaidRehman

-^VERSUS. —i.

Government of Khyber Pakhtunithwa & Others

AFEIDIVATE
• -nti---

' I Zaid Rehman s/o Abdul Jamil r/o Bagan, Lower Kurram, Distiict Kurramv
. -do hereby soleiTmly affirm and declai;e on oaliithat the contents of this WT ,

and correct to the best of my knowledge and belief and
•; .1
•;v

petition are true
nothing has been concealed from this honorable court.

Deponent
CNIC: 21302-6084768-9 

Contact: 0300-9519514'

Identified by . '
••,1

JAVED ASMAJy KAKAR 
Advocate High Court) .

:

oemfied that the above was verified on solemni-
affirmationpGfore me in oTficiB, this 3.1
day
sio,.Mh.d'^^A:L....r/o....... ......

who was, idsnrif'.sd by.........
Who is personoiiy Muuivn to nus<—

\
i

s*-r)
■)

\
■ C)feth Cl iwsioner 

C^rLg^fghaw" ••Poshavv-irV..

3'HI
.1

j.
i;

■<

'0:iFEB 2023 :

;. f
T«s

2023
WP462-2023 ZAID REHMAN VS GOVT CF PGS34' USB.pdf
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PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET

Order or others Proce^ugs with Signature of JudgeDate of Order or 
Proceedings

2I

w:p N0.462-P/2Q23.07.03.2023

Mr, Javed Ahmad Kakar, Advocate, 
*'for the petitioner.

Present:

THLRLI, 7.> Through the instant

petition filed under Article 199 of the Constitution 

of Islamic Republic of Pakistan, 1973, petitioner

seeks the following relief:-

"7/ is, therefore, most humbly prayed that on 
acceptance of this writ petiHott, this Hon ble ,
Court may gracwusly be issued the direction
to the respondent departments to extend the 
back benefits to petitioner since the initial 
appointment of other candidates le. 
16.11.2022 in the respondent Elementary and
Secondary Education Department.
The petitioner may graciously be extended all 
back benefits in terms of arrears, seniority & 
promotion by extending to the date of initial 

I appointment of the other candidates dated 

16.11.2020. - 
Direct the respondents to pay 

. since the initidl appointment of other 
candidates from 16.1.2020 HU February,

the salaries

2022. . . 
Petitioner be extended the due seniority with 
effect from the inUuU appointment of the 

candidates Le. 16.11.2020 in theother
respondent Elementary and Secondary 
Education Department”

of learned2. ,We have heard arguments

counsel for the petitioner and haVe perused the

D.
lERe:

/ p



>
M , 37

«. .

documents available on the file.

3. Admittedly, the petitioner is civil servant

and his grievance relates to the tehns and

conditions of service, so it exclusively falls^ within

the jurisdiction of the' Service Tribunal.

Constitutional jurisdiction of this Court is

expressly barred under Article 212(2) of the

Constitution of Islamic Republic of Pakistan,

1973

4. In view of the above, this writ petition is

dismissed, being not maintainable, however, the

\ ■

petitioner is advised to approach proper forum for

redressal of his grievance.
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