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The appeal of Mst. Zohra Begum r/o Palai Pul near Charbagh received today i.e. on 

07.0:Tz0.Z3 is incompiete on the following score which is returned to the co Counsel for the 

appeiiaMlfor compietion and resubmission within 15 days.

Annexure-A of the appeal is illegible which may be replaced by legible/better one.
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

V

€? /2023Service Appeal No

AppellantZuhra Begum

. . Versus

Government of KPK tlirough Secretary Health & others Respondents
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Dated: / 72023 Appellant,

Through
Muhammad Ayub Kh; iwari
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR *

Service Appeal No /2023

Zohra Begum,
R/o Palai Pul near Charbagh, 
Turangzai, Charsadda .Appellant

Versus I

/1. Secretary to Government of Khyber Pakhtunkhwa, Department of Health 
Peshawar.

2. Secretary to Government of Khyber PakhtunMiwa, Finance Department, 
Peshawar.

3. Director General Health Services, Khyber Pakhtunkhwa, Peshawm'.
4. District Health Officer, Charsadda
5. District Account Officer, Charsadda Respondents

Service Appeal Under Section 4 of Khyber 

Pakhtunidbiwa Service Tribunal Act, 1974

. i

Respectfully Shewetb

. Briefbut relevant facts of the case are as follows:

1. That the appellant was appointed as Lady Health Worker in the respondent
Department on fixed pay by the competent authority in the prescribed 

manner after fulfilling all the codal formalities vide appointment order dated 

06-07-1994. (Copy of the appointment order is appended herewith as 
Annex-A)

2. That the said contract was e^rtended from time to time. Meanwhile the 

' government of Khyber Pakhtunkhwa promulgated Khyber . Pakhtunkhwa
Regulation of lady Health Workers Program and Employees (Regularization

9
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and Standardization) Act, 2014 the services of all the contract employees 
were regularized.

3. “That in pursuance of the aforesaid Act the respondents regularized the
services of the Appellant and her colleagues vide Office Order dated 24-09- 

2014. (Copy of Regularization order is appended herewith as Annex-B)

4. That now the appellant has retired from service on attaining the age of 

superannuation with effect from 04-04-2021 vide Office Order dated 24-04- 

2021 but the respondents are not preparing her pension papers for her 

monthly pension and other retiring benefits. (Copy of Service Book and 

Office Order is appended herewith as Annex-C & D)

5. That feeling aggrieved of the aforesaid act of respondents, the appellant filed 

Departmental Appeal which has not been decided yet and the statutory 

period for deciding the Departmental Appeal has lapsed. (Copy of the 

Departmental Appeal is filed herewith and annexed as Annex-E)

Hence, the instant Service Appeal on the following amongst other grounds:

Grounds:

a. That the impugned act of respondent Department is against the law, illegal, 
unlawfiil and without lawful authority.

b. That the controversy involved in the title Service Appeal has been decided 

by this Honorable Court in Service Appeal No 1970/2019 vide Judgment 
dated 15-07-2021. (Copy of Judgment is filed herewith and annexed as 
Annex-F)

c. That the treatment met to the Appellant is against the fundamental rights of 

the Petitioners enshrined and protected under the Constitution of Islamic 

Republic of Pakistan, 1973.
I

d. That under the rule 2.3 of West Pakistan Civil Services Pension Rules, 1963, 
the service of the Appellant with effect from dates of appointment till date of 

regularization shall be counted for pension or gratuity,

e. That the treatment met to the Appellant is against the dictums of August 
Supreme Court of Pakistan and this Honorable Tribunal.

f. That the treatment met to the Appellant is not only based on discrimination 

but also the same is based on colorful exercise of powers which is not 
warranted under law.

g. That the treatment met to the Appellant is not only against the principles of 

natural justice but also against the settled principles of administrative law.
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h. That the Appellant crave permission of this Honorable Tribunal to rely on 

other grounds at the time of arguments and produce any additional document 
if required in support of his Service Appeal.

It is, therefore, prayed that on acceptance of the title Service Appeal, 
the impugned Notification may kindly be set aside and the respondents may 

' kindly be directed to prepare and process the pension papers of the appellant 
for monthly pension and other pension benefits along with arrears and ,back 

. benefits.

Any other relief, deemed fit and appropriate by this Honorable 

Tribunal, in the circumstances of the service jfppeal which has not been 

prayed for, may graciously be granted.

1,

Appellant, k ■
\Through \

Muhammad Ayub I® rffshinwari 

Advocate Supreme Court
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No /2023

Zuhra Begum Appellant

Versus

Government of KPK throu^ Secretary Health & others Respondents

V-

Affidavit

I, Zohra Begum, R/o Palai Pul near Charbagh, Turangzai, Charsadda hereby 

solemnly affirm and decide on oath that the contents of the accompanying 
Service Appeal are true ^d correct to the best of my knowledge and belief 

and nothing has bem con r^|l^k^onorable Court.id froH

A/

>‘ssmIIA

\



' Telerhone No«451^3.

Gover'ment of ,
Cffice -f the Dirstt :pQOul‘a*-.ion-'*^el-f<^rQ Officer, 

^qflllq ^Qgid 'P^qn 'Oeshqw-^r,.
3F.No, 10( 11)/Psrc-.93-VBT^'V: T'^ited "Peffr3 v-3-r, the »1994,

To,

^U\
4-

Subject:-
Me<i_o;

^OLL^f!T?r^T AS TT-Y ?LA^^7NG ’TRr^JR.\.\ • •

Referenc<=* vdut aj'licntion ar.d int^^rview,
Yoa qre er.rollec FsuTiily ^Iqiining "brker for ViHqgep 

u,-:?
^Red Yfjmily Planning '^orker

Tehaii^/f/zf/f'/ur.der Viiiqge

^o u vfill be nai 11. retainer fee ^s, 10<''0/-(T?upees One 
month from » p. dhte you ^pin the ""^^aini ng.During 

training jieriod you wiil] be gi"-i ‘^e.TSO/- rar m^nth in ^.ddition to 
retainer’s fee.

Thousand only) ne^*

?. You will be -nrc' d d a sign board to be installed outside
on vour ft residence.r

Your enrollment iS ‘lamrorarv and can be discontinued 
earlier if your work is ■^ound .asa ■; sfactcry.

Your main resrio ' aiba 1 i ties are as under : —
To-registar el? : iMe couples in vour village. —r
to vi-sit 1t-15 ilit5i)j.a counlea every'working day and 
arid ensure a re«isit jvery zvio months,
to provide ^ami!y '^l-nning Services In the village through 
regular hnre vci its,
to refer mrtiVa'ed cl'.ents be nearest service outlet for
im insert!orvc:ntrRCi',)tive surgej^y and initial dose of In.iectables,
to provide treatment fti comon ailments,
to assist Staff in arranging TTTD Camps '
in vour village*
to keep close liaison w: th Jrfluential "’omen in the 
village including
to submit rohthl.v progress raport.
If the aWive condi ti ons/*i'’s ^cn 

training at Training Centre__________ AGj£^-y
<2Z

3. i

4.

;

5. entid, pleafle repont for 9
4,

on

1- ‘PO-^IT^ i^-y
CC

1.

■ iaw
‘ • CT* ‘’”'3 n^ceasqry rc

5r Account S«ctlop,

orate,
I on pleqge^ 
'‘'Ifare Depttr

• f

£i ^of ipfon-noti 
f031 infor-,.

(TDCRi) fQp infer

iw.
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Better Copy If

Office of the Distt Population Welfare Officer, 
Qafllla Road Tehkal Payan Peshawar

F. No. 10 (ll)/FWC-93-VBFPW: Dated Peshawar the, 17 March, 1994

To,
Zuhra Begum
W/o Abdul Qayum Shah
Abdullah Shah i

Subject: ENROLLMENT AS PLANNING WORKER

Memo:-
Reference your application and interview:-

0

You are enrolled as Family Planning Worker for Villager Abdullah Shah 
______ Tehsil Charsadda under village Family Planning Worker.U.C

You will be paid retainer Fee Rs. 1000/- (Rupees One Thousand Only) per 
month from the date you joining the training. During the training period you will be given 
Rs. 750/- per month in addition to retainer’s fee.

I

2. You will be provided as sign board to be installed outside on your a residence.
r

3. Your enrollment as temporary ^d can be discontinued earlier if your work is 
found unsatisfactory.

4. Your main responsibilities are as under:-

To register eligible couples in your village.
To visit (1) 15 eligible counless every working and ensure requisit every two 
months. i
To provide Family Planning Service in the village through regular home visits.

To refer motivated clients to nearest service outlet for lUD insertion contractive 
surgery and initial dose of Injectable, 
to provide treatment for common iailments.

■ .-1
to assist and F.W entre staff in airanging JUD Camps in your village.
to keep close liaison with the influential Women in the village including TRAs.
to-submit monthly progress report.

5. If the above conditions^ are accepted please report for training at. Training Centre
Tehsil Comolex on 06. . 1994

DISTRICT POPULATION OFFICER 
PESHAWAR

CC:
1. Director General Population Officer Directorate, NWFP.
2. Peshawar for favour of his information please.
3. Divisional Director, Peshawar Population Welfare Deptt for information

please. , i!
4. Tehsil Population Welfare Officer_______
5. Incharge Training Centre __lr___________
6. Account Section for information & n/action. ■

____ _ please.
for infonnation.

}

DISTRICT POPULATION OFFICER 
PESHAWAR
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PHONE: 92201S8 

FAX: 9220148

GOVERNMENT OF KH7BER PUKHTOONKHWA 
OFFICE OF THE :

DISI^RICT HEALTH OFFICER 
CHARSADDA

Uj

OFFICE ORDER

MstZuhra Begum Lady Health Worker 'BPS-05 attached to BHU
04/0^/2021 (AN) after m.Vtmarizai Charsadda is hereby Retired from service

Mays, qucdified service.

on m
completion of QSi^rs 09 months an^

r^-r;1.'

17
■Lt>

IJ District Health Officer, 
Charsadda/

V

24/ ^ /2021Charsadda DatedDHONo T

I. District Accounts Officer Charsadda. 
MO I/C BHU Vtman'/:ai 
Accounts Section DUO Charsadda. 

4. LHW Concerned 
S^^^Official Concerned

For information & N/Action.

2. I

3.

t!
/•

■ Distrii >

J
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IN THE KHi'BER PAKHTUNKHWA SERVICE TRIBlpAfej^PESHAWAR

•. ••

' . THteimal -
. 7.7,VsTr/---"' - ■• ' '

l^:o'Service Appeal No •. /

ay/;a-/2x^<
... .Appellant

j. >«♦.

Bibi Razia B^egum,
Rab Nawaz Khan Korouna,:

. Sardheri, .Charsadda . • ^ •
I

Versus

/!.. . Secretary to Govenrment of Klryber Paldituiikhwa, Department of Health, 
■ '.•••.•Ay..p.eshawar.
'A.. Secretaiy to Government .of Khyber Palchtunkhwa, Finance Department, 

Peshawar.; ... . * •
••'^3 . Director General Health Sei-vices, Khyber. l^akhtiinkhwa, Peshawar.

4. - District Health Officer, Charsadda ■„
5. ■ District Account Officer, Charsadda •

/
ll IP I ■m I •If-y •
m im I

■/

. ...Respondents

A

I Service Appeal Under Section 4 of'-.Khyber 

Pakluunkllwa Service Tribunal Act, 1974

ReapectfulIyShewetli,-

Brief but relevant facts of the case are as follows:

1. That the app)ellant was appointed as Lady .Health Worker in the respondent 
Depaitnient on fixed pay by the competent authority in the prescribed . • 
manner aftei' fulfilling all the codal formalities vide appointment order dated 

07-02-1996. (Copy of the appointment* order is; appended herewith as 
Annex-A)

.2, That the said contract was extended from time to rime. Meanwhile -the '
bf Khyber Palchtufikhv^a. promulgated, Khyber-Pakhtiinkhwa ' 

Regulation of lady Health Workers Program and Empioyees (Regularization ' 
and ■ Standardization) .Act, 2014 the services of all the. contract employees 

. were regularized. .
I M3* 3. That in pursuance of.the aforesaid Act the responclenis regularized the"

sei7ices of the Appellant and her colleagues vide Office Order dated 24-09- 

2014.;(Gopy ofRegularization order is appended herewith as Ahnex-B)-

'II- ’ 1

f..- .r.
1?^

ir.
• r ■3

L •• ■
'1:r

J'
i-

i

4. That now the appellant has-retired Irom service on attaining the age of/
• ^superannuation, with effect from 14-04-2019'but the I'espondents

o9> a-'i

: ■

are not
preparing her'pension papers, for her monthly pension and other u'etiring* 

benefits. (Copy of Service Book is appended herewith as Annex-C)

■2^ f

u/

AT/TESTEOIff
I
» ■

'■■Jeh 1 ul-'./lIKtf h
■■s



■

•5., That feeling aggrieved ttf the aforesaid act of responderUs. the appellant filed 

Departmental Appeal- which.has.not been decided yet' and the statutoiy - 
^.od fi,r -decidir^,the^;I3eiDartmentaJ Appeal has lapsed;'. CCopy af the
Departmental Appeal-..is. filed herewith and annexed as Annex-D) '

.-Hence, the mi,tant;Servioe Appeal on the following araPngst'other grounds: ’

Grounds:

a. That the ■impugned..act of respondent Department'is against the law, i'l.teaal,
unlawful and without lawful authority. . ’ ■. ^ ’

b; Thanhe treatment metto'the Appellant is a,gainst the fundamental 'rights of 

the Petitioners enshrined and
Republic Of Pakistan, 1973; ■

protected under-the •.Constitution -of Islamic

under-the rule 2.3 of West Pakistan Civil-Setwices Pension Rules- 1-963 
the service of the Appellant with effect from dates.of appointment till date of ^ - 
regularization shall be counted forpension or gratuity. \

d. That the .meatment nnet to the Appellant is against, the diotums of Auguat
Supieme Court of Palastan and this HonorableTribunah .

e. That the treatment met to the Appellant i ' '
but also the same-is- based on colorful

■ wari'antec! under law. .

-f the treat,^nt met to the Appellant is not-only-against the principles of 

natural justice but also against the settled principles of admin

■g. lhat the Appellant crave permission of this Honorable Tribunal to rely 

other grounds at the time of arguments and produce any additional docu
It required m support of his Service Appeal. ■

It. is, therefore, prayed that,on acceptance'of the'fitle. Service Appeal

I ‘Tay kindly be set aside and t-hs respondents may
for process the pension papers of the appellant
fo. -monthly pension.and other pension benefits along vyith arrears and back , -.

. I,
IS riot only based om discrimination; 

exercise of powers which is not.

istrative law. '

on
me'nt

benefits. '

■Any otner relief,, deemed fit
Tribunal, in the .circumstances-, of the 

i^ed foi-, may.graciously be granted.

and . appropriate" by this Honorable 

^ service appeal which has' not been

.te'
A.ppeilanti

Through
Muhammad Ayub Iv^In Shinwari 
Advocate Peshawar. ^
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BeFORE THF f>ivi.cr

/Ssiy?|v
■\ U ■

; ; Service:Appe.al No, 1970/2019
y ~i-

Date of lnstitution , :.:; 06.12.2019 fl' •>? w •.u"
, Date of Decision -w.J5.P7-2021;

•Bibi Razia Begum,
H/o Rab Nawaz Khan Korouna, 
Sardheri, Charsadda ■ '

■ •.(Appellant)

- ■ VERSUS , . ■

••■ (Respondents)

■ KHAN SHINWARI,

MUHAMMAD ADEEL BUTT, ' 
Additional Advocate General ■.

?^or appellant.
MR.

For respondents. '

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WA2IR member (JUDICIAL) 

MEMBER (EXECUTIVE)

judgment

SALAH-UD-Di|\i

■Precise . facts’ forming 

service appeal are that the
was appointed- as Lady Health Worker
Notification dated 07.02 

extended from time to

the
.appellant 

pay vide ■
,02.1996 and the contract^ of service was 

promulgation of ' Khvber
Pakhtunkhwa Regulation ■ of Lady Heaith Workers Program 

employees .fRegulanzation and Standardization) Act 2014, 

ATTfesrfe appellant were, regularized with effecfTom
2012, however

background of the .instant

on fixed

and

the

I'^Juiy ,/
.attaining theon

2, age of su[Derahfiuation on 

It was retired vide office order.
14,04.2019, the, appellant

bearing
dated . 20.05.2019 wtthoL^4064-68 . DHO Charsadd.a

I .......^



2^12

pensionary ^benefits.- The appellant . filed departmental appeal, 
however the same was riot responded within the statutory period 

of ninety days,, therefore, she filed the instant service appeal for
redressal of her grievance.

2. Learned counsel for the appellant has argued that the 

appellant was though initially appointed as Lady Health Worker 

fixed pay vide Notification dated 07.02,1996,. ‘ however her ■ 

■services were regularized with effect from 1^^ July 2012 through 

promulgation of Khyber Pakhtunkhwa Regulation of Lady Health' 

Workers . Program and employees .(Regularization

on

and
Act 2014, and in view'of rules 2.2 ahd 2.3 of the

I West Pakistan Civil Services Pension Rules/ 1963/ tha appellant 
was en.titled to grant of pensionary benefits; that for the purpose 

of ,pensionary benefits the period of service of the a.ppeiiant shall 
be considered from the date of her first appointmentand not.from

the date of regularization of her.services. Jn the last he req.uested 

that as the appellant is having more than ten years service as

required for accruing of pensionary benefits,, therefore., the appeal 
in hand, may be allowed and the appellant may be granted 

pensionary benefits..Reliance was placed on 2019 PLC (C.S) 1065- 

. as well as unreported judgments of worthy Peshawar High Court, ' ' 
Peshawar in Writ Petition No. 521-D of 2018 tilted "Dr. Bashir

/ .z
Ahmad Versus Govt:; of Khyber Pakhtunkhwa through Secretary

Finance, Peshawar and others" and Writ Petition NO. 1188-P of 
2014 titled ■ "Baghi Shah Versus , Government, of Khyber 

Pakhtunkhwa through Secretary Finance, Civil''Secretariat, 

Peshawar KP.K and others".

On the other hand, learned Additional Advocate G.qnerai for 

the- respondents, while opposing the arguments advanced by the 

learned counsel for the appellant, has' contended that the 

appellant was initially appointed on fixed pay and,.her services ’

3.

were regularized, with effect from 1^^ July 2012; that the appellant 
stood retired on' 14.04.2019 and as such, she has performed 

duties as regular Lady Health Worker only for a period of about 06

years ^nd 09 months,, while pensionary benefits could be granted

in case of completion of ten years or moreto a civil servant

appellant was havjng less than ten years. ,
1



r9 2^& T-i
3,

5*'-
regular sei-vice, therefore, she is not .entitled to grant of , 

■ pensionary benefits:. ’

Arguments heard and recore! perused.

V-;: h:
. 4

r
/ • 4,

•
i . 5 A perusai of the record would show'that tho appellant 

initially: appointed as Lady ;HeaIth Worker on fixed pay vide 

appointment order dated 07.02.i996Vhowever.after promulgation ^ 

of Khyber Pakhtunkhwa* Regulation’ of Lady Health

"I was

/r--
;V-

Workers .I I

Program end employees (Regularization and Standardization) Act 

2014, the services of-the appellant were 'regularized with effect 
from 1^^ July 2012. The a’ppellant stood retired

IM ■&S'
-on .14.04'.2019,

■ however she has not been granted pensionary'benefits. Now the 

question, which requires detentiination is. as to whether for

f •
"■

V:

2i, •

pensionary benefits, the services of the appellant shall be. 

considered from the date of her initial appointment or from the , 

date of regularization of her services? In order to appreciate the- 

controversy, in a proper way, jt would, be ‘ advantageous to ^ 

reproduce rules 2.2 and 2.3 of the West Pakistan Civil Services 

PensioniRu.ies, 1963, which are as beiow:r'■/• .

*

2.2 Beginning of Service- Subject tO any 

special rules the ' service ■ of Government

■ servant begins to qualify for pension when he 

takes over charge of the post of^ which hgjs 

. first appointed.;

Rale 2.3 Temporary and officiating service 

Temporary and officiating service shall count 

for pension as indicdted below:- ■

(i) Government servants borne on temporary: 
establishment who have rendered more than

five years continuous temporary service for the 

, purpose of pension dr.gratuity; and

Temporary and officiating service followed 'by- 

confirrnation shall also count for pension or. 

gr.BtUity".

Oi)

■•,--£••

A bare perusal of the abovementioned' rules would niake it 

clear that when a government servant 'is regularfeed, his total

c

wV->

H ■
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4 .. t

> •,
' . ,.„g» ot service i» to Be computed (rom tire dele Be pined •

■ service, whSher. temppraty or dtBetviise, In this, view of the
length Of service .Of the appellant shall be counted

of her initial appointment i.e 07.02.1996 for the 

. purpose-bf pension, and ' gratuity: ;Augu^t7upreme Court-^ 

Pakistan in its judgment reported as .201S PLC (C.S) 296 tit e
to- Government of Punjab, Finance Department Versus

. 'mattery the 

■ ■ • from 'the date_

"Secretary ;

M. Ismciil Tayer
graciously hej.d that the.and . 269 others,: has

not a bounty or ex-gratia payment but a 

of past service. Such right to

and cannot be arbitrarily abridged or-
it is the vested

benefits ispensionary 

right acquired .in. consideration
pension is conferred by law
reduced except in accordance with- such law as

. right and legitimate-expectation of retired civil servant

light of the above discussion, the appeal in hand is

directed to grant, pensionary
7. In
accepted and the respondents are

to the appellant by processing
period of three months. Parties are left to bear their

and finalizing her pension •
• benefits 

»Case within a 
■ own costs.. File be consigned to the record ro.om-.

' aNNHUNGED . .
15.07.2021 .

(SAUAH-UD-DIN) 
member (JUDICIAL)

(aWQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

4^ft!fsdfh'W jure cow ■

pesUawar ■ -

•, ■ Ntrcijer

3o
0,0

• Dig.. •
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