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FORM OF ORDER SHEET +-

Courtof - - R
Case No.- ' 620/2023
~ Date of order Order or othe r proceedmgS\;athsnf_;;}i?ﬁre')fjudgv :
proceedings
..... 5 - - .
21/03/2023 L

‘The appeal of Mr. Zohra Begum resubmitted today
by Mr. Muhammad Ayub Khan Shinwari Advocate. It is fixed
for pre.liminary. hearing before Single Beneh at Peshawar
on_.'______ . Parcha Peshi s givén o appellant and his

counsel.

By the

order of Chatrman
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The appea! of Mst. Zohra Begum r/o Palai Pul near Charbagh received today i.e. on

(7.03.2023 is incomplete on the following score which is returned to the co Counsel for the
appeifont for completion and resubmission within 15 days. .

Annexure-A of the appeal is illegible which may be replacéd by Iégible/better one.

No_Ged /ST,

Dt._efre R /2023

e

_REG_ISTRiAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

M.Ayub Khan Shinwari Adv.
High Court at Peshawar .

39,3.207’}
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~ INTHE KHYBER PAKHTpN;G{WA SERVICE TRIBUNAL, PESHAWAR -

~.
i \ '

- Service Appeal Nb'_' 62@ /2023

Zuhra Begum o T | e Appellant
o ' C Versus L |
~ Government of KPK'tﬁ_rdﬁgh ‘Sre_cAre_tary Health & others e R’e‘spondents
|  moEx
| S. No_| Description of Document .. _ "~ |Dated |‘Annex .Pg,No '
11, - 4 Service Appeal and Affidavit N _ /=Y
2. | Copy of Appointment order of Appellant : ' : A | 5
3. | Copy of regularization order ‘ B L7
4. | Copy of service book . C- | &_/¢T
5. - . Copy of Office Order .~ D |/
16. _ |-Copy of Departmental appeal : E |[/7
7. | Copy of Judgmentm Service Appeal No - | -F el
- 1197019 | | 119-13:
8. Wakalt Jawea - ° -} 7 f2h ]

Dated: [ . /2023

LLB LLM

ADVOCATE o
~ Supreme Court of ,Paklstan

CHAMBER
~7-A, Haroon Mansion,
» Khyber Bazar, Peshawar
. 'Cell: (Clerk) 03219068514 .~ -
Email: mak_shinwari@yahoo.com -


mailto:mak_shinwari@yahoo.com

. Res'pei:t'fully Shewethy mar.d s

* INTHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR * -

~ Service Appeal No égz@ /2023

' Zohra Begum
R/o Palai Pul near Cha.rbagh ‘ L L ; |
Turangzal Charsadda =~ s Lo ;.-.t..Appellant h

N

. t :
~Versus .

S Secretary to Govemment of Khyber Pakhtunkhwa Department of Health

.. Peshawar. .

2. Secretary to Government of Khyber Pakhtunkhwa Flnance Department

~ Peshawar. . _

3. Director General Health Servrces Khyber Pakhtunkhwa Peshawar
4. District Health Officer, Charsadda o S
- 5. Dlstrrct Account Ofﬁcer Charsadda o ,' e Respondents E

o 'Service Appeal Under Section 4 of Khyber )
.+ Pakhtunkhwa Service Tribunal Act, 1974

R

Bnef but relevant facts of the case are as follows

1 That the appellant was appomted as Lady Health Worker ln 'the respondent, '
- Department on fixed pay by the competent authority in the prescribed
. manher after fulfilling all the codal formahtles vide appointment order dated
06-07-1994. (Copy of the apporntment order is appended herew1th as
Annex-A) -

2. That the said contract was extended from time to' time. Meanwhﬂe the -
" Government: of Khyber Pakhtunkhwa promulgated Khyber. Pakhtunkhwa

' Regulatlon of lady Health Workers Program a.nd Employees (Regulanzatlon |



2

and Standardization) Act, 2014 the services of all the contract employees

- were regularized.

. That in pursuance of the aforesaid Act the respondents regularized the

services of the Appellant and her colleagues vide Office Order dated 24-09--
2014. (Copy of Regularization order is appended herewith as Annex-B)

. That now the appellant has retired from service on attaining the age of

superannuation with effect from 04-04-2021 vide Office Order dated 24-04-

2021 but the respondents are not preparing her pension .papers for her
monthly pension and other retiring benefits. (Copy of Service Book and °

-Office Order is appended herewith as Annex-C & D)

That feeling aggrieved of the aforesaid act of respondents, the appellant filed
Departmental Appeal which has not been decided yet and the statutory
period for deciding the Departmental Appeal has lapsed. (Copy of the
Departmental Appeal is filed herewith and annexed as Annex-E) |

Hence, the 1nstant Service Appeal on the following amongst other grounds:

Grounds.

a.

That the impugned act of respondent Department is agamst the law, illegal,
unlawful and without lawful authority.

That the controversy involved in the title Service Appeal has been decided

by this Honorable Court in Service Appeal No 1970/2019 vide Judgment

dated 15-07-2021. (Copy: of Judgment is ﬁled herewith and annexed as
Annex-F) :

That the treatment met to the Appellant is against the ﬁmdamental rights of
the Petitioners enshrined and protected under the Constitution of Islamic
Repubhc of Pakistan, 1973. '

That under the rule 2.3 of West Pakistan Civil Services Pension Rules, 1963,
the service of the Appellant with effect from dates of appointment till date of
regularization shall be counted for pension or gratuity. '

That the treatment met to the Appellant is against the dictums of August
Supreme Court of Pakistan and this Honorable Tribunal.

That the treatment met to the Appellant is not only based on discrimination
but also the same is_based on colorfiil exercise of powers WhJCh is not
warranted under law.

That the treatment met to the Appeﬂant is not only against the principles of
natural justice but also against the settled principles of administrative law.



T “h. That the Appellant crave permission of this Honorable'Tribunal' to rely on
“other grounds at the time of arguments and produce any. add1t10nal document.
_ 1f requlred in support of his. Serv1ce Appeal ' '

~Tr1bunal in the circumstances of the service .

It is, therefore, prayed that on acceptance of the tltle Serv1ce Appeal o
the impugned Notification ‘may kmdly be set aside and the respondents may

. kmdly be directed to prepare and process the pension papers of the appellant'

for monthly perision and other pensmn benefits along w1th arrears and back' o

Ny benefits

Any other rehef deemed ﬁt and appropnate by this Honorable :
snpeal which has not been.

prayed for, may graciously be granted. -

Through .
- Shinwari - -
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IN THE KHYBER PAKHTUNKHWA SERVICE-TRIBUNAL, PESHAWAR-

Service Appeal No /2023
ZuhraBegum - - . T Appellant
| © . Versus w ‘
* Government of KPK through Secretary Health & others ......Respondents
Do "Afﬁdavig'-' |

I Zohra Begum R/o Palal Pul near Charbagh, Turangza1 Charsadda hereby
_ solemnly affirm and declare on oath that the contents of the accompanying
Service AppeaI are true d correct to the best of my knowledge and behef

‘and nothing has begnic /dfrom Wonorable Court o

. Vil
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Gover 'ment of N, Y\ F.P | :
Cffice f the D(stt :Pg_p&gl_q{i%;""e:L?qre O2ficer,
fafilla Yoad TehKal Favan Peshawar.

. . 7 .' -
F.No,10( 11, /FWC-93-VEBFP; :ated Pedt auar, the-ﬁﬂ#. 1994,
; s ,

- —
To, o
. ’¢‘.&[’u Al _&eiz"‘r—;—"
A’ZQ_M_{/"‘_(_:_CQ"\"‘ ( -l-uuw%ldi\
Pbp ol el Shely a0
Subjecti=  TINROLLAMEPT AS R\ TLY PLAMTING WRVER,
Meag;
- ReZerence vour ajrilicntion ard interview,

You are errolleé 1s Pamily Manning “orker for Villagep

/}“ﬁéc(::i. g\klj U;'Z‘f ZZ a,ﬁ* TehsilGé’Eé c‘éz’: urder Village

2. . You #will be nrc7 @ 4 2 sigr tosrd to he installed outside
on yvour = residence, ,
3. Your enroliment .8 S3mrorarv 3nd can he discontinued
eqrlier if your work is “ound ;1sa3: sfactcry, .
4, Your main resngraita.ities are as undear 3=

————— = To-rveginter el3;ihle couples in vour vidlage,

~ared Pamily Plamming "Worker ™+ |act, .

1. You will be pait regainer f22 Ra, 1000/-(Rupees One
Thousand only) ve~ month from - » date veu jrin the ™rainj ng.During
training neriod you will bz gi-*-+ 8,750/~ var mrnth in =ddition to
retainer's fae,

~ to visit 17-15 :ligi. e counles everv working day and
ard ensure 13 retisit very <wo monthasa,

Televhone flo._@& ' Y /(7/27@)( 4 5
e

-  to vrovide Pamilvy VI nning Sarvices in the village through

reqgular hnma viriss, :

IUD insertinn cntraciptive surgery and initial dose of
Injectahles, : : ’
~ tc vrovide trea-ment fr1 comon ailments,

~ tc assisy Y3 and P, W, evtre Staff in arranging TUD Camns |

in vour village,
- to keep clnse liaison w. %k Tr*fluential ™omen in the
- villaze including ™RAs,

- %o submi% rohthly nrogress rznort,

- ' an

ey

5 . If the atove conditiongi~s aggented, nlease repoxrt for
training at Training Centre M é}l%Z‘@a _@2‘&4‘3{){.
I

AT

- to refer motiva-ed cl:ants ¢ nearest service outlet for

- . L. 3™ oppmy :
5 ' (g%' et e L T
1. - .

Li : '
iractor ;‘Pnﬁf‘ql’)"hhulqpin., J :
Peshawar fop Fav eolal 1¥ectorate, Mo
2. Divigional Dipe 2111‘ o: his ting information l'e’ )
. for inf fon oofs TeSheuir, Pawl ety gy - oyeriEaT0,
oreation peleaqss, 40N "elfare Deptt:

3.  Tehsiy Forulesion

M2l Fapa D

for ; Vel fare f 21g o A
4‘ infcl‘m’-i ’J‘lon nl Qqse. et(_éu‘\'y ‘.LC( c" ?‘)P i"”f’o‘l’mn‘;i

Inchqrgp i v
{ = & ?Df?]gr.aenf;r : 7
. / : datien ang NACEIRary no dimse” '\'M@"Ot infore
s v ne Hon it "I

iccouns Saction, (Thacad) for infor 7
f.-_:'azi_!;,m* - — m--v;;P s r/,. X ) .
- — _=Pestgy MO Ton wayean nppo
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_Bet.‘te'r Copy " : i

Office of the Distt Population Welfare Officer, |
~ Qafilla Road Tehkal Payarr Peshawar

- F.No. 10 (11)/FWC-93-VBFPW: Dated Peshawar the, 17 March, 1994

Zuhra Begum -
" W/o Abdul Qayum Shah [
‘Abdullah Shah

i

Subj ect: ENROLLMENT AS PLANNING WORKER

Memo:- ' -- ) ”

uC

Reference your appllcatlo*l and interview:-

You are enrolled as Famﬂy Planning Worker for Vlllager Abdullah Shah

T_ehsﬂ Charsadda under village Family Planning Worker.

You will be paid retainer Fee Rs. 1000/~ (Rupees‘Or']e Thousand Only) per

month from the date you joining the training. During the training period you will be given
Rs. 750/- per month in add1t10n to retainer’s fee.

YCC: ‘

i

i

. You W111 be prov1ded as sign board to be installed outside on your a residence.

. Your enrollment as temporary and can be dlscontlnued earlier if your work is

found unsatrsfactory

. Your main responsibilities are as‘under:- =~

To reglster ellglble couples in your vxllage : -
To visit (1) 15 eligible counless every workmg and ensure reqursrt every two

 months. ;

To. prov1de Family Plannmg Servnce in the village through regular home visits.

To refer motivated cl1ents to nearest service outlet for IUD 1nsert10n contractive -
surgery and initial dose of Injectable.
to provide treatmerit for common .allments

to assist and F.W entre staff in arrangmg JUD Camps in your village.
to kéep close liaison with the mﬂuentlal Women in the village including TRAs.

to-submit monthly progress report

\

. If the above conditions are accepted please report for training at. Training Centre

Tehsnl Complex . ,] . on06. .1994 .

_ - : !{ DISTR_ICT POPULATION OFFICER
o | : PESHAWAR

1. Director General Population Ofﬁeer Directorate, NWEFP.
. Peshawar for favour of his information please.

N

3. Divisiondl Director, Peshawar Populatlon Welfare: Deptt for mformatlon

please. . il .
4. Tehsil Population Welfare Officer _ ~ - please.
5. Incharge Training Centre ! ___ for information.

6. Account Section for 1nformat10n & n/actlon

| ‘f DISTRICT POPULATION OFFICER
t PESHAWAR '

s
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GOVERNMENT OF KHYBER PUKHTOONKHWA
OFFICE OF THE : 5
DISTRICT HEALTH OFFICER
CHARSADDA }
L 0. 793048

a4 r/'m
=L

OFFICE ORDER
Mst.Zuhra Beguin Lady Health Worker -BPS-05 aitached to BHU

Utmanzail Charsadda is hereby retired from service on 04/ 04/2021 (AN) after

completion of 08 years 09 months and 02

R

J . ' . .
. . ) District Health Officer,
’ Charsadda

" No /g‘/ 32.—9€ /oo Charsadda Dated 2//// 6// /2021

PN
' L District Accounts Officer Charsadda. .

w2 MO I/ C BHU Utmanzai :

3. Accounts Section DHO Charsadda. :

4. LHW Concerned ‘ . . .

5/ Official Concerned , . .

For information & N/ Action.

-
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INTHE KH YBER PAKHTUNKHWA SERVICE TRIBU,DLAL“P HAWAR

\l\ cH'

T ~~ QGlVICe Appeal No Q?D o 1 et :
i e Service Appesl o R
Bibi Razxa Begum, o B B /12./
R/o Ral) Nawaz Khan Kmouna E S
“Sardheri, Charsadda - . - o . e Appellant
S  Versus _
/1 Secxetaly to Govemment of Khybe1 Pakhtunkhwa Department of Health
- Peshawar.
“2 ‘Secr etary to Government of Khyber Pal(htunkhwa Fmaqce Department
Peshawar..

l.JJ

'3, Director General Health Sel'wces Khybe1 Pakhtunkhwa Peshawar
/ - District Health- Officer; Charsadda - S - SN
¥ 5. District Accoulnt‘Ofﬂcet Charsadda - o - ._”"...'5....Respon"‘dents’

" Servize Appeal- Under Section 4 of " Khybel
Pflkhtunkhwa Se:vuce TrlbunalAct 1974 :

-

Rcspecttully Sheweth, .

Buef but 1eley ant iacts of the case are as follows

A O R S A i BT A IS SR I (DTS
R R -“hz'g:%’,ﬁ".”- RV AL o
3 . s RGN R

1 L 1 That the appellant was appomted as Lady Health kaer in the respondent :
d o Depaﬁment on fixed pay by the competent authorlty in the plescubed .
‘ manner after fulﬁllmg all the codal fermalities vide appomtment order dated

07-02-1996. (Copy of the appomtmente order 1s appended herew1th as/"” o
Annex-‘\) : ~ '

O 8 20 T K

. That the said conllact was extencled from time to tlme Meanwh]le the. '
Govemment of Khyber Pakhtunkhv\a pmmulgated K hyber Pakhtunkhwa
Regulation of lady Health Workers Pr ogram and- Employees (Regularlzauon ‘

and- Sta1darlllzatlon) Act, 2014 the .el\nccs of all Lhe contmct emplovees._ .
. were 1e£,ula1 nzed ‘ .

[}S]

f

. Tha. in purauance of. Lhe aforesaid Act the :espondems regularized the"

~ seryices of the Appellant and her collsagues vide Office Order dated 24-00.
_7014 (( opy of Regulax ization order is appended herewﬂ:h as Annex-Bl

w1351 804

.-That now the appellant has retired llom service o auammg tlle age ol/
supelannuatlon with effect from 14- 04- 2019 but the respondents are not

VR . |preparing her pension papers. for her monthly pension and other 1et111ng,
i ~t ‘
? . . benoﬁts (Copy of Semce Bookis appended herewith.as Annex- C)
i L ESTED :
g - N
T

T

N EFNVER : oo E o , ,~ .. 6 )
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’ a.
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That feellng 2 ggrteved of the aforesard act of respondents the appellant ﬁled
Departmenta‘ _Appeal whtch has: not ‘been” decided ‘yet' and theé statut

" period for- de=01d1rtg the Departmental Appeal has lapsed (Copy of the ‘

Departm«,ntal Appeal is t' led herewrth and annexed as- Annex D) -~

i

Hence, the m',tant Servme Appeal on the followmg amon gst other grounds

ou.n ds:

That the :'impugned\act of lesp0|1tlestt [)cpartment is agamst the law, lll Al, :

unlawful and w1thout lawful authonty

That the treatment met. to the Appellant is agamst the fundamental rlghts of
the r‘etltronels enshrined and protected under the Constitution -of Islamic

‘ 'Republrc ofPaktstan 1973 o Lo

. That undm the rule 2.3 of West Paklstan Civil Serwces Pensron Rules; 1963 A
the service of the’ Appellant with effect from dates of appomtment tlll date of
'regularlzatlon shall be counted for pensron or gratuity,

That the treatment met to the Appellant is agamst the dlctums of August
Supteme Court of Pakistan and this Honorable Trtbunal

. -That the u.reatment met to the Appellant Is riot only based on dlSCl 1mmauon

but also the same- is- based on color ful exercise of | powers whrch is not.

Awanantecl under law

qb

~That the treatment met to the Appellant is not: only agamst the prmczples of

natural j justice but also agamst the settled prmcxples of admlmstratrve law '

if requlred in support of his Servrce Appeal

It s, therefore prayed that on acceptance of the title Semce Appeal
the tmpugned NOtlﬁC&thI] may kmdly be set aside and the 1espondents may’
kindly be directed to. prepare:and ploce‘,s the pension papels of the appeljant
for. monthly pension, and other pension. beneﬁts along with arteats and back

o benefits. 0

rAnv otaer rellet deemed fit and appropuatt. by thls Honorablc

Tribunal, in the. circumstances. of the service appeal ‘which has not been . -
“prayed fox , may. gxacrously be granted ' o

fag-

% A5} : Appellant;
: o Through '
EA LGRS ‘ : ' . L
el f*f;u ~“‘,‘ S Muhammad A ub n Shmwarl
AR L S . y :
¥ e W e S - Advocate Peshawar
1 't:}‘:‘ ,“.' c"“‘ . ) Lot

.n_;q-—._-_m-‘ﬁ_,_._.._.—_ - : . M o . o —'““”_h.——."n!iw‘t

‘That the Appellant crave permtssmn of tlus Honorable Trlbunal to 1ely on .
other grounds at the tune of arguments and produce any addlttonal document ;
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BRI background of the mstant servnce appeal are that ‘the. appellant
W} _

- r——

| —  14.04. 2019 the. appeHant was retired: vide office order. bearmg
I \ ANIRTEEL -

- 9 TR AT lll‘l'g"““

Nevice drivenat NO, 4064 68 . DHO Charsadda ddted 20 0s5. 2019 w:tho X,

Preshaany

)
. }
. : N - ' ' ‘ T e T L % . 1
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o Sardher: Charsadda

h Advocate

- Servnce Appeal No 1970/2019 ._
Date of Instltutlon 06 12 201§
Date of Dec:suon - 15 07 2021

Blbf Razia Begum
R/0 Rab Nawaz Khan Korouna

. ...‘.',(»Appellant‘) '. |
'VERSUS"' ' |

'Secretary to Goyernment of Khyber Pakhtunkh'wa, Department o'f. |

Health, Peshawar and four others 5 . .
‘ .'(Res'pond'ents)
MR MUHAMMAD AYUB KHAN SHINWAF‘I o .
| , ~t . For appellant, .
MR. MUHAMMAD | ADEEL BUTT FE

Add]t!onal Advocate General " . == For respondents. -
MR SALAH UD DIN . L MEMBER (JUDICIAL)

MR. ATIQ UR- REHMAN WAZIR | _'-"-—, : MEMBER (EXECUTIVE){?]_-

| .JUDGMENIf -

© SALAH-UD-DIN, MEMBER:-
Precise facts formir;g . the

was _appointed - -as Lady Health Worker on erd Pay vnde

Notlﬂcatnoa dated 07 02 1996 and the contract of serv;ce was
extended from time to time. On promulgatzon of Khyber,
Pakhtunkhwa Regufation of Lady Health Workers Program and - .
employees (Regu!arizatlon and Standardrzatlon) Act 2014 the .
serwces of the: appe”ant were. regularized with eﬁ‘ect from 13t Juiy" w

2012, however on attammg the age of superannuatron on','}' '




<

ey % -p:fq.p:_xrxfg;mw%,}w

~ pensmnary beneﬂts The appe!lant filed departmental appeal
however the same was not responded W|th|n the statutory perlod L

of mnety days,. therefore, she ﬁled the mstant service appeal for

redressal of her grlevance

2. Learned counsel for the appellant has argued that the-:"v
appellant was though 1n1tlally appo;nted ‘as Lady Health Worker on
fixed pay vide Notaﬁcation dated 07 02 1996 however her--

. .services-were regulanzed wuth effecl from 1St July 2012 through

: promulgatlon of Khyber Pakhtunkhwa Regulation of Lady Health

._'Workersz Program ‘and employees (Regularlzamon and

Standardlzat:on) Act 2014 and in view of rules 2.2.and 2.3 of the

" to a civil servant, ln case of completlon of ten years or more

‘West Pakistan Civil Servuces Pensiori Rules, 1963 ‘tha appellant _

was entitled to grant of penSlonary benefits; that for the purpose - .
of pensuonary benefits the period of servrce of the appellant shall

"be consrdered from the date of her first apoozntment and not from |

the date of -regularization of her services. In the last he requested "
that as the appellant zs havmg more than ten years service as

" required for al-crumg of pensuonary beneﬁts therefore the appeal
|n hand may be allowed and-the appellant may be granted'; )

pensronary beneﬁts Rellance was placed on 2019 PI-C (C S) 1065~

. as well as unreported Judgments of worthy Peshawar High Court,

Peshawar in ert Petition No. 521-D of 2018 tilted "Dr. Bashir
Ahmad Vcrsus Govt: of Khyber Pakhtunkhwa through Secretary

Finance, Peshawar and others” and Writ Petition No. 1188-P of

2014 titled - “Baghl Shah Versus‘Governm_ent; of .Khyber

‘Pakhtunkhwa through Secretary l“mance, Civi.l""“ Secretariat,-

Peshawar KPK and others"

'3,.. On the other hand Iearned Addlt:onal Advocate General for

the' respondents, while opposung the arguments advanced by the -

- learned counsel for ‘the ‘appellant, has" contended that the

appellant was initially appomted .on fixed - pay and her services
were regulanzed with effect from 1St July 2012; that the appellant

Astood retired on 14 04, 2019 and as such she has performed .
duties as regular Lady Health Worker only for a perlod of about 06

years and 09 rnonths, while pensronary beneﬁts could be granted




rregular service, therefore she is- nat ;entltl':ad to grant of .
“‘penswnary beneflts LA : S

o . Arguments heard and record perused

‘ S A perusal of the record would show that the appellant was :
mltlally appomted as Lady Health Worker .on - erd pay v1de"‘:
appomtment order dated 07. 02 1996 however after promulgatnon :
- of Khyber" Pakhtunkhwa Regulatlon of- Lady Health Workers
"Program and employees (Regulanzatlon and Standardlzatlon) Act |
' 2014 the servuces of the appellant were" regularlzed w1th effect g
from ‘1% July 2012, The appellant stood retired’ .on 14.04.2019,
"'"i'{-showever she has not been granted pen51onary benefits. Now the"
questlon, whlch requrres determmatlon is. as to whether for

' ‘pensmnary beneﬁts the serwces of the appellant shall be,.-.
considered from the date of her lnitlal appomtment or from the . -
date of regularlzatlon of her servrces? In order to apprecuate the-. |

.'controversy in a proper way,_ |t would be advantageous to
reproduce rules 2.2 and 2.3 of the West Paklstan CIVll Servnces

T PensxoanuIes, 1963, whlch are as I:)elow -
» L. ) . ‘

1]

2. 2 Begmnmg of Serwce- Sub]ect to any ’
g fspecral ‘rules the ‘service " of Government |
Uiservant beglns to qua/rfy for pens:on when he .
takes - over charge of the post of wh/ch he /s :

. .‘fll‘St appomted '

kY

Rule 2.3 Temporary and offm‘atmg service - ___

: Temporary and ofﬁc:atmg serwce sha// count
for pens:on as. mdlcated below:- '

(i) . Government servants borne on temporary
. ‘ estab/:shment who have rendered more than
~ . five years contmuous temporary serwce for the
, purpose of pensron or.gratuity; and -

! | (i) Temporary and officiating serwce fol/owed by
' confirmation sha// ‘also count for penS/on or,

gratuit y”

A bare perusal of the above mentloned rules would make ‘it

clear that when a government seryant Is regularlzed his total

L




S

length of service is: to ‘be computed from the date he ]OII'led the
servrce, _whether temporary or otherwise. In this_ view of the
matter, l:he ‘fength’ of servnce c>f the appellant shall be counted
from the date of her- mltral appomtment i.e 07. 02. 1996 for. the

purpose of pensson and graturty August Llupreme Court of
pakistan in :ts ]udgment reported as. 2015 PLC (C. S) 296 titled
“Sec retary to Government of Pun]ab Fmance Department Versus

M. Ismarl Tayer and. 269 others, has gracrously held that the.

"ri'ght acqurred in consrderatron of past servrce Such right to '
‘pension- is conferred by law and cannot be: arbltrarlly abrldged or -
reduced except in accordance wrth such law as it Is the vested"

rrght and legltlmateexpectatron of retrred crvrl servant

7.. 1In light of the above discussion, the- appeal in hand is".
e accepted and the respondentc are dlrec*ed to grant. pensronary'
benefrts to the appellant by processing and fmallzrng her pensron

.case ‘within a perlod of three months Parties are left to bear therr'_

' ".own co:ts..Frle be consrgned tcx the record room

. ANNOUNCED - N .
15.07.2021. - S

P
(SALAH -UD-DINY
MEMBER (JUDICIAL)

\{\)u REHMANWAZIR) - _} S

'MEMBER (EXECUTIVE)
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.pensronary beneflts is not a bounty or ex- gratra payment but a S
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