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'rhe appeal of Mr. TshraL Ali resubmitted today by 

Mr. Kabir Ullah IChattak Advocate, it is fixed for preliminary

at i^cshawar onhearing before Single Bench 

Parcha Peshi is given to appellant and his counsel.

By th® order of Chairman
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The appeal of Mr. Ishrat All son of Hashmat All Ex-Constable no, 1200 r/o Di.strict Police 

, KohaL received today i.e. on 17.03:2023 is incomplete on the following score which is returned 

GO Counsel for the appellant for completion and resubmission within! 15 days.

^ijl Copies of charge sheet,-statement of allegations, show cause notice, enquiry report 

and replies thereto are not attached with the appeal, .
2- Annexures A & D of the appeal are illegible which may be replaced by legible/better 

one. • • '
Certificate be furnished that whether .any appeal on the subject matter has earlier 
been filed in thisTribunaL;'

/S.T,No.

72023Dt. 4-
XT

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.KabIr Ullah Khattak Adv.
High Court at Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

of2023Appeal No. __

Ishrat AH S/o Hashmaf AH Ex Constable No. 1200 R/o District 

Police Kohat
......Appellant

VERSUS

1) Inspector General of police KPK Peshawar.
’2) Deputy Inspector General of Police KPK Peshawar.
3) District Police officer Kohat. •
4) Regional Police Officer Kohat.

Respondents
INDEX

PagesAnnexureDescription of documents 
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Addresses of the parties '
Affidavit _____
Condonation of delay
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Medical ACopy . of 

prescription
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BCopy of impugned order 

Copy of^ Departmental 

Appeal and rejection order 

Copy of inquiry report 

WakalatNama

6.
C&D7. •

E8.
9.

Dated 17/03/2023
Appellant

. Through
Kabir Ullah Khattak

'&

Roeeda Khan 

Advocates, High Court, 
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE. ^

TRIBUNAL. PESHAWAR.

of2023Appeal No.

Ishrat All S/o Hashmat AH Ex Constable No. 1200 R/o District 

. Police Kohat
Appellant

VERSUS

Inspector General of police KPK Peshawar.
Deputy Inspector General of Police KPK Peshawar. 
District Police officer Kohat.
Regional Police Officer Kohat.

1)
2)
3)
4)

Respondents

APPEAT. UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT. 1974. AGAINST
THE IMPUGNED ORDER DATED 24.9.2014
WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERCVICE HAS BEEN
AWARDED TO THE APPELLANT AGAINST
WHICH THE APPELLANT FILED THE
departmental APPEAL ON 26.09.2014
WHICH HAS BEEN REJECTED ON-
12.11.2014 COMMUNICATED TO THE
APPET.T ANT AT THE MONTH OF MARCH
2023.

Prayer:

On acceptance of the instant service appeal 

the impugned order' dated 24.09.2014 and 

12.11.2014 may kindly be set aside and the 

appellant may kindly be reinstate on his service - 

along with all back benefits
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Respectfully Sheweth

FACTS

- The appellant respectfully submits as- under: -

1) That the appellant was appointed as Constable with 

respondent Department on 26.07.2007.

That after appointment the appellant performed his 

duty with full devotion and hard work and no 

complaint whatsoever has been made against the 

appellant.

2)

3) That while performing his official duty with 

respondent Department the appellant becomes ill 

at the month of July, 2014 and due to severe illness 

the appellant was' unable to perform his duty with 

respondent Department and due to that reason the 

appellant has absent from duty w.e.f 20.07.2014 to 

' 25.08.2014. (Copy of Medical prescription is

attached as Annexure-A).

4) That that’s facts has already' been brought in the 

knowledge of the high-ups and properly submitted 

his Medical prescription by the appellant to 

respondent Department which has been admitted 

by the respondent Department in inquiry report.

That after recovery when the appellant visited to 

respondent Department whereby the appellant 

came to know that the appellant has been icmovca

5)



■ ■r3>T, ■

r
froin service by the respondent Department. (Copy 

of impugned Order is attached as Annexure-B).

That the appellant submitted Departmental Appeal

26.09.20l4 against the impugned order dated 

24;09.2014 which has been rejected on 12.11.2014 

communicated to the appellant at the month of 

March,’ 2023 through his personal efforts. (Copy of 

Departmental Appeal and rejection order 

attached as Annexure-C&D). ^

6)
on

are

7) That a fact finding inquiry has been conducted 

against the appellant. (Copy of inquiry report is 

attached as Annexure-E).

That feeling aggrieved the appellant prepares the 

instant Service App^^l before this Hon' able 

Tribunal inter alia on the following grounds.

8)

CROUNDS

A). That the impugned orders dated 24/09/2014 and 

12.11.2014 are comes under the definition of void 

orders because it has been passed without fulfilling 

the codal formalities.

B) That no charge sheet and no statement of allegation 

has been issued or served to the appellant which is 

a clear cut violation of Rule-06 (i) (a) of Police Rules 

. 1975. :

' C) That no opportunity of personal hearing arid
defense has been provided to the appellant.
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D) That no Departmental and regular inquiry has been 

conducted against the appellant which ‘ is 

mandatory before imposing of major penalty .

\

/

E) ; That the absence of the appellant was not 

intentionally but due. to severe, illness which was 

beyond the'control of the appellant.

I '

That the appellant properly submitted medical 

prescription to the high ups.

■F)

G) That the impugned order dated 24/09/2014 is also 

under the definition of void order becausecomes
the absence period of the appellant has been 

regularized. ' . ' . ^

H) That any other will be raised at the time of , 

arguments with the prior permission of this Hon 

able court.,

I

V

I

<
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It is therefore most humbly prayed that on 

acceptanee of the. instant service appeal both the 

impugned orders dated 24.09.2014 and 12/11/2014 

may kindly be set aside and the appellant may 

kindly be reinstate on his service along with all 

back benefits. ■ ^

Any other remedy which this august tribunal 

deems fit that may also onward granted in favor of 

appellant.
!

Dated 17/03/2023
Appellant

Through ,

KabtrT^ah Khattak

c_M^eeda Khan 

Advocates, High Court, 
Peshawar.



\
f

.V.

- RFFORF THF KHYBER PAKHTUNKHWA SERVICE
TRTRIINAl.. PESHAWAR.

of2023Appeal No.

Ishrat All S/o Hashmat AH Ex Constable No. 1200 R/o District 

Police Kohat
Appellant• •

VERSUS

1) Inspector General of police KPK Peshawar.
2) Deputy Inspector General of Police KPK Peshaw^.
3) District Police officer Kohat.
4) Regional Police Officer Kohat,-

■ /.

Respondents• t

ADDRESSES OF THE PARTIES

Appellant ' '

ishrat Ali.S/o Hashmat Ali Ex Constable No. 1200 R/o District
Police Kohat -

Respondents

Inspector General of police KPK Peshawar.
Deputy Inspector General of Police KPK Peshawar. 
District Police officer Kohat.
Regional Police Officer Kohat.

Dated 17/03/2023

1)
2)

. 3)
4)

. ^ 

Appellant
N./

Through
.-cT’

Kabw^llah Khattak

Kooeda Khan 

Advocate^High Court, 
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

of 2023Appeal No.

Tshrat All S/o Hashmat Ali Ex Constable No. 1200 R/o District 

Police Kohat
Appellant

VERSUS

3) Inspector General of police KPK Peshawar.
' 7) Deputy Inspector General of'Police KPK Peshawar. ,
8) . District Police officer Kohat.
9) Regional Police Officer Kohat

Respondents

AFFIDAVIT

I, Ishrat Ali S/o Hashmat Ali Ex Constable No. 1200 R/o District 

Police Kohat Peshawar do hereby solemnly and oath that the contents 

of the instant appeal are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Hon' able C^rt.

■ • Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

of2023Appeal No.

Ishrat Ali S/o Hashmat Ali Ex Constable No. 1200 R/o District Police Kohat
■ ; ......... Appellant

VERSUS

4,y Inspector General of police KPK Peshawar. :
10) Deputy Inspector General of Police KPK Peshawar.
11) - District Police officer Kohat. ; '
12) Regional Police Officer Kohat.

Respondents

application FOR CQNDINATIQN OF DELAY IF
■■ ANY ■ ■ ■’

Respectfully Sheweth:

Petitioner submits as under:-

1, That the above mentioned, appeal is filing before this Hon' able Court in 

which no date is fixed for fixed for hearing so far.
• V *

2. That while performing his official duty with respondent Department the 

appellant becomes ill at the month of July, 2014 and due to severe illness

. the appellant was unable to perform his duty with respondent Department 
. and due to that reason the appellant has’absent from duty w.e.f 20.07.2014 

■ to 25:08.2014 and the respondent Department removed the appellant 

24/0/2014 on the ground of the said absentia.

on

3. That that’s facts has already been brought in the. knowledge of the high- 

and properly , submitted his Medical prescription by the appellant toups
.respondent Department.which has been admitted by the respondent

Department in inquiry report.

4. That the appellant submitted Departmental Appeal on 26.09.2014 against . ■ 

the impugned order dated 24.09.2014 which has been rejected 

12.11.2014 communicated to the appellant at the month of March, 20 

through his personal efforts. ■

on



. r ^i ,

■ - 5. That the impugned order is void and* illegal and no limitation rUn against 

' ' the' void orders because the impugned order has been passed, without

. ’ - fulfilling the codal formalities.

. /

6. that the impugned order is also, void because the absence period of the ^ 

appellant has been regularized by the respondent Department.

7. That and no concerned the absence of the appellant it was not deliberate or 
• ' . ' * . 

intentionally but due. to severe illness of the appellarlt.

8. That there is no number of precedents of the Supreme Court of Pakistan 

which provides that the cases shall be decided on merits rather than 

technicalities. . ^

9. That there are many Judgment of the superior court as well as specific
provision of service law that limitation has been counted from the date'of

communication/knowledge.

It is therefore, requested that the limitation period (if any) may kindly

■ be condone in the interest of justice.

7■ Dated: 1.7/03/2023 •,
Appellant

Through

Kabir Ullah Khattak
&

an

■ Advocates High Court Peshawar
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Btuter Copy (B)(12)

NOTIFICATION

This order is passed on the Departmental Appeal enquiry against Israt Ali No. 1200 

ofthe District Police.Rules 1975.

Brief facts are that he while posted at P.S Jarma Abad absented otficial duty DO 

No. 18 dated 20.07.2014 arid.reported arrival vide DD No dated 25:08.2014 (Total absent 

period 35 days) without leave or permission from the competent authority while shows his 

efficiency, negligence, irresponsibility and gross misconduct on his part. ■un-

Thus he was served with Charge Sheet /Summary of Allegations and Mr. f.al hand 

Khan DSP City, Kohat was appointed as Enquiry Otficer to proceed against him 

Departmentally who submitted his findings and found him guilty of the charges leveled 

against him.

Besides above absentee, his service record has been perused and it revealed that the
• I

constable remained absent from duty time and again during his short service on different 

dates as result 09 bad entries were recorded in his service record. Moreover, for such 

attitude he was dismissed from service by this office vide OB No. 509 dated 26.06.2012. 

However he appealed to the Regional Police Chief for re-instatement in service. The 

Regional Police Chief re-instated him in service and .period of absence was counted as 

leave without pay with last warning to improve his attitude towards service vide DIG/P 

Kohat ordered Endst No. 9168/EC dated 31.10.2012.

In the light of findings of enquiry officer, he was issued Final Show Cause Notice 

called in O.R on 24.09.214 and heard in person. -His reply in perused and found un

satisfactory. His present absence from duty, without leave or permission and previous 

service record confirmed that his attitudes cannot be changed. Since he is habitual absentee 

and has got no mterest in the discharge of his official duty and he is an extra burden on 

Government exchequer, therefore, the undersigned took.a Departmental action against.him 

and awarded a major punishment i.e Remvoal from service and his absence period i.e 25 

days is treated as leave without pay. _

O.BNo;,1222 .
. Dated 24.09.2014 . . ■

DISTRICT POLICE OFFICER 
, KOHAT .
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ORDER

.1200 of KohatThis order will dispose of an Appeal moved by Ex-Constable Ishi-at Ali No

District Police against the punishment order of DPO Kohat vide O.B No. 1222, dated 24.09.2014, 
wherein he was awarded major punishment of removal from service. The defaulter Constable seeks

' to set aside the punishment order and reinstatement in service;
Facts are that the defaulter official while posted at Police Station Jarma absented himself. . ,

from lawiul duty w.e.f 20.07.2014 to 25.08,2014, total 35-days absence without any prior

leave from his immediate superior officer, which speaks of negligence in duty and
absent on 09

. pcnnission or lea
amounts gross misconduct. Besides, this, he is a habitual absentee and has lemained 

dirterent occasions for which he had also been dismissed from service by DPO Kohat vide O.B , 

dated 26.06.2019. Later on he was reinstated in service by the then DIG/Kohat vide order■ No, 509,
Endst No. 9168/EC, dated'31/10/2022 with l^t/fmal warning.

Now again he absented himself for about 35-days and to this effect he was dealt with 

Departmentally Charge Sheet & statement of allegations was also issued to him under Police Rules 

. 1975 and DSP city was appointed as enquiry officer. On omission of enquiry proceedings, he 

recommended for major punishment under the rules. Resultantly, he was dismissed from service

by DPO Kohat vide O.B No. 1222, dated 24.09.201.4. , .
Feeling aggrieved from the said punishment order he preferred the instant appeal for 

reinstatement in service. Record requisitioned and the matter was perused, which revealed that he 

is habitual absentee and has several time been reprimanded. There is no hope of his performing.

was

correcting His attitude towards his lawful duty. - ■ . .
He was heard in -person in orderly Room held in this office on 12.11.20,14, but failed to

submit any plausible in his defense and could not satisfy the undersigned.
going through the available record and oral explanation of the defaulter, the 

undersigned came to the conclusion that order passed by DPO Kohat is justified and needs no ■.

interference. Hence, appeal devoid from merits, is hereby rejected. ■ .

ANNOUNCED
12.11.2014

Therefore,

(Dr. ISHTIAQ AHMAD MARWAT) 
Dy Inspector General of Police 

Kohat Region Kohat

No. 10541-42/EC dated Kohat the 13/11/2014

Copy to . ,
15997/LB, dated 15.10.2014 his seiwice record is enclosed herewith.
2.'Appellant Ex-Constable Ishrat Ali No. 1200 of Kohat. .

the. District Police Officer Kohat for information w/r .to his office Memo N.

(Dr. ISHTIAQ AHMAD MARWAT) '
Dy Inspector General of Police

Kohat Region Kohat
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